Electronic meeting materials for December 4, 2024, State Water Control Board meeting- page numbers listed correspond to

page number of pdf document- all materials are draft documents for board consideration

TENTATIVE AGENDA

STATE WATER CONTROL BOARD MEETING

WEDNESDAY, DECEMBER 4, 2024

IN PERSON ONLY - General Assembly Building, House Room B, 2™ floor

201 North 9th Street, Richmond, VA 23219

Meeting will be Live-Streamed. Go to: www.deq.virginia.gov

Any Updates To Details/Final Arrangements To Be Announced On Virginia Regulatory Town Hall

Convene — 10:00 A.M

Agenda Item Presenter Tab
Minutes (September 16, 2024) Porterfield A pg4
Proposed Regulations
Proposed reissuance of Virginia Pollutant Discharge Elimination System Sherman B pg18
(VPDES) General Permit Regulation for Domestic Sewage Discharges of
Less Than or Equal to 1,000 Gallons Per Day (9VAC25-110)
Proposed reissuance of Virginia Pollutant Discharge Elimination System Bilalagic C pg77
(VPDES) General Permit Regulation for Seafood Processing Facilities
(O9VAC25-115)
Petition for Rulemaking
New Regulatory Rulemaking on Ocean-class Passenger Cruise Ships Bryan D pg165
Other Business
FY 2025 Virginia Clean Water Revolving Loan Fund Final Authorizations Ward E  pg205
Report to the Board Regarding Controversial Permits- Morris
e AdvanSix Resins and Chemicals LLC - Hopewell Virginia;
Virginia Pollutant Discharge Elimination System Permit -
VA0005291
e Surface Water Withdrawal Permit issuance, Caroline County

VWP No. 20-0514
Mountain Valley Pipeline - Update Davenport
Future Meeting date- to be determined Porterfield

Public Forum (time not to exceed 45 minutes- no public comment on
agenda items or pending regulatory actions during public forum)

ADJOURN


http://www.deq.virginia.gov/

NOTE: The Board reserves the right to revise this agenda without notice unless prohibited by law.
Revisions to the agenda include, but are not limited to, scheduling changes, additions or deletions.
Questions on the latest status of the agenda should be directed to Melissa S. Porterfield at (804) 698-4238.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARD MEETINGS: The Board encourages
public participation in the performance of its duties and responsibilities. To this end, the Board has
adopted public participation procedures for regulatory action and for case decisions made by the
Department of Environmental Quality (Department). These procedures establish the times for the public
to provide appropriate comment to the Board for regulatory action and the Department for case decisions
for consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of regulations), public participation is
governed by the Administrative Process Act and the Board's Public Participation Guidelines. Public
comment is accepted during the Notice of Intended Regulatory Action phase (minimum 30-day comment
period) and during the Notice of Public Comment Period on Proposed Regulatory Action (minimum 60-
day comment period). Notice of these comment periods is announced in the Virginia Register, by posting
to the Department and Virginia Regulatory Town Hall web sites and by mail to those on the Regulatory
Development Mailing List. The comments received during the announced public comment periods are
summarized for the Board and considered by the Board when making a decision on the regulatory action.

For CASE DECISIONS (e.g., issuance and amendment of permits and enforcement orders), the Board
adopts public participation procedures in the individual regulations which establish the permit programs.
(Note: as of July 1, 2022, the Department takes final action on all case decisions.) As a general rule,
public comment is accepted on a draft permit for a period of 30 days. In some cases a public hearing is
held at the conclusion of the public comment period on a draft permit. In other cases there may be an
additional comment period during which a public hearing is held, usually 45 days.

In light of these established procedures, the Board accepts public comment on regulatory actions as well
as general comments, at Board meetings in accordance with the following:

REGULATORY ACTIONS: Comments on regulatory actions are allowed only when the staff initially
presents a regulatory action to the Board for final adoption. At that time, those persons who commented
during the public comment period on the proposal are allowed up to 3 minutes to respond to the summary
of the comments presented to the Board. Adoption of an emergency regulation is a final adoption for the
purposes of this policy. Also, public comment will be accepted for certain final exempt actions where
there has been no public comment period. Persons are allowed up to 3 minutes to address the Board on
the emergency regulation and final exempt actions under consideration.

POOLING MINUTES ON REGULATORY ACTIONS: Those persons who commented during the
public hearing or public comment period and attend the Board meeting may pool their minutes to allow
for a single presentation to the Board that does not exceed the time limitation of 3 minutes times the
number of persons pooling minutes, or 15 minutes, whichever is less.

NEW INFORMATION ON A REGULATORY ACTION will not be accepted at the meeting. The Board
expects comments and information on a regulatory action to be submitted during the established public
comment periods. However, the Board recognizes that in rare instances new information may become
available after the close of the public comment period. To provide for consideration of and ensure the
appropriate review of this new information, persons who commented during the prior public comment
period shall submit the new information to the Department staff contact listed below at least 10 days prior
to the Board meeting. The Board's decision will be based on the Department-developed official file and
discussions at the Board meeting. Should the Board or Department decide that the new information was
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not reasonably available during the prior public comment period, is significant to the Board's decision and
should be included in the official file, the Department may announce an additional public comment period
in order for all interested persons to have an opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regular meeting to provide an opportunity
for citizens to address the Board on matters other than those on the agenda or pending regulatory actions.
Those persons wishing to address the Board during this time should indicate their desire on the sign-in
cards/sheet and limit their presentations to 3 minutes or less. Note, there is no pooling of minutes during
the public forum.

The Board reserves the right to alter the time limitations set forth in this policy without notice and to
ensure comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Contact: Melissa S. Porterfield, Policy Analyst, Department
of Environmental Quality, 1111 East Main Street, Suite 1400, P.O. Box 1105, Richmond, Virginia 23218,
phone (804) 698-4238, e-mail: Melissa.porterfield@deq.virginia.gov

Additional Meeting Information:

e No food or beverages allowed in meeting space.

e Attendees may not erect any signage inside or outside the meeting room or building.

e Attendees are not entitled to be disorderly or disrupt the meeting from proceeding in an orderly,
efficient, and effective fashion. Disruptive behavior may result in a recess or removal from the
meeting.

e Possession or use of any device that may disrupt the conduct of business is prohibited, including
but not limited to: voice-amplification equipment; bullhorns; blow horns; sirens, or other noise-
producing devices; as well as signs on sticks, poles or stakes; or helium-filled balloons.

e All attendees are asked to be respectful of all speakers.

e Rules will be enforced fairly and impartially not only to ensure the efficient and effective conduct
of business, but also to ensure no interference with the business of the complex, its employees
and guests.

e Attendees wishing to record the proceedings are welcome to do so; however, you may not
interfere with the business of the meeting, nor impede the view or participation of other meeting
attendees and staff.

e No smoking is allowed unless in a designated outside space. This includes tobacco & e-cigarettes.

e No alcohol, fireworks, pyrotechnics, weapons, or any substances/items controlled by law are
allowed.

e No firearms are allowed in the State’s contracted spaces except for firearms carried by law-
enforcement officers or authorized security personnel.

All violators may be subject to removal from the meeting facility.
e Anyone removed from the facility may not reenter.
e Anyone who fails to comply with removal may be charged with trespass.
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Commonwealth of Virginia

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.deq.virginia.gov
Michael S. Rolband, PE, PWD, PWS Emeritus

Secretary of Natural and Historic Resources Director
MEMORANDUM

To: Members of the State Water Control Board )

From Melissa S. Porterfield ﬂ / / 0 (/E ¢

Date: November 8, 2024

Subject: Minutes

Attached are the minutes from your meeting on September 16, 2024. Staff will seek your
approval of the minutes at your next meeting.

If you have any questions, please contact me at (804) 698-4238 or
melissa. orterfield de .vir inia. ov.
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Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.de .vir inia. ov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director

STATE WATER CONTROL BOARD MEETING

General Assembly Building, Senate Room C,
201 North 9th Street, Richmond, VA 23219

MONDAY SEPTEMBER 16, 2024

Board Members Present:

Lou Ann Jessee-Wallace, Chair
Scott Cameron, Vice-chair
Tommy Branin

Robert Dunn

Michelle Johnson

Steve Yob

Board Members Absent:
Jerry Kilgore

Department of Environmental Quality:
Michael Rolband, Director

Melissa Porterfield

Office of the Attorney General:

Ross Phillips, Assistant Attorney General/Chief

1. The attached minutes summarize activities that took place at this Board Meeting.

2. The meeting convened 10:04 a.m. and adjourned at 10:33 a.m.



Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.de .vir inia. ov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director

EXCERPT FROM THE PROCEEDINGS OF THE STATE WATER CONTROL BOARD
AT ITS MEETING ON SEPTEMBER 16, 2024

Minute No. 1- A roval of A enda

The Board unanimously approved the agenda for the meeting.

Melissa S. Porterfield
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Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.de .vir inia. ov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director

EXCERPT FROM THE PROCEEDINGS OF THE STATE WATER CONTROL BOARD
AT ITS MEETING ON SEPTEMBER 16, 2024

Minute No. 2- A roval of Minutes

The Board approved the minutes of the meeting held June 25, 2024, by a vote of (6-0).

Melissa S. Porterfield



Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.de .vir inia. ov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director
(804) 698-4020

EXCERPT FROM THE PROCEEDINGS OF THE STATE WATER CONTROL BOARD AT
ITS MEETING ON SEPTEMBER 16, 2024

Minute No. 3- Final Exem t- 2024 - Re ulato U date to Title 40 Part 136 Code of Federal
Re ulations 40 CFR Part 136 / Methods U date Rule

The State Water Control Board (Board) was presented with amendments to the following regulations
as part of this regulatory action:

* Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation (9VAC25-31)

e Virginia Pollution Abatement (VPA) Permit Regulation (9VAC25-32)

Virginia Pollutant Discharge Elimination System (VPDES) General Permit Regulation for
Domestic Sewage Discharges of Less Than or Equal to 1,000 Gallons Per Day (9VAC25-110)

e Virginia Pollutant Discharge Elimination System (VPDES) General Permit Regulation for
Seafood Processing Facilities (9VAC25-115)

e Virginia Pollutant Discharge Elimination System (VPDES) General Permit Regulation for
Discharges from Groundwater Remediation of Contaminated Sites, Dewatering Activities of
Contaminated Sites, and Hydrostatic Tests (9VAC25-120)

e Virginia Pollutant Discharge Elimination System (VPDES) General Permit Regulation for
Discharges of Stormwater Associated with Industrial Activity (9VAC25-151)

e Virginia Pollutant Discharge Elimination System (VPDES) General Permit Regulation for
Nonmetallic Mineral Mining (9VAC25-190)

e Virginia Pollution Abatement (VPA) Regulation and General Permit for Animal Feeding
Operations and Animal Waste Management (9VAC25-192)

e Virginia Pollutant Discharge Elimination System (VPDES) General Permit Regulation for
Concrete Products Facilities (9VAC25-193)

e Virginia Pollutant Discharge Elimination System (VPDES) General Permit Regulation for
Vehicle Wash Facilities and Laundry Facilities (9VAC25-194)

e Virginia Pollutant Discharge Elimination System (VPDES) General Permit for Noncontact
Cooling Water Discharges of 50,000 Gallons Per Day or Less (9VAC25-196)

¢ Virginia Water Protection Permit Program Regulation (9VAC25-210)

e Groundwater Withdrawal Regulations (9VAC25-610)

e Virginia Pollution Abatement Regulation and General Permit for Poultry Waste Management
(9VAC25-630)

e Virginia Water Protection General Permit for Impacts Less Than One-Half Acre (9VAC25-
660)



e Virginia Water Protection General Permit for Facilities and Activities of Utility and Public
Service Companies Regulated by the Federal Energy Regulatory Commission or the State
Corporation Commission and Other Utility Line Activities (9VAC25-670)

e Virginia Water Protection General Permit for Linear Transportation Projects (9VAC25-680)

e Virginia Water Protection General Permit for Impacts from Development and Certain Mining
Activities (9VAC25-690)

Sewage Collection and Treatment Regulations (9VAC25-790)
Virginia Pollution Discharge Elimination System (VPDES) General Permit Regulation for
Discharges Resulting from the Application of Pesticides to Surface Waters (9VAC25-800)

e General Virginia Pollutant Discharge Elimination System (VPDES) Watershed Permit
Regulation for Total Nitrogen and Total Phosphorus Discharges and Nutrient Trading in the
Chesapeake Bay Watershed in Virginia (9VAC25-820)

e Virginia Pollutant Discharge Elimination System General Permit Regulation for Potable Water
Treatment Plants (9VAC25-860)

Virginia Erosion and Stormwater Management Regulation (9VAC25-875)
General VPDES Permit for Discharges of Stormwater from Construction Activities (9VAC25-
880)

e Virginia Pollutant Discharge Elimination System (VPDES) General Permit for Discharges of

Stormwater from Small Municipal Separate Storm Sewer Systems (MS4s) (9VAC25-890)

Prior to the meeting the Board was provided materials showing the proposed amendments to the
regulations. William K. Norris, Regulatory Analyst Team Lead for the Water Division, presented a
summary of the proposed changes to the regulation. Mr. Norris conveyed to the Board that the
amendments are exempt from the requirements of Article 2 of the Administrative Process Act pursuant
to VA Code §§ 2.2-4006(A)(3) and 2.2-4006(A)(4)(a).

Board member Michelle Johnson submitted to DEQ staff a signed transactional disclosure statement
pursuant to the Virginia State and Local Government Conflict of Interests Act before participating on
this agenda item. She indicated she has a personal interest affected by the transactions being considered
because of her employment as County Administrator of Charles City County.

Charles City County, like other Virginia localities, holds Virginia Pollutant Discharge Elimination
System and groundwater withdrawal permits, administers a Virginia Stormwater Management
Program (VSMP), a Virginia Erosion and Sediment Control Program (VESCP), and is subject to the
Virginia Pollution Abatement Regulations, Chesapeake Bay Preservation Act, Sewage Collection and
Treatment Regulations and permits for activities related to the Virginia Water Protection program. She
stated she was able to participate in the transaction fairly, objectively, and in the public interest.

Board member Steven Yob submitted to DEQ staff a signed transactional disclosure statement pursuant
to the Virginia State and Local Government Conflict of Interests Act before participating on this agenda
item. He indicated he has a personal interest affected by the transactions being considered because of
his employment as Deputy County Manager for Community Operations by Henrico County.

Henrico County, like other Virginia localities, holds a Virginia Pollutant Discharge Elimination System
and groundwater withdrawal permits, administers a Virginia Stormwater Management Program
(VSMP), a Virginia Erosion and Sediment Control Program (VESCP), and is subject to the Virginia
Pollution Abatement Regulations, Chesapeake Bay Preservation Act, Sewage Collection and
Treatment Regulations and permits for activities related to the Virginia Water Protection program.
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Board Decision:

Based on the Board Book briefing material and the staff presentation, the Board voted unanimously
(6-0, Branin, Cameron, Dunn, Johnson, Wallace, Yob) to adopt the revisions to the regulations to
update regulatory references to Title 40, Part 136 Code of Federal Regulations (40 CFR Part 136) /
Methods Update Rule as final regulations and to affirm that the Board will receive, consider and
respond to petitions by any interested person at any time with respect to reconsideration or revision.

JL\LW

Scott Morris
Director, Water Division
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Commonwealth of Virginia

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.deq.virginia.gov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus

Secretary of Natural and Historic Resources Director
(804) 698-4020

EXCERPT FROM THE PROCEEDINGS OF THE STATE WATER CONTROL BOARD AT
ITS MEETING ON SEPTEMBER 16, 2024

Minute No. 4- Final Exem t- Vir inia Erosion and Stormwater Mana ement Re ulation 9VAC25-
875 - Amendment to the Vir inia Erosion and Stormwater Mana ement Re lation 9VAC25-875 et
se . inres onse to chan esto 40 CFR Part 122

Prior to the meeting the Board was provided materials showing the proposed amendments to the
regulation. Meghan Mayfield, Director, Division of Water Permitting, presented a summary of the
proposed changes to the regulation. Ms. Mayfield conveyed to the Board that the amendments are
exempt from the requirements of Article 2 of the Administrative Process Act pursuant to VA Code §
2.2-4006(A)(4)(c).

Board member Michelle Johnson submitted to DEQ staff a signed transactional disclosure statement
pursuant to the Virginia State and Local Government Conflict of Interests Act before participating on
this agenda item. She indicated she has a personal interest affected by the transactions being
considered because of her employment as County Administrator of Charles City County.

Charles City County, like other Virginia localities, holds Virginia Pollutant Discharge Elimination
System and groundwater withdrawal permits, administers a Virginia Stormwater Management
Program

(VSMP), a Virginia Erosion and Sediment Control Program (VESCP), and is subject to the Virginia
Pollution Abatement Regulations, Chesapeake Bay Preservation Act, Sewage Collection and
Treatment Regulations and permits for activities related to the Virginia Water Protection program.
She stated she was able to participate in the transaction fairly, objectively, and in the public interest.

Board member Steven Yob submitted to DEQ staff a signed transactional disclosure statement
pursuant to the Virginia State and Local Government Conflict of Interests Act before participating on
this agenda item. He indicated he has a personal interest affected by the transactions being
considered because of his employment as Deputy County Manager for Community Operations by
Henrico County.

Henrico County, like other Virginia localities, holds a Virginia Pollutant Discharge Elimination
System and groundwater withdrawal permits, administers a Virginia Stormwater Management
Program (VSMP), a Virginia Erosion and Sediment Control Program (VESCP), and is subject to the
Virginia Pollution Abatement Regulations, Chesapeake Bay Preservation Act, Sewage Collection



and Treatment Regulations and permits for activities related to the Virginia Water Protection
program.

Board Decision:

Based on the Board Book briefing material and the staff presentation, the Board voted unanimously
(6-0, Branin, Cameron, Dunn, Johnson, Wallace, Yob) to adopt the revisions to 9VAC25-875-970 &
9VAC25-875-980 as final regulations and to affirm that the Board will receive, consider and respond
to petitions by any interested person at any time with respect to reconsideration or revision.

egh d
Director, Division of Water Permitting



8 Glagy N
Gt

Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.de .vir inia. ov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director

EXCERPT FROM THE PROCEEDINGS OF THE STATE WATER CONTROL BOARD AT
ITS MEETING ON SEPTEMBER 16, 2024

Minute No. 5- Report to the Board Regarding Controversial Permits - AdvanSix Resins and Chemicals
LLC - Hopewell Virginia; Virginia Pollutant Discharge Elimination System Permit - VA0005291 and
Surface Water Withdrawal Permit issuance, Caroline County VWP No. 20-0514

In accordance with § 10.1-1184.1.B of the Code of Virginia, Dr. Scott Morris provided the
Controversial Permit Report to the Board. The report included each permit number, actions taken prior
to the board meeting, location of the facilities, intakes, outfalls, summary of comments received since
last update, actions taken by the Department, and the schedule for the final action to be taken by the
Department. The Board was provided the opportunity to respond to the Department's presentation and
provide commentary regarding the permits.

e

Scott Morris
Director, Water Division
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Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.deq.virginia.gov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director

EXCERPT FROM THE PROCEEDINGS OF THE STATE WATER CONTROL BOARD
AT ITS MEETING ON SEPTEMBER 16, 2024

Minute No. 6: Mountain Valley Pipeline — Update

Ms. Davenport presented an update on the status of the project and noted that since the pipeline
was placed in service on June 14, 2024, all ongoing activity involves regrading the right-of-way,
stabilization and removing temporary access roads and bridges. She also provided an overview

of the compliance activities and stipulated penalties for the period of March 11, 2024 through
September 11, 2024

Nelasiced)

Melanie D Davenport



Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.de .vir inia. ov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director

EXCERPT FROM THE PROCEEDINGS OF THE STATE WATER CONTROL BOARD AT
ITS MEETING ON SEPTEMBER 16, 2024

Minute No. 7- Future Meetin Date

A future meeting date of December 4, 2024 was confirmed for the Board at this meeting.

elissa S. Porterfield
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Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.de .vir inia. ov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director

EXCERPT FROM THE PROCEEDINGS OF THE STATE WATER CONTROL BOARD AT
ITS MEETING ON SEPTEMBER 16, 2024

Minute No. 8- Public Forum

There were no speakers during the public forum.

elissa S. Porterfield
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Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.deq.virginia.gov

Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director

October 22, 2024

MEMORANDUM
TO: Board Members
FROM: Meghan Mayfield, Director, Office of Water Permitting

SUBJECT:  Virginia Pollutant Discharge Elimination System (VPDES) General Permit
Regulation for Domestic Sewage Discharges of Less Than or Equal to 1,000
Gallons Per Day (VAG 40); Amendments to 9VAC25-110 and Reissuance of
General Permit

The current VPDES General Permit Regulation for Domestic Sewage Discharges of Less Than
or Equal to 1,000 Gallons Per Day will expire on July 31, 2026, and the regulation establishing
this general permit is being amended to reissue this general permit for another five-year term.
The Virginia Department of Environmental Quality (DEQ) staff is bringing this proposed
regulation amendment before the State Water Control Board (SWCB or Board) to request
authorization to hold a public comment period and a public hearing for this action. Draft
amendments showing proposed changes to the current regulation and the Agency Town Hall
background document, which includes a summary, are attached. The proposed regulation takes
into consideration the recommendations of a technical advisory committee formed for this
regulatory action. The technical advisory committee consisted of representatives of state
government, local government, industry, and DEQ staff.

A Notice of Intended Regulatory Action (NOIRA) for the amendment was issued on April 8,
2024. Comments on the NOIRA were considered during the development of the proposed
regulation and responses to individual comments have been included in the agency background
document.

The Office of the Attorney General is currently reviewing the proposed regulation for
certification of statutory authority. The U.S. Environmental Protection Agency will also need to
review and approve the general permit prior to final adoption
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SWCB Memo
October 22, 2024
Domestic Sewage Discharge General Permit

The SWCB adopted final amendments to the regulation during the Aug 25, 2022, meeting to
conform to changes in Virginia statutory law (Chapter 365 of the 2022 Acts of Assembly). In
this action, sections of the general permit/regulation that were not amended in 2022 will change
the term “board” to “department” where the context relates to any action except the adoption of
regulations. Substantive changes that were proposed and subject to public comment are:

09VAC25-110

Section 10 — Definitions. In the definition of “Combined application,” changed the existing
reference to “State Water Control Board” to now reference the “Virginia Department of
Environmental Quality.”

Section 10 — Definitions. In the definition of “Individual single family dwelling,” deleted the
word “only” at the end of the first sentence. Not needed.

Section 15 — Applicability of incorporated references based on the dates that they became
effective. Changed the referenced date for the Code of Federal Regulations to July 1, 2024.
This change ensures the most recent effective federal regulations are referenced in the permit.

Section 20 — Purpose; effective date of permit. Updated the general permit term. Revised the
effective date to be August 1, 2026, and expiration date to be July 31, 2031. VPDES permits
are limited to terms of five years. This will allow the permit to remain available.

Section 70 — Registration Statement. Revised the existing language to specify that,
consistent with permit conditions, registration statements will need to be submitted
electronically and that combined applications will not need to be submitted electronically but
will continue to be submitted by either postal or electronic mail. This approach is based on
several factors. Under DEQ and Virginia Department of Health (VDH) regulations there are
two different permit application forms used under this general permit. This is unique among
VPDES general permits and presents technical challenges for nForm. VDH requires that
individual single family dwellings submit the Combined Application, however, VDH does
not have a system in place for permittees to submit these applications electronically. In
addition, DEQ’s CEDS system is structured to be compatible with the information specified
in the registration statement.

Section 80 — General permit. Revised the term of the general permit: Effective Date: August
1, 2026; Expiration Date: July 31, 3031.

Section 80 — General permit. In Part | A 2 (maintenance and submission of monitoring
results), revised to clarify that monitoring results for treatment works serving buildings or
dwellings other than individual single family dwellings, which are submitted to DEQ on a
discharge monitoring report (DMR), are subject to the electronic submission requirements
specified in Part II C 1. Also adjusted the annual monitoring period and DMR submittal date
to be consistent with the new permit term.



SWCB Memo
October 22, 2024
Domestic Sewage Discharge General Permit

Section 80 — General permit. In Part I B 2 (maintenance and submission of monitoring
results), added language that indicates that monitoring results for treatment works serving
buildings or dwellings other than individual single family dwellings, which must be
submitted to DEQ on a DMR, are subject to the electronic submission requirements specified
in Part I C 1. This seeks to clarify electronic reporting requirements for discharge
monitoring data. Also adjusted the annual monitoring period and DMR submittal date to be
consistent with the new permit term.

Section 80 — General permit. In Part I C 2 (maintenance and submission of monitoring
results), added language that indicates that monitoring results for treatment works serving
buildings or dwellings other than individual single family dwellings are subject to the
electronic submission requirements specified in Part II C 1. This seeks to clarify electronic
reporting requirements for discharge monitoring data.

Section 80 — General permit. In Part I C 1 (reporting monitoring results), revised language
to clarify that the electronic submission requirement only applies to DMRs submitted to
DEQ. This approach is based on the fact that the general permit requires monitoring data for
individual single family dwellings to be submitted to VDH in accordance with 12VAC5-640,
under established practice the use of a DMR is not required for these facilities, and VDH
does not have in place a system of electronic reporting of monitoring data that is consistent
with federal e-reporting requirements.

Section 80 — General permit. In Part 11 1 3 (reports of noncompliance), revised language
such that permittees make 24-hour report to the applicable DEQ regional office. Specified
that for reports out of normal working hours permittees use the online portal and included the
updated link. Provided an updated contact phone number for emergencies.

Section 80 — General permit. In Part Il M 2 a and b, Duty to reapply, updated the effective
date for this reissuance of the general permit from August 2, 2021, to August 1, 2026.

Section 80 — General permit. Made minor edits to language to improve clarity and
consistency. Edits in Part II: K 1, N, O, and W.

Attachments: General Permit
Agency Background Document (Townhall)
Fact Sheet.



SWCB Memo
October 22, 2024
Domestic Sewage Discharge General Permit

TAC MEMBERS FOR THE DOMESTIC SEWAGE DISCHARGES OF LESS THAN OR
EQUAL TO 1,000 GPD GENERAL PERMIT REGULATION

Nathan Thompson Jame River Association

Ivy Ozomon Water Res. Planner, Hampton Roads Planning Dist. Comm.
Allie Wagner Water Resources Planner, N. Va. Reg. Comm.

Lance Gregory Dir., Div. of Onsite Water & Wastewater Services, VDH
Mark Inboden CEO Inboden Environmental Services

John Burleson Burleson Engineering

Erica Duncan Manager, Office of VPDES Permits

Peter Sherman DEQ CO VPDES Permits



Form: TH-08
August 2022

townhall.virginia.gov

Exempt Action: Proposed Regulation
Agency Background Document

Agency name | State Water Control Board

Virginia Administrative Code | 9VAC25-110
(VAC) Chapter citation(s)

VAC Chapter title(s) | Virginia Pollutant Discharge Elimination System (VPDES) General
Permit Regulation for Domestic Sewage Discharges of Less Than or
Equal to 1,000 Gallons Per Day

Action title | CH110- 2026 Amendment and Reissuance of the Existing
Regulation

Date this document prepared | October 22, 2024

This information is required for executive branch review pursuant to Executive Order 19 (2022) (EO 19), any
instructions or procedures issued by the Office of Regulatory Management (ORM) or the Department of Planning and
Budget (DPB) pursuant to EO 19. In addition, this information is required by the Virginia Registrar of Regulations
pursuant to the Virginia Register Act (§ 2.2-4100 et seq. of the Code of Virginia). Regulations must conform to the
Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements for
the Virginia Register of Regulations and Virginia Administrative Code.

Brief Summary

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to
all substantive matters. If applicable, generally describe the existing regulation.

This action addresses the proposed reissuance of the Virginia Pollutant Discharge Elimination System
(VPDES) General Permit Regulation for Domestic Sewage Discharges of Less Than or Equal to 1,000
Gallons Per Day. The existing general permit expires on July 31, 2026. This general permit contains
effluent limitations, monitoring requirements and special conditions for discharges of treated domestic
sewage to surface waters from individual single family dwellings and buildings or dwellings other than
individual single family dwellings that meet the discharge threshold. The proposed changes to the
regulation are being made to reissue this general permit and in response to Technical Advisory
Committee suggestions and staff recommendations to revise, update and clarify the permit conditions.
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Mandate and Impetus

Identify the mandate for this regulatory change, and any other impetus that specifically prompted its
initiation (e.q., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or
board decision). For purposes of executive branch review, “mandate” has the same meaning as defined
in the ORM procedures, “a directive from the General Assembly, the federal government, or a court that
requires that a regulation be promulgated, amended, or repealed in whole or part.”

The impetus of this regulatory change is § 62.1-44.15 (5a) of the Code of Virginia which states, "All
certificates issued by the Board under this chapter shall have fixed terms. The term of a Virginia Pollutant
Discharge Elimination System permit shall not exceed five years.” This general permit expires on July 31,
2026, and must be reissued to make coverage available for discharges of treated domestic sewage from
treatment works with a design discharge flow of less than or equal to 1,000 (GPD) that discharge to
surface waters after July 31, 2026.

The periodic review of this regulation is mandated by the ORM procedures and § 2.2-4007.1 of the Code
of Virginia.

Acronyms and Definitions

Please define all acronyms used in the Agency Background Document. Also, please define any technical
terms that are used in the document that are not also defined in the “Definition” section of the regulations.

7Q10: the lowest flow averaged over a period of seven consecutive days that can be statistically
expected to occur once every 10 years

Board: State Water Control Board

CFR: Code of Federal Regulations

Department or DEQ: Virginia Department of Environmental Quality
DMR: Discharge Monitoring Report

DSD: Domestic Sewage Discharges

FR: Federal Register

NOIRA: Notice of Intended Regulatory Action

GPD: Gallons Per Day

MGD: Million Gallons Per Day

NPDES: National Pollutant Discharge Elimination System

U.S. EPA: United States Environmental Protection Agency

USC: United States Code

VAC: Virginia Administrative Code

VDH: Virginia Department of Health

VPDES: Virginia Pollutant Discharge Elimination System

Legal Basis

Please identify (1) the agency or other promulgating entity, and (2) the state and/or federal legal authority
for the regulatory change, including the most relevant citations to the Code of Virginia or Acts of
Assembly chapter number(s), if applicable. Your citation must include a specific provision, if any,
authorizing the promulgating entity to regulate this specific subject or program, as well as a reference to
the agency or promulgating entity’s overall requlatory authority.

The basis for this regulation is the State Water Control Law, § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(5) authorizes the Board to issue permits for the discharge of treated sewage,
industrial wastes or other waste into or adjacent to state waters and § 62.1-44.15(7) authorizes the Board
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to adopt rules governing the procedures of the Board with respect to the issuance of permits. Further, §
62.1-44.15(10) authorizes the Board to adopt such regulations as it deems necessary to enforce the
general water quality management program, § 62.1-44.15(14) authorizes the Board to establish
requirements for the treatment of sewage, industrial wastes and other wastes, § 62.1-44.16 specifies the
Board's authority to regulate discharges of industrial wastes, § 62.1-44.20 provides that agents of the
Board may have the right of entry to public or private property for the purpose of obtaining information or
conducting necessary surveys or investigations, and § 62.1-44.21 authorizes the Board to require owners
to furnish information necessary to determine the effect of the wastes from a discharge on the quality of
state waters.

Section 402 of the Clean Water Act (33 USC §1342) authorizes states to administer the NPDES permit
program under state law. The Commonwealth of Virginia received such authorization in 1975 under the
terms of a Memorandum of Understanding with the U.S. EPA. This Memorandum of Understanding was
modified on May 20, 1991, to authorize the Commonwealth to administer a VPDES General Permit
Program.

40 CFR Parts 122, 123 and 124 implement the NPDES permit program under § 402. These provisions
cover basic U.S. EPA permitting requirements, what a state must do to obtain approval to operate its
program in lieu of a federal program and minimum requirements for administering the approved state
program, and procedures for the U.S. EPA to process permit applications and appeals. Section 122.2
provides the specific authority for regulating “treatment works treating domestic sewage” where a permit
is necessary to protect public health and the environment from the adverse effects of sewage sludge or to
ensure compliance with the technical standards for sludge use and disposal developed under § 405(d) of
the Clean Water Act (33 USC §1345).

Changes to this chapter of the Virginia Administrative Code are exempt from Article 2 of the
Administrative Process Act (§ 2.2-4006 A 8 of the Code of Virginia).

Purpose

Please explain the need for the regulatory change, including a description of: (1) the rationale or
justification, (2) the specific reasons the regulatory change is essential to protect the health, safety or
welfare of citizens, and (3) the goals of the regulatory change and the problems it is intended to solve.

This proposed regulatory action is needed to establish permitting requirements for discharges of treated
domestic sewage from treatment works with a design discharge flow of less than or equal to 1,000 GPD
to surface waters to protect the health, safety and welfare of citizens. The existing general permit expires
on July 31, 2026, and must be reissued to cover existing and new domestic sewage discharges from
treatment works with a design discharge flow of less than or equal to 1,000 GPD.

The goal of the proposed regulation is to continue to make available the general permit, which establishes
standard language for control of these point source discharges through effluent limitations, monitoring
requirements and special conditions to ensure protection of the environment and public health, safety and
welfare.

There is no fee required to obtain coverage under this general permit. Thus, the general permit is the less
intrusive and less costly alternative for small businesses and other in-scope entities. General permits also
require fewer DEQ staff resources to issue.
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Substance

Please briefly identify and explain the new substantive provisions, the substantive changes to existing
sections, or both. A more detailed discussion is provided in the “Detail of Changes” section below.

Proposed changes to the general permit regulation include:

¢ Reuvising the term of the general permit to August 1, 2026, through July 31, 2031.

e Updating the date of CFR incorporated by reference.

¢ Removing the word “only” at the end of the first sentence in the definition of “individual single
family dwelling.”

e Revising language in the general permit to be consistent with Chapter 356 of the 2022 Acts of
Assembly (SB657, changing “Board” to “Department” where the context relates to any action
except the adoption of regulations).

e Adjusting the annual monitoring period to match the new permit term.

¢ Reuvising the electronic reporting language addressing permit applications to clarify that
registration statements are subject to electronic submittal requirements once specified conditions
are met.

e Reuvising electronic reporting language addressing discharge monitoring reporting to clarify that
discharge monitoring reports (DMRs) for buildings or dwellings other than individual single family
dwellings submitted to DEQ are subject to electronic submittal requirements once specified
conditions are met.

e Revising the Policy for the Potomac River Embayment monitoring requirements to clarify that
monitoring results for buildings or dwellings other than individual single family dwellings are
subject to electronic submission requirements.

e Revising the 24-hour non-compliance reporting requirements to specify online reporting.

Issues

Please identify the issues associated with the regulatory change, including: 1) the primary advantages
and disadvantages to the public, such as individual private citizens or businesses, of implementing the
new or amended provisions; 2) the primary advantages and disadvantages to the agency or the
Commonwealth; and 3) other pertinent matters of interest to the requlated community, government
officials, and the public. If there are no disadvantages to the public or the Commonwealth, include a
specific statement to that effect.

The advantages to the public, permittees and the agency of reissuing this general permit are that a
VPDES General Permit for domestic sewage discharges will continue to be available to facilities with
eligible discharges, enabling them to discharge to surface waters in a manner that is protective of those
waters. In addition, the continued availability of this general permit avoids the increased cost and more
complicated application process for permittees associated with issuing an individual VPDES permit and
makes permit administration more reasonable for DEQ given the very large number of permittees
(approx. 3,000). There are no known disadvantages.

The advantage of (eventual) electronic submission of registration statements and DMRs is that this
approach complies with U.S. EPA program requirements for electronic reporting. Once in place, this
system will also allow for greater efficiency in the submittal, management, and transfer of program data.
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Requirements More Restrictive than Federal

Please identify and describe any requirement of the regulatory change that is more restrictive than
applicable federal requirements. Include a specific citation for each applicable federal requirement, and a
rationale for the need for the more restrictive requirements. If there are no applicable federal
requirements, or no requirements that exceed applicable federal requirements, include a specific
statement to that effect.

There are no requirements that exceed applicable federal requirements.

Agencies, Localities, and Other Entities Particularly Affected

Please identify any other state agencies, localities, or other entities particularly affected by the regulatory
change. “Particularly affected” are those that are likely to bear any identified disproportionate material
impact, which would not be experienced by other agencies, localities, or entities. “Locality” can refer to
either local governments or the locations in the Commonwealth where the activities relevant to the
regulation or regulatory change are most likely to occur. If no agency, locality, or entity is particularly
affected, include a specific statement to that effect.

Other State Agencies Particularly Affected:
There are no state agencies particularly affected by the proposed regulation as the regulation applies
statewide and does not alter existing VDH requirements for onsite discharging systems.

Localities Particularly Affected:
There are no localities particularly affected by the proposed regulation as the regulation applies statewide
and does not alter existing VDH requirements for onsite discharging systems.

Other Entities Particularly Affected:
There are no other entities particularly affected by the proposed regulation as the regulation applies
statewide and does not alter existing VDH requirements for onsite discharging systems.

Regulatory Flexibility Analysis

Pursuant to § 2.2-4007.1B of the Code of Virginia, please describe the agency’s analysis of alternative
regulatory methods, consistent with health, safety, environmental, and economic welfare, that will
accomplish the objectives of applicable law while minimizing the adverse impact on small business.
Alternative regulatory methods include, at a minimum: 1) establishing less stringent compliance or
reporting requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing
performance standards for small businesses to replace design or operational standards required in the
proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements
contained in the regulatory change.

This general permit does not predominantly apply to small businesses, rather, it applies predominantly
(80%) to domestic sewage discharges from numerous individual single family dwellings, as well as to
many buildings or dwellings other than individual single family dwellings (20%). Some buildings other than
individual single family dwellings are small businesses. Nevertheless, the reissuance of this VPDES
General Permit for domestic sewage discharges accomplishes the objectives of applicable law and
minimizes the application burden and permit implementation costs to affected small business owners.
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Without the general permit, a small business owner would be required to obtain an individual permit,
which would significantly increase the cost and complexity of a permit application, and potentially
increase implementation and compliance costs.

Public Comment Received

Please summarize all comments received during the public comment period following the publication of
the NOIRA, and provide the agency response. Ensure to include all comments submitted: including those
received on Town Hall, in a public hearing, or submitted directly to the agency or board. If no comment
was received, enter a specific statement to that effect.

Three comments were submitted during the public comment period through Virginia Regulatory Town

Hall.
Commenter Comment Agency response
W.C. Oyote Please elevate consideration of fees DEQ does not impose a fee for coverage under
sufficient to fund inspection and the VPDES general permit for domestic sewage
Comment ID verification of compliance with discharges (DSD) in order to promote permit
292517 discharge limits. General permit fees adoption, implementation, and compliance to the

should be sufficient for DEQ or VDH to
recover cost of resources required to
review applications, issue and
periodically confirm compliance prior to
renewal. Absent user fees for general
permits, the general fund carries
expense of monitoring compliance,
thus these duties have been unfulfilled
Small businesses including operators/
inspectors also merit consideration in
drafting regulations which assure
compliance.

These discharging systems require
maintenance to ensure effective
treatment.

Historically the Commonwealth has
failed to protect surface water from
residential sewage contamination, both
permitted and scofflaw "straightpipe"”
installations. This notice of intent, and
technical advisory committee seems
ignorant of the risk to public health and
water quality at risk due to non-
compliance. Waters of the US, and
vested rights of downstream users are
under continuous threat absent
monitoring, and publishing of
compliance reports. Absent stringent
standards landowners are likely to
violate pollutant limits.

greatest extent possible. This general permit is
unique in that it is applicable to a large number of
households and to a potential universe of
permittees that are often rurally located and in
many instances of limited economic means. These
permittees already face the cost of installing and
operating the discharging treatment works system.
DEQ does not want a permit fee to function as a
disincentive to environmental compliance. Rather,
DEQ uses existing agency funding to cover
implementation and compliance activities.
Inspection and compliance responsibilities are
shared with VDH, which oversees single family
dwellings.

DEQ has considered operators/ inspectors in
developing this general permit. The permit
requires the use of a licensed operator to ensure
proper operation and maintenance.

DEQ is well aware of the risk to water quality
posed by the disposal of untreated domestic
sewage, and this general permit requires
treatment for systems not connected to a publicly
owned treatment works and not amenable to use
of a septic system.

DEQ and VDH also conduct compliance
monitoring and inspections that implement permit
requirements. For example, available compliance
data (numeric values only) for non-single family
homes for 8/2021-5/2024 where greater than
1,000 total records exist indicate the following
compliance rates: TSS (total suspended solids) —
90%; BOD5 (5-day biological oxygen demand) —
94.6%; and pH — 99.8%. In addition, the median
values for E coli, Enterococci and fecal coliform
are below permit limits.
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Commenter Comment Agency response
Joe Public Public concerns over the administration | Under the existing VPDES General Permit for
of discharging sewage treatment DSD the treatment works design must be capable
Comment ID system design, operation, inspection & | of meeting permit discharge limits and operation
222626 maintenance are not addressed by and maintenance responsibilities for both owners
current regulatory roles at either and licensed operators are specified. In addition,
agency. VDH has failed to sustain both DEQ and VDH conduct inspections
rigorous inspection or monitoring and consistent with their respective compliance
reporting regimen, DEQ has stood monitoring programs.
aside from concerns over sister agency
inaction and lack of accountability. Technical innovation is used in these treatment
Suitability for use of certain works consistent with applicable standards for
technologies has not kept up with alternative discharging systems.
technological advancements. systems
utilizing electrical controls and pump Permitted system owners are responsible for
works, may be alarmed and under properly operating and maintaining their systems
management by responsible entity &/or | and DEQ and VDH have enforcement protocols
active telemetry. for failure to meet permit requirements.
Water quality issues resulting from The existing general permit includes discharge
failure to operate systems are a public | monitoring and reporting requirements. DEQ does
health threat. Revised standards not impose a fee for coverage under the DSD
should include duty of notice, general permit in order to promote permit
monitoring sufficient to protect interests | adoption, implementation, and compliance to the
of downstream landowners, greatest extent possible (see response above).
recreational users, or citizens utilizing o ) )
surface water, and sufficient fees or The existing VPD!ES Gengral Permit for DSD is a
funding that agencies prioritized their renewable op_eratlng permit. Owners are reqwred
duties of regulation. to engage a licensed operato_r (who functhns asa
responsible management entity). DEQ maintains
At minimum we recommend renewable records of all permittees and VDH also maintains
. . records of individual single family dwellings
operatlng permits uyder chgrge of covered under the permit.
private rme, regulations which
recognize role of licensed operators in
meeting water quality permit limits, and
public notice & inventory of systems
which are under jurisdiction of agency
accountable for determining
compliance with permit limits.
Anonymous "We all live downstream." This general permit is based on VPDES program
. o requirements and DEQ’s knowledge and
Comment ID May the actions, decisions, and experience implementing the VPDES program.
292628 authorities with respect to this The permit functions to protect water quality
regulatory action, take into account a through imposing operation and maintenance
FOIA (Freedom of Information Act) requirements as well as effluent limits and
level inventory of State Agencies, with | monitoring and reporting requirements. It also
respect to what works and what does reflects VDH requirements to protect public health.
not work to safeguard the public's
health and safety.

Public Participation

Please include a statement that in addition to any other comments on the proposal, the agency is seeking
comments on the costs and benefits of the proposal and the impacts of the regulated community.

In addition to any other comments, DEQ is seeking comments on the costs and benefits of the proposal,
the potential impacts of this regulatory proposal and any impacts of the regulation on farm and forest land
preservation. DEQ is also seeking information on impacts on small businesses as defined in § 2.2-4007.1
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of the Code of Virginia. Information may include 1) projected reporting, recordkeeping and other
administrative costs, 2) probable effect of the regulation on affected small businesses, and 3) description
of less intrusive or costly alternative methods of achieving the purpose of the regulation.

Anyone wishing to submit written comments for the public comment file may do so by mail or email to
Jeanette Ruiz, P.O. Box 1105, Richmond, Virginia 23218, jeanette.ruiz@deq.virginia.gov, phone (804) 494-
9636. Comments may also be submitted through the Public Forum feature of the Virginia Regulatory Town
Hall web site at (http://www.townhall.virginia.gov). Written comments must include the name and address
of the commenter. In order to be considered, comments must be received by 11:59 pm on the last day of
the public comment period.

A public hearing will be held following the publication of this stage of this regulatory action.

Detail of Changes

List all regulatory changes and the consequences of the changes. Explain the new requirements and
what they mean rather than merely quoting the text of the regulation. If the regulatory change will be a
new chapter, describe the intent of the language and the expected impact. Please describe the difference
between existing regulation(s) and/or agency practice(s) and what is being proposed in this regulatory
change. Please include citations to the specific section(s) of the regulation that are changing.

Current New Current requirement Change, intent, rationale, and likely impact

section section of new requirements

number number, if

applicable

9VAC25- Definition of “Combined Change existing reference to “State Water

110-10 application” Control Board” to new reference, “Virginia

Definitions Department of Environmental Quality,” to
implement 2022 Acts of Assembly Chapter 356
(SB657).

Also changed reference from the

“board” to the “department” here and in select
provisions throughout the general permit
(Sections 60, 70, 80).

Provides clarity by making the reference(s)
consistent with changes required by 2022 Acts

of Assembly Chapter 356.
9VAC25110- Definition of “Individual single Deleted the word “only” at the end of the first
10 family dwelling.” sentence.
Definitions
Removing the term provides greater clarity in
the definition.
9VAC25- Reference to regulations in 40 Changed the referenced date for 40 CFR to
110-15 CFR is dated July 1, 2021. July 1, 2024. This change ensures the most
Applicability recent effective federal regulations are
of referenced in the permit.
Incorporated
references
9VAC25- B. Provides that the general B. Revised the effective date to be August 1,
110-20 permit is effective August 2, 2026, and expiration date to be July 31, 2031.
Purpose; 2021, and expires July 31, 2026.
effective date VPDES permits are limited to terms of five
years. This will allow the permit to remain
available.
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Current New Current requirement Change, intent, rationale, and likely impact
section section of new requirements
number number, if
applicable
9VAC25- D. Requires submittal of D. Revised the language to specify that the
110-70 registration statement or registration statement will need to be submitted
Registration combined applications. Includes | electronically and that combined applications
statement a conditional requirement for will not need to be submitted electronically but
electronic submission of these will continue to be submitted by either postal or
applications. electronic mail.
This approach is needed because there are two
different permit application forms used under
this general permit. This is unique among
VPDES general permits and presents technical
challenges for nForm and CEDS. VDH requires
that individual single family dwellings submit the
Combined Application, however, VDH does not
have a system in place for permittees to submit
these applications electronically.
9VAC25- Effective Date: August 2, 2021. Revised the term of the general permit:
110-80 Expiration Date: July 31, 2026. Effective Date: August 1, 2026.
General Expiration Date: July 31, 3031.
permit
9VAC25- Part | A 2. 7Q10 less than 0.2 Part | A 2. Revised language to clarify that
110-80 MGD. Requires that monitoring monitoring results for treatment works serving
General data for buildings other than buildings or dwellings other than individual
permit individual single family dwellings | single family dwellings, which are submitted to
must be submitted to DEQ on a DEQ on a DMR, are subject to the electronic
DMR, and that monitoring data submission requirements specified in Part || C
for individual single family 1.This is not a new requirement. Adjusted the
dwellings must be submitted to annual monitoring period and DMR submittal
VDH in accordance 12VAC5- date to be consistent with the new permit term.
640.
E-reporting is required by federal regulation
(see 80 FR 64064; 10/22/2015 and 85 FR
69189; 11/2/2020) and state regulation
(9VAC25-31-1020).
9VAC25- Part I B 2. 7Q10 equal to or Part | B 2. Revised language to clarify that
110-80 greater than 0.2 MGD. Requires | monitoring results for treatment works serving
General that monitoring data for buildings | buildings or dwellings other than individual
permit other than individual single single family dwellings, which are submitted to
family dwellings must be DEQ on a DMR, are subject to the electronic
submitted to DEQ on a DMR, submission requirements specified in Part | C
and that monitoring data for 1. Adjusted the annual monitoring period and
individual single family dwellings | DMR submittal date to be consistent with the
must be submitted to VDH in new permit term.
accordance 12VAC5-640.
E-reporting is required by federal regulation
(see 80 FR 64064; 10/22/2015 and 85 FR
69189; 11/2/2020) and state regulation
(9VAC25-31-1020).
9VAC25- Part | C 2. Limits for discharges Part | C 2. Revised language to clarify that
110-80 subject to the Policy for the monitoring results for treatment works serving
General Potomac Rover Embayments buildings or dwellings other than individual
permit (9VAC25-415). Requires that all | single family dwellings are subject to the
monitoring results be submitted electronic submission requirements specified in
to DEQ on a DMR and that that Part 1l C 1.
monitoring data for individual
single family dwellings must be E-reporting is required by federal regulation
submitted to VDH in accordance | (see 80 FR 64064; 10/22/2015 and 85 FR
12VAC5-640.
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Current New Current requirement Change, intent, rationale, and likely impact
section section of new requirements
number number, if
applicable
69189; 11/2/2020) and state regulation
(9VAC25-31-1020).
9VAC25- Part Il C 1. Reporting monitoring | Part Il C 1. Revised language to clarify that the
110-80 results. Requires that monitoring | electronic submission requirement only applies
General results submitted to DEQ must to DMRs submitted to DEQ.
permit be submitted on a DMR. Sets a
conditional requirement for E-reporting is required by federal regulation
monitoring reports to be (see 80 FR 64064; 10/22/2015 and 85 FR
submitted electronically. 69189; 11/2/2020) and state regulation
(9VAC25-31-1020).
9VAC25- Part Il | 3. Reports of non- Part 1l 1 3. Revised language to clarify that
110-80 compliance. Specifies methods permittees make 24-hour report to the
General for emergency and 24-hour applicable DEQ regional office. Specified that
permit reports of non-compliance. for reports out of normal working hours
permittees use the online portal and included
the updated link. Provided an updated contact
phone number for emergencies.
Revised language for consistency and
alignment with language used in other general
permits.
9VAC25- Part Il K 1 a. Signatory Changed “assure” to “ensure.”
110-80 requirements; registration
General statements. For corporation.
permit Specifies signatory
requirements.
9VAC25- Part Il M 2 a and b. Duty to Updated the effective date for this reissuance of
110-80 reapply. Includes conditions for the general permit from August 2, 2021, to
General automatic permit renewal. August 1, 2026.
permit
9VAC25- Part Il N. Effect of permit. Made single sentence into two sentences to
110-80 Specifies certain limits on effect | improve clarity.
General of permit.
permit
9VAC25- Part Il O. State law. Clarified wording. No substantive change.
110-80
General
permit
9VAC25- Part Il W. Inspection and entry. In the last sentence, replaced “herein” with “in
110-80 this general permit.”
General
permit

Family Impact

In accordance with § 2.2-606 of the Code of Virginia, please assess the potential impact of the proposed
regulatory action on the institution of the family and family stability including to what extent the regulatory
action will: 1) strengthen or erode the authority and rights of parents in the education, nurturing, and
supervision of their children; 2) encourage or discourage economic self-sufficiency, self-pride, and the
assumption of responsibility for oneself, one’s spouse, and one’s children and/or elderly parents; 3)
strengthen or erode the marital commitment; and 4) increase or decrease disposable family income.

10
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This general permit applies to domestic discharges from individual single family dwellings, as well as to
many buildings or dwellings other than individual single family dwellings. Its availability allows for these
homes and buildings to operate as residences for families while protecting surface waters in a manner
consistent with state law. Such residences are a vital resource that support families and contribute to
economic self-sufficiency. This general permit has been designed to minimize burden while achieving a
level of water quality protection that is consistent with state and federal requirements.

11
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Project 7822 - Exempt Proposed
State Water Control Board
CH110- 2026 Amendment and Reissuance of Existing Regulation
Chapter 110

Virginia Pollutant Discharge Elimination System (VPDES) General Permit Regulation for
Domestic Sewage Discharges of Less Than or Equal to 1,000 Gallons Per Day

9VAC25-110-10. Definitions.

The words and terms used in this chapter shall have the same meanings as given in the
State Water Control Law, Chapter 3.1 (§ 62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia
and the VPDES Permit Regulation (9VAC25-31), unless the context clearly indicates otherwise,
except that for the purposes of this chapter:

"7Q10" means the lowest flow averaged over a period of seven consecutive days that can
be statistically expected to occur once every 10 years.

"Board" means the State Water Control Board. When used outside the context of the
promulgation of regulations, including regulations to establish general permits, "board" means
the Department of Environmental Quality.

"Combined application" means the Virginia Department of Health Discharging System
Application for Single Family Dwellings Discharging Sewage Less Than or Equal to 1,000
Gallons per Day and State-\Water-Control-Board Virginia Department of Environmental Quality
Virginia Pollutant Discharge Elimination System General Permit Registration Statement for
Domestic Sewage Discharges Less Than or Equal to 1,000 Gallons per Day. This application
combines the VDH Alternative Discharging Sewage Treatment Regulations for Individual Single
Family Dwellings (12VAC5-640) requirements with the beard's department's registration
statement requirements.

"Department" or "DEQ" means the Virginia Department of Environmental Quality.

"Domestic sewage" means the water-carried human wastes from residences, buildings,
industrial establishments, or other places.

"Individual single family dwelling" means a structure, including any accessory structure such
as a garage or pool house, housing one family or household or one that is designed for one
family enty. When a treatment works serving an individual single family dwelling has additional
unused connections, it remains a treatment works serving an individual single family dwelling
until such time that an additional single family dwelling is connected to the treatment works.

"Receiving water" means a creek, stream, river, lake, estuary, groundwater formation, or
other body of water into which treated waste or untreated waste is discharged.

"Total maximum daily load" or "TMDL" means a calculation of the maximum amount of a
pollutant that a waterbody can receive and still meet water quality standards, and an allocation
of that amount to the pollutant's sources. A TMDL includes wasteload allocations (WLAs) for
point source discharges, and load allocations (LAs) for nonpoint sources or natural background
or both, and must include a margin of safety (MOS) and account for seasonal variations.

"VDH" means the Virginia Department of Health.
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9VAC25-110-15. Applicability of incorporated references based on the dates that they
became effective.

Except as noted, when a regulation of the U.S. Environmental Protection Agency set forth in
Title 40 of the Code of Federal Regulations (CFR) is referenced and incorporated in this
chapter, that regulation shall be as it exists and has been published as of July 1, 2024 2024;
however, references to 40 CFR Part 136 are incorporated as published in the July 1, 2024,
update.

9VAC25-110-20. Purpose; effective date of permit.

A. This general permit regulation governs domestic sewage discharges to surface waters
from treatment works with a design discharge flow of less than or equal to 1,000 gallons per day
on a monthly average.

B. This general VPDES permit will become effective on August2,-2024 August 1, 2026, and
it expires on Juhy-34,-2026 July 31, 2031. With respect to a particular dwelling, building, or site
served, this general permit shall become effective upon the dwelling, building, or site served
owner's compliance with the provisions of 9VAC25-110-60.

9VAC25-110-60. Authorization to discharge.
A. Any owner of a treatment works governed by this general permit is hereby authorized to

discharge treated domestic sewage to surface waters of the Commonwealth of Virginia provided
that:

1. The owner submits a registration statement, if required to do so, in accordance with
9VAC25-110-70 and that registration statement is accepted by the beard department.
For an individual single family dwelling, the owner shall submit a combined application in
place of a registration statement;

2. The owner complies with the effluent limitations and other requirements of 9VAC25-
110-80; and

3. The beard department has not notified the owner, in accordance with subsection B of
this section, that the discharge is not eligible for coverage under this permit.

B. The beard department will notify an owner that the discharge is not eligible for coverage
under this permit in the event of any of the following:

1. The owner is required to obtain an individual VPDES permit in accordance with
9VAC25-31-170 B 3 of the VPDES Permit Regulation;

2. The owner is proposing to discharge to surface waters specifically named in other
board regulations that prohibit such discharges;

3. The owner is proposing to discharge to surface waters in an area where there are
central sewage facilities reasonably available, as determined by the beard department;

4. The owner of any proposed treatment works or any treatment works that has not
previously been issued a VPDES permit has applied to the Virginia Department of
Health for an onsite sewage disposal system permit, and the Virginia Department of
Health has determined that an onsite system is available to serve that parcel of land in
accordance with the criteria in 12VAC5-640;

5. The discharge would violate the antidegradation policy stated in 9VAC25-260-30 of
the Virginia Water Quality Standards; or

6. The discharge is not consistent with the assumptions and requirements of an
approved TMDL.

C. Compliance with this general permit constitutes compliance, for purposes of enforcement,
with the federal Clean Water Act §§ 301, 302, 306, 307, 318, 403, and 405 (a) through (b), and
the State Water Control Law, with the exceptions stated in 9VAC25-31-60 of the VPDES Permit
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Regulation. Approval for coverage under this general VPDES permit does not relieve any owner
of the responsibility to comply with any other applicable federal, state or local statute, ordinance
or regulation, including, for owners of sewage treatment works that serve individual single family
dwellings, the Alternative Discharging Sewage Treatment Regulations for Individual Single
Family Dwellings (12VAC5-640) of the Virginia Department of Health adopted pursuant to §§
32.1-12, 32.1-163, and 32.1-164 of the Code of Virginia and, for owners of sewage treatment
works that serve buildings or dwellings other than individual single family dwellings, the Sewage
Collection and Treatment Regulations (9VAC25-790) adopted by the State Water Control Board
pursuant to § 62.1-44.19 of the Code of Virginia.

D. Continuation of permit coverage.

1. Permit coverage shall expire at the end of the applicable permit term. However,
expiring permit coverages are continued if the owner has submitted a complete
registration statement or, for an individual single family dwelling, a combined application,
at least 60 days prior to the expiration date of the permit, or a later submittal date
established by the beard department, which cannot extend beyond the expiration date of
the permit. Where the expiring permit coverage was originally based on automatic
renewal as found in 9VAC25-110-70 A 2 b, such coverage is continued provided the
owner continues to meet the automatic renewal criteria. The permittee is authorized to
continue to discharge until such time as the beard department either:

a. Issues coverage to the owner under this general permit; or

b. Notifies the owner that the discharge is not eligible for coverage under this general
permit.

2. When the owner that was covered under the expiring or expired general permit has
violated or is violating the conditions of that permit, the beard department may choose to
do any or all of the following:

a. Initiate enforcement action based upon the general permit coverage that has been
continued;

b. Issue a notice of intent to deny coverage under the reissued general permit. If the
general permit coverage is denied, the owner would then be required to cease the
discharges authorized by the administratively continued coverage or be subject to
enforcement action for operating without a permit;

c. Issue an individual permit with appropriate conditions; or
d. Take other actions authorized by the VPDES Permit Regulation (9VAC25-31).
9VAC25-110-70. Registration statement.

A. Deadlines for submitting registration statement. Any owner seeking coverage under this
general permit, and who is required to submit a registration statement, shall submit a complete
VPDES general permit registration statement in accordance with this section, which shall serve
as a notice of intent for coverage under the VPDES General Permit for Domestic Sewage
Discharges of Less Than or Equal to 1,000 Gallons per Day. For an individual single family
dwelling, the owner shall submit a combined application in place of the registration statement.

1. New treatment works. Any owner proposing a new discharge shall submit a complete
registration statement, or for an individual single family dwelling a combined application,
to the department at least 60 days prior to the date planned for commencing operation of
the treatment works or a later submittal date established by the beard department.

2. Existing treatment works.

a. Any owner of an existing treatment works covered by an VPDES individual permit
who is proposing to be covered by this general permit shall submit a complete
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registration statement, or for an individual single family dwelling a combined
application, at least 240 days prior to the expiration date of the individual VPDES
permit or a later submittal date established by the beard department.

b. Any owner of a treatment works that was authorized to discharge under the
expiring general permit and who intends to continue coverage under this general
permit, is automatically covered by this general permit and is not required to submit a
registration statement, or for an individual single family dwelling a combined
application, if:

(1) The ownership of the treatment works has not changed since the registration
statement or combined application for coverage under the expiring general permit
was submitted, or, if the ownership has changed (i) a new registration statement or
combined application or (ii) VPDES Change of Ownership form was submitted to the
department by the new owner at the time of the title transfer;

(2) There has been no change in the design or operation, or both, of the treatment
works since the registration statement or combined application for coverage under
the expiring general permit was submitted,;

(3) For treatment works serving individual single family dwellings, VDH has no
objection to the automatic permit coverage renewal for this treatment works based
on system performance issues, enforcement issues, or other issues sufficient to the
beard department. If VDH objects to the automatic renewal for this treatment works,
the owner will be notified by the beard department in writing; and

(4) For treatment works serving buildings or dwellings other than individual single
family dwellings, the beard department has no objection to the automatic permit
coverage renewal for this treatment works based on system performance issues,
enforcement issues, or other issues sufficient to the beard department. If the beard
department objects to the automatic renewal for this treatment works, the owner will
be notified by the beard department in writing.

c. Any owner of a treatment works that was authorized to discharge under the
expiring general permit that does not qualify for automatic permit coverage renewal
shall submit a complete registration statement, or for an individual single family
dwelling a combined application, to the department at least 60 days prior to the
expiration of the existing general permit or a later submittal date established by the
beard department.

3. Late registration statements. Registration statements, or for individual single family
dwellings combined applications, for existing treatment works not covered under
subdivision 2 b of this subsection will be accepted after the expiration of the existing
general permit but authorization to discharge will not be retroactive.

B. Registration statement. The registration statement shall contain the following information:
1. a. Indicate if the building served by the treatment works is an individual single family
dwelling. (If it is an individual single family dwelling, see the requirement to submit a
combined application in 9VAC25-110-60 A 1.) If the building is not an individual single
family dwelling, describe the use of the building or site served.

b. Name and street address of the building or site served by the treatment works.

2. a. Name, mailing address, email address (where available), and telephone number of
the owner of the treatment works. Indicate if the owner is or will be the occupant of the
dwelling or building served by the treatment works.



181
182
183

184
185

186
187

188

189
190

191
192

193
194

195
196
197
198
199

200
201
202
203

204
205
206
207

208

209
210
211

212
213
214

215
216
217

218
219
220
221
222
223
224
225
226
227

b. If the owner is not or will not be the occupant of the dwelling or building, provide
an alternate contact name, mailing address, email address (where available), and
telephone number of the dwelling or building, if available.

3. Name of the water body receiving the discharge. Outfall latitude and longitude.
Indicate if the discharge point is on a stream that usually flows during dry weather.

4. The amount of discharge from the treatment works, in gallons per day, on a monthly
average, and the design flow of the treatment works, in gallons per day.

5. A description of any pollutants, other than domestic sewage, to be discharged.

6. For a proposed treatment works, indicate if there are central sewage facilities
available to serve the building or site.

7. If the treatment works currently has a VPDES permit, provide the permit number.
Indicate if the treatment works has been built and begun discharging.

8. For the owner of any proposed treatment works or any treatment works that has not
previously been issued a VPDES permit:

a. A 7.5 minute U.S. Geological Survey (USGS) topographic map or equivalent (e.g.,
a computer generated map) that indicates the discharge point, the location of the
property to be served by the treatment works, and the location of any wells, springs,
other water bodies, and any residences within 1/2 mile downstream from the
discharge point;

b. A site diagram of the existing or proposed treatment works; to include the property
boundaries, the location of the dwelling, building, or site served, the individual
sewage treatment units, the receiving water body, and the discharge line location;
and

c. A copy of the notification from the Virginia Department of Health that an onsite
sewage disposal system permit was applied for and that the Virginia Department of
Health has determined that an onsite system cannot be constructed to serve that
parcel of land.

9. Operation and maintenance.

a. For the owner of a treatment works serving an individual single family dwelling,
operation and maintenance requirements are specified in VDH regulations at
12VAC5-640;

b. For the owner of a treatment works serving a building or dwelling other than an
individual single family dwelling, operation and maintenance must be consistent with
Part | D 2 b, which requires that such owners engage a licensed operator.

10. State Corporation Commission entity identification number for dwellings other than
individual single family dwellings if the facility is required to obtain an entity identification
number by law.

11. The following certification: "I hereby grant to duly authorized agents of the
Department of Environmental Quality, upon presentation of credentials, permission to
enter the property where the treatment works is located for the purpose of determining
compliance with or the suitability of coverage under the General Permit. | certify under
penalty of law that this document and all attachments were prepared under my direction
or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those persons directly responsible for
gathering the information, the information submitted is to the best of my knowledge and
belief true, accurate, and complete. | am aware that there are significant penalties for
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submitting false information including the possibility of fine and imprisonment for
knowing violations."

C. The registration statement or combined application shall be signed in accordance with
9VAC25-31-110 A of the VPDES Permit Regulation.

D. The registration statement or combined application shall be delivered to the department's
regional office serving the area where the treatment facility is located by either postal or
electronic mail. Following notification from the department of the start date for the required
electronic submission of Notices of Intent to discharge forms (i.e., registration statements or
combined-applications), as provided for in 9VAC25-31-1020, such forms submitted after that
date shall be electronically submitted to the department in compliance with this section and
9VAC25-31-1020. There shall be at least three months' notice provided between the notification
from the department and the date after which such forms must be submitted electronically.

9VAC25-110-80. General permit.

Any owner whose registration statement is accepted by the beard department, or whose
permit coverage is automatically renewed, shall comply with the requirements contained herein
and be subject to all requirements of 9VAC25-31-170.

General Permit No.: VAG40

Effective Date: August 2,202+ August 1, 2026
Expiration Date: July 31, 2626 2031

GENERAL PERMIT FOR DOMESTIC SEWAGE DISCHARGES OF LESS THAN OR
EQUAL TO 1,000 GALLONS PER DAY

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA POLLUTANT DISCHARGE
ELIMINATION SYSTEM AND THE VIRGINIA STATE WATER CONTROL LAW

In compliance with the provisions of the Clean Water Act (33 USC § 1251 et seq.), as
amended, and pursuant to the State Water Control Law and regulations adopted pursuant
thereto, owners of treatment works with domestic sewage discharges of a design flow of less
than or equal to 1,000 gallons per day on a monthly average are authorized to discharge to
surface waters within the boundaries of the Commonwealth of Virginia, except those waters
specifically named in board regulations that prohibit such discharges.

The authorized discharge shall be in accordance with the information submitted with the
registration statement or combined application, this cover page, Part I-Effluent Limitations,
Monitoring Requirements and Special Conditions, and Part 1I-Conditions Applicable to All
VPDES Permits, as set forth herein.

Part I
Effluent Limitations, Monitoring Requirements and Special Conditions

A. Effluent limitations and monitoring requirements - receiving waters where the 7Q10 flows
are less than 0.2 MGD.

1. During the period beginning with the permit's effective date and lasting until the
permit's expiration date, the permittee is authorized to discharge from outfall number 001
to receiving waters where the 7Q10 flows are less than 0.2 MGD.

The discharge shall be limited and monitored by the permittee as specified in the
following table:



DISCHARGE LIMITATIONS . MONITORING

EFELUENT REQUIREMENTS
CHARACTERISTICS ' |nstantaneous ! Instantaneous E Sample
- ) requency
Minimum Maximum Type
Flow (MGD)™ NA NL 1/year : Estimate
BODs NA 30 mg/l 1/year Grab
Total Suspended NA 30 mg/l 1/year Grab
Solids
Total Residual
Chlorine®
After contact tank: 1.0 mg/l NA 1/year Grab
Final effluent NA 0.016 mg/I® 1/year Grab
E. coli® NA 126 CFU/100 1/year Grab
mi
enterococci® NA 35 CFU/100 1/year Grab
mi
Fecal Coliform NA 200 CFU/100 1/year Grab
Bacteria® ml
pH (standard units) 6.0 9.0 1/year Grab
Dissolved Oxygen 5.0 mg/I® NA 1/year Grab

NL = No Limitation, monitoring required
NA = Not Applicable

(MThe design flow of this treatment works is less than or equal to 1,000
gallons per day.

@Applies only when chlorine is used for disinfection and the discharge is into
freshwater (see 9VAC25-260-140 C for the classes of waters and boundary
designations).

®Applies only when methods other than chlorine are used for disinfection
and the discharge is into freshwater (see 9VAC25-260-140 C for the classes
of waters and boundary designations). When the treatment works is
discharging, continuous disinfection shall be provided in order to maintain
this effluent limit.

“Applies only when the discharge is into saltwater or the transition zone (see
9VAC25-260-140 C for the classes of waters and boundary designations).
When the treatment works is discharging, continuous disinfection shall be
provided in order to maintain this effluent limit.

®Applies only when the discharge is into shellfish waters (see 9VAC25-260-
160 for the description of what are shellfish waters). When the treatment
works is discharging, continuous disinfection shall be provided in order to
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©®Does not apply when the receiving stream is an ephemeral stream.

"Ephe

meral streams" are drainage ways, ditches, hollows, or swales that

contain only (i) flowing water during or immediately following periods of

rainfal

| or (ii) water supplied by the discharger. These waterways would

normally have no active aquatic community.

2. All monitoring data required by Part | A 1 shall be maintained on site in accordance
with Part || B. Monitoring results for treatment works serving buildings or dwellings other
than individual single family dwellings shall be submitted to the department on a
Discharge Monitoring Report (DMR) no later than the 10th of September August
following the monitoring period and are subject to the electronic submission
requirements specified in Part Il C 1. The monitoring period is September—1-through
August-31 August 1 through July 31. A copy of the maintenance log required by Part | D
2 b (2) (e) shall also be submitted with the DMR. Monitoring results for treatment works
serving individual single family dwellings are submitted to the Virginia Department of
Health in accordance with 12VAC5-640.

3. The 30-day average percent removal for BODs and total suspended solids shall not be
less than 85%.

B. Effluent limitations and monitoring requirements - receiving waters where the 7Q10 flows
are equal to or greater than 0.2 MGD.

1. During the period beginning with the permit's effective date and lasting until the
permit's expiration date, the permittee is authorized to discharge from outfall number 001
to receiving waters where the 7Q10 flows are equal to or greater than 0.2 MGD.

The discharge shall be limited and monitored by the permittee as specified in the
following table:

MONITORING
EFFLUENT DISCHARGE LIMITATIONS REQUIREMENTS
CHARACTERISTICS ' |nstantaneous | Instantaneous E Sample
- ; requency
Minimum Maximum Type
Flow (MGD)™ NA NL 1/lyear | Estimate
BODs NA 30 mg/I 1/year Grab
Total Suspended NA 30 mg/I 1/year Grab
Solids
Total Residual
Chlorine®
After contact tank: 1.0 mg/l NA 1/year Grab
Final effluent NA 2.0 mg/l 1/year Grab
E. coli® NA 126 CFU/100 1/year Grab
ml
enterococci® NA 35 CFU/100 1/year Grab
mi
Fecal Coliform NA 200 CFU/100 1/year Grab



289
290
291
292
293
294
295
296
297
298

299
300

301
302

303
304
305
306

307
308

Bacteria® ml
pH (standard units) 6.0 9.0 1/year Grab

NL = No Limitation, monitoring required
NA = Not Applicable

(The design flow of this treatment works is less than or equal to 1,000
gallons per day.

@Applies only when chlorine is used for disinfection and the discharge is into
freshwater (see 9VAC25-260-140 C for the classes of waters and boundary
designations).

®Applies only when methods other than chlorine are used for disinfection
and the discharge is into freshwater (see 9VAC25-260-140 C for the classes
of waters and boundary designations). When the treatment works is
discharging, continuous disinfection shall be provided in order to maintain
this effluent limit.

@Applies only when the discharge is into saltwater or the transition zone (see
9VAC25-260-140 C for the classes of waters and boundary designations).
When the treatment works is discharging, continuous disinfection shall be
provided in order to maintain this effluent limit.

®Applies only when the discharge is into shellfish waters (see 9VAC25-260-
160 for the description of what are shellfish waters). When the treatment
works is discharging, continuous disinfection shall be provided in order to
maintain this effluent limit.

2. All monitoring data required by Part | B 1 shall be maintained on site in accordance
with Part || B. Monitoring results for treatment works serving buildings or dwellings other
than individual single family dwellings shall be submitted to the department on a
Discharge Monitoring Report (DMR) no later than the 10th of September August
following the monitoring period and are subject to the electronic submission
requirements specified in Part Il C 1. The monitoring period is September4-through
August-31 August 1 through July 31. A copy of the maintenance log required by Part | D
2 b (2) (e) shall also be submitted with the DMR. Monitoring results for treatment works
serving individual single family dwellings are submitted to the Virginia Department of
Health in accordance with 12VAC5-640.

3. The 30-day average percent removal for BODs and total suspended solids shall not be
less than 85%.

C. Effluent limitations and monitoring requirements - discharges to receiving waters subject
to the Policy for the Potomac River Embayments (9VAC25-415).

1. During the period beginning with the permit's effective date and lasting until the
permit's expiration date, the permittee is authorized to discharge from outfall number 001
to receiving waters subject to the Policy for the Potomac River Embayments (9VAC25-
415).

Discharges subject to the requirements in 9VAC25-415-40" shall be limited and
monitored by the permittee as specified in the following table:

EFFLUENT DISCHARGE LIMITATIONS . MONITORING

CHARACTERISTICS REQUIREMENTS



Flow (MGD) @
pH (standard units)
CBOD5

Total Suspended
Solids

Ammonia as N
(Apr1-0Oct 31)

Ammonia as N
(Nov 1 - Mar 31)

Dissolved Oxygen
E. coli®
enterococci ®
Total Phosphorus

Total Residual
Chlorine @

Instantaneous : Instantaneous

Minimum
NA

6.0

NA

NA

NA

NA

6.0 mg/I

NA

NA

NA

After contact tank: 1.0 mg/l

Final effluent

NL = No Limitation, monitoring required
NA = Not Applicable

NA

Maximum

NL

9.0

5 mg/l

6.0 mg/I

1.0 mg/l

3.1 mgl/l

NA

126 CFU/100
ml

35 CFU/100
ml

0.18 mg/l

NA

0.016 mg/I

(UNote conditional exemptions in 9VAC25-415-30.
@The design flow of this treatment works is less than or equal to 1,000

gallons per day.

Frequency

1/3
months

1/3
months

1/3
months

1/3
months

1/3
months

1/3
months

1/3
months

1/3
months

1/3
months

1/3
months

1/3
months

1/3
months

Sample
Type
Estimate
Grab
Grab

Grab

Grab

Grab

Grab

Grab

Grab

Grab

Grab

Grab

®)Applies only when chlorine is used for disinfection and the discharge is into
freshwater (see 9VAC25-260-140 C for the classes of waters and boundary

designations).

“Applies only when methods other than chlorine are used for disinfection
and the discharge is into freshwater (see 9VAC25-260-140 C for the classes

of waters and boundary designations). When the treatment works is



discharging, continuous disinfection shall be provided in order to maintain
this effluent limit.

®Applies only when the discharge is into saltwater or the transition zone (see
9VAC25-260-140 C for the classes of waters and boundary designations).
When the treatment works is discharging, continuous disinfection shall be
provided in order to maintain this effluent limit.

309 2. All monitoring data required by Part | C 1 shall be maintained on site in accordance
310 with Part Il B. Monitoring results shall be submitted to the department on a Discharge
311 Monitoring Report (DMR) no later than the 10th day of the month following the
312 monitoring period. Monitoring results for treatment works serving buildings or dwellings
313 other than individual single family dwellings are subject to the electronic submission
314 requirements specified in Part Il C 1. The quarterly monitoring periods shall be January
315 through March, April through June, July through September, and October through
316 December. A copy of the maintenance log required by Part | D 2 b (2) (e) shall also be
317 submitted with the DMR. Monitoring results for treatment works serving individual single
318 family dwellings shall also be submitted to the Virginia Department of Health in
319 accordance with 12VAC5-640.

320 3. The 30-day average percent removal for BODs and total suspended solids shall not be
321 less than 85%.

322 D. Special conditions.

323 1. There shall be no discharge of floating solids or visible foam in other than trace
324 amounts.

325 2. Operation and maintenance.

326 a. Treatment works serving individual single family dwellings. Operation and
327 maintenance requirements for treatment works serving individual single family
328 dwellings are specified in the Virginia Department of Health regulations at 12VAC5-
329 640.

330 b. Treatment works serving buildings or dwellings other than individual single family
331 dwellings.

332 (1) To ensure the treatment works is operated, maintained, monitored, and reported
333 properly, the permittee shall engage a licensed operator as defined in subdivision D
334 3 of this section.

335 (2) The permittee shall:

336 (a) Have the system operated and maintained by a licensed operator, including the
337 responsibilities specified in Part I D 2 b (3);

338 (b) Have a licensed operator visit the system at least semiannually;

339 (c) Have a licensed operator collect, analyze, and submit to the department any
340 samples required under Part | A, Part | B, or Part | C, as appropriate, of this general
341 permit;

342 (d) Provide prompt maintenance and repair of the treatment works once notified by
343 the operator that repair or maintenance is necessary. The owner is responsible for all
344 costs associated with the maintenance or repair. Immediately upon receipt of notice
345 that repair or maintenance is required, the owner shall begin emergency pump and
346 haul of all sewage generated from the building or dwelling or otherwise ensure that
347 no discharge occurs if full and complete repairs cannot be accomplished within 48

348 hours;
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(e) Maintain a copy of the log provided by the operator on the property where the
system is located in electronic or hard copy form, make the log available to the
department upon request, and make a reasonable effort to transfer the log to any
future owner;

(f) Follow the treatment works operation and maintenance (O&M) manual (where
available) and keep a copy of the O&M manual in electronic or hard copy form on the
property where the system is located, make the O&M manual available to the
department upon request, and make a reasonable effort to transfer the O&M manual
to any future owner;

(3) The licensed operator has the following responsibilities:

(a) Perform all monitoring required in accordance with either Part | A, Part | B, or Part
I C, as appropriate, and periodic (at least semiannually) inspections of the treatment
works. Note: Discharges from the treatment works should to the maximum extent
feasible be sampled during normal discharging operations or normal discharging
conditions (i.e., operations that are normal for that treatment works);

(b) During visits required by this subsection, fulfill the operator responsibilities
specified in this subsection through observing the system and through laboratory or
field tests required by this permit or that the operator deems appropriate. In
performing a required visit, the operator is responsible for the entire system and,
where applicable, shall follow the O&M manual;

(c) Provide a written or electronic notification to the owner within 24 hours whenever
the operator becomes aware that maintenance or repair of the owner's treatment
works is necessary;

(d) Report monitoring results to DEQ as required in Part | A 2, Part | B 2, and Part | C
2, as applicable, as well as Part Il C, and maintain at the treatment works and
provide to the permittee a log of the following items:

(i) Results of all tests and sampling. Note: If sampling is attempted, but no sample
was taken or possible, the log shall show all sampling attempts and document and
explain why no sample was taken or possible;

(i) Alarm activation incidents, including the date and time of equipment failure and
return to service;

(iii) Maintenance, including the date and amount of disinfection chemicals added to
the chlorinator, the date and amount of dechlorination chemicals added if applicable,
the date and approximate volume of sludge removed, and date receipts for
chemicals and equipment purchased and maintenance performed;

iv) Corrective or repair activities performed;

v) Recommended repair or replacement items;

vi) Copies of all reports prepared by the operator; and
vii) Sludge or solids removal; and

(e) Conduct an inspection within 48 hours after notification by the owner that a
problem may be occurring.

3. All individuals who perform maintenance on discharging systems pursuant to this
general permit are required to hold a valid Class IV or higher wastewater works operator
license or an alternative onsite sewage system operator license issued by the Board for
Waterworks and Wastewater Works Operators and Onsite Sewage System
Professionals. For purposes of this general permit, this requirement is satisfied where an

(
(
(
(
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individual is directly supervised by and under the direction of a licensed operator who
remains responsible for such maintenance.

4. Compliance recordkeeping under Part | A, Part | B, and Part | C.
a. The quantification levels (QL) shall be less than or equal to the following

concentrations:
Effluent Parameter Quantification Level

BODs 2 mgll

cBODs 2 mg/l
Ammonia as N 0.20 mg/l
Total Phosphorus 0.10 mg/l

TSS 1.0 mg/l
Chlorine 0.10 mg/l

The QL is defined as the lowest concentration used to calibrate a measurement
system in accordance with the procedures published for the test method.

b. Recording results. Any concentration data below the QL used in the analysis shall
be recorded as "<QL" if it is less than the QL in subdivision 4 a of this subsection.
Otherwise the numerical value shall be recorded.

c. Monitoring results shall be recorded using the same number of significant digits as
listed in the permit. Regardless of the rounding convention used by the permittee
(e.g., 5 always rounding up or to the nearest even number), the permittee shall use
the convention consistently, and shall ensure that consulting laboratories employed
by the permittee use the same convention.

5. The discharges authorized by this permit shall be controlled as necessary to meet
water quality standards.

Conditions Applicable to All VPDES Permits

A. Monitoring.

1. Samples and measurements taken as required by this permit shall be representative
of the monitored activity.

2. Monitoring shall be conducted according to procedures approved under 40 CFR Part
136 or alternative methods approved by the U.S. Environmental Protection Agency,
unless other procedures have been specified in this permit.

3. The permittee shall periodically calibrate and perform maintenance procedures on all
monitoring and analytical instrumentation at intervals that will ensure accuracy of
measurements.

4. Samples taken as required by this permit shall be analyzed in accordance with
1VAC30-45 (Certification for Noncommercial Environmental Laboratories) or 1VAC30-46
(Accreditation for Commercial Environmental Laboratories).

B. Records.

1. Records of monitoring information shall include:
a. The date, exact place, and time of sampling or measurements;
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b. The individuals who performed the sampling or measurements;
c. The dates and times analyses were performed,;

d. The individuals who performed the analyses;

e. The analytical techniques or methods used; and

f. The results of such analyses.

2. Except for records of monitoring information required by this permit related to the
permittee's sewage sludge use and disposal activities, which shall be retained for a
period of at least five years, the permittee shall retain records of all monitoring
information, including all calibration and maintenance records and all original strip chart
recordings for continuous monitoring instrumentation, copies of all reports required by
this permit, and records of all data used to complete the registration statement for this
permit, for a period of at least three years from the date of the sample, measurement,
report, or request for coverage. This period of retention shall be extended automatically
during the course of any unresolved litigation regarding the regulated activity or
regarding control standards applicable to the permittee, or as requested by the board

department.

C. Reporting monitoring results. Monitoring results under this permit must be submitted
consistent with the requirements in Part | A 2, Part | B 2, and Part | C 2, as applicable.

1. Monitoring results submitted to the department shall be reported on a Discharge
Monitoring Report (DMR) or on forms provided, approved or specified by the
department. Following notification from the department of the start date for the required
electronic submission of monitoring reports, as provided for in 9VAC25-31-1020, such
forms and reports submitted after that date shall be electronically submitted to the
department in compliance with this section and 9VAC25-31-1020. There shall be at least
three months' notice provided between the notification from the department and the date
after which such forms and reports must be submitted electronically. This electronic
submission requirement only applies to DMRs submitted to the department.

2. If the permittee monitors any pollutant specifically addressed by this permit more
frequently than required by this permit using test procedures approved under 40 CFR
Part 136 or using other test procedures approved by the U.S. Environmental Protection
Agency or using procedures specified in this permit, the results of this monitoring shall
be included in the calculation and reporting of the data submitted on the DMR or
reporting form specified by the department.

3. Calculations for all limitations that require averaging of measurements shall utilize an
arithmetic mean unless otherwise specified in this permit.

D. Duty to provide information. The permittee shall furnish to the department, within a
reasonable time, any information that the beard department may request to determine whether
cause exists for modifying, revoking and reissuing, or terminating coverage under this permit or
to determine compliance with this permit. The beard department may require the permittee to
furnish, upon request, such plans, specifications, and other pertinent information as may be
necessary to determine the effect of the wastes from the discharge on the quality of state
waters, or such other information as may be necessary to accomplish the purposes of the State
Water Control Law. The permittee shall also furnish to the department, upon request, copies of
records required to be kept by this permit.

E. Compliance schedule reports. Reports of compliance or noncompliance with, or any
progress reports on, interim and final requirements contained in any compliance schedule of this
permit shall be submitted no later than 14 days following each schedule date.
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F. Unauthorized discharges. Except in compliance with this permit, or another permit issued
by the beard department, it shall be unlawful for any person to:

1. Discharge into state waters sewage, industrial wastes, other wastes, or any noxious
or deleterious substances; or

2. Otherwise alter the physical, chemical or biological properties of such state waters
and make them detrimental to the public health, to animal or aquatic life, to the use of
such waters for domestic or industrial consumption, for recreation, or for other uses.

G. Reports of unauthorized discharges. Any permittee that discharges or causes or allows a
discharge of sewage, industrial waste, other wastes or any noxious or deleterious substance
into or upon state waters in violation of Part Il F, or that discharges or causes or allows a
discharge that may reasonably be expected to enter state waters in violation of Part Il F, shall
notify the department of the discharge immediately upon discovery of the discharge, but in no
case later than 24 hours after said discovery. A written report of the unauthorized discharge
shall be submitted to the department within five days of discovery of the discharge. The written
report shall contain:

. A description of the nature and location of the discharge;

. The cause of the discharge;

. The date on which the discharge occurred;

. The length of time that the discharge continued;

. The volume of the discharge;

. If the discharge is continuing, how long it is expected to continue;

. If the discharge is continuing, what the expected total volume of the discharge will be;
and

8. Any steps planned or taken to reduce, eliminate, and prevent a recurrence of the
present discharge or any future discharges not authorized by this permit.

Discharges reportable to the department under the immediate reporting requirements of
other regulations are exempted from this requirement.

H. Reports of unusual or extraordinary discharges. If any unusual or extraordinary discharge
including a bypass or upset should occur from a treatment works and the discharge enters or
could be expected to enter state waters, the permittee shall promptly notify, in no case later than
24 hours, the department by telephone after the discovery of the discharge. This notification
shall provide all available details of the incident, including any adverse effects on aquatic life
and the known number of fish killed. The permittee shall reduce the report to writing and shall
submit it to the department within five days of discovery of the discharge in accordance with
Part Il | 2. Unusual and extraordinary discharges include any discharge resulting from:

1. Unusual spillage of materials resulting directly or indirectly from processing
operations;

2. Breakdown of processing or accessory equipment;
3. Failure or taking out of service some or all of the treatment works; and
4. Flooding or other acts of nature.

I. Reports of noncompliance.

1. The permittee shall report any noncompliance that may adversely affect state waters
or may endanger public health.

a. An-oral-A report shall be provided within 24 hours from the time the permittee
becomes aware of the circumstances. The following shall be included as information
that shall be reported within 24 hours under this subdivision:

-_—

2
3
4
5
6
7



522 (1) Any unanticipated bypass; and

523 (2) Any upset that causes a discharge to surface waters.

524 b. A written report shall be submitted within five days and shall contain:

525 (1) A description of the noncompliance and its cause;

526 (2) The period of noncompliance, including exact dates and times, and if the
527 noncompliance has not been corrected, the anticipated time it is expected to
528 continue; and

529 (3) Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
530 noncompliance.

531 The beard department may waive the written report on a case-by-case basis for
532 reports of noncompliance under Part Il | if the oral report has been received within 24
533 hours and no adverse impact on state waters has been reported.

534 2. The permittee shall report all instances of noncompliance not reported under Part Il |
535 1, in writing, at the time the next monitoring reports are submitted. The reports shall
536 contain the information listed in Part Il | 1.

537 3. The immediate (within 24 hours) reports required in Part Il G, H, and | may shall be
538 made to the department's regional office. Reports may be made by telephone, or online
539 at https://www.deq.virginia.gov/our-programs/pollution-response (online reporting is
540 preferred). For reports outside normal working hours, a-message-may-be-left-and-this
541 shal{fulfill-the—immediatereporting—requirement the online portal shall be used. For
542 emergencies, call the Virginia Department of Emergency Management Management's
543 Emergency Operations Center maintains—a—24-hour—telephone—service at 1-800-468-
544 8892.

545 4. Where the permittee becomes aware that it failed to submit any relevant facts in a
546 permit registration statement or submitted incorrect information in a permit registration
547 statement or in any report to the department, it shall promptly submit such facts or
548 information.

549 J. Notice of planned changes

550 1. The permittee shall give notice to the department as soon as possible of any planned
551 physical alterations or additions to the permitted facility. Notice is required only when:
552 a. The permittee plans alteration or addition to any building, structure, facility, or
553 installation from which there is or may be a discharge of pollutants, the construction
554 of which commenced:

555 (1) After promulgation of standards of performance under § 306 of the Clean Water
556 Act (33 USC § 1251 et seq.) that are applicable to such source; or

557 (2) After proposal of standards of performance in accordance with § 306 of the Clean
558 Water Act that are applicable to such source, but only if the standards are
559 promulgated in accordance with § 306 within 120 days of their proposal;

560 b. The alteration or addition could significantly change the nature or increase the
561 quantity of pollutants discharged. This notification applies to pollutants that are
562 subject neither to effluent limitations nor to notification requirements specified
563 elsewhere in this permit; or

564 c. The alteration or addition results in a significant change in the permittee's sludge
565 use or disposal practices, and such alteration, addition, or change may justify the
566 application of permit conditions that are different from or absent in the existing

567 permit, including notification of additional use or of disposal sites not reported during
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the permit application process or not reported pursuant to an approved land
application plan.

2. The permittee shall give advance notice to the department of any planned changes in
the permitted facility or activity that may result in noncompliance with permit
requirements.

K. Signatory requirements.

1. Registration statement. All registration statements shall be signed as follows:

a. For a corporation: by a responsible corporate officer. For the purpose of this
section, a responsible corporate officer means: (i) a president, secretary, treasurer,
or vice-president of the corporation in charge of a principal business function, or any
other person who performs similar policy-making or decision-making functions for the
corporation; or (ii) the manager of one or more manufacturing, production, or
operating facilities, provided the manager is authorized to make management
decisions which govern the operation of the regulated facility including having the
explicit or implicit duty of making major capital investment recommendations, and
initiating and directing other comprehensive measures to assure ensure long term
environmental compliance with environmental laws and regulations; the manager
can ensure that the necessary systems are established or other actions taken to
gather complete and accurate information for permit registration requirements; and
where authority to sign documents has been assigned or delegated to the manager
in accordance with corporate procedures;

b. For a partnership or sole proprietorship: by a general partner or the proprietor,
respectively; or

c. For a municipality, state, federal, or other public agency: by either a principal
executive officer or ranking elected official. For purposes of this section, a principal
executive officer of a public agency includes: (i) the chief executive officer of the
agency or (i) a senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency.

2. Reports, etc. All reports required by permits and other information requested by the
board department shall be signed by a person described in Part Il K 1 or by a duly
authorized representative of that person. A person is a duly authorized representative
only if:

a. The authorization is made in writing by a person described in Part Il K 1;

b. The authorization specifies either an individual or a position having responsibility
for the overall operation of the regulated facility or activity such as the position of
plant manager, operator of a well or a well field, superintendent, position of
equivalent responsibility, or an individual or position having overall responsibility for
environmental matters for the company. A duly authorized representative may thus
be either a named individual or any individual occupying a named position; and

c. The written authorization is submitted to the department.

3. Changes to authorization. If an authorization under Part Il K 2 is no longer accurate
because a different individual or position has responsibility for the overall operation of
the facility, a new authorization satisfying the requirements of Part Il K 2 shall be
submitted to the department prior to or together with any reports or information to be
signed by an authorized representative.

4. Certification. Any person signing a document under Part Il K 1 or 2 shall make the
following certification:
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"l certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."

L. Duty to comply. The permittee shall comply with all conditions of this permit. Any permit
noncompliance constitutes a violation of the State Water Control Law and the Clean Water Act,
except that noncompliance with certain provisions of this permit may constitute a violation of the
State Water Control Law but not the Clean Water Act. Permit noncompliance is grounds for
enforcement action or for permit coverage termination or for denial of a permit coverage
renewal.

The permittee shall comply with effluent standards or prohibitions established under §
307(a) of the Clean Water Act for toxic pollutants and with standards for sewage sludge use or
disposal established under § 405(d) of the Clean Water Act within the time provided in the
regulations that establish these standards or prohibitions or standards for sewage sludge use or
disposal, even if this permit has not yet been modified to incorporate the requirement.

M. Duty to reapply.

1. If the permittee wishes to continue an activity regulated by this permit after the
expiration date of this permit, and the permittee does not qualify for automatic permit
coverage renewal, the permittee shall submit a new registration statement, or for an
individual single family dwelling a combined application, at least 60 days before the
expiration date of the existing permit, unless permission for a later date has been
granted by the beard department. The beard department shall not grant permission for
registration statements or combined applications to be submitted later than the
expiration date of the existing permit.

2. A permittee qualifies for automatic permit coverage renewal and is not required to
submit a registration statement, or for an individual single family dwelling a combined
application, if:
a. The ownership of the treatment works has not changed since this general permit
went into effect on August 22021 August 1, 2026, or, if the ownership has changed,
(i) a new registration statement or for an individual single family dwelling a combined
application or (i) a VPDES Change of Ownership form was submitted to the
department by the new owner at the time of the title transfer;

b. There has been no change in the design or operation, or both, of the treatment
works since this general permit went into effect on August2,2024 August 1, 2026;

c. For treatment works serving individual single family dwellings, the Virginia
Department of Health does not object to the automatic permit coverage renewal for
this treatment works based on system performance issues, enforcement issues, or
other issues sufficient to the beard department. If the Virginia Department of Health
objects to the automatic renewal for this treatment works, the permittee will be
notified by the beard department in writing; and

d. For treatment works serving buildings or dwellings other than single family
dwellings, the beard department has no objection to the automatic permit coverage
renewal for this treatment works based on system performance issues, enforcement
issues, or other issues sufficient to the beard department. If the board department
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objects to the automatic renewal for this treatment works, the permittee will be
notified by the beard department in writing.

3. Any permittee that does not qualify for automatic permit coverage renewal shall
submit a new registration statement, or for an individual single family dwelling a
combined application, in accordance with Part I M 1.

N. Effect of a permit. This permit does not convey any property rights in either real or
personal property or any exclusive privileges;. This permit rer does not it authorize any injury to
private property or invasion of personal rights, or any infringement of federal, state, or local law
or regulations.

O. State law. Nothing in this permit shall be construed to preclude the institution of any legal
action under, or relieve the permittee from any responsibilities, liabilities, or penalties
established pursuant to, any other state law or regulation or under authority preserved by § 510
of the Clean Water Act. Except as provided in permit conditions on “bypassing" bypass {(Part-H
) (as described in Part Il U) and “upset" upset (PartH-\ (as described in Part 1l V) nothing in
this permit shall be construed to relieve the permittee from civil and criminal penalties for
noncompliance.

P. Oil and hazardous substance liability. Nothing in this permit shall be construed to
preclude the institution of any legal action or relieve the permittee from any responsibilities,
liabilities, or penalties to which the permittee is or may be subject under §§ 62.1-44.34:14
through 62.1-44.34:23 of the State Water Control Law.

Q. Proper operation and maintenance. The permittee shall at all times properly operate and
maintain all facilities and systems of treatment and control (and related appurtenances) that are
installed or used by the permittee to achieve compliance with the conditions of this permit.
Proper operation and maintenance also include effective plant performance, adequate funding,
adequate staffing, and adequate laboratory and process controls, including appropriate quality
assurance procedures. This provision requires the operation of back-up or auxiliary facilities or
similar systems that are installed by the permittee only when the operation is necessary to
achieve compliance with the conditions of this permit.

R. Disposal of solids or sludges. Solids, sludges, or other pollutants removed in the course
of treatment or management of pollutants shall be disposed of in a manner so as to prevent any
pollutant from such materials from entering state waters.

S. Duty to mitigate. The permittee shall take all reasonable steps to minimize or prevent any
discharge or sludge use or disposal in violation of this permit that has a reasonable likelihood of
adversely affecting human health or the environment.

T. Need to halt or reduce activity not a defense. It shall not be a defense for a permittee in
an enforcement action that it would have been necessary to halt or reduce the permitted activity
in order to maintain compliance with the conditions of this permit.

U. Bypass.

1. "Bypass" means the intentional diversion of waste streams from any portion of a
treatment facility. The permittee may allow any bypass to occur that does not cause
effluent limitations to be exceeded, but only if it also is for essential maintenance to
ensure efficient operation. These bypasses are not subject to the provisions of Part Il U
2 and 3.

2. Notice.

a. Anticipated bypass. If the permittee knows in advance of the need for a bypass,
prior notice shall be submitted, if possible, at least 10 days before the date of the
bypass.
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b. Unanticipated bypass. The permittee shall submit notice of an unanticipated
bypass as required in Part Il I.

3. Prohibition of bypass.

a. Bypass is prohibited, and the beard department may take enforcement action
against a permittee for bypass, unless:

(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage;

(2) There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate back-up
equipment should have been installed in the exercise of reasonable engineering
judgment to prevent a bypass that occurred during normal periods of equipment
downtime or preventive maintenance; and

(3) The permittee submitted notices as required under Part Il U 2.

b. The beard department may approve an anticipated bypass after considering its
adverse effects if the beard department determines that it will meet the three
conditions listed in Part Il U 3 a.

V. Upset.

W.

1. An upset, defined in 9VAC25-31-10, constitutes an affirmative defense to an action
brought for noncompliance with technology-based permit effluent limitations if the
requirements of Part Il V 2 are met. A determination made during administrative review
of claims that noncompliance was caused by upset, and before an action for
noncompliance, is not a final administrative action subject to judicial review.

2. A permittee who wishes to establish the affirmative defense of upset shall
demonstrate through properly signed, contemporaneous operating logs, or other
relevant evidence that:

a. An upset occurred and that the permittee can identify the cause of the upset;
b. The permitted facility was at the time being properly operated;

c. The permittee submitted notice of the upset as required in Part Il |; and

d. The permittee complied with any remedial measures required under Part 1l S.

3. In any enforcement proceeding the permittee seeking to establish the occurrence of
an upset has the burden of proof.

Inspection and entry. The permittee shall allow the director, or an authorized

representative (including an authorized contractor acting as a representative of the
administrator), upon presentation of credentials and other documents as may be required by

law, to:

1. Enter upon the permittee's premises where a regulated facility or activity is located or
conducted, or where records must be kept under the conditions of this permit;

2. Have access to and copy, at reasonable times, any records that must be kept under
the conditions of this permit;

3. Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this permit; and

4. Sample or monitor at reasonable times, for the purposes of assuring permit

compliance or as otherwise authorized by the Clean Water Act and the State Water
Control Law, any substances or parameters at any location.
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For purposes of this section, the time for inspection shall be deemed reasonable during
regular business hours, and whenever the facility is discharging. Nothing contained herein in
this general permit shall make an inspection unreasonable during an emergency.

X. Permit actions. Permits may be modified, revoked and reissued, or terminated for cause.
The filing of a request by the permittee for a permit modification, revocation and reissuance,
termination, or notification of planned changes or anticipated noncompliance does not stay any
permit condition.

Y. Transfer of permit coverage. Permit coverage is not transferable to any person except
after notice to the department. Coverage under this permit may be automatically transferred to a
new permittee if:

1. The current permittee notifies the department within 30 days of the transfer of the title
to the facility or property, unless permission for a later date has been granted by the
beard department;

2. The notice includes a written agreement between the existing and new permittees
containing a specific date for transfer of permit responsibility, coverage, and liability
between them; and

3. The board department does not notify the existing permittee and the proposed new
permittee of its intent to deny the new permittee coverage under the permit. If this notice
is not received, the transfer is effective on the date specified in the agreement
mentioned in Part Il Y 2.

Z. Severability. The provisions of this permit are severable, and if any provision of this permit
or the application of any provision of this permit to any circumstance is held invalid, the
application of such provision to other circumstances, and the remainder of this permit, shall not
be affected thereby.

FORMS (9VAC25-110)

VPDES Change of Ownership Agreement Form (eff. 7/2010)

Virginia DEQ Registration Statement - VPDES General Permit for Domestic Sewage
Discharges Less than or Equal to 1,000 Gallons Per Day (2021 Reissuance (rev. 8/2021)

Combined Application - Virginia Department of Health Discharging System Application for
Single Family Dwellings Discharging Sewage Less Than or Equal to 1,000 Gallons per Day and
State Water Control Board Virginia Pollutant Discharge Elimination System General Permit
Registration Statement for Domestic Sewage Discharges Less Than or Equal to 1,000 Gallons
per Day (eff. 4/2014)



https://ris.dls.virginia.gov/uploads/9VAC25/forms/149ce002062~1.doc
https://ris.dls.virginia.gov/uploads/9VAC25/forms/VAG40-RegistrationStatement2021-Fillable_final-20210630144529.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/VAG40-RegistrationStatement2021-Fillable_final-20210630144529.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/fb3bb005491~14.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/fb3bb005491~14.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/fb3bb005491~14.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/fb3bb005491~14.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/fb3bb005491~14.pdf
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Office of Regulatory Management

Economic Review Form

Agency name | State Water Control Board

Virginia Administrative | 9VAC 25-110
Code (VAC) Chapter
citation(s)

VAC Chapter title(s) | Virginia Pollutant Discharge Elimination System (VPDES)
General Permit Regulation for Domestic Sewage Discharges
Less Than or Equal to 1,000 gallons per day (GPD)

Action title | CHI110- 2026 Amendment and Reissuance of the Existing
Regulation

Date this document | October 22, 2024
prepared

Regulatory Stage | Proposed
(including Issuance of
Guidance Documents)

Cost Benefit Analysis

Complete Tables 1a and 1b for all regulatory actions. You do not need to complete Table 1c if
the regulatory action is required by state statute or federal statute or regulation and leaves no
discretion in its implementation.

Table 1a should provide analysis for the regulatory approach you are taking. Table 1b should
provide analysis for the approach of leaving the current regulations intact (i.e., no further change
is implemented). Table 1c should provide analysis for at least one alternative approach. You
should not limit yourself to one alternative, however, and can add additional charts as needed.

Report both direct and indirect costs and benefits that can be monetized in Boxes 1 and 2.

Report direct and indirect costs and benefits that cannot be monetized in Box 4. See the ORM
Regulatory Economic Analysis Manual for additional guidance.

Table 1a: Costs and Benefits of the Proposed Changes (Primary Option)

(1) Direct & Background: General permits provide the regulated community with a
Indirect Costs & streamlined, less burdensome approach to obtain coverage for

Benefits conducting a specific regulated activity.

(Monetized)
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VPDES general permit regulations expire every 5 years and must be re-
issued in order for permit coverage to be available to new permittees and
existing permittees that do not submit a registration statement in a timely
manner. If the general permit is not re-issued, the regulated community
will need to obtain an individual permit to conduct the regulated activity.

This general permit expires on July 31, 2026, and must be reissued to
make coverage available for discharges of treated domestic sewage from
treatment works with a design discharge flow of less than or equal to
1,000 GPD that discharge to surface waters after July 31, 2026.

Presently there are 3,032 regulated entities covered by this general
permit (2,462 individual single family dwellings and 570 buildings or
dwellings other than individual single family dwellings). Reissuance of
this general permit allows owners of currently permitted treatment works
and new entities to be able to maintain or obtain coverage for conducting
this regulated activity. The proposed regulatory changes are necessary to
issue the general permit for a new 5-year term.

Direct Costs: The fee for filing a registration statement for coverage
under 9VAC25-110 (General VPDES Permit for Domestic Sewage
Discharges of Less Than or Equal to 1,000 GPD) is $0. 9VAC25-20-130.
Chapter 20, the Fee Regulation, is not being amended in this action so
the fee for the general permit, $0, will not change.

Annual compliance costs for disinfection, sampling, analysis, and
inspection are estimated to be $1,075 per permittee (total of $3,259,400/
year for 3,032 permittees). This is based on anecdotal data provided by
Technical Advisory Committee (TAC) members during the 2021
reissuance and adjusted for inflation (these estimates were reaffirmed by
the 2026 TAC).

Changes to the general permit regulation are limited to revisions that
ensure consistency with other recently issued VPDES general permit
regulations and do not include any new requirements. As a result, there
are no new or additional direct costs associated with reissuing this
general permit.

Indirect Costs: None identified.

Direct Benefits: Reissuing this general permit provides the regulated
community with a streamlined, less burdensome approach to obtain
coverage for conducting a specific regulated activity, the discharge of
treated domestic sewage to surface waters from treatment works with a
design discharge flow of less than or equal to 1,000 GPD, while
continuing to be protective of human health and the environment.




Jan. 2024 Ver.

Indirect Benefits: The reissuance of the general permit may indirectly
benefit economic development because it allows for the issuance of a
general permit that is protective of human health and the environment
that is less burdensome on the regulated community than an Individual
VPDES permit. Regulating discharges into state waters benefits tourism
and the seafood industry. Cleaner waters may also increase tourism
related to recreational uses of state waters.

(2) Present

Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits
(a) See above regarding (b) See above regarding direct and indirect
direct costs. No indirect benefits. No indirect benefits are expected
costs or benefits are due to the limited extent of changes being

expected due to the limited | made to the general permit regulation.
extent and nature of

changes being made to the
general permit regulation.

(3) Net Monetized | None
Benefit

(4) Other Costs & | None
Benefits (Non-
Monetized)

(5) Information Technical Advisory Committee members, 9VAC25-110.
Sources

Table 1b: Costs and Benefits under the Status Quo (No change to the regulation)

(1) Direct & Direct Costs: The fee for filing a registration statement for coverage
Indirect Costs & under 9VAC25-110 (General VPDES Permit for Domestic Sewage
Benefits Discharges of Less Than or Equal to 1,000 GPD) is $0. 9VAC25-20-130.
(Monetized)

Annual compliance costs for disinfection, sampling, analysis, and
inspection are estimated to be $1,075 per permittee (total of $3,259,400/
year for 3032 permittees). This is based on anecdotal data provided by
TAC members during the 2021 reissuance and adjusted for inflation
(these estimates were reaffirmed by the 2026 TAC).

Indirect Costs: None identified.
Direct Benefits: None, the general permit will expire on June 30, 2026,

and permit holders will need to seek coverage for discharges under an
individual VPDES permit. See Table 1 c.
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Indirect Benefits: See Table 1c.

(2) Present
Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits

(a) See above regarding (b) Unknown
direct costs.

(3) Net Monetized | None
Benefit

(4) Other Costs & | None
Benefits (Non-

Monetized)
(5) Information Compliance costs are based on anecdotal data provided by TAC
Sources members during the 2021 permit reissuance and adjusted for inflation.

Table 1c: Costs and Benefits under Alternative Approach(es)

(1) Direct & Point source discharges of pollutants including domestic wastewater
Indirect Costs & must be authorized by a VPDES permit under the federal Clean Water
Benefits Act and State Water Control Law. Thus, no non-regulatory options were
(Monetized) determined to be available.

Regulating activities through the issuance of general permit regulations
is an alternative streamlined approach that is used to regulate a category
of entities that conduct similar activities. A benefit of this general permit
is its lower cost to permittees relative to the cost of obtaining an
individual VPDES permit. The permit fee for operators to obtain
coverage under this general permit is $0 and no permit maintenance fee
is imposed under this general permit.

If this general permit were not available these operators would be
required to obtain an individual VPDES permit. The initial application
fee would be $2,000 (assumes municipal minor, 1,000 GPD or less). An
annual permit maintenance fee of $656 would also apply in years two
through five of the permit term.

Thus, individual permit application costs for 3032 facilities would cost
permittees $6,064,000 in year one. Maintenance costs for years 2-5
would be $7,955,968 (for a permit term total of $14,019,968).
Compliance costs are the would be the same under an individual permit
and a general permit ($1075 per permittee per year). This does not
account for the longer lead time to obtain an individual permit and the
increased burden on DEQ staff resources that would result.
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Direct Costs: Over a five-year permit term the total for the alternative
approach of issuing individual permits would be $14,019,968 (excluding
compliance costs, which are the same under an individual permit and a
general permit). With compliance costs, individual permits for 3032
permittees would cost $30,316,968 over 5 years.

For electronic submission of registration statement and Discharge
Monitoring Reports (DMRs), no regulatory alternatives were considered
during this phase of general permit reissuance. This is because the
electronic submission of these items is required under federal and state
regulations (9VAC25-31-1020).

EPA developed cost and benefit estimates for electronic reporting. Upon
full implementation, EPA estimates that the net savings for authorized
NPDES programs will be $22.6 million, and $0.5 million for regulated
entities. EPA acknowledges that there will be up-front costs and predicts
the break-even point in the fourth year. EPA economic analysis
documents do not provide analysis at the level of this general permit.

Indirect Costs: None identified.
Direct Benefits: See Table 1 a.

Indirect Benefits: See Table 1 a.

(2) Present
Monetized Values

Direct & Indirect Costs Direct & Indirect Benefits

(a) $30,316,968 (total over | (b) Unknown
permit term; includes
compliance costs).

(3) Net Monetized
Benefit

(4) Other Costs &
Benefits (Non-
Monetized)

(5) Information
Sources

DEQ Water Fee Form.
9VAC25-20-142. Permit maintenance fees.

Economic Analysis of the National Pollutant Discharge Elimination
System (NPDES) Electronic Reporting Final Rule, Enforcement
Targeting and Data Division, Office of Compliance, Office of
Enforcement and Compliance Assurance, U.S. EPA, DCN 0197,
September 14, 2015, Page ES xii, Docket No. EPA-HQ-OECA-2009-
0274.
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Use this chart to describe impacts on local partners. See Part 8 of the ORM Cost Impact
Analysis Guidance for additional guidance.

Table 2: Impact on Local Partners

(1) Direct & No cost or benefit impacts on local partners are expected due to the

Indirect Costs & limited extent of changes being made to the general permit regulation.

Benefits General permits provide the regulated community with a streamlined,

(Monetized) less burdensome approach to obtain coverage for conducting a specific
regulated activity. Without this general permit regulation, an individual
permit would be required to conduct the regulated activity.

(2) Present

Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits
(a) (b)

(3) Other Costs &

Benefits (Non-

Monetized)

(4) Assistance

(5) Information
Sources

Impacts on Families

Use this chart to describe impacts on families. See Part 8 of the ORM Cost Impact Analysis
Guidance for additional guidance.

Table 3: Impact on Families

Monetized Values

Direct & Indirect Costs

(1) Direct & No direct costs or benefit impacts on families are expected due to the
Indirect Costs & limited extent of changes being made to the general permit regulation.
Benefits

(Monetized)

(2) Present

Direct & Indirect Benefits

(a) See table 1a.

(b) These benefits are unable to be
monetized but are positive for
families.
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(3) Other Costs &
Benefits (Non-
Monetized)

Families could potentially benefit from industry’s use of general permits.
Under this general permit 2462 of the permittees are individual single
family homes. This general permit accommodates housing where septic
systems cannot be used and no centralized waste treatment is available.
No quantification of these benefits at the appropriate level have been
identified.

(4) Information
Sources

DEQ CEDS data system.

Impacts on Small Businesses

Use this chart to describe impacts on small businesses. See Part 8 of the ORM Cost Impact
Analysis Guidance for additional guidance.

Table 4: Impact on Small Businesses

Monetized Values

(1) Direct & No direct costs or benefit impacts on small businesses are expected due

Indirect Costs & to the limited extent of changes being made to the general permit

Benefits regulation. General permits provide the regulated community with a

(Monetized) streamlined, less burdensome approach to obtain coverage for
conducting a specific regulated activity. Without this general permit
regulation, an individual permit would be required to conduct the
regulated activity.

(2) Present

Direct & Indirect Costs Direct & Indirect Benefits

(a) See table 1a. (b) These benefits are unable to be
monetized but are positive for

small businesses.

(3) Other Costs &
Benefits (Non-
Monetized)

Under this general permit 570 permittees are categorized as buildings or
dwellings other than individual single family dwellings. A subset of this
group includes small businesses. This general permit allows for the
development of non-single family dwellings including small businesses
where septic systems cannot be used and no centralized waste treatment
is available. No quantification of these benefits at the appropriate level
have been identified.

(4) Alternatives

(5) Information
Sources

DEQ CEDS data system.
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Changes to Number of Regulatory Requirements

Table 5: Regulatory Reduction

For each individual action, please fill out the appropriate chart to reflect any change in regulatory
requirements, costs, regulatory stringency, or the overall length of any guidance documents.

Change in Regulatory Requirements

VAC Authority of | Initial | Additions Subtractions Total Net
Section(s) | Change Count Change in
Involved* Requirements
(M/A): 0 0 0 0
9VAC 25- | (D/A): 0 0 0 0
110-10 (M/R): 0 0 0 0
Definitions | (D/R): 0 0 0 0
9VAC 25- | (M/A): 0 0 0 0
1015 Fpy/a): 0 0 0 0
Incorp.
Ref. (M/R): 0 0 0 0
(D/R): 0 0 0 0
9VAC 25- | (M/A): 0 0 0 0
110-20  py/a), 0 0 0 0
Purpose;
Effective | (M/R): 0 0 0 0
date (D/R): 0 0 0 0
9VAC 25- | (M/A): 1 0 0 0
110-60
D/A): 1
Auth. To (D/A) 0 0 0
discharge | (M/R): 3 0 0 0
(D/R): 0 0 0 0
9VAC 25- | (M/A): 0 0 0 0
1070 Fp/A): 0 0 0 0
Reg.
Statement | (M/R): 4 0 0 0
(D/R): 0 0 0 0
9VAC 25- | (M/A): 0 0 0 0
110-80 — Fpy/a): 0 0 0 0
General
Permit (M/R): 36 3 0 +3
(D/R): 3 0 2 -2
(M/A): 0
(D/A): 0
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Grand Total of | (M/R): +3!
Changes in (D/R): -2
Requirements:

Key:

Please use the following coding if change is mandatory or discretionary and whether it affects
externally regulated parties or only the agency itself:

(M/A): Mandatory requirements mandated by federal and/or state statute affecting the agency
itself

(D/A): Discretionary requirements affecting agency itself

(M/R): Mandatory requirements mandated by federal and/or state statute affecting external
parties, including other agencies

(D/R): Discretionary requirements affecting external parties, including other agencies

"' The two changes from discretionary requirements (DR) to mandatory requirements (MR) in
9VAC25-110-80 — General Permits Part IT I 3 were made to align regulatory language for e-
reporting and make it consistent with the VPDES regulation (9VAC25-31-1020) and other
general permits (i.e. the industrial stormwater general permit, 9VAC25-151-70 Part II C). The
one, new mandatory requirement is for emergency calls, outside of normal working hours, to be
made to the Management Emergency Operations Center.

Cost Reductions or Increases (if applicable)

VAC Section(s) | Description of | Initial Cost New Cost Overall Cost
Involved* Regulatory Savings/Increases
Requirement
9VAC25-110 This is the $4624 per $0 per Currently 3032
Entire chapter- | reissuance of a | permittee for 5- | permittee for 5- | regulated entities
see Table 1a for | general permit. | years of year general are covered by
further If the general coverage under | permit coverage | this general
explanation permit an individual (includes permit.
regulation did permit (includes | application fee;
not exist, permit no maintenance | Costs savings of
individual application fee | fee is $4624 per
permits would and permit applicable). permittee covered
be required to be | maintenance by the general
obtained for fees). permit.
these regulated
activities. Cost savings to
the regulated
community is
$14,019,968 over
5 year permit term
which represents a
100% cost savings
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over the cost of an
individual permit.

permit reduces

the time required | permit (FY2021 | permit coverage
to obtain permit | data*) - 322 (FY2021 data*)
coverage. days —79 days

an individual

to issue general

9VAC25-110- Estimated $1075 per $1075 per Costs savings of
80 compliance permittee. permittee. $0 per permittee
costs under covered by the
general permit general permit.
for disinfection,
sampling and Compliance costs
analysis and are the same under
inspection. the general permit
and under
individual permits.
9VAC25-110 Reissuance of Average amount | Average Permittee obtains
Entire chapter the general of time to issue | amount of time | permit coverage

on average 243
days sooner under
the general permit.
This represents a
75% reduction in
the time required
to obtain permit
coverage

Other Decreases or Increases in Regulatory Stringency (if applicable)

VAC Section(s)
Involved*

Change

Description of Regulatory

Overview of How It Reduces
or Increases Regulatory
Burden

NA

NA

Length of Guidance Documents (only applicable if guidance document is being revised)

Title of Guidance Original Word New Word Count Net Change in
Document Count Word Count
NA

*If the agency is modifying a guidance document that has regulatory requirements, it should
report any change in requirements in the appropriate chart(s).

10




COMMONWEALTH OF VIRGINIA
STATE WATER CONTROL BOARD

FACT SHEET

REISSUANCE OF A GENERAL VPDES PERMIT TO DISCHARGE TO STATE WATERS AND
STATE CERTIFICATION UNDER THE STATE WATER CONTROL LAW

Effective Date of Permit August 1, 2026

The State Water Control Board (Board) has under consideration the reissuance of a general VPDES
permit for point source discharges from domestic sewage treatment works with a design flow of less than
or equal to 1,000 gallons per day on a monthly average basis.

Permit Number: VAG40

Name of Permittee: Any owner of a domestic sewage treatment works with a design flow of less than
or equal to 1,000 gallons per day on a monthly average basis in the
Commonwealth of Virginia that seek and obtain coverage under the terms of this
general permit.

Facility Location: Commonwealth of Virginia

Receiving Waters: All surface waters within the boundaries of the Commonwealth of Virginia,
except those waters specifically named in other Board regulations which prohibit
such discharges.

Restrictions: An owner is not eligible to discharge under this general permit if the owner is
required to obtain an individual permit; if the owner is proposing to discharge to
surface waters specifically named in Board regulations which prohibit such
discharges; if the owner is proposing to discharge to surface waters in an area
where there are central sewage facilities reasonably available, as determined by
the Department; if the owner has applied to the Virginia Department of Health
(VDH) for an onsite sewage disposal system permit, and the VDH has
determined that an onsite system is available to serve that parcel of land; if the
discharge would violate the Virginia Water Quality Standards antidegradation
policy; or if the discharge is not consistent with the assumptions and
requirements of an approved Total Maximum Daily Load (TMDL).

On the basis of preliminary review and application of lawful standards and regulations, the Board
proposes to reissue the general permit subject to certain conditions and has prepared a draft permit. The
Board has determined that this category of discharges is appropriately controlled under a general permit.
The category of discharges to be included involves facilities with the same or similar types of operations
and which discharge the same or similar types of wastewater. The draft general permit requires that all
covered facilities meet standardized effluent limitations, permit conditions and monitoring requirements.
This permit will maintain the water quality standards adopted by the Board. This general permit will
replace general permit VAG40, which expires on July 31, 2026.

All pertinent information is on file and may be inspected, and arrangements made for copying, by
contacting Peter Sherman at:

Virginia Department of Environmental Quality
P.O.Box 1105

Richmond, Virginia 23218

Telephone: (804) 659-2666

Email: mailto: peter.sherman@deq.virginia.gov
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General VPDES Permit for Domestic Sewage Discharges of Less Than or Equal To 1,000 gpd
August 1, 2026 Effective Date
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Activities Covered by this Permit
This general permit covers discharges to surface waters from domestic sewage wastewater treatment
works with a design flow of less than or equal to 1,000 gallons per day on a monthly average basis.

Individual single family dwellings covered under this permit are also subject to the Alternative
Discharging Sewage Treatment Regulations for Individual Single Family Dwellings (12VAC5-640) of
the Virginia Department of Health (VDH).

Buildings or dwellings other than individual single family dwellings that are covered under this permit are
also subject to the Sewage Collection and Treatment Regulations (9VAC25-790) adopted by the State
Water Control Board.

Summary of Significant Changes From the 2021 General Permit
This general permit replaces the 2021 Domestic Sewage Discharges General Permit, which was issued for

a five-year term on August 2, 2021. Following is a list of significant changes included in the general
permit regulation as compared to the 2021 regulation:

Section 10 - Definitions.

— In the definition of “Combined application,” changed the existing reference to “State Water
Control Board” to now reference the “Virginia Department of Environmental Quality” to
implement SB657 (2022). [Note: Select revisions required under Senate Bill 657 (regarding
SWCB authority) were made “exempt final” during the August 25, 2022 Board meeting. In this
reissuance, in the balance of the general permit/regulation the term “board” is changed to
“department” where the reference is to any action except the adoption of regulations.]

— In the definition of “Individual single family dwelling,” deleted the word “only” at the end of the
first sentence.

Section 15 — Applicability of incorporated references based on the dates that they became
effective.

— Changed the referenced date for the NOPC to July 1, 2024. This will be adjusted again at the time
of final issuance. This change ensures the most recent effective federal regulations are referenced
in the permit.

Section 20 — Purpose; delegation of authority; effective date of permit.

-- Updated the general permit term. Revised the effective date to be August 1, 2026, and expiration
date to be July 31, 2031. VPDES permits are limited to terms of five years.

Section 70 - Registration Statement

— Adjusted the existing language to specify that, consistent with permit conditions, registration
statements will need to be submitted electronically. Combined applications will not need to be
submitted electronically but will continue to be submitted by either postal or electronic mail. This
approach is based on several factors. Under DEQ and VDH regulations there are two different
permit application forms used under this general permit. This is unique among VPDES general
permits and presents technical challenges for nForm and CEDS. VDH requires that individual
single family dwellings submit the Combined Application, however, VDH does not have a
system in place for permittees to submit these applications electronically. In addition, DEQ’s
CEDS system is structured to be compatible with the information specified in the registration
statement.
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Section 80 - General Permit
Part I — Effluent Limitations, Monitoring Requirements and Special Conditions

— Revised the term of the general permit. Revised the term of the general permit: Effective Date:
August 1, 2026; Expiration Date: July 31, 3031.

— Revised the annual monitoring period (now August 1 to July 31) and DMR submittal date (now
August 10) in I A 2 and I B 2 to reflect the new permit term.

— InIA 2 (maintenance and submission of monitoring results), added language that indicates that
monitoring results for treatment works serving buildings or dwellings other than individual
single-family dwellings, which must be submitted to DEQ on a DMR, are subject to the
electronic submission requirements specified in Part II C 1.

— InIB 2 (maintenance and submission of monitoring results), added language that indicates that
monitoring results for treatment works serving buildings or dwellings other than individual
single-family dwellings, which must be submitted to DEQ on a DMR, are subject to the
electronic submission requirements specified in Part I1 C 1.

— InIC 2 (maintenance and submission of monitoring results), added language that indicates that
monitoring results for treatment works serving buildings or dwellings other than individual
single-family dwellings are subject to the electronic submission requirements specified in Part II
Cl.

Part II — Conditions Application to All VPDES Permits

— InPartII C 1 (reporting monitoring results), added language that clarifies that the electronic
submission requirement only applies to DMRs submitted to DEQ. This approach is based on the
fact that the general permit requires monitoring data for individual single family dwellings to be
submitted to VDH in accordance with 12VAC5-640, under established practice the use of a DMR
is not required for these facilities, and VDH does not have in place a system of electronic
reporting of monitoring data that is consistent with federal e-reporting requirements.

— InPart Il I 3 (reports of noncompliance), revised language such that 24-hour report must be made
to the applicable DEQ regional office. Specified that reports out of normal working hours must be
made using the online portal and included the updated link. Provided an updated contact phone
number for emergencies.

— InPart Il M 2 a and b, Duty to reapply, updated the effective date for this reissuance of the
general permit from August 2, 2021, to August 1, 2026.

— Made minor edits to language to improve clarity and consistency. Edits in Part II: K 1, N, O, and
W.



Fact Sheet

General VPDES Permit for Domestic Sewage Discharges of Less Than or Equal To 1,000 gpd

August 1, 2026 Effective Date

Page 4

Effluent Limitations and Monitoring Requirements (all apply to final effluent unless indicated
otherwise)

Subcategory I - Discharges to receiving waters where the 7-day/10-year low flows (7Q10 flows) are less
than 0.2 million gallons per day (MGD)

1)

2

3)

“)

(%)

(6)

Parameter Limitation
Flow (MGD)®" No limitation, monitoring required
BOD:s 30 mg/l - maximum
Total Suspended Solids 30 mg/l - maximum
pH (standard units) 6.0 -minimum to 9.0 maximum

Dissolved Oxygen ©

Total Residual Chlorine @
After contact tank
Final effluent ©

E.coli ®

enterococci @

5.0 mg/1 - minimum

1.0 mg/1 - minimum

0.016 mg/l - maximum
126 CFU/100 ml - maximum
35 CFU/100 ml - maximum

200/100 ml - maximum

Fecal Coliform Bacteria ©®

The design flow of this treatment works is less than or equal to 1,000 gallons per day.

Applies only when chlorine is used for disinfection and the discharge is into freshwater (see
9VAC25-260-140.C for the classes of waters and boundary designations).

Applies only when methods other than chlorine are used for disinfection and the discharge is into
freshwater (see 9VAC25-260-140.C for the classes of waters and boundary designations). When
the treatment works is discharging, continuous disinfection shall be provided in order to maintain
this effluent limit.

Applies only when the discharge is into saltwater or the transition zone, regardless of the
disinfection methods (see 9VAC25-260-140.C for the classes of waters and boundary
designations). When the treatment works is discharging, continuous disinfection shall be provided
in order to maintain this effluent limit.

Applies only when the discharge is into shellfish waters (see 9VAC25-260-160 for the
description of what are shellfish waters). When the treatment works is discharging, continuous
disinfection shall be provided in order to maintain this effluent limit.

Does not apply when the receiving stream is an ephemeral stream. "Ephemeral streams" are
drainage ways, ditches, hollows, or swales that contain only (i) flowing water during or
immediately following periods of rainfall, or (ii) water supplied by the discharger. These
waterways would normally have no active aquatic community.

Subcategory II - Discharges to receiving waters where the 7Q10 flows are equal to or greater than 0.2

MGD.

Parameter
Flow (MGD)®"

Limitation

No limitation, monitoring required
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BOD:s 30 mg/l - maximum
Total Suspended Solids 30 mg/l - maximum
pH (standard units) 6.0 -minimum to 9.0 maximum
Total Residual Chlorine @
After contact tank 1.0 mg/1 - minimum
Final effluent 2.0 mg/l - maximum
E. coli @ 126 CFU/100 ml - maximum
enterococci 35 CFU/100 ml - maximum
Fecal Coliform Bacteria © 200/100 ml - maximum

(D" The design flow of this treatment works is less than or equal to 1,000 gallons per day.

@ Applies only when chlorine is used for disinfection and the discharge is into freshwater (see
9VAC25-260-140.C for the classes of waters and boundary designations).

& Applies only when methods other than chlorine are used for disinfection and the discharge is into
freshwater (see 9VAC25-260-140.C for the classes of waters and boundary designations). When
the treatment works is discharging, continuous disinfection shall be provided in order to maintain
this effluent limit.

@ Applies only when the discharge is into saltwater or the transition zone, regardless of the
disinfection methods (see 9VAC25-260-140.C for the classes of waters and boundary
designations). When the treatment works is discharging, continuous disinfection shall be provided
in order to maintain this effluent limit.

®  Applies only when the discharge is into shellfish waters (see 9VAC25-260-160 for the
description of what are shellfish waters). When the treatment works is discharging, continuous
disinfection shall be provided in order to maintain this effluent limit.

Subcategory III - Discharges to receiving waters subject to the Policy for the Potomac River Embayments
(9VAC25-415).0

Parameter Limitation
Flow (MGD)® No limitation, monitoring required
pH (standard units) 6.0 -minimum to 9.0 maximum
cBOD:s 5 mg/l - maximum
Total Suspended Solids 6.0 mg/l - maximum
Ammonia as N 1.0 mg/l - maximum
(Apr 1 —Oct 31)
Ammonia as N 3.1 mg/l - maximum
(Nov 1 —Mar 31)
Dissolved Oxygen 6.0 mg/l - minimum
E. coli @ 126 CFU/100 ml - maximum
enterococci © 35 CFU/100 ml - maximum
Total Phosphorus 0.18 mg/l - maximum
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Total Residual Chlorine @

After contact tank 1.0 mg/1 - minimum

Final effluent 0.016 mg/l - maximum

()" Note conditional exemptions in 9VAC25-415-30.
@ The design flow of this treatment works is less than or equal to 1,000 gallons per day.

) Applies only when chlorine is used for disinfection and the discharge is into freshwater (see
9VAC25-260-140.C for the classes of waters and boundary designations).

@ Applies only when methods other than chlorine are used for disinfection and the discharge is into
freshwater (see 9VAC25-260-140.C for the classes of waters and boundary designations). When
the treatment works is discharging, continuous disinfection shall be provided in order to maintain
this effluent limit.

)  Applies only when the discharge is into saltwater or the transition zone, regardless of the
disinfection methods (see 9VAC25-260-140.C for the classes of waters and boundary
designations). When the treatment works is discharging, continuous disinfection shall be provided
in order to maintain this effluent limit.

For subcategory I and II monitoring is required annually by grab sample. Monitoring results for treatment
works serving buildings and dwellings other than individual single family dwellings must be submitted to
DEQ on a DMR by the 10™ of August following the monitoring period. The monitoring period is now
August 1 through July 31. A copy of the maintenance log required by the permit Part I D 2 b (2)(e) must
be submitted along with the DMR.

For subcategory III monitoring is required quarterly by grab sample. Monitoring results must be
submitted to DEQ on a DMR by the 10" day of the month following the monitoring period. The quarterly
monitoring periods are January through March, April through June, July through September, and October
through December. A copy of the maintenance log required by the permit Part I D 2 b (2)(e) must be
submitted along with the DMR.

For subcategories I, I, and 111, monitoring results for treatment works serving individual single family
dwellings are submitted to the VDH in accordance with 12VACS5-640.

Basis for Effluent Limitations and Monitoring Requirements
Flow must be estimated each time effluent samples are taken. The design flow of the treatment works

must be less than or equal to 1,000 gallons per day on a monthly average basis.

The general permit recognizes three subcategories within this discharge category. Subcategory I includes
discharges to receiving waters where the 7Q10 flows are less than 0.2 MGD. The 7Q10 flow is the
lowest mean stream flow averaged over 7 consecutive days which, on a statistical basis, can be expected
to occur once every 10 years. These receiving waters provide low to moderate dilution of effluent
discharges. Subcategory II includes discharges to waters where the 7Q10 flows are equal to or greater
than 0.2 MGD. Discharges in this subcategory receive ample dilution. Subcategory III includes
discharges to receiving waters subject to the Policy for the Potomac River Embayments (PPRE)
(9VAC25-415). This includes all embayments and their tidal and nontidal tributaries, including their
headwaters, of the Potomac River, from the fall line at Chain Bridge in Arlington County to the Route
301 Bridge in King George County. The Occoquan River watershed, upstream of the fall line at the
Occoquan Dam, is not subject to these requirements, since those waters are governed by the Occoquan
Policy (9VAC25-410-10 et seq.).
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The effluent limitations for BODs, TSS, and pH in subcategories I and II are based on federal
requirements for secondary treatment (40 CFR Part 133). BODs and TSS concentrations of 30 mg/1 are
listed as 30-day averages in the federal regulation, but because of the annual sampling frequency here
proposed, they are applied as instantaneous maximums in the general permit. These effluent
concentrations are consistently achievable through proper operation and maintenance of treatment works
typically installed to treat very small domestic sewage flows. The treatment works installed by the
owners whose discharges are covered under this general permit are also required to attain no less than 85
percent removal of the 30-day average influent BODs and total suspended solids as specified by the
federal requirements for secondary treatment (40 CFR Part 133).

The effluent limitations for cBODs, TSS, Total Phosphorus, and NH3z (Apr 1 — Oct 31) in subcategory 111
are based on the effluent limitations given in the PPRE, and on similar individual permits in the Potomac
Embayments area. The concentrations for these parameters are all listed as monthly averages in the
PPRE, but because of the quarterly sampling frequency here proposed, they are applied as instantaneous
maximums in the general permit.

The discharges from these treatment works are usually intermittent and vary according to the water use
pattern in the home or business being served. The flow of 1,000 gallons per day is less than 1 gallon per
minute on a continuous basis. When it stops and starts it roughly equates to a 5-gallon bucket of water
every 7 minutes or a large trash can (45 gallons) every hour. Most treatment works of this type actually
discharge in the range of 300 to 600 gallons per day. When they discharge, the effluent may infiltrate into
the soil immediately below the discharge point, or it may persist in the receiving water course for a very
short distance, typically less than 100 yards, except during wet weather. The validity of modeling the
water quality impacts of discharges under these conditions is very suspect. The basic assumptions under
which the economically feasible water quality models were formulated cannot be applied to these
discharges. Steady state models are not applicable to a situation where the stream or the discharge is
intermittent. When the receiving stream is of sufficient size to make water quality modeling a reasonable
undertaking, a 1,000 gallon per day discharge is diluted by the stream to the point that meaningful results
for parameters like BODs are difficult to measure. It is rare that fish kills, water quality standards
violations, pollution events or other significant environmental harm is caused by small (<1,000 gpd)
individual dischargers. Therefore, for subcategories I and II the general permit is drafted with secondary
treatment limits for BODs and TSS which are believed to provide adequate water quality protection. In
the low to moderate dilution situations of Subcategory I, a minimum dissolved oxygen limitation of 5.0
mg/l is also included to reduce the potential for oxygen depletion in the receiving waters. However, when
the receiving stream is an ephemeral stream there is no oxygen to deplete in the receiving waters, so the
minimum dissolved oxygen limitation does not apply.

The general permit also imposes limitations to assure adequate disinfection of the wastewater prior to
discharge. The draft permit requires sampling to be conducted annually for subcategories I and 11, and
quarterly for subcategory III. However, the Water Quality Standards require that a minimum of four
weekly bacteria samples be collected in a calendar month in order to calculate a geometric mean. Water
quality standards that became effective in October 2019 provide that in freshwater, E. coli bacteria shall
not exceed a geometric mean of 126 counts/100 ml and shall not have greater than a 10 percent excursion
frequency of a statistical threshold value of 410 counts/100 ml, both in an assessment period of up to 90
days. In transition and salt water, Enterococci bacteria shall not exceed a geometric mean of 35 counts
/100 ml and shall not have greater than a 10 percent excursion frequency of a STV of 130 counts/100ml,
also in an assessment period of up to 90 days.! To be conservative, these bacteria values from the Water
Quality Standards are proposed for the permit limit as a single sample maximum limit for both E. coli

! Because all surface water are classified for primary recreation and given that this is a general permit and applies to
a broad range of receiving waters, the most stringent use standards (primary recreation) are being applied.
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(126 CFU/100 ml) and enterococci (35 CFU/100 ml). Since these are maximum values, it is believed that
this approach will be more protective of water quality, since any and all bacteria samples taken will need
to meet the limit, and averaging of multiple samples will not be allowed to let the discharge meet the
limit.

The chlorine limitations in the permit vary according to subcategory. For discharges in Subcategory I,
there will be limited to moderate dilution of the wastewater from the treatment works and the limitations
that deal with disinfection for human health protection are more stringent as a result. When chlorine is
used for disinfection and the discharge is in freshwater, the total residual chlorine limitation for final
effluents is 0.016 mg/l, which was derived in accordance with the guidance on the development of limits
for toxic pollutants (Guidance Memo #00-2011, dated August 24, 2000). A printout of the STATS
program output is included at the end of this document. In order to assure adequate disinfection, the
permit requires a minimum 1.0 mg/1 chlorine residual at the end of the chlorine contact tank. This
chlorine residual level is expected to reduce E. coli bacteria to at least an order of magnitude below the
standard. Note that for discharges to ephemeral streams, the final effluent total residual chlorine
limitation of 0.016 mg/l does not apply.

For discharges in Subcategory II, the chlorine limits are less stringent. The discharge of up to 1,000
gallons per day into a 7Q10 flow of 0.2 MGD (200,000 gallons per day) receiving stream represents at
least a 200:1 dilution ratio. It is unlikely that residual chlorine from a small domestic sewage treatment
works would be detectable after the stream flow and wastewater discharge mix. Even if the wastewater
discharge contained the maximum chlorine limit of 2.0 mg/l, it would be diluted to 0.01 mg/1 of chlorine
under this scenario, well below the quantification level of 0.1 mg/l. In these cases, the general permit
would not require dechlorination of the effluent. The dissolved oxygen limitation is unnecessary in this
subcategory because any oxygen demand exerted by such a small wastewater discharge on a stream of 0.2
MGD or greater is un-measurable.

If disinfection is achieved by means other than chlorination, the permit imposes the E. coli limit for
discharges into freshwater to assure compliance with the water quality standards. For discharges into
saltwater and the transition zone, the permit imposes the enterococci limit, regardless of the methods of
disinfection used. For discharges into shellfish waters, in addition to the appropriate chlorine, E. coli or
enterococci limits, the general permit will continue to limit fecal coliform with an effluent limit of
200/100 ml. Although the Water Quality Standards have been amended to remove the reference to this
criteria in shellfish waters, the Virginia Department of Health, Bureau of Shellfish Sanitation still uses
fecal coliform as an indicator for determining the quality of shellfish waters, and the limit is necessary to
ensure discharges meet this level.

Special Conditions and Their Basis
1. Restriction of discharges containing floating solids or visible foam.

This condition is required to comply with the general water quality standards (9VAC25-260-20).
2. Operation and Maintenance (section I D 2)

For treatment works serving individual single family dwellings, the general permit clarifies that operation
and maintenance requirements are specified in the VDH regulations at 12VAC5-640-500.

For treatment works serving buildings or dwellings other than individual single family dwellings, the
general permit requires the permittee to engage and have the system operated and maintained by a
licensed operator who meets the criteria specified in section I D 3. This approach seeks to promote
proper operation and maintenance of treatment works systems, which normally results in such systems
meeting applicable effluent limits and protecting water quality. It also is consistent with the regulatory
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requirements imposed on individual single family dwellings using these discharging systems by the
Virginia Department of Health. The permittee must:

Have the system operated and maintained by a licensed operator including the responsibilities
specified in I D 2 (b) 3 (licensed operator responsibilities);

Have a licensed operator visit the system at least semi-annually;

Have a licensed operator collect, analyze and submit to the department any samples required
under Part I A, Part I B, or Part I C (effluent limits and monitoring requirements for subcategories
1, 2, and 3, respectively), as appropriate, of this general permit;

Provide prompt maintenance and repair of the treatment works once notified by the operator that
repair or maintenance is necessary. The owner is responsible for all costs associated with the
maintenance or repair. Immediately upon receipt of notice that repair or maintenance is required,
the owner shall begin emergency pump and haul of all sewage generated from the building or
dwelling or otherwise ensure that no discharge occurs if full and complete repairs cannot be
accomplished within 48 hours;

Maintain a copy of the log provided by the operator on the property where the system is located
in electronic or hard copy form, make the log available to the department upon request, and make
a reasonable effort to transfer the log to any future owner; and

Follow the treatment works O&M manual (where available) and keep a copy of the O&M manual
in electronic or hard copy form on the property where the system is located, make the O&M
manual available to the department upon request, and make a reasonable effort to transfer the
O&M manual to any future owner.

The licensed operator has the following responsibilities:

Perform all monitoring required in accordance with either Part I A, Part I B, or Part I C, as
appropriate, and periodic (at least semi-annual) inspections of the treatment works. Note:
Discharges from the treatment works should, to the maximum extent feasible, be sampled during
normal discharging operations or normal discharging conditions (i.e., operations that are normal
for that treatment works). If this is not feasible, forcing a discharge can be an option provided
such a sample will be representative of system performance;
During visits required by this subsection, fulfill the operator responsibilities specified in this
subsection through observing the system and through laboratory or field tests required by this
permit or that the operator deems appropriate. In performing a required visit, the operator is
responsible for the entire system and, where applicable, shall follow the O&M manual,
Provide a written or electronic notification to the owner within 24 hours whenever the operator
becomes aware that maintenance or repair of the owner's treatment works is necessary;
Report monitoring results to DEQ as required in [ A 2, I B 2, and I C 2 (monitoring data
maintenance and submittal for respective subcategories), as applicable, as well as II C (conditions
applicable to all VPDES permits, reporting monitoring results), and maintain at the treatment
works and provide to the permittee a log of the following items:

o Results of all tests and sampling;
Alarm activation incidents;
Maintenance;
Corrective or repair activities performed;
Recommended repair or replacement items;
Copies of all reports prepared by the operator; and
Sludge or solids removal;

O O O O O O
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e Conduct an inspection within 48 hours after notification by the owner that a problem may be
occurring.

3. Licensed Operator

Individuals who perform maintenance on discharging systems pursuant to this general permit are
required to hold a valid Class IV or higher wastewater works operator license or an alternative onsite
sewage system operator license issued by the Board for Waterworks and Wastewater Works Operators
and Onsite Sewage System Professionals. The general permit clarifies that, for purposes of this general
permit, this requirement is satisfied where an individual is directly supervised by and under the direction
of a licensed operator, who remains responsible for such maintenance.

4. Compliance Recordkeeping Under Part I A, Part I B and Part I C

This special condition contains compliance recordkeeping instructions for the permittee regarding
quantification levels (QLs) and significant digits. This language is routinely placed in individual permits
so that permittees use a QL close to their effluent limit, and treat consistently any results < QL, and the
rounding of recorded data. It was determined that would be a good requirement for general permits as
well.

5. Water Quality Standards

This special condition is a general requirement for discharges authorized by this permit to meet water
quality standards. While it is not expected that these treatment works will discharge water quality
parameters other than those that are limited in the permit, it is a good reminder to the permittee that other
pollutants should not be discharged.

General Permit Coverage

This general permit will have a fixed term of five (5) years. Every authorization to discharge under this
general permit will expire at the same time and all authorizations to discharge will be renewed on the
same date. However, an owner is allowed to continue to discharge under the terms of their previous
permit until the department either issues coverage to the owner under this permit, or notifies the owner
that coverage under this permit is denied, provided the owner has submitted a complete registration
statement (if the owner is required to submit a registration statement - see below) before the expiration
date of the existing permit. This is also known as an administrative continuance.

All persons desiring to be covered by this general permit must either register with the DEQ by submitting
a complete registration statement (or for individual single family dwellings a VDH Combined
Application), or qualify for automatic permit coverage renewal. Facilities that DO NOT qualify for
automatic permit coverage renewal will be notified by the department in writing.

For new facilities, a registration statement (or for individual single family dwellings a VDH Combined
Application) must be submitted at least 60 days prior to the date planned for commencing operation of the
treatment works unless a later submittal date is established by the department. A notification of permit
coverage must be issued prior to any discharges occurring at the treatment works to be covered under the
permit.

Any owner of a treatment works covered by an individual permit who wishes to be covered under this
general permit may request that the individual permit be terminated and register for coverage under this
general permit. Discharges covered by an individual VPDES permit will not be covered under this
general permit until the individual permit has expired or has been terminated or revoked. Any owner of
an existing treatment works covered by an individual VPDES permit who is proposing to be covered by
this general permit must notify the Department and submit a complete registration statement (or for
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individual single family dwellings a VDH Combined Application) at least 240 days prior to the expiration
date of the individual VPDES permit unless a later submittal date is established by the department.

Any owner of a treatment works that was authorized to discharge under the expiring general permit and
who intends to continue coverage under this general permit, is automatically covered under this general
permit and is not required to submit a registration statement if:

(1) The ownership of the treatment works has not changed since the registration statement for
coverage under the expiring general permit was submitted, or, if the ownership has changed, a new
registration statement or VPDES Change of Ownership form was submitted to the department at the
time of the title transfer;

(2) There has been no change in the design or operation of the treatment works since the registration
statement for coverage under the expiring general permit was submitted;

(3) For treatment works serving individual single family dwellings, the VDH has no objection to the
automatic permit coverage renewal for this treatment works based on system performance issues,
enforcement issues, or other issues sufficient to the department. If the VDH objects to the automatic
renewal for this treatment works, the owner will be notified by the department in writing; and

(4) For treatment works serving buildings or dwellings other than individual single family dwellings,
the department has no objection to the automatic permit coverage renewal for this treatment works
based on system performance issues, enforcement issues, or other issues sufficient to the department.
If the department objects to the automatic renewal for this treatment works, the owner will be notified
by the department in writing.

Any owner of a treatment works not wishing to be covered or limited by this general permit may make
application for an individual VPDES permit in accordance with the VPDES Permit Regulation (9VAC25-
31) procedures.

This general permit does not apply to any discharge that will result in significant impacts to state waters.
The determination of no significant impact is made in accordance with the department’s Antidegradation
Policy contained in the Water Quality Standards (9VAC25-260).

All treatment works that the department believes are eligible for coverage under this general permit will be
authorized to discharge under the terms and conditions of the permit after a complete registration statement
(or for individual single family dwellings a VDH Combined Application) is submitted (if the owner is
required to submit a Registration Statement). If this general permit is inappropriate, the applicant will be
so notified and the requirement that an individual permit is needed will remain in effect.
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STATS Program Output

8/23/04 11:39:37 AM

Facility = Domestic sewage discharges of less than or equal to 1,000
gpd

Chemical = Total Residual Chlorine

Chronic averaging period = 4

WLAa = 0.019

WLAC = 0.011

0.L. = 0.1

# samples/mo. = 1

# samples/wk. = 1

Summary of Statistics:

# observations = 1

Expected Value = .1

Variance = .0036

C.V. = 0.6

97th percentile daily values = .243341

97th percentile 4 day average = .166379

97th percentile 30 day average = .120605

# < Q.L. =0

Model used = BPJ Assumptions, type 2 data

A limit is needed based on Chronic Toxicity
Maximum Daily Limit = 1.60883226245856E-02
Average Weekly limit = 1.60883226245856E-02
Average Monthly Limit 1.60883226245856E-02

The data are:
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Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.deq.virginia.gov

Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director

November 8, 2024

MEMORANDUM

TO: State Water Control Board Members

FROM: Meghan Mayfield, Office of VPDES Permits

SUBJECT: Reissuance of VPDES General Permit Regulation for Seafood Processing Facilities,
9VAC25-115

The current VPDES General Permit for Seafood Processing Facilities (9VAC25-115) will expire on June
30, 2026, and the regulation establishing this general permit is being amended to reissue it for another
five-year term. The staff is bringing this proposed regulation amendment before the State Water Control
Board (Board) to request authorization to hold a public comment period and a public hearing. The
proposed regulation takes into consideration the recommendations of a technical advisory committee
(TAC) formed for this regulatory action.

A Notice of Intended Regulatory Action (NOIRA) for the amendment was published April 8, 2024. No
comments were received.

The Office of the Attorney General will be sent the proposed regulation for certification of statutory
authority. The U.S. Environmental Protection Agency will also need to review and approve the general
permit prior to final adoption.

The Board adopted final amendments to the current regulation during the August 25, 2022, meeting to
conform to changes in Virginia statutory law (Chapter 365 of the 2022 Acts of Assembly) regarding Board
authority. In this proposed regulatory action, sections of the general permit/regulation that were not
amended in 2022 will change the term “board” to “department” where the context relates to any action
except the adoption of regulations. Proposed amendments to the current regulation, the Agency
Background Document, Fact Sheet, and list of the TAC members are attached.

Substantive amendments to the existing regulation are:

e 9VAC25-115-10. Definitions.
0 Added definition for “Director” since this term is referenced in the regulation.
e 9VAC25-115-15. Applicability of incorporated references based on the dates that they became
effective.
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o0 Changed date to indicate that incorporated references are based on the Code of Federal
Regulations published as of July 1, 2024.
e 9VAC25-115-20. Purpose; effective date of permit.
o0 Changed effective date to July 1, 2026, and expiration date to June 30, 2031.
e 9VAC25-115-50. General permit.
0 Revised permit effective and expiration dates.
e 9VAC25-115-50. Part |

0 Subsection A - Clarified language that defines annual and semi-annual monitoring.

0 Subsections A.2 through A.27 — Reduced sampling frequency from once per quarter to
once per six months based on the TAC recommendations and results from discharge
monitoring reports (DMR) from the last five years. Seafood processing facilities typically
operate on a seasonal basis. DEQ staff evaluated the last five years of DMR data and found
that 54% of DMRs were “no-discharge” and that only 2% of DMRs indicated effluent
violations. EPA was consulted on the change and did not oppose the revision.

e 9VAC25-115-50. Part Il Stormwater Management

0 Subsection A.3.c — Updated conditions so they will be consistent with conditions for
authorized nonstormwater discharges that are specified in other VPDES general permits.
These include firefighting training activities and external building washdown when they
are managed in a manner to avoid an instream impact, as well as adding pavement wash
waters (subject to specified conditions).

e 9VAC25-115-50. Part 111 Conditions Applicable to All VPDES Permits.

0 Subsection 1.3 — Updated link to the online Pollution Response Preparedness (PReP) portal
and clarified that the online portal shall be used for reports outside of normal working
hours.

Attachments:
TAC Membership
Draft General Permit Regulation
Agency Background Document (Town Hall)
Draft Fact Sheet
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TECHNICAL ADVISORY COMMITTEE MEMBERSHIP FOR VPDES GENERAL PERMIT
REGULATION FOR SEAFOOD PROCESSING FACILITIES (9VAC25-115)

e Representatives of the Regulated Community
o0 Thomas Gallivan, Shooting Point Oysters
N. W. Terry, HM Terry Company Inc.
AJ Erskine, Bevins Oysters
Kim Huskey, Shellfish Growers of Virginia

(elNelNe]

e DEQ Central Staff:
o Erica Duncan, Manager Office of VPDES Permits (alternate: Joseph Bryan, VPDES
Permit Supervisor)

e Additional DEQ Staff — Technical Resources

o Scott Morris, Director of Water
Laura Galli, Guidance and Regulatory Coordinator
May Elprince, Tidewater Regional Office, Water Permit Writer
Kevin Cline, Tidewater Regional Office, Water Inspector
Sandra Poulus, Piedmont Regional Office, Water Permit Writer
Vincent Revene, Piedmont Regional Office, Water Permit Writer

O OO0 O0o0Oo
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August 2022
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Exempt Action: Proposed Regulation
Agency Background Document

Agency name | State Water Control Board

Virginia Administrative Code | 9VAC25-115
(VAC) Chapter citation(s)
VAC Chapter title(s) | Virginia Pollutant Discharge Elimination System (VPDES) General

Permit Regulation for Seafood Processing Facilities

Action title | Ch 115 — 2026 Amend and Reissuance for the Existing
Regulation

Date this document prepared | November 8, 2024

This information is required for executive branch review pursuant to Executive Order 19 (2022) (EO 19), any
instructions or procedures issued by the Office of Regulatory Management (ORM) or the Department of Planning and
Budget (DPB) pursuant to EO 19. In addition, this information is required by the Virginia Registrar of Regulations
pursuant to the Virginia Register Act (§ 2.2-4100 et seq. of the Code of Virginia). Regulations must conform to the
Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements for
the Virginia Register of Regulations and Virginia Administrative Code.

Brief Summary

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to
all substantive matters. If applicable, generally describe the existing regulation.

This general permit regulation establishes limitations, monitoring requirements and other special
conditions for point source discharge of seafood processing wastewater from seafood processing facilities
to surface waters to maintain surface water quality. The general permit also regulates stormwater
associated with industrial activity from seafood processing sites operating under SIC codes 2091
(Canned and Cured Fish and Seafood) and 2092 (Prepared Fish or Frozen Fish and Seafoods) to
maintain surface water quality.

This regulatory action is proposed to amend and reissue the existing general permit which expires on
June 30, 2026. The proposed changes to the regulation are being made in response to Technical
Advisory Committee suggestions and staff requests to revise, update, and clarify the permit conditions.
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In addition, a periodic and small business impact review of this regulation will be conducted as part of this
regulatory action.

Mandate and Impetus

Identify the mandate for this regulatory change, and any other impetus that specifically prompted its
initiation (e.g., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or
board decision). For purposes of executive branch review, “mandate” has the same meaning as defined
in the ORM procedures, “a directive from the General Assembly, the federal government, or a court that
requires that a regulation be promulgated, amended, or repealed in whole or part.”

The impetus of this regulatory change is § 62.1-44.15(5a) of the Code of Virginia which states, “All
certificates issued by the Board under this chapter shall have fixed terms. The term of the Virginia
Pollution Discharge Elimination System permit shall not exceed five years.” This general permit expires
on June 30, 2026, and must be reissued in order to make coverage available for seafood processing
facilities that will discharge to surface water after June 30, 2026.

The periodic review of this regulation is mandated by the ORM procedures and § 2.2-4007.1 of the Code
of Virginia.

Acronyms and Definitions

Please define all acronyms used in the Agency Background Document. Also, please define any technical
terms that are used in the document that are not also defined in the “Definition” section of the regulations.

Board: State Water Control Board

EPA (U.S. EPA): United States Environmental Protection Agency
DEQ (or department): Department of Environmental Quality
ISWGP: Industrial Stormwater General Permit

NOIRA: Notice of Intended Regulatory Action

NPDES: National Pollutant Discharge Elimination System
SIC: Standard Industrial Classification

TMDL: Total Maximum Daily Load

USC: United States Code

VAC: Virginia Administrative Code

VPDES: Virginia Pollutant Discharge Elimination System

Legal Basis

Please identify (1) the agency or other promulgating entity, and (2) the state and/or federal legal authority
for the regulatory change, including the most relevant citations to the Code of Virginia or Acts of
Assembly chapter number(s), if applicable. Your citation must include a specific provision, if any,
authorizing the promulgating entity to regulate this specific subject or program, as well as a reference to
the agency or promulgating entity’s overall regulatory authority.

The basis for this regulation is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 62.1-44.15(5)
authorizes the Board to issue permits for the discharge of treated sewage, industrial wastes, or other
waste into or adjacent to state waters and 8§ 62.1-44.15(7) authorizes the Board to adopt rules governing
the procedures of the Board with respect to the issuance of permits. Further, § 62.1-44.15(10) authorizes
the Board to adopt such regulations as it deems necessary to enforce the general water quality
management program, 8 62.1-44.15(14) authorizes the Board to establish requirements for the treatment
of sewage, industrial wastes and other wastes, § 62.1-44.16 specifies the Board’s authority to regulate
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discharges of industrial wastes, § 62.1-44.20 provides that agents of the Board may have the right of
entry to public or private property for the purpose of obtaining information or conducting necessary
surveys and investigations, and § 62.1-44.21 authorizes the Board to require owners to furnish
information necessary to determine the effect of the wastes from discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1342) authorizes states to administer the NPDES permit
program under state law. The Commonwealth of Virginia received such authorization in 1975 under the
terms of a Memorandum of Understanding with the U.S. EPA. This Memorandum of Understanding was
modified on May 20, 1991, to authorize the Commonwealth to administer a VPDES General Permit
Program.

40 CFR parts 122, 123, and 124 implement the NPDES permit program under § 402 of the federal Clean
Water Act. These provisions cover basic EPA permitting requirements, what a State must do to obtain
approval to operate its program in lieu of a federal program and minimum requirements for administering
the approved State program, and procedures for EPA processing of permit applications and appeals.
Section 122.1 requires permits for the discharge of “pollutants” from any “point source” into “waters of the
United States”. Section 122.3 specifically states that seafood processing facilities are not excluded from
NPDES requirements.

The general permit also regulates stormwater associated with industrial activity from seafood processing
sites operating under SIC codes 2091 (Canned and Cured Fish and Seafood) and 2092 (Prepared Fish or
Frozen Fish and Seafoods) to maintain surface water quality.

Changes to this chapter of the Virginia Administrative Code are exempt from Article 2 of the
Administrative Process Act (2.2-4006 A 8).

Purpose

Please explain the need for the regulatory change, including a description of: (1) the rationale or
justification, (2) the specific reasons the regulatory change is essential to protect the health, safety or
welfare of citizens, and (3) the goals of the regulatory change and the problems it is intended to solve.

This proposed regulatory action is needed to establish permitting requirements for discharges from
seafood processing facilities to protect the health, safety, and welfare of Virginia’s citizens. The existing
general permit expires on June 30, 2026, and must be reissued to cover existing and new seafood
processing discharges.

Other issues that needed consideration were updating the stormwater management requirements and
addressing the frequency of monitoring requirements.

Issuing a general permit as opposed to an individual permit is the less intrusive and less costly alternative
for small businesses. General permits also require fewer DEQ staff resources to issue.

Substance

Please briefly identify and explain the new substantive provisions, the substantive changes to existing
sections, or both. A more detailed discussion is provided in the “Detail of Changes” section below.

This general permit establishes limitations and monitoring requirements for point source discharge from
seafood processing facilities. The effluent limits, special conditions, and stormwater management
requirements in the general permit will be reviewed to ensure that the permit is still protective of water
quality. The primary issue that needs to be addressed is that the existing general permit expires on June
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30, 2026, and must be reissued to continue making it available after this date. Some issues that may
need to be addressed include updating the stormwater management requirements and addressing the
frequency of monitoring requirements.

Proposed changes to the general permit regulation include:

e Revise the term of the general permit regulation to July 1, 2026 — June 30, 2031.

e Update regulatory language to ensure consistency with changes in Virginia statutory law (Chapter
365 of the 2022 Acts of Assembly) regarding Board authority, clarifying that regulatory actions fall
under the State Water Control Board (SWCB), while permitting actions fall under the Department
of Environmental Quality (DEQ);

Define “Director”;

Updated published date of Federal Regulations.

Clarify language for annual and semi-annual reporting requirements.

Reduce monitoring frequency from quarterly to semi-annual.

Align the list of authorized non-stormwater discharges with the ISWGP; and

Update compliance reporting requirements (Part Ill, Conditions Applicable to All Permits, I)
including revising provisions to address online reporting.

Issues

Please identify the issues associated with the regulatory change, including: 1) the primary advantages
and disadvantages to the public, such as individual private citizens or businesses, of implementing the
new or amended provisions; 2) the primary advantages and disadvantages to the agency or the
Commonwealth; and 3) other pertinent matters of interest to the regulated community, government
officials, and the public. If there are no disadvantages to the public or the Commonwealth, include a
specific statement to that effect.

The advantages to the public, permittees, and the agency of reissuing this general permit are that a
Virginia Pollutant Discharge Elimination System (VPDES) General Permit will continue to be available to
facilities with eligible discharges enabling them to discharge to surface waters in a manner that is
protective of those waters. In addition, the continued availability of this general permit avoids the
increased cost and more complicated application process for permittees associated with issuing an
individual permit and makes permit administration more reasonable for DEQ. There are no known
disadvantages to the public, agency, or regulated community.

Requirements More Restrictive than Federal

Please identify and describe any requirement of the regulatory change that is more restrictive than
applicable federal requirements. Include a specific citation for each applicable federal requirement, and a
rationale for the need for the more restrictive requirements. If there are no applicable federal
requirements, or no requirements that exceed applicable federal requireme