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REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (9 VAC 5 CHAPTER 80)

9 VAC 5 CHAPTER 80.
PERMITS FOR STATIONARY SOURCES.

PART I.
[Permits-forNew-ancHModified-Sourees Reserved.]

PART II.
: e its it E | .

QJAC_S_S_O_lJ.Q_Q. A Appllcablhty

A.—1% Except as provided in stubthivision-A-3 subsection C of this section, the
provisions of this section article apply to the construction, reconstruction, relocation or
modification of any stationary source.

B.—2: The provisions of this seetion article apply throughout the Commonwealth
of Virginia.

C.—3- The provisions of this seetieft article do not apply to any faeility exempted

by-9-VVAE-5-80-11 stationary source, emissions unit or facility that is exempt under the

provisions of 9 VAC 5-80-1320. Exemption from the requirement to obtain a permit under
this seetiont article shall not relieve any owner of the responsibility to comply with any other

applicable provisions of these regulations of the board or any other applicable regulations,
laws, ordinances and orders of the governmental entities having jurisdiction. Any faeitity
stationary source, emissions unit or facility which is exempt from the provisions of this
section article based on the criteria in S-VAE-5-86-11 9 VAC 5-80-1320 but which exceeds
the applicability thresholds for any applicable emission standard in 9 VAC 5 Chapter 40 (9
VAC 5-40-10 et seq.) if it were an existing source or any applicable standard of
performance in 9 VAC 5 Chapter 50 (9 VAC 5-50-10 et seq.) shall be subject to the more
restrictive of the provisions of either the emission standard in 9 VAC 5 Chapter 40 (9 VAC
5-40-10 et seq.) or the standard of performance in 9 VAC 5 Chapter 50 (9 VAC 5-50-10 et

seq.).
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[£HL.—5- Unless specified otherwise, the provisions of this seetion article are
applicable to various sources as follows:
1.——=a: Provisions referring to "sources," "new or modified sources, or
both" or "stationary sources" are applicable to the construction, reconstruction or
modification of all stationary sources (including major stationary sources and major
modifications) and the emissions from them to the extent that such sources and their
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em|SS|ons are not subject to the prowsmns of [%ﬂe—S—@—\%S—E%G—l—?GGﬁ—seqﬁ—mﬂ:ﬁﬂe

Lexmptogta.m].

2.—b- Provisions referring to "major stationary sources" are applicable to
the construction[; Q_[] reconstructlon [efmedlﬁeaﬂeﬁ] of all major statlonary sources [subject
fo this article]. [Prov
modifications of stationary sources subject to this article.]

3.—& In cases where the prowsmns of [ﬁﬁde%(%#\esee—ﬁeeﬁ

9 VAC 5-80-1110. B: Definitions.

A.—1 For the purpose of theseregtitations [applying this article in the context of]
the Regulations for the Control and Abatement of Air Pollution and [stbsegtent

amendments-oranyordersissued-by-the-board related uses], the words or terms shall
have the meaning given them in stubsdivisionB-3 subsection C of this section.

B.—2: As used in this seetion article, all terms not defined here shall have the
meaning given them in 9 VAC 5 Chapter 10 (9 VAC 5-10-10 et seq.), unless otherwise
required by context.

C.—3: Terms defined.
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"Allowable emissions" means the emission rate of a stationary source
calculated by using the maximum rated capacity of the source (unless the source is subject
to state and federally enforceable limits which restrict the operating rate or hours of
operation, or both) and the most stringent of the following:

1—1) Applicable emission standards;

2—2) The emission limitation specified as a state and federally
enforceable permit condition, including those with a future compliance date; and

3.—3) Any other applicable emission limitation, including those
with a future compliance date.
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"Begin actual construction" means initiation of permanent physical on-site
construction of an emissions unit. This includes, but is not limited to, installation of building
supports and foundations, laying of underground pipework, and construction of permanent
storage structures. With respect to a change in method of operation, this term refers to
those on-site activities other than preparatory activities which mark the initiation of the
change. With respect to the initial location of a portable faeitity emissions unit, this term
refers to the delivery of any portion of the portable faeility emissions unit to the site.

"Commence," as applied to the construction, reconstruction or modification of
[an emissions unit a-stationary-setree], means that the owner has all necessary
preconstruction approvals or permits and has either:

1—%) Begun, or caused to begin, a continuous program of actual
on-site construction, reconstruction or modification of the [unit settee], to be completed
within a reasonable time; or

2—2) Entered into binding agreements or contractual obligations,
which cannot be canceled or modified without substantial loss to the owner, to undertake a
program of actual construction, reconstruction or modification of the [unit setiree], to be
completed within a reasonable time.

"Emissions unit" means any part of a stationary source which emits or would
have the potential to emit any regulated air pollutant.
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Chapter 60.

"Federally enforceable” means all limitations and conditions which are
enforceable by the administrator; i i
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create,

"Fixed capital cost" means the capital needed to provide all the depreciable

components.

"Major modification" means any modification [defined as such in 9-VAEC
5-86-26-or9-VAC5-80-30 QALAC_S_B_O_:LHD_C_QLMAC_S_BD_ZQlD_C as may apply that

'l'L'A'Il'.l-hl'll.ll'-.hjl'lIIIIlK-IIl-ll'll'llllD‘Iﬂl'lijlllﬂl'{'bl-l'l"lll'.lﬂ'l'Il"ll'l"-ll-'L'Jll'l('llll'lllllll-,l'

"Major stationary source" means any stationary source which emits, or has
the potential to emit, 100 tons or more per year of any regulated air pollutant.

"Modification” means any physical change in, change in the method of
operation of, or addition to, an-emissions-tnitwhichtrereasesthe-tncontrolted-emission
rate a stationary source that would result in a net emissions increase of any regulated air
pollutant emitted into the atmosphere by the trit source or which results in the emission of
any regulated air pollutant into the atmosphere not previously emitted, except that the
following shall not, by themselves (unless previously limited by permit conditions), be
considered modifications under this definition:

1—1) Maintenance, repair and replacement which the board
determines to be routine for a source type and which does not fall within the definition of
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reconstruction;

2—2) Anincrease in the production rate of a unit, if that increase
does not exceed the operating design capacity of that unit;

3.—3) Anincrease in the hours of operation;

4——4) Use of an alternative fuel or raw material if, prior to the
date any provision of these+eguiations the regulations of the board becomes applicable to
the source type, the emisstons-unit source was designed to accommodate that alternative
use. A anit source shall be considered to be designed to accommodate an alternative fuel
or raw material if provisions for that use were included in the final construction
specifications; et

6.——5) The addition, replacement or use of any system or device
whose primary function is the reduction of air pollutants, except when an-emisstorcontrot a

system or device that is remoeved-er necessary to comply with applicable air pollution
control laws and regulations is replaced by a system aor device which the board considers
to be less efficient in the control of air pollution emissions; or

7 : : S
Wﬂh@n&ﬂh&sﬂw it licable air pollut T lations.

"Modified source" means any stationary source (or portion of it), the
modification of which commenced on or after March 17, 1972.

"Necessary preconstruction approvals or permits" means those permits or
approvals required under federal air quality control laws and regulations, and those air
quality control laws and regulations which are part of the [State] Implementation Plan.
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"New source" means any stationary source (or portion of it), the construction
or relocation of which commenced on or after March 17, 1972; and any stationary source
(or portion of it), the reconstruction of which commenced on or after December 10, 1976.
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"Potential to emit" means the maximum capacity of a stationary source to
emit a pollutant under its physical and operational design. Any physical or operational
limitation on the capacity of the source to emit a pollutant, including air pollution control
equipment, and restrictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of its design only if the limitation
or its effect on emissions is state and federally enforceable. Secondary emissions do not
count in determining the potential to emit of a stationary source.

"Public comment period" means a time during which the public shall have the
opportunity to comment on the new or modified source permit application information
(exclusive of confidential information), the preliminary review and analysis of the effect of
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the source upon the ambient air quality, and the preliminary decision of the board regarding
the permit application.

"Reactivation” means beginning operation of an emissions unit that has been
shut down.

"Reconstruction” {3} means the replacement of an emissions unit or its
components to such an extent that:

1—fa) The fixed capital cost of the new components
exceeds 50% of the fixed capital cost that would be required to construct a comparable
entirely new unit;-ane;

9 :
. i- and The replacement significantly extends the life of the

3—b) ltistechnologically and economically feasible to
meet the applicable emission standards prescribed under these regulations of the board.

—2) Any determination by the board as to whether a proposed replacement
constitutes reconstruction shall be based on:

1—fa) The fixed capital cost of the replacements in
comparison to the fixed capital cost of the construction of a comparable entirely new unit;

2—b) The estimated life of the unit after the replacements
compared to the life of a comparable entirely new unit;

3—fe) The extent to which the components being
replaced cause or contribute to the emissions from the unit; and

4——d) Any economic or technical limitations on
compliance with applicable standards of performance which are inherent in the proposed
replacements.
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"Secondary emissions" means emissions which occur or would occur as a
result of the construction, reconstruction, modification or operation of a stationary source,
but do not come from the stationary source itself. For the purpose of this seetion article,
secondary emissions must be specific, well-defined, and quantifiable; and must impact
upon the same general areas as the stationary source which causes the secondary
emissions. Secondary emissions include emissions from any off site support facility which
would not be constructed or increase its emissions except as a result of the construction or
operation of the stationary source. Secondary emissions do not include any emissions
which come directly from a mobile source, such as emissions from the tailpipe of a motor
vehicle, from a train, or from a vessel.

CEIHSSIONS

L oaad AW AR -V
ead O ipy



COMMONWEALTH OF VIRGINIA PAGE 15 of 69
STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (9 VAC 5 CHAPTER 80)

Claaridac Q $i g
CIHOHGesS Fo A A4
Cialfiirin Anicd Aot i 2
SUTHHHC ACHOVITST 1Py

—Hydregen-Suifide{H.S)————————————101py
—TotatRedueed-Suiftr

VATV MR- HZV=E H B @A 10 - trvs
1UPY

23}

Radii~aad B aHaa
N\NCUUCCTU DUNTTOUT N OTTTIOUT T

VATV IEP= HZV=E H B @A 10 - trvs
{oeraeig T 1UPY

23}

A rerefence to a prantwite appicaoiity it Of MeT eSSIONS

ROUtantS are NotC ONSIOCTECO T gthatC O PDOTTUTATS ]

"State enforceable” means all limitations and conditions which are
enforceable by-the-beard as a practical matter, including [any regulation of the board,]
those requirements developed pursuant to 9-VAC-5-26-116 9 VAC 5-170-160Q,
requirements within any applicable order or variance, and any permit requirements
established pursuant to this chapter.
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"Stationary source" means any building, structure, facility or installation which
emits or may emit any regulated air pollutant. A stationary source shall include all of the
pollutant-emitting activities which belong to the same industrial grouping, are located on
one or more contiguous or adjacent properties, and are under the control of the same
person (or persons under common control) except the activities of any vesset watercraft or
any nonroad engine. Pollutant-emitting activities shall be considered as part of the same
industrial grouping if they belong to the same "major group” (i.e., which have the same
two-digit code) as described in the "Standard Industrial Classification Manual,” as amended
by the supplement (see 9 VAC 5-20-21).

9 VAC 5-80-1120. €: General.

] no owner or other person shall

3 Ao Arenpnalad L~ Q A QN N
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begin actual construction, reconstruction or modification of any efthe-following-typesof
setrees stationary source without first obtaining from the board a permit to construct and
operate or to modify and operate stieh the source: .

B.—2- [Except as provided in 9 VAC 5-80-1320 A 1 c,] no owner or other person
shall relocate any [stationary source or] emissions unit stbjectto-theprovisionsof 9-VAC
5-26-160 from one stationary source to another without first obtaining from the board a

permit to relocate the [saurce or] unit.

C.—3- No owner or other person shall reduce the outlet elevation of any stack or

chimney which discharges any pollutant from an affected facility stbjeetto-theprovisions-of
HVAE-5-20-1660 without first obtaining a permit from the board.

D.—4: The board may combine the requirements of and the permits for

emissions units within a stationary source subject to 9-VAC-5-86-16,Article 8(9-VAC
5-80-17600-etseqof thischapter,-and-9-VAEC-5-86-30 the new source review program into
one permit. Likewise the board may require that applications for permits for emissions
units within a stationary source required by 9-VAC-5-86-16;-Articte 8(9-VAC5-80-1700-€t
setr)-ef this-ehapter-ant-9-VAC-5-86-30 any provision of the new source review program

be combined into one application.




COMMONWEALTH OF VIRGINIA PAGE 18 of 69
STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (9 VAC 5 CHAPTER 80)




COMMONWEALTH OF VIRGINIA PAGE 19 of 69
STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (9 VAC 5 CHAPTER 80)

My OegiaC ttar CONSTTC OO 1€ CoONSTTC OO a NeW Statiofaly

I~ o N v ANt~ A YT SV_NP_VP_VY-X F! ) S N ~ N 1 A D~ A
QUIJOCTCUUTT ATTUN 1O COTTTIOTCTC VVITTITT TS COTINCAL OF § TV L7 IO 1L, 1 U UTC VITUITIA AT T OTTULTOT |




COMMONWEALTH OF VIRGINIA PAGE 20 of 69
STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (9 VAC 5 CHAPTER 80)

4, O PO OfantingtNne-wWalvet tTNe Doalr G Shai Gete e WnatCONSTTCTHON

A
_-‘Il'.’(-lll']I(Cll‘.}'l'llﬂ'. l'l.'l"lll'll.'-.'l (vlll\'l"l'l‘vl'] 'Jll'rcl'lllll'."llll-b

A s T AT _ T TP _ . R N 1
), AITY OVITUTCUC TITTITTOT Ut ULITCT SUAUTUTIATY OSUUITLC TOUTTVITIV A JCTITTIHT UTTOUCT]

9 VAC 5-80-1140. B Applications.

A—2* Assingle application is required identifying at a minimum each ermissions

potnt-withinthe emissions unit subject to the provisions of this seetion article. The

application shall be submitted according to procedures approveed-by acceptable to the
board. However, where several emissions units are included in one project, a single

application covering all units in the project may be submitted. A-separate-application-is
regtiredHoreachlocation:

lication is required for each sta
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C.—2: For projects with phased development, a single application should be
submitted covering the entire project.

D—3: Any appllcatlon[ ] form report or [eemphaﬁee] certlflcatlon submltted to
the board shall
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B.—%: Each application for a permit shall include such information as may be
required by the board to determine the effect of the proposed source on the ambient air
guality and to determine compliance with the emission standards which are applicable.
The information required shall include, but is not limited to, the following:
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9.—b- Any additional information or documentation that the board deems
necessary to review and analyze the air pollution aspects of the stationary source or
emissions unit, including the submission of measured air quality data at the proposed site
prior to construction, reconstruction or modification. Such measurements shall be
accomplished using procedures acceptable to the board.

C.—2: The above information and analysis shall be determined and presented
according to procedures and using methods acceptable to the board.

9 VAC 5-80-1160. + Action on permit application.

A.—2 Within 30 days after receipt of an application, the board [shalt will] notify
the applicant of the status of the application. The notification of the initial determination
with regard to the status of the application [shalt will] be provided by the board in writing
and [shalt will] include (i) a determination as to which provisions of this-chapter the new
source review program are applicable, (ii) the identification of any deficiencies, and (iii) a
determination as to whether the application contains sufficient information to begin
application review. The determination that the application has sufficient information to
begin review is not necessarily a determination that it is complete. Within 30 days after
receipt of any additional information, the board [sha#t will] notify the applicant [in writing] of
any deficiencies in such information. The date of receipt of a complete application for
processing under stbdivision2 subsection B of this section shall be the date on which

the board received all required information and the provisions of & 10.1-1321.1 of the
Virginia Air Pollution Control Law have been met[, if applicable].

B.—2- lf no public comment period is required, Processing time for a permit is
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normally 90 days foIIowmg recelpt of a complete appllcatlon Preeessrﬁg—steps—ﬁefmaHy

1——=a Completion of the preliminary review and analysis in accordance
with stbseetiont-ofthisseetion 9 VAC 5-80-1190 and the preliminary decision of the
board. This step may constitute the final step if the provisions of subsection-G-of this
sectionn 9 VAC 5-80-1170 concerning public participation are not applicable:,

2—b- When required, completion of the public participation requirements
in subsection-G-of thissection;-and 9 VAC 5-80-1170.

3.——=¢: Completion of the final review and analysis and the final decision of
the board.

C.—3: The board will normally witt take action on all applications after completion
of the review and analysis, or expiration of the public comment period (and consideration of
comments from that) when required, unless more information is needed. The board shall
notify the applicant in writing of its decision on the application, including its reasons, and
shall also specify the applicable emission limitations. These emission limitations are
applicable during any emission testing conducted in accordance with stbseetion-3J-ofthis

D.—4 The applicant may appeal the decision pursuant to -VAC-5-26-96 Part

E.—5: Within 5 five days after notification to the applicant pursuant to stbthivision
3 subsection C of this section, the notification and any comments received pursuant to
the public comment period and public hearing shall be made available for public inspection
at the same location as was the information in stbdivision-G-5-a-ofthissection 9 VAC 5-

80-1170 [FX E 1].
9 VAC 5-80-1170. - Public participation.

A.—2 No later than 15 days after receiving the initial determination notification
required under subtlivisten-F1-ofthis-seetion 9 VAC 5-80-1160 A, the applicant for a permit
for a major stationary source or a major modification with-ahetemissionsincrease-of 1660
tonsper-year-of-any-singte-pottutant shall notify the public of the proposed [major

stationary] source or [major] modification asteetitee in accordance with stbeivision-G-2
subsection B of this section.

B.—=2: The public notice required tnderthis by subsection A of this section shall
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be placed by the applicant in at least one newspaper of general circulation in the affected
air quality control region. The notice shall be approved by the board and shall include, but
not be limited to, the following:

1———=a The source name, location, and type;

2.—b: The pollutants and the total quantity of each which the applicant
estimates will be emitted, and a brief statement of the air quality impact of such pollutants;

3.—=¢: The control technology proposed to be used at the time of the
publication of the notice; and

4———= The name and telephone number of a contact person, employed
by the applicant, who can answer questions about the proposed source.

C.—3: Upon a determination by the board that it will achieve the desired results
in an equally effective manner, an applicant for a permit may implement an alternative plan
for notifying the public as to that required in subeivision-G-2 [sthseetion/A subsections A
and B] of this section.

D.—4: Prior to the decision of the board, permit applications as specified below
shall be subject to a public comment period of at least 30 days|. At the end of the public
comment period, a public hearing shall be held in accordance with stubdivisior-G5

subsection [F E] of this section.:]

.L—ar Appllcatlons for statlonary sources of hazardous air poIIutants as

[3.—=¢: Applications for stationary sources which have the potential for
public interest concerning air quality issues, as determined by the board in its discretion.
The identification of such sources shalt may be made using the following non-exclusive
criteria:

a—1) Whether the project is opposed by any person;
b.—<2) Whether the project has resulted in adverse media;

c.—3) Whether the project has generated adverse comment
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through any public participation or governmental review process initiated by any other
governmental agency; and

d.—4) Whether the project has generated adverse comment by a
local official, governing body or advisory board.]

[34].—¢- Applications for stationary sources for which any provision of the
permit is to be based upon a good engineering practice (GEP) stack height that exceeds
the height allowed by subdivisions 1 and 2 of the GEP definition. The demonstration
specified in subdivision 3 of the GEP definition must be available during the public
comment period.

pUOTC P atCIiPato O GoOvVe MM etar rfevieWw ProCeSSHMTtATC O DY aiy - OtRCT QOVE]

EJ—>5 When a public comment period and public hearing are required, the board
shall notify the public, by advertisement in at least one newspaper of general circulation in
the affected air quality control region, of the opportunity for the public comment and the
public hearing on the information available for public inspection under the provisions of
subdivision 6-5-a 1 of this seetiert subsection. The notification shall be published at least
30 days prior to the day of the public hearing.

1——=a Information on the permit application (exclusive of confidential
information under 9-VYAE-5-26-150 9 VAC 5-170-60), as well as the preliminary review and
analysis and preliminary decision of the board, shall be available for public inspection
during the entire public comment period in at least one location in the affected air quality
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control region.

2—b- A copy of the notice shall be sent to all local air pollution control

agencies having State-tmplementation-Planresponsibitities jurisdiction in the affected air

quality control region, all states sharing the affected air quality control region, and to the
regional administrator, U.S. Environmental Protection Agency.

9 VAC 5-80-1180. H- Standards [and conditions] for granting permits.

A. No permit shall be granted pursuant to this seetiont article unless it is shown
to the satlsfactlon of the board that the source WI|| [beﬂes—rgﬁed—buﬂt—aﬁdequrpped—te

1 The source shall be designed, built and equipped to comply with
standards of performance prescribed under 9 VAC 5 Chapter 50 (9 VAC 5-50-10 et seq.)
and with emission standards prescribed under 9 VAC 5 Chapter 60 (9 VAC 5-60-10 et

seq.);

2 3. The source shall be designed, built and equipped to operate without

preventing or interfering with the attainment or maintenance of any applicable ambient air

quality standard and without causing or exacerbating a violation of any applicable ambient
air quality standard; and

—Stack-evalvationreductions-under9-VAC-5-80-10-€-3- The source
shaII be deS|gned built and equped to operate Wlthout pfeveﬁtrﬁgﬂﬁﬁteﬁeﬁﬁgwﬁhthe
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licatl mﬂw&mﬁw&b&mﬂuﬂwﬂw.

9 VAC 5-80-1190. + Application review and analysis.
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No permit shall be granted pursuant to this seetiort article unless compliance with
the standards in subsection-H-of this-seetion Q VAC 5-80-1180 is demonstrated to the
satisfaction of the board by a review and analysis of the application performed on a
source-by-source basis as specified below:

he followi _Statlellnalysleu.ne.es Applications for stationary sources shall be subject fo

a. Applications-for-stationary-sotrees-shaltbe-subjeetto A control

technology review to determine if steh the source will be designed, built and equipped to
comply with all applicable standards of performance prescribed under 9 VAC 5 Chapter 50
(9 VAC 5-50-10 et seq.).

b. Apptications-shaltbe-subjectto An air quality analysis to determine

the impact of pollutant emissions as may be deemed appropriate by the board.

2. Stationary-sotrees-of hazardous-airpoliatants: Applications for stationary

sources of hazardous air pollutants shall be subject to a control technology review to
determine if steh the source will be designed, built and equipped to comply with all
applicable emission standards prescribed under 9 VAC 5 Chapter 60 (9 VAC 5-60-10 et

seq.).

3. Stack-elevationreduetionstnder9-VYAC-5-80-16-€-3: Applications under
9HVAE5-80-10 9 VAC 5-80-1120 C 3 shall be subject to an air quality analysis to
determine the impact of applicable criteria pollutant emissions.

9 VAC 5-80-1200. ¥ Compliance determination and verification by performance testing.

A.—% For stationary sources other than those specified in subdivision2
subsection B of this stbseetion section, compliance with standards of performance shall be
determined in accordance with the provisions of 9 VAC 5-50-20 and shall be verified by
performance tests in accordance with the provisions of 9 VAC 5-50-30.

B.—=2: For stationary sources of hazardous air pollutants, compliance with
emission standards shall be determined in accordance with the provisions of 9 VAC
5-60-20 and shall be verified by emission tests in accordance with the provisions of 9 VAC
5-60-30.
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C.—3: Testing required by stubdivisionsJd-tane-2 subsections A and B of this
section shall be conducted by the owner within 60 days after achieving the maximum
production rate at which the new or modified source will be operated, but not later than 180
days after initial startup of the source; and 60 days thereafter the board shall be provided
by the owner with [twe one] or, upon request, more copies of a written report of the results
of the tests.

D.—4: For sources subject to the provisions of Rute-5-5;-0r6-1 40 CER [Parts
Part] 60, 61 or 63, the [compliance determination and performance test] requirements of
stbdivistons3-1through-3 subsections A, B and C of this section shall be met ir-aft-cases

fied i F T i e of Federal lations.

E.—5: For sources other than those specified in subdivision3-4 subsection D of
this section, the requirements of stbdivistons3-through-3 subsections A, B and C of this

section shall be met unless the board:

1——=a Specifies or approves, in specific cases, the use of a reference
method with minor changes in methodology;

2.—b- Approves the use of an equivalent method;

3.—=¢: Approves the use of an alternative method, the results of which the
board has determined to be adequate for indicating whether a specific source is in
compliance;

4——¢k Waives the requirement for testing because, based upon a
technical evaluation of the past performance of similar source types, using similar control
methods, the board reasonably expects the new or modified source to perform in
compliance with applicable standards; or

5——=e: Waives the requirement for testing because the owner of the
source has demonstrated by other means to the board's satisfaction that the source is in
compliance with the applicable standard.

E.—®6: The provisions for the granting of waivers under subdiviston3-5
subsection E of this section are intended for use in determining the initial compliance status
of a source[;-ane-the,_The] granting of a waiver does not obligate the board to [de-sefor

tetermintng-compliance grant any waivers] once the source has been in operation for more

than one year beyond the initial startup date.
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9 VAC 5-80-1210. K- Permit invalidation, [suspension,] revocation and enforcement.

A—% A permit granted pursuant to this seetiont article shall become invalid if a
program of continuous construction, reconstruction or modification is not commenced
within the latest of the following time frames:

1——=a- Eighteen months from the date the permit is granted,

2.—b- Nine months from the date of the issuance of the last permit or
other authorization (other than permits granted pursuant to this [seetion article]) from any
governmental entity; or

3.—=¢- Nine months from the date of the last resolution of any litigation
concerning any such permits or authorizations (including permits granted pursuant to this
seetion article).

B.—2: A permit granted pursuant to this seetion article shall become invalid if a
program of construction, reconstruction or modification is discontinued for a period of 18
months or more, or if a program of construction, reconstruction or modification is not
completed within a reasonable time. This provision does not apply to the period between
construction of the approved phases of a phased construction project; each phase must
commence construction within 18 months of the projected and approved commencement
date.

C.—3: The board may extend the periods prescribed in stbdivistons K-1-and-2
subsections A and B of this section upon a satisfactory demonstration that an extension is
justified. Provided there is no substantive change to the application information, the review
and anaIyS|s and the deC|S|on of the board, such extensmns may be granted [wnﬂaeu’f

D.—4: Any owner who constructs or operates a new or modified source not in
accordance iy with-the-application-submitted-pursuantto-this-section-ority with the terms
and conditions of any permit to construct or operate, or [-except-asprovidedin-HVACS
80-1136.] any owner of a new or modified source subject to this seetion article who
commences construction or operation without applytrg-for-ane receiving a permit
hereunder, shall be subject to appropriate enforcement action including, but not limited to,
any specified in this stbseetion section.

E.—5: Permits issued under this seetion atrticle shall be subject to such terms and
conditions set forth in the permit as the board may deem necessary to ensure compliance
with all applicable requirements of the regulations of the board.
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E.—=6: The board may revoke any permit if the permittee:

1——=a Knowingly makes material misstatements in the permit application
or any amendments to it;

2.—b- Fails to comply with the terms or conditions of the permit;

3.——=¢: Fails to comply with any emission standards applicable to an
emissions unit included in the permit;

4—— Causes emissions from the stationary source which result in
violations of, or interfere with the attainment and maintenance of, any ambient air quality
standard; or fails to operate in conformance with any applicable control strategy, including
any emission standards or emission limitations, in the [State] Implementation Plan in effect
at the time that an application is submitted; or

5——e: Fails to comply with the applicable provisions of this section article.
G.—7 The board may suspend, under such conditions and for such period of

time as the board may prescribe, any permit for any of the grounds for revocation
contained in subsection K6 E of this section or for any other violations of these-regutations

L—=8: Violation of theseregttations the regulations of the board shall be

grounds for revocation of permits issued under this sectiort article and are subject to the

civil charges, penalties and all other relief contained in PartH-oftheseregutations Part V (9
VAC 5-170-120 et seq.) of 9 VAC 5 Chapter 170 and the Virginia Air Pollution Control Law.

J—9 The board shall notify the applicant in writing of its decision, with its
reasons, to change, suspend or revoke a permit, or to render a permit invalid.
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9 VAC 5-80-1220. t: Existence of permit no defense.

The existence of a permit under this seetiort article shall not constitute defense to a
violation of the Virginia Air Pollution Control Law or theseregttations the regulations of the
board and shall not relieve any owner of the responsibility to comply with any applicable
regulations, laws, ordinances and orders of the governmental entities having jurisdiction.

9 VAC 5-80-1230. M= Compliance with local zoning requirements.

—the-ownershalt No provision of this part or any permit issued thereunder shall
relieve any owner from the responsibility to comply in all respects with any existing zoning
ordinances and regulations in the locality in which the source is located or proposes to be
located; provided, however, that such compliance does not relieve the board of its duty
under 9-VAE-5-20-146-of these Regutations 9 VAC 5-170-170 and § 10.1-1307 E of the
Virginia Air Pollution Control Law to independently consider relevant facts and
circumstances.
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9 VAC 5-80-1240. ©- Transfer of permits.

A.—2* No [persens person] shall transfer a permit from one location to another,
or from one piece of equipment to another.

B.—2: Inthe case of a transfer of ownership of a stationary source, the new
owner shall abide by any current permit issued to the previous owner. The new owner
shall notify the board of the change in ownership within 30 days of the transfer.

C.—3: Inthe case of a name change of a stationary source, the owner shall
abide by any current permit issued under the previous source name. The owner shall
notify the board of the change in source name within 30 days of the name change.

D.—4: The provisions of this subseetiort section concerning the transfer of a
permit from one location to another shall not apply to the relocation of portable facitities
emission units that are exempt from the provisions of this seetion article by 9-VA€-5-86-11
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9VAE5-80-11 9 VAC 5-80-1320. Stationary-setree Permit exemption levels.
A. General: The general requirements for permit exemption levels are as follows:

t 2. In determining whether a faetlity source is exempt from the

regirements-of- 9-VYAC-5-86-10 provisions of this article, the provisions of subsections B
through H D of this section are independent from the provisions of stbsectiorrt subsections
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E and F of this section. A faeility source must be determined to be exempt both under the
provisions of stubseetions subsection B through H D taken as a group and under the
provisions of subsection t E or F to be exempt from 9-VAE-5-86-16 this article.

2 3. In determining whether a facility is exempt from the regtirements-of9
VYAE-5-86-10 provisions of this article under the provisions of stbseetions subsection B and
€ of this section, the definitions in the+tatetr 9 VAC 5 Chapter 40 (9 VAC 5-40-10 et seq.)
that would cover the facility if it were an existing source shall be used unless deemed
inappropriate by the board.

B. New-sotree-exemptiontevelsby-size: Facilities as specified below shall be
exempt from the regtirements-of 9-VAC-5-86-10 provisions of this article as they pertain to

construction, [modification,] reconstruction or relocation.

1. Fuel burning equipment: units (external combustion units, not engines
and turbines) as follows:

a. Anytnit Using solid fuel with a maximum heat input of less than
1,000,000 Btu per hour.

b. Anry-unit Using liquid fuel with a maximum heat input of less than
10,000,000 Btu per hour.

c. Anry-tnit Using liquid and gaseous fuel with a maximum heat input
of less than 10,000,000 Btu per hour.

d. Anrythnit Using gaseous fuel with a maximum heat input of less

than 50,000,000 Btu per hour—uﬁes&subjeet—te—a—ﬁewsetm‘e—pa#eﬁﬁaﬁeeﬁtaﬁdardﬁ
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35.] Volatile organic compound storage and transfer operations:

Any-storage-ortransfer-operation involving petroleum liquids and

other volatile organic compounds with a vapor pressure less than 1.5 pounds per square
inch absolute under actual storage conditions or, in the case of loading or processing,
under actual loading or processing conditions; and any operation specified below:

a. Volatile organic compound transfer operations: involving[:]

(1) Any tank of 2,000 gallons or less storage capacity-;_or

(2) Any operation outside the volatile organic compound
emissions control areas designated in 9 VAC 5-20-206.

b. Volatile organic compound storage operations: involving

Any tank of 40,000 gallons or less storage capacity.
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[£]5.—b- Any Vehicle customizing coating eperation operations, if
production is less than 20 vehicles per day.

[£]6.—e: Any Vehicle refinishing epetation operations.

[2]7.—¢: Any Coating operations for the exterior of fully assembled aircraft
or marine vessetl-exierior-coating-operation vessels.

15 [20 8]. Petroleum liquid storage and transfer operations:

—Any-storage-or-transfer-oeperation involving petroleum liquids with a

vapor pressure less than 1.5 pounds per square inch absolute under actual storage
conditions or, in the case of loading or processing, under actual loading or processing
conditions (kerosene and fuel oil used for household heating have vapor pressures of less
than 1.5 pounds per square inch absolute under actual storage conditions; therefore,
kerosene and fuel oil are not subject to the provisions of 9-VYAC-5-86-10 this article when
used or stored at ambient temperatures); and any operation [or facility] specified below:

a. Bulkterminals— Gasoline bulk loading operations:
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———————Any-operation at bulk terminals located outside volatile organic

compound emissions control areas designated in 9 VAC 5-20-206.

b. Gasoline dispensing facilities.

e et
c. Buikptants— Gasoline bulk loading operations: at bulk plants:

(1) Anyfactity- With an expected daily throughput of less than
4,000 gallons:, ar

(2) Any-operation Located outside volatile organic compound
emissions control areas designated in 9 VAC 5-20-206.

d. Account/tank trucks:;_however,

——No-permitisrequired-foraccountftank-trueks, but permits

issued for gasoline storage/transfer facilities should include a provision that all associated
account/tank trucks meet the same requirements as those trucks serving existing facilities.

e. Petroleum liquid storage operations: involving:
(1) Any tank of 40,000 gallons or less storage capacity-;
(2) Any tank of less than 420,000 gallons storage capacity for
crude oil or condensate stored, processed or treated at a drilling and production facility

prior to custody transfer-;_or

(3) Any tank storing waxy, heavy pour crude oil.

16 [21 9]. [Petroleum] dry cleaning plants:
—Anypetroteum-dry-eleaningptant with a total manufacturers' rated

solvent dryer capacity less than 84 pounds as determined by the applicable new source
performance standard in 9 VAC 5-50-410.

17 [22 10]. Woodproductmantfacturing-ptants:

Any addition of, relocation of or change to a woodworking machine

within a wood product manufacturing plant provided the system air movement capacity,

expressed as the cubic feet per minute of air, [is not increased] and maximum control
efficiency of the control system [are is] not decreased.
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[23_111 Wood sawmills [a.ad.plamngmﬂls.pumatﬂmngagedxmamng
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— 14— Cokeovens:

——b C.—New-sotree-exemptionlevels-by-emissionrate: [The exemption of new and
I I hal be d ned fied below]

1 e ¥ I : o . .
sources with aneentrefted-emission a_potential to emit at rates less than all of the stgnificant

emission rates specified below shall be exempt from the regtirements-of -VAC-5-80-16
provisions of this article pertaining to construction;reeenstruetion or relocation.

—EMISSIONRATES:
Pallutant Emissions Rate
Carbon Monoxide 100 tons per year (tpy)
Nitrogen Oxides 40 tpy
Sulfur Dioxide 40 tpy
Particulate Matter 25tpy
Particulate Matter (PM1o) 15 tpy
Volatile organic compounds 25 tpy

Lead 0.6 tpy
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Eluorides 3tpy

Sulfuric Acid Mist [26] tpy

Hydrogen Sulfide (HS) [10 9] tpy

Total Reduced Sulfur [0 9] tpy
(including H>S)

Reduced Sulfur Compounds [0 9] tpy
(including H>S)
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sources with net emissions increases less than all of the emission rates specified below

shall be exempt from the regtirements-of-9-VAC-5-86-10- provisions of this article
pertaining to modification or reconstruction.

—EMHISSIONRATES:
Pollutant Emissions Rate
Carbon Monoxide 100 tons per year (tpy)
Nitrogen Oxides 10 tpy
Sulfur Dioxide 10 tpy
Particulate Matter 15tpy
Particulate matter PM1g 10 tpy
Volatile organic compounds 10 tpy
Lead 0.6 tpy
Fluorides 3 tpy
Sulfuric Acid Mist [Z2.6] tpy
Hydrogen Sulfide (H>S) [0 9] tpy
Total Reduced Sulfur [10 9] tpy
(including H>S)
Reduced Sulfur Compounds [10 9] tpy
includi ,S)
icinal | : 6
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—E.
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7] [Facilities as specified below shall not be
or emission rate, from the ' '
o . I . .  thi cle.

a. Incinerators, unless the incinerator is used exclusively as air
pollution control equipment.

b. Ethylene oxide sterilizers.
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9 VAC 5 CHAPTER 50.
NEW AND MODIFIED STATIONARY SOURCES.

PART II.
Emission Standards.

ARTICLE 4.
Standards of Performance For Stationary Sources (Rule 5-4).

9 VAC 5-50-240. Applicability and designation of affected facility.

A. The affected facilities in stationary sources to which the provisions of this article
apply are facilities that emit or cause air pollution.

B. The provisions of this article apply throughout the Commonwealth of Virginia.

[C. The provisions of this article apply only to affected facilities subject to the new
source review program.]

9 VAC 5-50-250. Definitions.

A. For the purpose of theseregttations the Regulations for the Control and
Abatement of Air Pollution and subsequent amendments or any orders issued by the

board, the words or terms shall have the meaning given them in subsection C of this
section.

B. As used in this article, all terms not defined here shall have the meaning given
them in 9 VAC 5 Chapter 10 (9 VAC 5-10-10 et seq.), unless otherwise required by
context.

C. Terms defined.

"Best available control technology" means a standard of performance
(including a visible emission standard) based on the maximum degree of emission
reduction for any pollutant which would be emitted from any proposed stationary source
which the board, on a case-by-case basis, taking into account energy, environmental and
economic impacts and other costs, determines is achievable for such source through the
application of production processes or available methods, systems and techniques,
including fuel cleaning or treatment or innovative fuel combustion techniques for control of
such pollutant. In no event shall application of best available control technology result in
emissions of any pollutant which would exceed the emissions allowed by any applicable
standard in Article 5 (9 VAC 5-50-400 et seq.) of this part or Article 1 (9 VAC 5-60-60 et
seq.) of Part Il of 9 VAC 5 Chapter 60. If the board determines that technological or
economic limitations on the application of measurement methodology to particular
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emissions unit would make the imposition of an emission standard infeasible, a design,
equipment, work practice, operational standard, or combination of them, may be prescribed
instead of requiring the application of best available control technology. Such standard
shall, to the degree possible, set forth the emission reduction achievable by implementation
of such design, equipment, work practice or operation, and shall provide for compliance by

means which achieve equivalent results. In determining best available control technology
: : b icle 6 ( o ) of Part Il of 9 VAC 5

"Lowest achievable emission rate" means for any source, the more stringent
rate of emissions based on the following:

1. The most stringent emissions limitation which is contained in the
implementation plan of any state for such class or category of stationary source, unless the
owner of the proposed stationary source demonstrates that such limitations are not
achievable; or

2. The most stringent emissions limitation which is achieved in
practice by such class or category of stationary source. This limitation, when applied to a
modification, means the lowest achievable emissions rate for the new or modified
emissions units within the stationary source. In no event shall the application of this term
permit a proposed new or modified stationary source to emit any pollutant in excess of the
amount allowable under an applicable new source standard of performance.

9 VAC 5-50-260. Standard for stationary sources.

A. No owner or other person shall cause or permit to be discharged into the
atmosphere from any affected facility any emissions in excess of that resultant from using
best available control technology, as reflected in any condition that may be placed upon the
permit approval for the facility.
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9 VAC 5-50-270. Standard for major stationary sources (nonattainment areas).

A. For major stationary sources located in nonattainment areas, no owner or other
person shall cause or permit to be discharged into the atmosphere from any affected
facility any emissions in excess of that resultant from the lowest achievable emission rate,
as reflected in any condition that may be placed upon the permit approval for the facility.

B. A major stationary source shall apply lowest achievable emission rate for each
qualifying pollutant that it would emit.

C. A major modification shall apply the lowest achievable emission rate to each new
or modified emissions unit which would increase the emissions of a qualifying pollutant.

D. In the case of a reconstruction, the determination of lowest achievable emission
rate shall take into account any economic or technical limitations on compliance with
applicable standards of performance (as specified in Article 5 (9 VAC 5-50-400 et seq.) of 9
VAC 5 Chapter 50) which are inherent in the proposed replacements.

E. For phased construction projects, the determination of lowest achievable
emission rate shall be reviewed, and modified as appropriate, at the latest reasonable time
which occurs no later than 18 months prior to commencement of construction of each
independent phase of the project. At such time, the owner of the applicable stationary
source may be required to demonstrate the adequacy of any previous determination of
lowest achievable emission rate for the source.

9 VAC 5-50-280. Standard for major stationary sources (prevention of significant
deterioration areas).

A. For major stationary sources located in prevention of significant deterioration
areas, no owner or other person shall cause or permit to be discharged into the
atmosphere from any affected facility any emissions in excess of that resultant from using
best available control technology, as reflected in any condition that may be placed upon the
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permit approval for the facility.

B. A major stationary source shall apply best available control technology for each
pollutant subject to regulation under the federal Clean Air Act that it would have the
potential to emit in significant amounts.

C. A major modification shall apply best available control technology for each
pollutant subject to regulation under the federal Clean Air Act for which it would result in a
significant net emissions increase at the source. This requirement applies to each
proposed emissions unit at which a net emissions increase in the pollutant would occur as
a result of physical change or change in the method of operation in the unit.

D. For phased construction projects, the determination of best available control
technology shall be reviewed, and modified as appropriate, at the latest reasonable time
which occurs no later than 18 months prior to commencement of construction of each
independent phase of the project. At such time, the owner of the applicable stationary
source may be required to demonstrate the adequacy of any previous determination of
best available control technology for the source.

9 VAC 5-50-290. Standard for visible emissions.

The provisions of Article 1 (9 VAC 5-50-60 et seq.) of 9 VAC 5 Chapter 50
(Emission Standards for Visible Emissions and Fugitive Dust/Emissions, Rule 5-1) apply.

9 VAC 5-50-300. Standard for fugitive dust/emissions.

The provisions of Article 1 (9 VAC 5-50-60 et seq.) of 9 VAC 5 Chapter 50
(Emission Standards for Visible Emissions and Fugitive Dust/Emissions, Rule 5-1) apply.

9 VAC 5-50-310. Standard for odor.

The provisions of Atrticle 2 (9 VAC 5-50-130 et seq.) of 9 VAC 5 Chapter 50
(Emission Standards for Odor, Rule 5-2) apply.

9 VAC 5-50-320. Standard for toxic pollutants.

The provisions of [Amdeﬂ—(9—\h%%5—59—l&9et—seeﬁ—ef—9—\ﬁéc65rehapfef59

Sources, Rule 6-5)] apply.
9 VAC 5-50-330. Compliance.

A. The provisions of 9 VAC 5-50-20 (Compliance) apply.



COMMONWEALTH OF VIRGINIA PAGE 68 of 69
STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (9 VAC 5 CHAPTER 80)

B. Nothing in this article is intended to relieve any owner or other person from
complying with any applicable standards or requirements contained in this part or other
parts.

9 VAC 5-50-340. Test methods and procedures.

The provisions of 9 VAC 5-50-30 (Emission Testing) apply.
9 VAC 5-50-350. Monitoring.

The provisions of 9 VAC 5-50-40 (Monitoring) apply.

9 VAC 5-50-360. Notification, records and reporting.

The provisions of 9 VAC 5-50-50 (Notification, Records and Reporting) apply.
9 VAC 5-50-370. Registration.

The provisions of 9 VAC 5-20-160 (Registration) apply.

9 VAC 5-50-380. Facility and control equipment maintenance or malfunction.

The provisions of 9 VAC 5-20-180 (Facility and Control Equipment Maintenance or
Malfunction) apply.

9 VAC 5-50-390. Permits.

A permit may be required prior to beginning any of the activities specified below and
if the provisions of 9 VAC 5 Chapter 50 (9 VAC 5-50-10 et seq.) and 9 VAC 5 Chapter 80
(9 VAC 5-80-10 et seq.) may apply. Owners contemplating such action should review

those pravisions and contact the appropriate regional office for guidance on whether those
provisions apply.

1. Construction of a facility.

2. Reconstruction (replacement of more than half) of a facility.
3. Modification (any physical change to equipment) of a facility.
4. Relocation of a facility.

5. Reactivation (restart-up) of a facility.



COMMONWEALTH OF VIRGINIA PAGE 69 of 69
STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (9 VAC 5 CHAPTER 80)

e . f a facil
CERTIFICATION
REGULATION 9 VAC 5 CHAPTER 80, REVISION YY

CONCERNING
PERMITS NEW AND MODIFIED STATIONARY SOURCES

| certify that this regulation is full, true, and correctly dated.

Signature:

Name of Certifying Official: Robert G. Burnley
Title: Director
Agency: Department of Environmental Quality

Date:

[N\OPD\REG\DEV\YY-REG-FIN



