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PART I.

GENERAL REGULATIONS.

13 VAC 5-62-10. Chapter 1 Administration. Section 101.0 Administration; scope.

A.101.1. Title. These regulations shall be known as the Virginia Uniform Statewide Building

Code (USBQ), hereinafter referred to as "this code" or "USBC." The term "chapter" means a

chapter in the USBC.

B. 101.2. Scope. The USBC prescribes mandatory building regulations for the construction and

local option building requlations for the maintenance of structures, and the equipment therein

including provisions for administration and enforcement. To the extent that any provisions of this

code including the referenced codes or standards are not within the scope of this chapter or the

Uniform Statewide Building Code Law (836-97 et seg. of the Code of Virginia), those provisions

are considered to be invalid. Actions under the USBC are a governmental function. To the extent

the provisions of Chapter 6 of Title 36 of the Code of Virginia and the USBC are not superseded

by the provisions of 8§ 36-98.3 of the Code of Virginiaand the VADR (13 VAC 5-31), the

provisions of Chapter 6 of Title 36 of the Code of Virginia and the USBC shall apply to

amusement devices.

[ Note: See the applicable provisions of Section 310 of this code for the correlation between the

IBC and IRC. ]
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C. 101.3. Description. The USBC is divided into three parts: Part | (13 VAC 5-62-10 et seg.) sets

forth the general scope, purpose and administration of the USBC, common to both Parts Il and

II; Part 11 (13 VAC 5-62-70 et seq.) sets forth the scope, administration and enforcement

procedures for the mandatory enforcement of the construction provisions of the USBC and the

technical amendments to the model codes and standards referenced in Part 11 Part |11 (13 VAC

5-62-420 et seq.) sets forth the scope, administration and enforcement procedures for the local

option enforcement of the maintenance provisions of the USBC and the technical amendments to

the model codes and standards referenced in Part Il of this code.

D. 101.4. Purpose. The purpose of the USBC isto ensure safety to life and property from all

hazards incident to structure design, construction, occupancy, repair, maintenance, renovation,

removal or demolition. Structures shall be permitted to be constructed, repaired, maintained or

renovated at the least possible cost consistent with nationally recognized standards for health,

safety, energy conservation, water conservation, adequate egress facilities, sanitary equipment,

light and ventilation, fire safety, structural strength, and accessibility for the physically disabled.

E. 101.5. Other codes. As provided in the Uniform Statewide Building Code Law (836-97 et seq.

of the Code of Virginia), the USBC shall supersede the building codes and regulations of the

counties, municipalities and other political subdivisions and state agencies. "Building

requlations' means any law, rule, resolution, requlation, ordinance or code, general or special, or

compilation thereof, heretofore or hereafter enacted or adopted by the Commonwealth or any
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county or municipality, including departments, boards, bureaus, commissions, or other agencies

thereof, relating to construction, reconstruction, alteration, conversion, repair, maintenance, or

use of structures and buildings and installation of eguipment therein. The term does not include

zoning ordinances or other land use controls that do not affect the manner of construction or

materials to be used in the erection, ateration or repair of abuilding or structure. The USBC

also supersedes the provisions of local ordinances applicable to single-family residential

construction that (i) requlate dwelling foundations or crawl spaces, (ii) require the use of specific

building materials or finishes in construction, or (iii) require minimum surface area or numbers

of windows; however, the USBC does not supersede proffered conditions accepted as a part of a

rezoning application, conditions imposed upon the grant of special exceptions, special or

conditional use permits or variances, conditions imposed upon a clustering of single-family

homes and preservation of open space development through standards, conditions, and criteria

established by alocality pursuant to subdivision 8 of 8§ 15.2-2242 or subdivision A 12 of § 15.2-

2286 of the Code of Virginia, or land use requirements in airport or highway overlay districts, or

historic districts created pursuant to 8 15.2-2306, or local flood plain regulations adopted as a

condition of participation in the National Flood |nsurance Program.

F. 101.6. Use of model codes and referenced standards. The USBC contains provisions adopted

by the BHCD, some of which change or amend provisions of the adopted model codes and

referenced standards. The adopted model codes and referenced standards contain some areas of

requl ation outside the scope of the USBC, as established by the BHCD and under state law.

Where conflicts have been readily noted, changes have been made to the adopted model codes
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and referenced standards to bring them within the scope of authority; however, in some areas,

judgments will have to be made by the building official/building maintenance official asto

whether such unchanged provisions of the model codes and referenced standards are applicable.

G. 101.6.1. Definitions of terms. Unless otherwise expressly stated, the definitions of terms shall,

for the purposes of application of the USBC and all adopted and referenced model codes and

standards, have the meanings ascribed to them by the Uniform Statewide Building Code Law (8§

36-97 et seq. of the Code of Virginia) and the Board of Housing and Community Devel opment

(BHCD).

H. 101.6.2. Application of standards. The standards referenced in the adopted model codes and

referenced standards shall be considered part of the reqguirements of the USBC to the prescribed

extent of each such reference. Where differences occur between provisions of the USBC and

referenced standards, the provisions of the USBC shall apply.

Exception: Where enforcement of a code provision would violate the conditions of the listing of

the equipment or appliance [ —orthe-manufacturer s nstallationnastructions | |, then such

conditions [ and-nstructions | shall apply.

|. 101.7. Exemptions. The following are exempt from this code:
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1. Equipment [ and related wiring ] installed by a provider of publicly requlated utility

service [ or afranchised cable television operator | and electrical equipment [ and related

wiring | used for radio [ , broadcast or cable television, ] telecommunications [ and-television

or information service] transmission. [ Fhe Such | exempt [ publichyrequlated-utHity

service's-and-syehother's | equipment [ and wiring ] shall be under | thetexclusive the

ownership and ] control [ of the service provider or its affiliates] and [ shall be] located on

[ either public rights of way or private ] property [ by-establishedrights for which the service

provider has rights of occupancy and entry | ; however, the structures, including their service

eguipment, housing or supporting such exempt equipment [ and wiring ] shall be subject to

the USBC. Theinstallation of [ sueh-exempt | equipment [ and wiring exempted by this

section ] shall not create an unsafe condition prohibited by the USBC.

2. Manufacturing and processing machines, including the following service equipment

associated with the manufacturing or processing machines:

a. Electrical equipment connected after the last disconnecting means;

b. Plumbing piping and eqguipment connected after the last shutoff valve or backflow

device and before the equipment drain trap; and

c. Gas piping and eguipment connected after the outlet shutoff valve.
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3. Parking lots and sidewalks, which are not part of [ an ] accessible route.

4. Recreational equipment such as swing sets, diding boards, climbing bars, jungle gyms,

skateboard ramps, and similar equi pment when such equipment is not requlated by the

Virginia Amusement Device Requlations (VADR) (13 VAC 5-31).

5. Industrialized buildings; except, the applicable requirements of this code affecting local

option maintenance (Part 111 of this code), site preparation, footings, foundations, proper

anchoring and utility connections of the unit remain in full force and effect, including issuing

permits and certificates of occupancy.

6. Manufactured homes; except, the applicable requirements of this code affecting local

option maintenance (Part |11 of this code), site preparation, skirting installation, footings,

foundations, proper anchoring and utility connections of the manufactured homeremainin

full force and effect, including issuing permits and certificates of occupancy.

7. Farm buildings and structures not used for residential purposes, located on property where

farming operations take place, and used primarily for any of the following uses or

combination thereof:

a. Storage, handling, production, display, sampling or sale of agricultural, horticultural,

floricultural or silvicultural products produced on the farm;
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b. Sheltering, raising, handling, processing or sale of agricultural animals or agricultural

animal products;

c. Business or office uses relating to the farm operations;

d. Use of farm machinery or eguipment, or maintenance or storage of vehicles, machinery

or eguipment on the farm;

e. Storage or use of supplies and materials used on the farm; or

f. Implementation of best management practices associated with farm operations, in the

construction of structures.

However, the following farm buildings and structures are not exempt from this code:

(1) Farm buildings and structures lying within aflood plain or in a mudslide-prone

area shall be subject to flood proofing regulations or mudslide regulations, as

applicable.

(2) A building or a portion of abuilding, located on afarm, that is operated as a

restaurant as defined in § 35.1-1 of the Code of Virginiaand licensed as such by the
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Board of Health under Chapter 2 (§ 35.1-11 et seq.) of Title 35.1 of the Code of

Virginia

J. 101.8. Interpretation, application and enforcement. The provisions of the USBC and all

adopted and referenced model codes and standards shall be interpreted, applied and enforced

following the provisions of the Uniform Statewide Building Code Law (8 36-97 et seqg. of the

Code of Virginia), the provisions of the USBC (13 VAC 5-62) and as interpreted by the State

Building Code Technical Review Board (TRB).

13 VAC 5-62-20. Section 102.0 Execution of work.

A. 102.1. Performance. All construction and maintenance work shall be performed and

completed to secure the results intended by the USBC.

B. 102.2. Responsihility. It shall be the duty of every person who performs work requlated by the

USBC, including but not limited to the construction, install ation, maintenance or repair of a

structure or equipment, to comply with the USBC.

13 VAC 5-62-30. Section 103.0 Enforcement.

A. 103.1. Construction enforcement responsibility. Enforcement of the provisions of the USBC

governing construction is mandatory and the responsibility of the local building department.
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Whenever a county or amunicipality does not have such department, the locality shall enter into

an agreement with the local governing body of another county or municipality or with some

other agency, or astate agency approved by the DHCD for such enforcement. Towns with a

population of less than 3,500 may elect to administer and enforce this code; however, where the

town does not elect to administer and enforce the USBC, the county in which the town is situated

shall administer and enforce the USBC for the town. In the event such town is situated in two or

more counties, those counties shall administer and enforce the USBC within their respective

boundaries.

B. 103.1.1. Amusement device enforcement responsibility. Inspections required by the Virginia

Amusement Device Regulations (13 VAC 5-31) shall be performed by persons certified by the

BHCD pursuant to subdivision [ Z 6] of § 36-137 of the Code of Virginia as competent to

inspect amusement devices. Nothing in the USBC shall be construed to prohibit the local

governing body from authorizing inspections to be performed by persons who are not employees

of the local governing body, provided those inspectors are certified pursuant to subdivision

[ #6] of 8 36-137 of the Code of Virginia as competent to inspect amusement devices.

C. 103.2. Existing structures. The locality shall inspect and enforce the maintenance provisions

of the USBC relating to the maintenance of existing elevators except for elevatorsin single and

two-family homes and townhouses. Such inspection and enforcement shall be carried out by an

agency or department designated by the local governing body. See Article 2 (13 VAC 5-62-480)

of Part 111 of this code. The provisions of § 36-105 of the Code of Virginia notwithstanding, the
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local governing body shall enforce the VADR (13 VAC 5-31) promulgated by the BHCD for

existing amusement devices.

D. 103.2.1. Residential rental units. Upon afinding by the local building department, following a

complaint by atenant of aresidential rental unit that is the subject of such complaint, that there

may be aviolation of the unsafe maintenance provisions of the USBC, the local building

department shall enforce such provisions. If the local building department receives a complaint

that aviolation of the unsafe maintenance provisions of the USBC exists that is an immediate

and imminent threat to the health or safety of the owner or tenant of aresidential dwelling unit or

anearby residential dwelling unit, and the owner or tenant of the residential dwelling unit that is

the subject of the complaint has refused to allow the building official to have access to the

subject dwelling, the building official may present sworn testimony to a court of competent

jurisdiction and reguest that the court grant the building official an inspection warrant to enable

the building official to enter the dwelling for the purpose of determining whether violations of

the USBC exist. The local building official shall make areasonable effort to obtain consent from

the owner or tenant of the dwelling prior to seeking the issuance of an inspection warrant under

this section.

Exception: Following official action by the locality, enforcement may be the responsibility of the

local enforcing agency designated to enforce the maintenance provisions of the USBC.
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E. 103.2.2. Conservation and rehabilitation districts. The local governing body may, upon an

affirmative finding of the need to protect the public health, safety and welfare, reguire the

issuance of certificates of compliance with maintenance provisions of the USBC for existing

residential buildings located in conservation and rehabilitation districts designated by the local

governing body, or in other areas designated as blighted pursuant to § 36-49.1:1, after

inspections of such buildings upon termination of the rental tenancies or when such rental

property is sold. Such certificate of compliance shall be issued in accordance with the

administrative provisions of the USBC.

F. 103.2.3. Retrofitting. The local building department shall enforce the applicable retrofitting

provisions relating to fire protection equipment and system requirements for certain existing

motels, hotels, hospitals, daycare facilities, dormitories, nursing homes and multi-family

dwelling units and identification of disabled parking spaces mandated in Article 3 (13 VAC 5-

62-230) of Part |1 of this code.

G. 103.2.4. Maintenance enforcement responsibility. Enforcement of the provisions of the USBC

governing maintenance of existing structures and equipment is optional within alocality and

only enforceable following official action by the locality. The official action shall (i) reguire

compliance with any or all maintenance provisions of Part 1l (13 VAC 5-62-420 et seq.) of the

USBC and (ii) assign enforcement responsibility to the local agency or agencies of the

[ localities locality’s] choice.
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Exceptions.

1. Inspections required under section 103.1.1, Amusement device enforcement responsibility.

2. Inspections required under section 103.2, Existing structures.

3. Inspections required under section 103.2.1, Residential rental units.

H. 103.3. Enforcement terminoloqgy. The terms "local enforcing agency" and "building

maintenance official" are intended to apply to the agency or agencies to which responsibility for

enforcement of the provisions of the USBC governing maintenance and repair of existing

structures and equipment has been assigned. The terms "building officia" or "local building

department"” apply only to the local building official or local building department.

|. 103.3.1. Interagency coordination. When enforcement of any portion of the USBC is assigned

to an agency other than the local building department, that local enforcing agency shall

coordinate its reports of inspection with the local building department.

J. 103.3.2. Permits. Alterations, repairs, installations, construction or demolition shall be subject

to the building permit, certificate of occupancy and other provisions of Parts| and Il of the

USBC.
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K. 103.4. State buildings. Acting through the Division of Engineering and Buildings, the

Virginia Department of General Services (DGS) shall function as the building official/building

maintenance official for state-owned buildings as prescribed by 836-98.1 of the Code of

Virginia

L. 103.4.1. Review and approval. The Virginia Department of General Services (DGS) shall

review and approve plans and specifications, grant modifications, and establish such rules and

regulations as may be necessary to implement the USBC. The DGS shall provide for the

inspection of state-owned buildings and enforcement of the USBC and standards for access by

the physically disabled by delegating inspection and USBC enforcement duties to the State Fire

Marshal's Office, to other appropriate state agencies having needed expertise, and to local

building departments, all of which shall provide such assistance within areasonable time and in

the manner requested. State agencies and institutions occupying buildings shall pay to the local

building department the same fees as would be paid by a private citizen for the services rendered

when such services are requested by the DGS. The DGS may alter or overrule any decision of

the local building department after having first considered the local building department's report

or other rationale given for its decision. When altering or overruling any decision of alocal

building department, the DGS shall provide the local building department with a written

summary of its reasons for doing so.

13 VAC 5-62-40. Section 104.0 Department of Building Inspection/Enforcing Agency.
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A. 104.1. Building official/building maintenance official. Each local building

department/enforcing agency shall have an executive officia in charge, hereinafter referred to as

the "building official" for the local building department or the "building maintenance official" for

the local enforcing agency. | H-accordance with-sanctions prescribed-by-the Virginia

[ Note: The building official/building maintenance official is subject to sanctionsin accordance

with the Virginia Certification Standards (13 VAC 5-21. |

B. 104.1.1. Appointment. The building official/building maintenance official shall be appointed

in amanner selected by the locality. After permanent appointment, such official shall not be

removed from office except for cause after having been afforded a full opportunity to be heard

on specific and relevant charges by and before the appointing authority.

C. 104.1.2. Natification. The appointing authority of the locality shall notify the DHCD within

30 days of the appointment or release of the permanent or acting building official/building

maintenance official.

D. 104.1.3. Qualifications. The building official/building maintenance official shall have at |east

five years of building experience as alicensed professional engineer or architect, building

inspector, contractor, housing inspector or superintendent of building construction, with at least
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three years in responsible charge of work. Any combination of education and experience, which

would confer equivaent knowledge and ability, shall be deemed to satisfy this requirement. The

building official/building maintenance official shall have general knowledge of sound

engineering practice in respect to the design and construction of structures, the basic principles

of fire prevention, the accepted requirements for means of egress and the installation of el evators

and other service eguipment necessary for the health, safety and general welfare of the occupants

and the public. The locality may establish additional qualification reguirements.

E. 104.1.4. Certification. The permanent or acting building official/building maintenance official

shall obtain certification from the BHCD in accordance with the Virginia Certification Standards

(13 VAC 5-21) within one year after permanent or acting appointment.

Exception: Continuous employment by the same local governing body as the building official

[ fbuHdingmaintenanceoffickal 1 since before April 1, 1983 [ or continuous employment by the

same local governing body as the building maintenance official since before April 1, 19951 ;

however, such exempt officials shall comply with required DHCD training under the Virginia

Certification Standards (13 VAC 5-21).

F. 104.1.5. Noncertified. After permanent or acting appointment, a non-BHCD certified building

official/building maintenance official shall complete a DHCD orientation seminar within 60

days. In addition, within 180 days after appointment, such official shall attend the core program

of the Virginia Building Code Academy, or its equivalent in a DHCD accredited academy.
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G. 104.2. Technical assistants. The building official/building maintenance official shall, subject

to any limitations imposed by the locality, appoint technical assistants and other employees for

the administration and enforcement of the USBC. [ Ir-accordance with-sanctionsprescribed-by

[ Note: Technical assistants are subject to sanctions in accordance with the Virginia Certification

Standards (13 VAC 5-21. |

H. 104.2.1. Notification. The building official/building maintenance official shall notify the

DHCD within 60 days of the employment [ of , ] contract [ or termination ] of all technical

assistants for enforcement of the USBC.

|.104.2.2. Qualifications. A technical assistant shall have at |east three years of experiencein

genera building construction, building, fire or housing inspections, and general knowledge of

plumbing, electrical or mechanical systems. Any combination of education and experience,

which would confer equivalent knowledge and ability, shall be deemed to satisfy this

requirement. The locality may establish additional qualification requirements.

J. 104.2.3. Certification. Any person employed by, or under contract to, alocal building

department for enforcement of the USBC shall be certified in the appropriate subject areain
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accordance with the Virginia Certification Standards (13 VAC 5-21) within [ ene-and-one-half

three] vears from permanent or acting appointment. [ However-sachpersons-shall-also-attend

itment When required by alocality to have

two or more certifications, the remaining certifications shall be obtained within three years from

the date of such reguirement ] .

Exception: If continuously employed or under contract to such department [ to enforce Parts |

and |1 of this code] since before March 1, 1988 [ or continuously employed or under contract to

such department to enforce Parts | and |11 of this code since before April 1, 19951 : however,

such exempt persons shall comply with required DHCD training under Virginia Certification

Standards (13 VAC 5-21).

K. 104.3. Continuing education. Any person employed by, or under contract to, alocal building

department for enforcement of the USBC shall attend periodic training courses as designated by

the DHCD and such other training as designated by the locality.

L. 104.4. Control of conflict of interest. The minimum standards of conduct for building

officials/building mai ntenance officials and technical assistants shall be in accordance with the

provisions of the State and Local Government Conflict of Interests Act (82.2-3100 et seq. of the

Code of Virginia).
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13 VAC 5-62-50. Section 105.0 Violations.

A. 105.1. Unlawful acts. It shall be unlawful to construct, ater, remove, demolish or occupy, or

fail to maintain in accordance with Part 111 (13 VAC 5-62-420 et seq.) of the USBC, any

structure or equipment regulated by the USBC, or cause or allow same to be done, in conflict

with or in violation of any provision of the USBC.

B. 105.2. Notice of violation. The building official [ fbuHdingmatntenanceofficial | shall issue a

notice of violation to the responsible party as determined by Section 105.1 [ for violations of Part

| or |l of thiscode] if (i) the defective work [ /matntenance ] or use has not been remedied

within a reasonabl e time foll owing an inspection report or (ii) any other directive or order of the

building official [ /buHdinrgmaintenance-official 1 has not been complied with within a

reasonable time. [ The building maintenance official shall be permitted to issue a notice of

violation to the responsible party as determined by Section 105.1 for violations of Part | or Il of

this code when such violations are discovered. ] The notice shall reference the USBC section that

serves as the basis for such notice and direct the discontinuance and abatement of the alleged

violation. The notice shall bein writing and be issued by either delivering a copy to the

responsible party by mail to the last known address or delivering the notice in person or by

leaving it in the possession of any person in charge of the premises, or by posting the noticein a

conspicuous place if the person in charge of the premises cannot be found. The notice of

violation shall indicate the right of appeal by referencing the appeal s section.
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C. 105.2.1. Copies of notice. A copy of the notice shall be delivered to the owner and the permit

holders under which the alleged violation falls, when not the cited responsible party, as

applicable. Whenever possible, the notice should also be given to the tenants, as applicable.

D. 105.2.2. Limitation of notice. When an alleged violation relating to construction (Part 11 (13

VAC 5-62-70 et seq.) of the USBCQC) is discovered more than two vears after either (i) the

certificate of occupancy isissued or the date of initial occupancy, whichever islater, or (ii) the

approved final inspection for an alteration or renovation, a notice of violation shall only be

issued upon advice from legal counsal to the locality that action may be taken to compel

correction of the violation. The building official shall document alleged violations of the

applicable edition of the USBC once compliance can no longer be compelled by prosecution

under §36-106 of the Code of Virginia.

E. 105.2.3. Suspension or revocation of certificate of occupancy. The building official/building

maintenance official may suspend or revoke a permanent or temporary certificate of occupancy

for repeated failure to correct violations of the provisions of Parts|, Il or 111 of the USBC.

F. 105.3. Actions for violation. If the responsible party has not complied with the notice of

violation, the building official/building maintenance official shall reguest, in writing, the legal

counsel of the locality to institute the appropriate legal proceedings to restrain, correct or abate

such alleged violation or to require the removal or termination of the use of the structurein
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violation of the provisions of the USBC or the building official/building mai ntenance official

may issue or obtain a summons or warrant where the locality so authorizes. Compliance with a

notice of violation notwithstanding, the building official may reguest legal proceedings be

instituted for prosecution when a person, firm or corporation is served with three or more notices

of violation within one calendar year for failure to obtain a reguired construction permit prior to

commencement of work regulated under the USBC. Also see § 19.2-8 of the Code of Virginia

for limitations of prosecutions.

G. 105.3.1. Civil pendties. Under § 36-106 of the Code of Virginia, any locality may adopt an

ordinance which establishes a uniform schedule of civil penalties for violations of specified

provisions of the USBC which are not abated or remedied promptly after receipt of notice of

violation from the building official/building maintenance official. Designation of a particular

USBC violation for acivil penalty shall bein lieu of criminal sanctions, and except for any

violation resulting in injury to persons, such designation shall preclude the prosecution of a

violation as a misdemeanor.

H. 105.4. Violation penalties. Penalties, upon conviction, for violations of the USBC shall be as

set out in § 36-106 of the Code of Virginia

|. 105.5. Abatement of violation. Conviction of aviolation of the USBC shall not preclude the

institution of appropriate legal action to reguire correction or abatement of the violation.
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13 VAC 5-62-60. Section 106.0 Appeals.

A.106.1. Local Board of Building Code Appeals (BBCA). Each locality shall have aBBCA to

hear appeals as authorized herein; or it shall enter into an agreement with the local governing

body of another county or municipality or with some other agency, or a state agency approved by

the DHCD, to act on appeals. The BBCA shall also hear appeals under the VADR (13 VAC 5-

31). The BBCA may also hear appeals under Part 111 (13 VAC 5-62-420 et seq.) of this code, if

the locality has elected to enforce such part, or the locality may have a separate BBCA provided

that each BBCA complies with this section. An appeal case decided by a BBCA or a separate

BBCA shall constitute an appeal in accordance with this section and shall be final unless

appealed to the State Building Code Technical Review Board (TRB).

B. 106.2. Membership of BBCA. The BBCA shall consist of at least five members appointed by

[ the] locality for a specific term of office established by written policy. Alternate members may

be appointed to serve in the absence of any regular members and as such, shall have the full

power and authority of the reqular members. Regular and alternate members may be reappointed.

Written records of current membership, including arecord of the current chairman and secretary

shall be maintained in the office of the locality. In order to provide continuity, the terms of the

members may be of different length so that less than half will expire in any one-year period.
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C. 106.2.1. Chairman. The BBCA shall annually select one of its reqular members to serve as

chairman. In case of the absence of the chairman at a hearing, the members present shall select

an acting chairman.

D. 106.2.2. Secretary. The locality or the chief executive officer of the locality shall appoint a

secretary to the BBCA to maintain a detailed record of all proceedings.

E. 106.3. Qualifications of BBCA members. BBCA members shall be selected by the locality on

the basis of their ability to render fair and competent decisions regarding application of the

USBC and shall to the extent possible, represent different occupational or professional fields

relating to the construction industry. At least one member should be an experienced builder and

one member alicensed architect or professional engineer and one member an experienced

property manager. Employees or officials of the locality shall not serve as members of the

BBCA.

F. 106.4. Disqualification of member. No member shall hear an appeal in which that member has

aconflict of interest in accordance with the State and Local Government Conflict of Interests Act

(8 2.2-3100 et seq. of the Code of Virginia). Members shall not discuss the substance of an

appeal with any other party or their representatives prior to any hearings.

G. 106.5. Application for appeal. The owner of the structure, the owner's agent or any other

person involved in the design, construction or maintenance of the structure may appeal the
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building official’ s/building maintenance official’ s decision concerning application of the USBC

and the VADR (13 VAC 5-31) or refusal to grant modification to the provisions of the USBC

covering the manner of construction or materials to be used in the erection, alteration, repair or

maintenance of that structure. The applicant shall submit awritten request for appeal, indicating

specific requirements, to the BBCA within (i) 90 calendar days for construction, or (ii) 21

calendar days for maintenance, or (iii) 14 calendar days for application under the VADR (13

VAC 5-31), from the receipt of the decision to be appealed. The application shall contain the

name and address of the owner of the structure and the person appealing if not the owner. A copy

of the official's decision shall be submitted along with the application for appeal and maintained

as part of the record. The application shall be marked by the BBCA to indicate the date received.

Failure to submit an application for appeal within the time limit established by this section shall

constitute acceptance of the official's decision.

H. 106.6. Notice of meeting. The BBCA shall meet within 30 calendar days after the date of

receipt of the application for appeal or alonger period of time if agreed to by all parties to the

appeal. Notice indicating the time and place of the hearing shall be sent to the parties in writing

to the addresses listed on the application at least 14 calendar days prior to the date of the hearing.

L ess notice may be given if agreed upon by all parties to the appeal.

|. 106.6.1. Postponement. When a quorum of the BBCA is not present to hear an appeal, any

party to the appeal shall have the right to request a postponement of the hearing. The BBCA shall
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reschedul e the appeal within 30 calendar days of the postponement, or alonger period of timeif

agreed to by all parties to the appeal.

J. 106.7. Hearing procedures. All hearings before the BBCA shall be open to the public. The

appellant, the appellant's representative, the locality's representative and any person whose

interests are affected shall be given an opportunity to be heard. The chairman shall have the

power and duty to direct the hearing, rule upon the acceptance of evidence and oversee the

record of all proceedings.

K. 106.8. Decision. The BBCA shall have the power to uphold, reverse or modify the decision of

the official by a concurring vote of amajority of those present. Decisions of the BBCA shall be

final if no appeal is made therefrom and all parties shall be bound by the decision.

L. 106.8.1. Resolution. The decision of the BBCA shall be by resolution signed by the chairman

and retained as part of the record by the BBCA. The following wording shall be part of the

resol ution:

"Upon receipt of this resolution, any person who was a party to the appeal may appeal to the

State Building Code Technical Review Board by submitting an application to such Board

within 21 calendar days. Application forms are available from the Office of the State

Building Code Technical Review Board, 501 North Second Street, Richmond, Virginia

23219, (804) 371-7150."
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Copies of the resolution shall be furnished to all parties.

M. 106.9. Appeal to the TRB. After final determination by the BBCA, any person who was a

party to the BBCA appeal may appeal to the TRB. Appeals from the decision of the official for

state-owned structures shall be made directly to the TRB. Application shall be made to the TRB

within 21 calendar days of receipt of the decision to be appealed. Failure to submit an application

for appea within the time limit established by this section shall constitute an acceptance of the

BBCA's resolution or official's decision.

N. 106.9.1. Information to be submitted. Copies of the official's decision and the resolution of

the BBCA shall be submitted with the application for appeal to the TRB. Upon reguest by the

Office of the TRB, the BBCA shall submit a copy of all pertinent information from the record of

the appeal. In the case of state-owned buildings, the involved state agency shall submit a copy of

the official's decision and other relevant information.

0. 106.9.2. Decision of TRB. Procedures of the TRB are in accordance with Article 2 (§ 36-108

et seq.) of Chapter 6 of Title 36 of the Code of Virginia. Decisions of the TRB shall be final if no

appeal is made therefrom and all parties shall be bound by the decision.

PART II.

CONSTRUCTION.
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Article 1.

Administration.

13 VAC 5-62-70. Section 107.0 Applicahility.

A. 107.1 General. The provisions of Parts| and Il of the USBC shall apply to the construction,

reconstruction, renovation, repair, alteration, addition to or demolition and changes of occupancy

of al structures and to any work which affects an existing structure's continued compliance with

the building regulations under which it was built.

B. 107.2. When applicable. Construction for which a permit application is submitted to the

building official after [ {insert-effective date-of new-code) September 1, 2003 ] shall comply with

the provisions of this code, except when construction documents for proposed construction were

substantially complete prior to the above date and a permit application is submitted to the

building official within one year after the above date. In such cases, construction shall comply

with either the provisions of this code or the provisions of this code in effect immediately prior

to [ {inserteffective date-of-new-code) September 1, 2003 ] . [ This provision shall also apply to

subseguent amendments to this code based on the effective date of such amendments. ]

C. 107.3. Nonreguired eguipment. Building owners may install partial or full fire protection

systems or other safety eguipment that was not required by the USBC in effect at thetime a
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structure was constructed without meeting current USBC requirements, provided the installation

does not create a hazardous condition. Permits for such installations shall be obtained in

accordance with the USBC. The building official shall notify the fire official or fire chief when

such elective system isto beinstalled.

D. 107.4. State-owned structures. In accordance with § 36-98.1 of the Code of Virginiathe

USBC shall be applicable to all state-owned structures, with the exception that § 2.2-1159 et seg.

of the Code of Virginia shall provide the standards for ready access to and use of state-owned

buildings by the physically handicapped.

13 VAC 5-62-80. Section 108.0 Adoption and use of model codes and standards.

A. 108.1. Adoption. The following document, as amended by the Virginia Board of Housing and

Community Development (BHCD), is adopted and incorporated by reference to be an

enforceable part of the USBC:

The International Building Code 2000, hereinafter referred to as"IBC," published by the

International Code Council, Inc. (ICC) [ ircooperation-with-Buiding Officialsand Code

Seuthern BuHding-Code Congresstnaternationalthae ] . Included in the IBC as major

referenced standards are the following model codes also incorporated by reference: 2000 ICC

International Plumbing Code (1PC); 2000 ICC International Mechanical Code (IMC); 1999
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National Electrical Code (NEC) as referenced in the 2000 | CC Electrical Code (EC); 2000

International Fuel Gas Code (IFGC); [ 2000 ICC International Energy Conservation Code

(IECQC) ] and 2000 International Residential Code for One- and Two-Family Dwellings

(IRC).

B. 108.1.1. [ Supplement Supplements] . The specifically identified changes contained in the

2001 Supplement [ and 2002 Accumulative Supplement ] to the International Codes shall be

made to the IBC and its referenced codes and standards. See Article[ 34 [ (13 VVAC5-62-2301]

, Technical Amendments| } , | of Part 11 of the USBC for such changes.

C. 108.1.2. Appendices. Provisions in the IBC and referenced codes and standards appendices

shall not apply unless specifically adopted by the BHCD. See Article[ 341, Technica

Amendments, of Part |1 of the USBC for such adopted appendices.

D. 108.1.3. Deletion. Delete IBC Chapter 1 [ and replace with Parts | and Il of this code] .

E. 108.1.4. Use of standards. The codes and standards referenced in the |BC shall be those listed

in Chapter 35 and considered part of the requirements of [ the] USBC to the prescribed extent of

each such reference.

F. 108.2. Amendments. All reguirements of the referenced codes and standards that relate to

fees, permits, unsafe notices, disputes, condemnation, scope of enforcement and inspections, and
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al other procedural and administrative matters are deleted and replaced by the provisions of

Chapter 1 (Parts | and 1) of the USBC. The purpose of this provision is to eliminate overlap,

conflict and duplication by providing a single standard for administration, procedural matters and

enforcement of this part of the USBC.

Exceptions.

1. Special inspections are allowed to be required as provided for in Chapters 2 through 34 of

the IBC.

2. IBC Section [ 3408.0: 3409 ] Compliance Alternatives, shall be allowed to be used by an

owner as provided for in this code.

3. Historic buildings shall comply with Sections 3406 and 3408.

[ 4. Testing requirements and requirements for the submittal of construction documentsin the

adopted model codes. ]

G. 108.2.1. Technical Amendments. The IBC and referenced codes and standards shall also be

amended as per the technical amendments contained in Article[ 341, Technical Amendments,

of Part 11 of the USBC.
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H. 108.2.2. International Fire Code. Retroactive fire protection system reguirements contained in

the 2000 International Fire Code (1FC) shall not be enforced unless specified by the USBC,

including but not limited to the following | FC sections: 903, 905 and 907.

13 VAC 5-62-90. Section 109.0 Duties and powers of the building official.

A. 109.1. General. The building official shall enforce the provisions of the USBC as provided

herein, and as interpreted by the State Building Code Technical Review Board (TRB).

B. 109.2. Modifications. Upon application by the owner or the owner's agent, the building

official may grant modification to any of the provisions of the USBC, provided the spirit and

intent of the USBC are observed and public health, welfare and safety are assured.

Note: The current editions of many nationally recognized model codes and standards are

referenced by the USBC. Future amendments to such codes and standards do not automatically

become part of the USBC; however, the building official should consider such amendmentsin

deciding whether a modification request should be granted.

C. 109.2.1. Supporting data. The building official may require the application for modification to

include architectural and engineering plans and specifications that include the seal of a

professional engineer or architect. The building official may require and consider a statement
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from a professional engineer, architect or other competent person as to the equivalency of the

proposed modification.

D. 109.2.2. Decisions. The application for modification and the final decision of the building

official shall be in writing and shall be recorded with the certificate of occupancy in the

permanent records of the local building department.

E. 109.3. Delegation of duties and powers. The building official is permitted to delegate duties

and powers subject to any limitations imposed by the locality and shall be responsible for

assuring that del egated duties and powers are carried out in accordance with the USBC.

F. 109.4. Department records. The building official shall keep official records of applications

received, permits and certifications issued, fees collected, reports of inspections, and notices,

modifications and orders issued. Such records shall be retained in the official records or shall be

disposed of in accordance with General Schedule Number Six available from the Library of

Virginia.

13 VAC 5-62-100. Section [ $06:0 110.0 ] Fees.

A.[ 3001 110.1. ] Fees and fee levy. Fees may be levied by the locality in order to defray the

cost of enforcement and appeal s pursuant to [ the JSBEC 8 36-105 of the Code of Virginia] . The

local building department shall collect a| 0% 1.75% ] levy of fees charged for building permits
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issued under this code and transmit it quarterly to the DHCD to support training programs of the

Virginia Building Code Academy. Localities which maintain a DHCD accredited training

academy shall retain such levy.

B.[ 3002 110.2. ] Fee schedule. The locality shall establish afee schedule. The schedule shall

incorporate unit rates, which may be based on square footage, cubic footage, cost of construction

or other appropriate criteria.

C.[200.3: 110.3. 1 When payable. A permit shall not be issued until the fees prescribed by the

locality have been paid to the authorized agency, nor shall an amendment to a permit be

approved until any required additional fee has been paid. The locality may authorize delayed

payment of fees.

D. [ 3004 110.4. ] Refunds. In the case of arevocation of a permit or abandonment or

discontinuance of a building project, the locality shall provide fee refunds for the portion of the

work that was not completed, when requested in writing by the permit holders.

13 VAC 5-62-110. Section 111.0 Application for permit.

A.111.1. When reguired. Written application for permit shall be made to the building official

and an approved permit issued by the building official before any of the following actions may

be commenced:
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1. Constructing, reconstructing, enlarging, altering, or demolishing a structure.

2. Changing the use of a structure either within the same group classification or to adifferent

group classification when the new use requires greater degrees of structural strength, fire

protection, exit facilities, ventilation or sanitary provisions.

3. Instaling or altering any equipment which is regulated by the USBC.

4. Removing or disturbing any asbestos [ ertead ] containing materials during demolition,

dlteration, renovation of or additions to structures.

5. Moving alot line which affects an existing structure's continued compliance with the

building regulations under which it was built.

6. For emergency construction, alterations or [ ; ] equipment replacement [ , ] the permit

application shall be submitted the next working day following such emergency work.

Exceptions: Compliance with the USBC is required for permit exceptions and inspections are

waived. [ Upoen+reguest If requested ] by an owner or [ histheir ] agent abuilding permit shall be

issued [ ~whenappreved: ] and the work inspected for compliance. The following are exempt

from application for permit:
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1. Installation of wiring and equipment [ (i) ] which operates at less than 50 volts, [ (ii) for

network powered broadband communications systems, or (iii) exempt under Section

101.7(1), ] except [ in any case ] when the installation islocated in a [ rorcombustible ]

plenum [ or , ] penetrates [ afire-resistancerated-assembly fire rated or smoke protected

construction or is a component of any of the following:

a. Firedarm system;

b. Fire detection system;

c. Fire suppression system:;

d. Smoke control system;

e. Fire protection supervisory system;

f. Elevator fire safety control system:;

0. Access or egress control system or delayed egress locking or latching system;

h. Fire damper; or
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i. Door control system] .

2. Detached accessory structures used as tool and storage sheds, playhouses and similar uses

[ accessory to al groups except Group F or H and detached pre-fabricated buildings housing

the equipment of exempted public utilities] , [ net-exceeding provided such accessory

structures and pre-fabricated buildings do not exceed 1 150 sguare feet (14 m?) of building

area [ except-when-accessoryto-Group-For H structures | .

3. Tents and air-supported structures that cover an area of 900 square feet (84 m?) or less,

including all connecting areas or spaces with a common means of egress or entrance and with

an occupant load of 50 or |ess persons.

4. Fences [ 6-feet-orlessinheight not part of the barrier for a swimming pool ] and [ ren-

retaining retaining ] walls 4 feet or lessin height [ measured from the bottom of the footing

to the top of the wall, unless such walls are supporting a surcharge or impounding Class |, 11

or I11-A liquids] .

. Imming pooiswnicn are sguare feet . M~) Oor Iess 1N surfrace area, o,
[ 5. Swimmi |s which are 150 feet (13.95 m?) or lessin surf 5,000

gallons (18,925 L) or less of water capacity and 24 inches (609.6 mm) or less in depth. ]

[ 5:6.] Work which the building official has authorized pending receipt of an application.
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[ 6:7.] Ordinary repairs which include, but are not [ be ] limited to, the following:

a. Replacement of mechanical or plumbing equipment and appliances, except those

fueled by gas or oil, within the dwelling unit in occupancies of Group R-2 which are four

stories or lessin height and in occupancies of Groups R-3, R-4 and R-5.

b. Replacement of roof coverings and installation or replacement of siding on Groups R-

3, R-4 and R-5 structures, where such structures are located in localities where the basic

wind speed is[ 99 100 ] miles per hour ([ 3522 160 ] km/hr) or less, determined in

accordance with Table R301.2(4), in the amended 2000 I nternational Residential Code.

c. Installation of cabinetsin all occupancies.

d. Replacement of floor coverings and porch flooring within the dwelling unit in

occupancies of Group R-2 which are four stories or less in height and in occupancies of

Groups R-3, R-4 and R-5.

e. Painting any portion of a structure, repair of plaster, interior tile and other wall

coveringsin all occupancies.
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f. Replacement of windows and doors and electrical switches, outlets, light fixtures and

ceiling fans, within the dwelling unit in occupancies of Group R-2 which are four stories

or lessin height and in occupancies of Groups R-3, R-4 and R-5.

g. Replacement of interior floor finish and covering materials [ reqguiredto-beof Class H

Ordinary repairs shall not include the cutting a