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The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with Section 9-6.14:7.1.G of the Administrative Process Act and Executive Order Number 25 (98).  Section 9-6.14:7.1.G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the Proposed Regulation


Pursuant to §4.1-111 of the Code of Virginia, as amended by Chapter 40 of the 1997 Acts of Assembly, the Alcoholic Beverage Control Board (Board) is required to adopt a regulation that allows licensees or potential licensees 30 days in which to file an appeal from any hearing decision.  This would represent a change from the current regulation, which allows 10 days in which to file an appeal.  The Board would also allow other interested parties 30 days in which to appeal.

Estimated Economic Impact

The proposed increase in the time in which an appeal can be made by 20 days will help enable interested parties, such as community groups and local governments, to find time to file an appeal to the granting of a license.  Thus, the proposed change to the regulation may increase the probability that interested parties successfully appeal the granting of a liquor license.  Also, the extra 20 days could potentially be beneficial to an applicant if their application is turned down.  The applicant could use the extra time to decide whether to appeal.  

The additional 20 days may be detrimental to license applicants for two reasons.  First, if it turns out that the applicant is granted a license, then 20 days of potential sales are lost.  Second, the extra time increases the chance that the applicant’s initially successful application will be turned down after an appeal by other interested parties.  Then, any benefits from sales at the chosen location will be lost.  Since there are minimal data available on the likely impact of the change on either the number of appeals or on the outcomes of any additional appeals, it is not possible at this time to measure the net economic impact of this proposed change.

Businesses and Entities Affected


Each year, approximately 61 applicants for ABC licenses have their applications contested.
  These individuals are affected by the proposed regulatory change.  Additionally, other parties interested in the awarding of ABC licenses, such as community associations and local governments, as well as the communities in the vicinity of proposed licensees, would be affected by the proposed change to this regulation.

Localities Particularly Affected


The proposed change to the regulation affects localities throughout the Commonwealth.

Projected Impact on Employment


The proposed increase in time in which interested parties may file an appeal to a hearing officer’s decision could potentially have a small negative impact on employment.  The increased time may make it more likely that a community association or other party opposed to the granting of a liquor license may put together a successful appeal of a ruling that granted such a license.  If the appeal were successful, then a potential new business may not go into operation or a currently operating business may not add new customers.  In either case, some potential new jobs may not be created.  

Effects on the Use and Value of Private Property


As previously mentioned, the proposed extended appeal time may increase the probability that interested parties may prevent the granting of a liquor license.  This could decrease the potential value of some businesses or prevent the formation of others where a liquor license is vital, such as a tavern.  On the other hand, the increased probability of license denial may add to local property values.  The sale of alcohol may be considered a negative for residential neighbors.

� This is based on information provided by the Alcoholic Beverage Control Board.





