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The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with Section 9-6.14:7.1.G of the Administrative Process Act and Executive Order Number 25 (98).  Section 9-6.14:7.1.G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the Proposed Regulation


The Virginia Waste Management Board (the board) proposes (i) to expand the number of hazardous constituents for which a clean up goal can be established, (ii) to update the drinking water standards used in demonstrating groundwater clean up, (iii) to reinstate the requirement to file annual reports by hazardous waste transporters, (iv) to authorize the Department of Environmental Quality (the agency) to issue variances for recycled materials from being considered as hazardous waste, and (v) to adopt federal permit modification designations.

Estimated Economic Impact

The proposed regulations are the second step of a process to incorporate federal regulations by reference and deleting repetitive language in Virginia waste management regulations.  Previously, Amendment 14 of the regulations removed much of the text and incorporated federal text by reference.  The proposed regulations incorporate additional changes and further federal language.  While the substance of the regulation remains mostly the same, a few of the proposed changes may have significant economic impact.

These regulations contain rules for dealing with releases from solid waste management units.  Sometimes, facilities that treat, store, or dispose of hazardous waste leak, spill, and overflow hazardous constituents to the ground, or to the groundwater.  These releases must be cleaned up to protect public health and the environment.  To reach this objective, regulated units must know which chemical constituents need to be looked for in the contaminated earth, or groundwater.  A list of constituent chemicals that must be monitored is referenced in the regulation.  Once a release of a chemical on the list is identified then a specific concentration level for that constituent must be established to ensure groundwater clean up.  To do so, the constituent must be on the list of hazardous constituents for which a clean up goal can be established.  If a constituent is on this list then a specific clean up goal is determined using one of three existing methods.  These methods take on different approaches.  A specific clean up standard can be established by ensuring that the level of the constituent in the groundwater is less than the background level of the same constituent, that there is no health risks, or that the level of constituent comply with the drinking water standards.

Under the current regulations, the universe of hazardous constituents for which monitoring is required is not exactly the same as the universe of chemicals for which a clean up goal can be established.  This discrepancy leads to the monitoring of about twenty constituents for which no clean up goal can be established.  Potentially, a constituent level in the groundwater may be high enough to pose a health hazard, but no clean up goal can be established for it.  This is only likely for releases that occurred after 1980.  Clean up goals for pre-1980 releases are subject to the Environmental Protection Agency’s (EPA) authority and do not suffer from this drawback.  The agency has been trying to mitigate this problem in establishing clean up goals for post 1980 releases by persuading the permit applicants to agree to the desired clean up goals. Under the current regulations, clean up for additional constituents cannot be legally enforced without the consent of the applicant.  The proposed regulation eliminates potential risks to health and the environment by expanding the number of hazardous constituents for which a clean up goal can be established to include all of the constituents for which monitoring is required.

Enforcement of a complete clean up may not be feasible under the current regulations in the event that the groundwater contamination is identified.  According to the agency, in many cases, a violation of monitoring standards involves more than one constituent.
 For example, solvents are commonly released constituents.  Solvents are often mixed with other solvents to increase their function, and the release may be a mixture of listed solvents.  Since there is the possibility that a corrective action may not be required for one of the constituents, only a partial clean up can be enforced. A partial clean up leaving a hazardous constituent in place that exceeds risk-based standards is, by definition, a serious health, or environmental risk.  Thus, the proposed change is likely to reduce the potential health risks from groundwater contamination.

The release of hazardous waste is expected to be discovered one or two times in a year and about ten percent of these cases are expected to involve one of the twenty constituents for which a clean up goal cannot be established.
  This proposed change is also likely to save the agency some staff time.  The agency believes that the staff time required for establishing clean up standards for additional constituents would be significantly less than the staff time currently devoted to persuade the permit applicants.
  On the other hand, hazardous waste management facilities are likely to incur additional clean up costs.  Clean up costs are likely to vary depending on how early the release is detected, the type of constituent, and if the groundwater is contaminated.  For example, if a release contaminated only earth without reaching the groundwater, costs may be about a few thousand dollars to remove the earth.  However, if groundwater is contaminated, clean up costs are likely to be several million dollars.  A large plume of hard-to-treat constituents might take years and tens of millions of dollars to clean up.  It is unlikely that the costs of the proposed changes will reach these levels.  The additional costs involved in cleaning up one of twenty constituents are likely to be small relative to total clean up costs because in many cases clean up measures must be taken anyway for a partial clean up.

Moreover, an applicant’s incentives to take corrective measures diminish as the clean-up costs increase.  Given the fact that a complete clean up cannot be enforced under the current regulations, it is unlikely that the regulant will voluntarily agree to treat serious contamination involving high costs.  The proposed regulations will make sure that compliance can be enforced in all cases. 

The board is also proposing to use updated primary drinking water standards.  Drinking water standards can be used to demonstrate groundwater clean up. The idea is that, if groundwater is considered clean enough for humans to drink routinely, then it is not a threat to human health or the environment and needs no further clean-up.  According to the agency, current standards included in the regulation are outdated.  They may no longer be protective of health or the environment.  Thus, demonstration of a clean up by these outdated standards may no longer be safe for health and the environment.  Similar to the list of constituents, outdated standards pose a potential problem for releases that occurred after 1980.  For these cases, the agency has been using persuasion to adopt safer standards, but in some cases had to concede to the use of outdated standards.  The proposed standards are up to date and several times more stringent for some of the constituents.

Implementation of more stringent standards is expected to eliminate the potential health risks that may be present under the current regulations.  According to the agency, the standards in current regulations are no longer protective of human health and are likely to leave some serious health risk.  That said, the agency is not aware of any health risks in about nine cases where outdated standards had to be accepted.  The previous experience while being helpful to give an idea does not rule out the possibility that a serious risk might arise from one or two expected releases in a year.  Incorporating the most recent standards is likely to increase the clean up costs of hazardous waste management facilities if they choose to demonstrate clean up using drinking water standards.  Complying with proposed drinking water standards, which may be ten times more stringent for some of the constituents, may increase costs associated with this particular method significantly.  However, the regulants have the option to demonstrate compliance by two other methods.  These individuals are likely to choose the least cost method.  Thus, this proposed change is likely to reduce potentially serious health and environmental risks that may be present under the current regulations.

Previously, transporters of hazardous waste were required to file annual reports and forms.  The paperwork requirement was removed in February of 1999, when this regulation was last amended.  The board is proposing to reinstate the old requirement.  These reports are prepared from already available information.  No new data collection is required.  According to the agency, it would cost transporters about $100 to file required report and forms.  Thus the total cost to 750 waste management transporters is expected to be about $75,000 annually.  Also, the agency will start processing these reports again and devote some staff time for that purpose without new hires.  Reinstating the old requirement is justified on the grounds that these reports serve as a compliance management tool.  These reports are crucial to track the movement of waste from a generation stage to disposal.  Required reports are likely to enforce compliance because the traces of a waste from a generator to a transporter then to a disposal facility can easily be established.  This helps ensure that the same quantity and type of waste departing from a generator is the same quantity and type that is disposed.  Thus, improper waste disposal could be reduced.  Additionally, transporter reports will enhance the value of reports from generators and disposal facilities because their use is significantly reduced without the reports from transporters.

The proposed regulations will reinstate the ability of the agency to issue a variance for recycled materials from being considered as solid waste and consequently hazardous waste.  The agency lost its ability to issue this variance following the amendments to these regulations in February 1999.  This was because the agency was under the assumption that EPA would be issuing the variances but it turned out that was not the case.  The agency has never intended to stop issuing variances for recycled material.  In fact, the agency has been rectifying the situation under its general authority so that recyclers would not be inconvenienced.  Treating recycled material as hazardous waste has the potential to introduce additional costs to recycling facilities and to discourage recycling.  Thus, the proposed changes will fix a regulatory mistake that has the potential to increase recycling costs significantly.

The proposed regulations also adopt federal nomenclature to designate types of permit modifications.  Federal and state nomenclatures both have three tiers.  Eight of the defined permit modifications are assigned to a higher tier in the current regulation than they are in the federal regulations.  Adoption of federal regulations will move these eight modifications into a lower tier without eliminating or changing the definitions.  This is expected to reduce permit fees and the amount of information required from applicants.  The agency expects to lose about four to five thousand dollars in permit revenues per year, but also devote slightly less staff time.

Businesses and Entities Affected

The proposed regulations are expected to affect about 150 instate and 600 out of state transporters and 50 hazardous waste management facilities.

Localities Particularly Affected


The proposed regulations apply throughout the Commonwealth.

Projected Impact on Employment


A positive impact on employment is expected in the events that a hazardous waste release occur.  In such cases, additional labor may be required to clean up for additional hazardous constituents.

Effects on the Use and Value of Private Property


The proposed regulations will increase the aggregate compliance costs of hazardous waste transporters.  The higher costs are likely to reduce the value of transport businesses by about $100 per transporter.  Also, the value of waste management facilities may decline to account for higher expected clean up costs.  On the other hand, neighboring properties, both residential and commercial, may increase in value due to reduced exposure to potential health risks.
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