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PART |
DEFI NI TI ONS AND PROGRAM ADM NI STRATI ON

9 VAC 20-170-10 Definitions

The followi ng words and terns, when used in this chapter
shall have the follow ng neaning, unless the context clearly
i ndi cates ot herw se:

"Affiliated conpany” nmeans (i) any conpany that directly
or indirectly owns, controls, or holds, with power to vote,
ten percent or nore of the outstanding voting securities of a
pure captive insurer, or (ii) any conpany of which ten percent
or nore of the voting securities are directly or indirectly
owned, controlled, or held, with power to vote, by a parent,
subsi di ary, or associated conpany.

"Anni versary date" neans the date of issuance of a
financi al mechani sm

"Applicant" means any and all persons seeking or hol ding
a permt required under this chapter.

"Associ ation captive i nsurer" means any i nsurer
transacting the business of insurance and reinsurance only on
ri sks, hazards, and liabilities of the nmenbers of an insurance
associ ati on.

"Associ ated conpany" means any conpany in the sane
corporate systemwi th a pure captive insurer.

"Beneficial wuse" mnmeans, for purposes of this chapter,

both instream and offstream uses of state waters. I nstream
benefi ci al uses i nclude, but are not Ilimted to, the
protection of fish and wildlife habitat, naintenance of waste
assimlation, recreation, navi gation, and cul tural and
aest hetic val ues. Of fstream beneficial uses include, but are
not limted to, domestic (including public water supply),
agricul tural, electric power generation, commer ci al and
i ndustri al uses. Public water supply wuses for human

consunption shall be considered the highest priority.

"Board" neans the Virginia Waste Managenent Board.

"Bodily injury" means the death or injury of any person
incident to a waste deposit from a vessel; but not including
any death, disablenment, or injuries <covered by worker's
conpensation, disability benefits or unenpl oynent conpensation
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law or other simlar |aw Bodily injury may include paynment
of medical, hospital, surgical, and funeral expenses arising
out of the death or injury of any person. This term shall not
include those Iliabilities which, consistent wth standard
i nsurance industry practices, are excluded from coverage in
liability insurance policies for bodily injury.

"Captive insurer"” neans any pure captive insurer or any
associ ation captive insurer.

"Certificate of Fi nanci al Responsi bility" or
"Certificate" means a Certificate of Financial Responsibility
i ssued wunder Part VI of this chapter, unless otherw se
i ndi cat ed.

"Certificate applicant” neans an owner or operator who
has applied for a Certificate of Financial Responsibility or
for the renewal of a Certificate of Financial Responsibility
under this chapter.

"Certificant”™ neans an owner or operator who has been
issued a Certificate of Financial Responsibility under this
chapter.

"Certified copy" neans a legible copy certified as
accurate by a notary public or other person authorized to take
oaths in the United States.

"CFR"' nmeans Code of Federal Regul ations.

“"Charter by denmse" nmeans to hire for exclusive use
t hrough a | ease.

"Closure” neans the act of securing a solid waste
managenent facility pursuant to the requirements of this
chapter.

" Commer ci al transport” nmeans transportation for the
pur poses of commercial carriage of solid wastes or regul ated
nmedi cal wastes as cargo.

"Comrercial transporter” neans any person who transports
for the purposes of commercial carriage of solid wastes or
regul at ed nmedi cal wastes as cargo.

"Container" means, for purposes of this chapter, any
watertight structure that nmeets the provisions of this
chapter.
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"Cont ai nnent and cl eanup” neans abatenent, containnent,
renoval and disposal of solid wastes or regulated nedical
wastes that have been deposited to state waters or adjoining
shorelines, and the restoration of the environment to its
existing state prior to a deposit of the wastes.

"Dem se charterer” neans a person with whom the owner of
the vessel enters into a dem se charter. The charterer takes
over all possession and control of the vessel from the owner
of the vessel and becomes subject to the duties and
responsibilities of ownership. The charterer is also
responsi ble for directing the operations of the vessel and
provi ding the master and crew.

"Depart nent” nmeans t he Virginia Depart nent of
Envi ronmental Quality.

"Di scl osure st at ement " means a SWorn st at enent or
affirmation, in such formas may be required by the Director
whi ch i ncl udes:

1. The full name, business address, and social security
nunber of all key personnel;
2. The full name and business address of any entity,

other than a natural person, that collects, transports,
treats, stores, or disposes of solid waste or hazardous waste
in which any key personnel holds an equity interest of five
percent or nore;

3. A description of the business experience of all Kkey
personnel listed in the disclosure statenent;
4. A listing of all permts or licenses required for the

col l ection, transportation, treatnent, storage or disposal of
solid waste or hazardous waste issued to or held by any key
personnel within the past ten years;

5. Alisting and explanation of any notices of violation,
prosecutions, admnistrative orders (whether by consent or
ot herwi se), license or permt suspensions or revocations, or
enf orcenent actions of any sort by any state, federal or |ocal
authority, within the past ten years, which are pending or
have concluded with a finding of violation or entry of a
consent agreenment, regarding an allegation of civil or
crimnal violation of any law, regulation or requirenment
relating to the collection, transportation, treatnent, storage
or disposal of solid waste or hazardous waste by any key
personnel, and an item zed list of all convictions within ten
years of key personnel of any of the following crinmes
puni shabl e as felonies under the |laws of the Comonwealth or
the equival ent t her eof under the laws of any ot her
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jurisdiction: nurder; Kkidnapping; ganbling; robbery; bribery;
extortion; crimnal usury; arson; burglary; theft and related
crimes; forgery and fraudulent practices; fraud in the
of fering, sale, or purchase of securities; alteration of notor
vehicl e i dentification numbers; unl awf ul manuf act ur e,
purchase, use or transfer of firearns; unlawful possession or
use of destructive devices or explosives; violation of the
Drug Control Act, Chapter 34 (* 54.1-3401 et seq.) of Title
54.1; racketeering; or violation of antitrust | aws;

6. A listing of all agencies outside the Comonwealth
whi ch have regulatory responsibility over the applicant or
have 1issued any environnental permt or |icense to the

applicant within the past ten years, in connection with the
applicant's collection, transportation, treatnent, storage, or
di sposal of solid waste or hazardous waste;

7. Any other information about the applicant and the key
personnel that the Director my require that reasonably
relates to the qualifications and ability of the key personnel
or the applicant to lawfully and conpetently operate a solid
wast e managenent facility in Virginia; and

8. The full nanme and business address of any nenber of
the | ocal governing body or planning comm ssion in which the
solid waste managenent facility is |ocated or proposed to be
| ocated, who holds an equity interest in the facility.

"Destination facility" neans a facility that treats,
di sposes of, or recycles solid wastes or regulated nedical
wastes in accordance wth applicable federal and state
regul ati ons.

"Director” means the Director of the Virginia Departnent
of Environnmental Quality, or an authorized representative.

"Existing facility" means any receiving facility which is
constructed prior to the effective date of this chapter.

"CGenerator"” neans any person, by site, whose act or
process produces solid wastes or regul ated nedical wastes, or
whose act first causes solid wastes or regulated nedical
wastes to beconme subject to this chapter

"l nsurance association"”™ neans any group of individuals,
cor porati ons, part nershi ps, associ ati ons, or governnent al
units or agencies whose nenbers collectively own, control, or
hold with power to vote all of the outstanding voting
securities of an association captive insurer.
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"Key personnel™ nmeans the applicant itself and any
person enployed by the applicant in a nmanagerial capacity, or
enpowered to make discretionary decisions, with respect to the
solid waste or hazardous waste operations of the applicant in
Virginia, but shall not include enployees exclusively engaged
in the physical or nmechanical collection, transportation,
treatment, storage, or disposal of solid or hazardous waste
and such other enployees as the Director my designate by
regul ati on. If the applicant has not previously conducted
solid waste or hazardous waste operations in Virginia, the
term also includes any officer, director, partner of the
applicant, or any holder of five percent or nore of the equity
or debt of the applicant. If any holder of five percent or
nore of the equity or debt of the applicant or of any key
personnel is not a natural person, the term includes all key
personnel of that entity, provided that where such entity is a
chartered lending institution or a reporting conpany under the
Federal Security and Exchange Act of 1934, the term does not
i nclude key personnel of such entity. Provi ded further that
the term neans the chief executive officer of any agency of
the United States or of any agency or political subdivision of
t he Commonweal th, and all key personnel of any person, other
than a natural person, that operates a landfill or other
facility for the disposal, t reat ment or st or age of
nonhazardous solid waste under contract with or for one of
t hose governnmental entities.

"Leachate" neans a liquid that has passed through or
energed from solid waste or regulated nedical waste and
contains soluble, suspended, or mscible materials from such
wast e. Leachate and any material with which it is mxed is
solid waste; except that |eachate that is punped from a
collection tank for transportation to disposal in an off-site
facility is regulated as septage, and | eachate discharged into
a wastewater collection system is regulated as industrial
wast ewat er .

"Load Line Certificate" means a certificate issued by the
Ameri can Bureau of Shipping (ABS) or other simlarly qualified
organi zations authorized by the Secretary of Transportation
(U. S. Departnment of Transportation) to the owner of the
vessel, in accordance with 46 USC Chapter 51.

“"Mani fest” means the shipping docunent originated and
signed by the generator in accordance with the provisions of
this chapter. For transportation of regul ated nedi cal wastes,
the hazardous materials shipping paper requirenments under 49
CFR Part 172 Subpart C nmay be reflected in the manifest.
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"Medi cal waste" or "Regul ated nmedical waste" nmeans solid
wastes defined to be regul ated medical wastes by Part 111 of
t he Regul ated Medical Waste Managenent Regul ations (9 VAC 20-
120-10 et seq.). Solid waste packaged as regul ated medical
waste is regulated nedical waste. Medi cal wastes that have
been sterilized, treated or incinerated in accordance with the
Regul at ed Medi cal Waste Managenment Regul ations (9 VAC 20-120-
10 et seq.) are no |onger considered as regulated nedical
wast e.

"Navi gabl e waters of the Commobnweal th" neans state water
bei ng used or susceptible of being used, in its natural and
ordinary condition, as a highway for commerce, on which trade
and travel are or nmay be conducted in the customary nodes of
trade and travel on water.

“"New facility" means any receiving facility which is
constructed on or after the effective date of this chapter.

"Qdor s nmeans any em ssions which cause an odor
obj ectionable to individuals of ordinary sensibility.

"Owner" means, in the case of a receiving facility, any
person who owns a receiving facility or part of a receiving
facility, that handles solid wastes or regulated nmedical
wastes as cargo for hire. In the case of a vessel, it neans
any person who owns a vessel or a part of a vessel that
transports solid wastes or regulated nedical wastes as cargo
for hire.

"Operator” nmeans, in the case of a receiving facility,
any person responsible for the overall operation of a
receiving facility that handles solid wastes or regulated
medi cal wast es. In the case of a vessel, it neans any person

who operates, charters by dem se, rents or otherw se exercises
control over or responsibility for a vessel.

"Parent"” nmeans a corporation, partnership, governnenta
unit or agency, or individual who directly or indirectly owns,
controls or holds, with power to vote, nore than fifty percent
of the outstanding voting securities of a pure captive
i nsurer.

"Permt by rule" neans provisions including public
participation of this chapter stating that a facility or
activity is deenmed to have a permt if it nmeets the
requi renents of the provision.
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"Person" means an individual, trust, firm joint stock
conpany, corporation including a governnent corporation
partnership, associ ati on, any state or agency thereof,

muni ci pality, county, town, comm ssion, political subdivision
of a state, any interstate body, consortium joint venture
commercial entity, the governnent of the United States or any
unit or agency thereof.

"Property damage" neans the loss or destruction of, or
danmage to, the property of any third party including any |oss,
danage or expense incident to a waste deposit from a vessel

This term shall not include those liabilities which
consistent with standard insurance industry practices, are
excluded from coverage in liability insurance policies for

property danmage.

"Provider of financial responsibility" nmeans an entity
that provides financial responsibility to an owner and
operator of a vessel transporting solid wastes or regulated
nmedi cal wastes through one of the nechanisnms listed in 9 VAC
20-170-240, including a financial institution, surety, or
i ssuer of a letter of credit.

"Public vessel" neans a vessel that is owned or deni se
chartered, and operated by the United States Governnment or a
governnment of a foreign country; and that is not engaged in
comrerci al service.

"Pure captive insurer" means any insurer transacting the
busi ness of insurance and reinsurance only on risks, hazards,
and liabilities of its parent, subsidiary conpanies of its
parent, and associ ated and affiliated conpani es.

"Receiving facility" neans a facility, vessel or
operation that receives solid wastes or regulated nedical
wastes transported, |oaded, or unloaded upon the navigable
waters of the Comonwealth, to the extent allowable under
state law, by a commercial transporter. A receiving facility
is considered as a solid waste managenment facility.

"Solid waste" neans, for purposes of this chapter, any

gar bage, ref use, sludge and ot her di scarded material,
including solid, liquid, semsolid or contained gaseous
material, resulting from industrial, comrercial, mning and

agricultural operations, or comrunity activities but does not
include (i) materials regulated as hazardous wastes under the
Virginia Hazardous Waste Managenent Regul ations (9 VAC 20-60-
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10 et seq.), (ii) scrap netal, dredged nmaterial and source-
separated recyclables, (iii) solid or dissolved material in
donestic sewage, (iv) solid or di ssolved material in
irrigation return flows or in industrial discharges which are
sources subject to a permt from the State Water Contro
Board, or (v) source, special nuclear, or by-product materi al
as defined by the Federal Atomic Energy Act of 1954, as
amended.

"State waters" neans all water, on the surface and under
the ground, wholly or partially within or bordering the
Commonweal th or within its jurisdiction.

"Subsi di ary conpany” means any corporation of which fifty
percent or nore of the outstanding voting securities are
directly or indirectly owned, controlled, or held, with power
to vote, by a parent or by a conpany that is a subsidiary of
t he parent.

"Surface waters" neans:

1. All waters which are currently used, were used in
the past, or may be susceptible to use in interstate or
foreign comrerce, including all waters which are subject to
the ebb and flow of the tide;

2. Al | interstate wat er s, i ncl udi ng interstate
wet | ands;

3. All other waters such as intrastate |akes, rivers,

streanms (including intermttent streans), mudflats, sandflats,
wet | ands, sl oughs, prairie potholes, wet neadows, playa |akes,
or natural ponds the use, degradation, or destruction of which
woul d affect or could affect interstate or foreign comrerce
i ncludi ng any such waters:

a. VWhich are or could be used by interstate or
foreign travelers for recreational or other purposes;
b. From which fish or shellfish are or could be
taken and sold in interstate or foreign comerce; or
C. Which are used o could be used for industrial
pur poses by industries in interstate conmerce;
4. Al inmpoundnments of waters otherwi se defined as
surface waters under this definition;
5. Tributaries of waters identified in paragraphs 1
t hrough 4 of this definition;
6. The territorial sea; and
7. Wet | ands adj acent to waters (other than waters that

are thenselves wetlands) identified in paragraphs 1 through 6
of this definition.

"Transport” or "Transportation” means any novenent of
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solid wastes or regulated nedical wastes, and any packing,
| oadi ng, unl oadi ng or storage incidental thereto.

"USC' nmeans U.S. Code.
"Vehi cl e" neans any notor vehicle, rolling stock or other

artificial contrivance for transport whether self-propelled or
ot herwi se, except vessels.

"Vessel " includes every description of watercraft or
ot her contrivance used as a neans of transporting on water
whet her sel f-propelled or otherw se, and shall include barges
and tugs.

"Waste deposit" or "deposit of waste" neans any solid
waste or regul ated nedical waste from a vessel or a receiving
facility that is placed, discharged, spilled, dropped, or
| eaked into state waters or adjoining shorelines.

9 VAC 20-170-20 Pur pose

This chapter establishes standards and procedures pertaining
to the comrercial transport, |oading and off-1oading of solid
wastes or regul ated nmedical wastes upon the navigable waters
of the Commonwealth, to the extent allowable under state |aw,
in order to protect the public health, safety and wel fare, and
to protect the environment and natural resources from
pol l ution, inpairnment or destruction.

9 VAC 20-170-30 Applicability

This chapter applies to each owner and/or operator of a vessel
transporting solid wastes or regul ated nedical wastes for the
pur poses of commercial carriage as cargo, and each owner or
operator of a receiving facility. This chapter also applies
to the receiving facilities and vessels transporting solid
wastes or regul ated nmedical wastes upon the navigable waters
of the Commonwealth, to the extent allowable under state |aw.

9 VAC 20-170-40 Excl usi ons

This chapter does not apply to a public vessel as defined
under 9 VAC 20-170-10; the owner and operator of a public
vessel ; vessels transporting solid wastes or regul ated nedi cal
wastes incidental to their predom nant business or purposes;
vessel s transporting solid wastes or regul ated nmedical wastes
generated during normal operations of the vessel; solid wastes
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or regulated nedical wastes generated during the normm

operations of the vessel; and solid wastes excluded pursuant

to 9 VAC 20-80-150 or conditionally exempted pursuant to 9 VAC
20-80-160 of the Virginia Solid Waste Management Regul ations.

9 VAC 20-170-50 Rel ati onship to other regul ations

A. Virginia Solid Waste Managenent Regul ations (9 VAC 20-80-
10 et seq.)

The Solid Waste Managenment Regul ations prescribe requirenments

for the solid waste nanagenent facilities in general. Wile a
facility utilized to receive solid wastes or regul ated nedi cal
wastes transported, |oaded, or unloaded upon the navigable

waters of the Comonwealth, to the extent allowable under
state law, by a comercial transporter is a solid waste
managenent facility, this chapter herein prescribes specific
requi renents, i ncl udi ng siting, desi gn/ construction,
operation, and permtting, for this type of facilities. | f
there 1is any overlapping requirenment between these two
regul ati ons, whichever is nore stringent shall apply.

B. Virginia Regulated Medical Waste Managenent Regul ations
(9 VAC 20-120-10 et seq.)

The Regul ated Medi cal Waste Managenent Regul ations (9 VAC 20-
120-10 et seq.) address special needs for regulated nedical
wast e management . A facility utilized to receive regul ated
medi cal waste transported, |oaded, or unloaded upon the
navi gabl e waters of the Commonwealth, to the extent all owable
under state law, by a comrercial transporter is a regulated
medi cal waste facility and it nust conform to any applicable
sections of the Regul ated Medi cal Waste Managenent Regul ati ons
adopted by the Board. |If there is any overlapping requirenment
bet ween these two regulations, whichever is nore stringent
shal | apply.

C. Virginia Water Protection Permt Regulation (9 VAC 25-
210-10 et seq.)

The regul ation herein does not exenpt any receiving facility
fromobtaining a Virginia Water Protection Permt, as required
by the Virginia Water Protection Permt Regulation (9 VAC 25-
210-10 et seq.), whenever it is applicable.

9 VAC 20-170-60 Enf or cenent , i nspections, and right of
entry
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A. Any person violating any requirement of this chapter is
liable for a civil penalty of not nore than $25,000 per
vi ol ati on. Each day of a continuing violation is a separate
vi ol ati on.

B. The owner or operator of a receiving facility or a vessel
shall allow the director or his designee, upon presentation of
appropriate credentials or other docunents as may be required
by law, to

1. Enter at reasonable tinme upon any prem ses where a
regulated facility or activity is |ocated or
conducted, or where records nust be kept under the
provi sions of this chapter;

2. Have access to and copy, at reasonable times, any
records that mnust be kept under the provisions of
this chapter;

3. | nspect at reasonabl e tinmes any facilities,
equi pment, practices, or operations regulated or
requi red under the provisions of this chapter; and

4. Sample or nonitor at reasonable tines, for the
pur poses of assuring that the provisions of this
chapter are being conmplied wth.

9 VAC 20-170-70 Del egation of authority

The Director may perform any act of the Board provided under

this chapter, except as limted by ' 10.1-1405 of the Code of
Virginia.

PART | |
STANDARDS FOR RECEI VI NG FACI LI TI ES

9 VAC 20-170-80 Standards for containers and receiving
Facilities

A. Siting
1. The receiving facility shall be adjacent to or have
direct access to roads which are paved or surfaced
and capable of withstanding anticipated load [imts.

2. The receiving facility shall be located so as to
mnimze wat er bor ne traffic congesti on and
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navi gati onal hazar ds. Sites shall allow for
sufficient roomto nmnimze land traffic congestion
and allow for safe operation.

No | oadi ng, unloading, or receiving areas shall be
| ocated closer than 50 feet to any property line
(excluding the property line along the water side),
nor closer than 200 feet to any occupied dwelling, a
health care facility, school or recreational park
area, or simlar type public institution.

B. Desi gn/ Constructi on

1.

Containers wused to transport solid wastes or

regul ated nedical wast es  shal l be watertight,
desi gned, and constructed so as to prevent the
escape of wastes, |iquids, and odors, and to prevent
the loss or spillage of wastes during transport,
normal handling, and in the event of an accident. A
container is considered to be watertight if it
passes the watertightness test. It is denpnstrated
by filling the tested unit with a mninmum head of

water of 24 inches for at least fifteen m nutes and
the exterior is free fromthe penetration of water.

Each container shall neet the U S. Departnment of
Transportation specifications, and be certified by
the American Bureau of Shipping (ABS) and affixed
with a decal signifying that the container neets the
requirenments i ncl udi ng wat erti ght ness for its
general service.

An all-weather road suitable for |oaded transfer
vehi cles shall be provided fromthe entrance gate to
t he | oadi ng, unl oadi ng, or receiving area.

The | oading, unloading, or receiving areas shall be
constructed of easily cleanable materials; equipped
with contai nnent or diversionary structures, drains
or punps, or equivalent nmeans to facilitate the
renoval of wast ewat er for proper storage or
di sposal ; and equi pped with appropriate storm water
managenent systens so as to prevent storm water from
contacting wastes and/or contam nating state waters.

Suf fici ent on-site queuing capacity shall be
provided for the expected traffic so that the
waiting transfer vehicles do not back up onto the
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public road.
C. Operati on

1. Containers wused to transport solid wastes or
regul ated nedical wastes shal l be secured and
mai ntained so as to prevent the escape of wastes,
liquids, and odors, and to prevent the 1loss or
spil |l age of wast es duri ng transport, nor mal
handling, and in the event of an accident.

2. Containers shall be tested at |east once every siX
nmonths for watertightness. The container owner
shall certify that such testing has been conducted
in accordance with 9 VAC 20-170-80 B.1 and it has
shown that the container 1is watertight. Such
certification including a current testing date shal
be |egible, accessible, and permanently marked on
each cont ai ner

3. The owner or operator of a receiving facility shall
not receive solid wastes or regul ated nmedi cal wastes
in containers not neeting the requirements of this
part, nor such containers shall be received w thout
a properly signed manifest, as specified under 9 VAC
20-170-80 C. 4. The owner or operator of the
receiving facility shall sign and date each copy of
the manifest to certify that the waste covered by
the manifest was received. Note any significant
di screpanci es on each copy of the manifest. A copy
of the properly signed manifest shall be delivered
to the next transporter and, subsequently, the
destination facility.

4. The mani fest shall include, but not be limted to,
the follow ng information:
a. An identification nunber of each container;
b. A general description of the wastes being

transported (solid wastes or regulated nedical
wast es) in each container;

cC. The total quantity  of the wastes bei ng
transported in each container;

d. The nanme and address of t he generator,
transporter(s), receiving facility, and
destination facility; and

e. For transportation of solid wast es, a

certification statenent signed by the generator
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as foll ows,

"1 hereby certify that the above naned materials
nmeet the quality acceptable to the destination
facility according to applicable federal and
state regul ati ons, have been properly descri bed,
classified and packaged, and are in proper
condition for transportation according to
appl i cabl e federal and state regul ations.”

For transportation of regul ated nedical waste, a
certification statenent signed by the generator
as follows,

"1 hereby certify that the above naned materials
do not contain any radioactive, explosive,
toxic, or hazardous waste as defined by 40 CFR
Part 261 or the Virginia Hazardous Waste

Managenent Regul ati ons, have been properly
descri bed, classified, packaged, mar ked and
| abel ed, and are in proper condition for

transportation according to applicable federal
and state regul ati ons. ™

f. A certification of receipt of materials signed
by the transporter(s), the owner or operator of
the receiving facility, and the owner or

operator of the destination facility.

5. Containers loaded with solid wastes or regulated
medi cal wastes shall not be kept on site nore than
seventy-two (72) hours once they arrive at the
receiving facility by vessel s duri ng nor ma
oper ati on. In the event of inclenment weather or
equi pmrent  nmal function, containers may be kept on
site up to seven (7) days provided a witten
justification filed with the appropriate departnment
regional office. Loaded containers shall not be
stacked more than two high in the |loading or
unl oadi ng ar eas.

6. Enmpty containers shall be maintained watertight to
prevent any escape of residual wastes, |iquids, and
odors during normal handling and in the event of an
acci dent. Any remaining liquids inside of the
contai ners shall be managed as | eachate.

7. The owner or operator of a receiving facility shall
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10.

| oad and off-load solid wastes or regul ated nedical
wastes to assure that any deposit of solid wastes or
regul ated nedical wastes into state waters or
adjoining shorelines is prevented. Recei vi ng
facilities shall enploy containment or diversionary
structures and any ot her appropriate equi pment

In the event of a deposit of solid wastes or
regul ated nedical wastes into state waters or
adjoining shorelines as a result of any facility
operation or failure of the integrity of the
containers, the owner or operator of a receiving
facility shall imediately notify the appropriate
departnment regional office, the United State Coast
Guard (USCG National Response Center at 1-800-424-
8802, the cleanup contractor as identified under 9
VAC 20-170-80 D.3.g, the energency coordinator of
the local jurisdiction, the local office of the
State Health

Departnent, and any federal or state wldlife or
nat ur al resource authority or private natural
resource mnagenment entity whose reserves could be
affected by the incident. Such verbal notification
shall be followed by witten notification to the
departnment regional office within five days.

In the event of a deposit of solid wastes or

regul ated nedical wastes into state waters or
adj oining shorelines, the owner or operator of a
receiving facility shall i medi ately take all
necessary actions, in accordance with the receiving

facility's Response and Mtigation Plan as specified
under 9 VAC 20-170-80 D.3, to contain and renove
such wast e.

The owner or operator of the receiving facility
shall have a placard |ocated at the facility where
it will be readily visible to persons involved in
wast e handl i ng i ndi cating t he i ndi vi dual s
responsi ble for notifying the appropriate departnent
regional office, the USCG National Response Center,
and the cleanup contractor as identified under 9 VAC
20-170-80 D.3.g, in the event of a deposit of solid
wast es or regulated nedical wastes into state waters
or adj oi ning shorelines.

a. The telephone nunbers for the individuals
responsible for notification shall be visibly
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and | egi bly displayed on the placard.

b. The telephone nunbers for the individuals
responsi ble for notification shall be designated
by the owner or operator of the receiving
facility.

cC. The individuals responsible for notification
must be a supervisory enployee responsible for
waste handling activities or an officer of the
conpany owning or operating the receiving
facility, who is responsible for some aspect of
waste handling activities (e.g. vice pesident
in charge of operations).

11. Adequate nunbers and types of properly maintained
equi prment shal | be avai | abl e for oper ati on.
Provi sion shall be nade for substitute equipnent to
be available wthin 24 hours should the fornmer
become i noperable or unavailable. |In the event of a
deposit of solid wastes or regul ated nedical wastes
into state waters or adjoining shorelines, and
initiation of cleanup activities, operation shall
not be continued unless adequate cleanup equipnment
is available on site.

12. The receiving facility shall operate under the
direct supervision of a Class | waste nanagenent
facility operator licensed by the Board for Wste
Managenent Facility Oper at or s. Duri ng t he
facility's operating hours, the 1licensed operator
shall be present at the facility, or be readily
available to direct the facility personnel in the
proper handling of solid wastes or regul ated nedical
wast es.

13. An operating record to include date, quantity by
wei ght or volune, source and type of the wastes
received and processed shall be mmintained on site
for at least three years and be nade available to
t he depart nment for exam nati on or use when
request ed. A copy of the manifest shall be
mai ntai ned in the operating record.

14. The owner or oper at or shal | conduct dai ly
i nspections  of the receiving facility. The
inspection shall include, but is not linmted to,
vi sual i nspection of t he integrity of t he
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contai ners, equipnments, and |oading, unloading, and
receiving areas to ensure that the provisions of
this chapter are net. The owner or operator shall
keep an inspection log or sunmary including at |east
the date and time of inspection, the printed nane
and the handwritten signature of the inspector, a
notation of observations nade and the date and
nature of any repairs or corrective action. The |og
or summary shall be kept on site as part of the
operating record.

15. Al new or nodified receiving facilities shall be
inspected by the departnent to verify that the
provi sions of this chapter and the permt have been
met prior to the comencenent of operations. Al |
facilities shall be inspected by the departnent
regional office on at least a quarterly basis to
verify that the provisions of this chapter and the
permt are net. These inspections may include, but
are not limted to, docunentation verification and
vi sual inspections of the receiving facility and
cont ai ners.

16. The specifications and nethods adopted by the owner
or operator to neet these waste handling practice
standards shall be identified in the Operation and
Mai nt enance manual .

D. Operation and Mi nt enance Manual
The Operation and Mintenance nmanual shall contain the
foll owi ng information:

1. Housekeeping and recordkeeping procedures, on-site
traffic control, schedules for waste |[|oading and
unl oadi ng, wastewater and storm water collections,
odor control, noi se control, and nethods of
enforcenent of traffic flow plans for the waste
transfer vehicles.

2. A description of the basic operation and naintenance
nmeasures adopted by the receiving facility to
i npl emrent the requirenments of 9 VAC 20-170-80 B and
C, and

3. A Response and Mtigation Plan. The plan shall

i nclude the follow ng information:
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a.

Name of the facility, geographic |ocation on the
applicable 7.5 m nute USGS quadrangle map, and
the access routes to the facility by road and
wat er ;

Name of the facility operators and owners,
i ncl udi ng address and tel ephone nunber;

A physi cal description of t he facility
consisting of a plan of the facility which
identifies the waste |oading and unloading
areas, staging areas, cranes, wharves, roadways,
pol I uti on control devi ces, di versi onary
structures within the facility boundary, and
adj acent easenents and | eased property;

A conplete listing, including 24-hour nunbers,
of all federal, state and |ocal agencies, to be
notified in the event of a deposit of wastes to
state waters or adjoining shorelines due to any
facility operation or failure of the integrity
of the containers. This listing shall include
t he appropriate departnent regional office, the
USCG Nati onal Response Center, the cleanup
contractor as identified under 9 VAC 20-170-80
D.3.g, the energency coordinator of the | ocal
jurisdiction, the local office of the State
Health Department and any federal or state
wildlife or natural resource authority or
private natural resource management entity whose
reserves could be affected by the incident
described in 9 VAC 20-170-80 C. 8. This 1ist
shall also include the adjacent property owners;
The position title of t he i ndi vi dual s
responsi bl e for maki ng t he required
notifications and a copy of the notification
check-off Ilist;

The position title, address and phone nunber of
the individuals authorized to act on behalf of
the owner or operator to initiate containment
and cl eanup actions and ensure conpliance with
al | applicable federal, state and | ocal
requi renents. These individuals shall be
available on a 24-hour basis to ensure the
appropriate contai nnent and cleanup actions are
undert aken;

| dentification and ensurance by contract or
ot her neans acceptable to the departnent of the
avai lability of the facility and/or ©private
personnel and equi pnment necessary to contain and
cleanup the worst case circumstance. Thi s
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contract or agreenent shall ensure a certain
response within the shortest feasible tinme. The
departnment will accept a |letter of understanding
bet ween t he oper at or and t he response
contractors which attests to this capability
being readily available. Membership in a
cl eanup cooperative or ot her response
organi zation is also acceptable. A listing of
contractor or cooperative capabilities,
including an inventory of the on-site and off-
site equi pnent, and neans to conduct a
nmonitoring programto assess the effects of the
i ncident, shall be included;

h. Assessnent of the worst case circunstance,
including neasures to limt the dispersion of
floating and sinking wastes as well as those

wastes that are mscible in water, the recovery
strategy, disposal plan and nonitoring plan.
For the purpose of this chapter, the worst case
circunstance is the instantaneous rel ease of the
contents of the |largest waste handling container

capabl e of utilization at the facility, which is
deposited into near shore waters. Facilities
shall take into consideration the types of

wastes that may be solid wastes or regul ated
medi cal wastes; the forns of wastes that nay be
solid, liquid, semsolid or contained gaseous
mat erials; and the dispersion of the wastes due
to downstream fl ow or tidal influences within 72
hours of the event;

i | dentification and | ocation of natural resources
at risk due to the worst case circunstance
listed in 9 VAC 20-170-80 D.3.h. These
resources are, but are not Ilimted to, all
surface waters as indicated on the applicable
USGS quadrangl e maps, groundwater, public and
agricultural water supplies, public and private
water wells and springs, state or federa
wildlife nmanagenent areas, wldlife refuges,
public or private nmanagenent areas, sanctuari es,
shoreline habitats, wetlands, property listed on
the National Register of Historic Places and
property listed on the National Register of
Nat ural Landmarks. The identification shall
include priorities for protection, the neans of
protecting these resources and respective
nonitoring programs to ensure protection and
recovery of these resources and their beneficial
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uses; and

j . | dentification of risks to human health due to
the worst case circunstance listed in 9 VAC 20-
170-80 D. 3. h. These risks shall include water
borne and air borne pathogens, alterations of
t he physical, chem cal or biological properties
of the affected waters that would deny or
prevent full beneficial uses of these waters,
and the inmpairnment or destruction of commerci al
or recreational fisheries, including shellfish

The identification shall include priorities of
the risks and means of notification of closure
of affected areas, if necessary. The facility

shall provide for the nonitoring and restoration
of the affected areas in cooperation with the
| ocal energency coordinator, health departnent
and fisheries regul atory agenci es.

9 VAC 20-170-90 Facility Closure

A

B.

Cl osur e standards

1.

The owner or operator shall <close the receiving
facility in a manner that mnimzes the need for
further nmaintenance, and controls, mnimzes or
elimnates, to the extent necessary to protect hunan
health and the environment, the escape of residual
wast e, surface runoff, or waste deconposition
products to the groundwater, surface water, or to
t he at nosphere.

At closure, the owner or operator shall renove or
decontanm nate all wast e resi dues, cont am nat ed
cont ai nnment syst ens, cont ai ners, cont ani nat ed

subsoils, and structures and equi pnrent contam nated
with waste.

The owner or operator shall conplete closure
activities in accordance with the closure plan and
within six nmonths after receiving the final volune
of wastes.

Cl osure plan and anmendnent of plan

1.

The owner or operator of a receiving facility shal

prepare a witten closure plan. The plan shal
identify the steps necessary to conpletely close the
facility at its full operation. The closure plan
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shall include, at l|least a schedule for final closure
including, as a mnimm the anticipated date when
wastes will no longer be received, the date when
conpletion of final <closure is anticipated, and
i nterveni ng mlestone dates which wll al | ow
tracking of the progress of closure.

2. The owner or operator with the approval of the
departnment may anend his closure plan at any tine
during the active life of the facility. At |east 45
days prior to the submttal of the amended plan for
the departnment's approval, the owner or operator
shall publish a notice in a major |ocal newspaper of
general «circulation informng the public that he
intends to anmend the closure plan. Results of the
public participation effort including a summary of
and the permttee's response to the coments
received shall be submitted along with the anended
cl osure plan for approval. The approved plan shal
be placed in the operating record.

3. At least 90 days prior to beginning closure of the
receiving facility, the owner or operator shall
notify the Director of the intent to cl ose.

C. | nspecti on
The departnent shall inspect all receiving facilities
that have been closed to determine if the closing is
conpl ete and adequate. It shall notify the owner of a
closed facility, in witing, i f the ~closure is
sati sfactory, and shall order necessary construction or

such ot her steps as may be necessary to bring
unsatisfactory sites into conpliance with this part.

PART 111
PERM TTI NG OF RECEI VI NG FACI LI TI ES

9 VAC 20-170-100  Applicability

A. This part applies to a receiving facility as defined
under 9 VAC 20-170-10, and its owner or operator.

B. Each receiving facility's permt shall be limted to one
site and shall be non-transferable between sites.

9 VAC 20-170-110 Conpl i ance dates
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No new or existing facilities shall receive any solid wastes
or regulated nedical wastes from a ship, barge, or other
vessel without a permt issued in accordance with this part.

9 VAC 20-170-120 Permt by rule

The owner or operator of the receiving facility shall be
deened to have a solid waste managenent facility permt if the
provisions in 9 VAC 20-170-130 and 9 VAC 20-170-140 are net.

9 VAC 20-170-130 Permt Certification Procedures

A. The owner or operator of a receiving facility shall
submt the permt certification fee in accordance with 9 VAC
20-170- 140, and a certification package including the
foll owi ng docunents:

1. A notice of intent which notifies the Director of
his intent to operate such a facility, and a
statenment certifying that the siting standards have
been net by the facility, in accordance with 9 VAC
20-170-80 A;

2. Pl ans and specifications of the receiving facility
and a certificate si gned by a regi stered
prof essi onal engineer that the facility has been
desi gned and constructed in accordance with 9 VAC
20-170-80 B. 3, 4 and 5;

3. An Operation and Maintenance Manual and a statenent
certifying that the Operation and M ntenance Mnual
will be implenented prior to the comencenent of

operation, in accordance with 9 VAC 20-170-80 D;

4. A certification from the governing body of the
county, city or town in which the facility is or is
to be located that the | ocation and operation of the
facility i's consi st ent with al | appl i cabl e
ordi nances. If the applicant proposes to |ocate the
facility on property not governed by any county,
city or town zoning ordinance, a certification from
t he governing body that it has held a public hearing
to receive public comment on the proposed facility;

5. A disclosure statement for all key personnel;
6. Results of the public participation effort conducted
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B.

Publ i

in accordance with the requirenents contained in 9
VAC 20-170-130 B, including a summary of and the
applicant's response to the coments received; and

A closure plan and a statenment certifying that a
cl osure plan has been prepared in accordance with 9
VAC 20-170-90.

c Participation

Before the initiation of any construction of a new
receiving facility or operation of an existing
facility, the owner or operator shall publish a
notice as a display ad in a major |ocal newspaper of
general «circulation informng the public that he
intends to construct and/or operate a facility

eligible for a permt by rule. The notice shall

i ncl ude:

a. A brief description of the new or existing
facility;

b. A statement that the purpose of the public
participation is to acquaint the public with the
technical aspects of the facility and how the
standards and the requirenents of this chapter
will be met;

cC. Announcenment of a 30-day comment period in
accordance with 9 VAC 20-170-130 B.4, and the
name and address of the owner's or operator's
representative where comments shall be sent;

d. Announcenment of the date, time, and place for a
public neeting in accordance with 9 VAC 20-170-
130 B. 3; and

e. Locati on where copies of the docunentation to be
submtted to the departnent in support of the
permt by rule notification and any supporting
documents can be viewed and copi ed.

The owner or operator shall place a copy of the
docunment ati on and support docunents in a |ocation
accessible to the public in the vicinity of the
proposed facility.

The owner or operator shall hold a public neeting
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not earlier than 15 days after the publication of
the notice required in 9 VAC 20-170-130 B.1 and no
| ater than seven days before the close of the 30-day
conment peri od. The meeting shall be held to the
extent practicable in the vicinity of the new or
existing facility.

4. The public shall be provided 30 days to comment on
the technical and the regulatory aspects of the
proposal . The comrent period shall begin on the

date the owner or operator publishes the notice in
the | ocal newspaper.

C. Upon receiving the certifications and other required
docunents, the director will review and make determ nation of
the technical and administrative conpl eteness of t he
certification package within 60 days. If the applicant's
subm ssion is inconplete, the applicant will be notified that
the facility will not be considered to have a permt by rule
until the mssing certifications or other docunents are

subm tted and approved.
D. Change of ownership

A permit by rule shall not be transferred by the permttee to
a new owner or operator w thout proper notification to and
approval by the departnment. In the event that the property
transfer takes place w thout proper closure, at |east 30 days
in advance of the property transfer, the new owner shall
notify, in witing, the departnment of the sale, agree to abide
by the provisions of this chapter, and submt a disclosure
statement and an updated Operation and Mai ntenance Manual in
accordance with 9 VAC 20-170-130 A. Upon recei pt and approva
of such notification, the department wll release the old
owner fromits closure and issue a new permt by rule in the
name of the new owner.

F. Facility nodifications

The owner or operator of a facility operating under a permt
by rule may nodify its permt by rule by furnishing the
departnment the permt fee in accordance with 9 VAC 20-170-140
and a new docunentation required under 9 VAC 20-170-130 A, as

appl i cabl e. Whenever nodifications in the permt by rule
affect the provisions of the approved cl osure plan, the owner
or operator shall also submt an amended closure plan in

accordance with 9 VAC 20-170-90 B and 9 VAC 20-170-130 A. 7.
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G Loss of permt by rule status

In the event that a facility operating under a permt by rule
violates any applicable siting, design, construction, or
closure provisions of 9 VAC 20-170-80, or the owner or
operator fails to submt the inspection fee in accordance with
9 VAC 20-170-140, the owner or operator of the facility wll
be considered to be operating an unpermtted facility, and
shall be required to either obtain a new permt by rule in
accordance with 9 VAC 20-170-130 A or close the facility in
accordance with 9 VAC 20-170-90.

H. Revocation or amendment of permts

Any permt issued by the Director pursuant to this chapter may
be revoked, amended or suspended in accordance wth the
provi sions of the Code of Virginia, Title 10,1, Chapter 14,

Article 2, ' 10.1-1409 and Title 9, Chapter 1.1:1.
9 VAC 20-170-140 Permt Fee Requirenents

A. Pur pose

The purpose of this section is to establish schedules and
procedures pertaining to the paynent and collection of fees
from any owner or operator of a receiving facility seeking a
new permt by rule or seeking a nodification to an existing
permt by rule. It also establishes schedul es and procedures
pertaining to the paynent and collection of inspection fees
from any owner or operator of a receiving facility.

B. Payment, deposit and use of fees
1. Due date
Al | permt certification fees are due on the
submttal day of the certification package. The
i nspection fees for the first year or portion of a

year are due as part of the permt certification.
Thereafter, all inspection fees are due WMarch 1.

2. Met hod of paynent
Fees shall be paid by check, draft or postal noney

order made payable to "Treasurer of VirginialDEQ',
and shall be sent to the Departnment of Environnental
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Quality, Recei pts Control, P. O. Box 10150,
Ri chnond, VA 23240.

3. | nconpl et e paynents
Al'l inconplete paynents will be deemed nonpaynents.

4, Lat e paynment

No certifications wll be deened conplete until
proper paynment is received by the departnent. I n
the event that the inspection fee is not received by
t he departnent on or prior to March 1, the owner or
operator of the facility will be considered to be
operating an unpernmtted facility.

5. Deposit and use of fees
The depart nent shal | col | ect the permt fees
pursuant to this chapter and deposit them into a
separate account within t he Virginia Wast e
Managenment Board Permt Program Fund. Al l  noneys

coll ected shall be used solely for the purposes of
this chapter.

6. Fee schedul es

Each certification for a permt by rule or each
certification for a nodification to a permt by rule
is a separate action and shall be assessed a
separate f ee. The anount of t he perm t
certification fee is based on the costs associated
with the permtting program required by this

chapter. An inspection fee wll be collected
annually and its anpunt 1is based on the costs
associated with the inspections program conducted by
the department on at least a quarterly basis. The

fee schedul es are shown in the follow ng table.

Type of Action Fee

Initial certification $6, 200
Modi fi cati on

with a closure plan anendnent $2, 500
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wi t hout a closure plan amendment $1, 250
| nspecti ons $10, 000
PART |V

STANDARDS FOR VESSELS TRANSPORTI NG
SOLI D WASTES OR REGULATED MEDI CAL WASTES

9 VAC 20-170-150 St andards for Containers and Vessel s

A

Desi gn/ Constructi on

1. Containers wused to transport solid wastes or
regul at ed nmedi cal wast es shal | neet t he
desi gn/ construction standards as specified under 9
VAC 20-170-80 B.1 and B. 2.

2. The vessel transporting solid wastes or regulated
medi cal wastes in containers in conpliance with 9
VAC 20-170-150 A. 1 shall be designed and constructed
in accordance with the provisions of 46 CFR Part 42
and be certified for ocean service.

Operati on

1. Containers wused to transport solid wastes or
regul ated rmedical wastes shall be stacked in
accordance with state l|law, and be secured and
mai ntained so as to prevent the escape of wastes,
liquids, and odors and to prevent the loss or
spil |l age of wast es duri ng transport, nor mal
handling, and in the event of accident.

2. Containers shall be tested and certified in
accordance with 9 VAC 20-170-80 C. 2.

3. The owner or operator of the vessel shall not

transport solid wastes or regulated nedical wastes
in containers not neeting the requirements of this
chapter, nor such containers shall be transported
without a properly signed nanifest, as specified
under 9 VAC 20-170-80 C. 4. The owner or operator of

the vessel shall sign and date each copy of the
mani fest to certify that the waste covered by the
mani f est was received. Note any significant
di screpanci es on each copy of the manifest. A copy

of the properly signed manifest shall be maintained
on board during shipnent and be delivered to the
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receiving facility upon arrival.

4. The owner or operator of a vessel which transports
solid wastes or regulated nedical wastes shall
secure the containers to assure that any deposit of
waste into state waters during transport i's
prevent ed. The vessel shall be |oaded, unloaded,
operated, and nmintained so as to prevent the escape
of liquids, waste and odors and to prevent the | oss
or spillage of solid wastes or regulated nedical
wastes during transport, normal operation, and in
t he event of an accident.

5. Al'l vessels transporting solid wastes or regulated
medi cal wastes shal | mai ntain aboard a valid
conditional permt issued by the U S. Coast Guard
in accordance with 33 CFR Part 151, and a valid Load
Line Certificate and all subsequent endorsenents
denonstrating conpliance with 46 USC Chapter 51.

6. In the case of barges transporting solid wastes or
regul at ed nedi cal wastes, the operator of the tow ng
vessel shall <carry a wvalid Operator Uninspected

Towi ng Vessel License issued by the U S Coast
Guard in accordance with 46 CFR Part 10.

7. The owner or operator of a vessel shall immediately
notify the appropriate departnment regional office,
Depart nent of Emergency Services, the USCG Nati onal
Response Center at 1-800-424-8802, and the cleanup
contractor as identified wunder 9 VAC 20-170-150

C.3.i, in the event of a deposit of solid wastes or
regul ated nedical wastes into state waters. Such
verbal notification shall be followed by witten

notification to the appropriate departnment regional
office within five days.

8. In the event of a deposit of solid wastes or
regul ated nedical wastes into state waters, the
owner or operator of a vessel shall immediately take
al | necessary actions, in accordance wth the

vessel's Response and Mtigation Plan as specified
under 9 VAC 20-170-150 C. 3, to contain and renove
such wast es.

9. The owner or operator of a vessel shall have a
placard |located at the vessel where it wll be
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readily visible to persons involved in waste
handling indicating the individual responsible for
notifying the departnment regional office, Departnent
of Emergency Services, the United States Coast CGuard

(USCG) National Response Center , and the cleanup

contractor as identified wunder 9 VAC 20-170-150

C.3.i, in the event of a deposit of solid wastes or

regul at ed nmedi cal wastes into state waters.

a. The tel ephone nunber for the individuals
responsi ble for notification shall be visibly

and | egi bly displayed on the placard.

b. The tel ephone nunber for the individuals
responsi ble for notification shall be designated
by the owner or operator of the vessel.

cC. The individuals responsible for notification
must be a supervisory enployee responsible for
waste handling activities or an officer of the
conpany owni ng or operating the vessel, who is
responsi ble for sonme aspect of waste handling
activities (e.g. vice president in charge of
oper ations).

10. The owner or operator of a vessel shall provide the
departnment with a current copy of: 1) a wvalid
conditional permt, 2) a valid Load Line Certificate
and all subsequent endorsenents, and 3) all ABS or
ot her classification society's survey and inspection
reports. Any updated information shall be provided
to the department whenever it beconmes available to
t he owner or operator of a vessel.

11. The owner or operator of the vessel shall conduct
routine inspections of the vessel and the containers
to ensure that the provisions of this chapter are
nmet . These inspections shall include, but are not
limted to, visual inspections of the integrity of
t he vessel and containers.

12. The specifications and nethods adopted by the owner
or operator to neet the operation standards shall be
identified in the Operation and Mai ntenance nanual .

C. Operation and Mi nt enance Manual
The Operation and Mintenance nmanual shall include the
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foll owi ng information:

1.
2.

Housekeepi ng and recor dkeepi ng procedures;

A description of the basic operation and nmai ntenance
st andards adopted by the vessel to inplenent the
requi renents of 9 VAC 20-170-150 B; and

A Response and Mtigation Plan. The plan shall
include the follow ng information:

a.

P OT

—

The nanme, address, and tel ephone nunber of the
owners and operators of the vessel;

The vessel's nane and official nunber;

The vessel's area of operation and an operation
area nmap;

The vessel's transport capacity (gross tonnage);
The type of wastes transported (solid wastes or
regul at ed nmedi cal wastes);

A conplete listing, including 24-hour nunbers,
of all federal, state and |ocal agencies, to be
notified in the event of a deposit of solid
wastes or regulated nedical wastes into state
wat er s;

The position title of t he i ndi vi dual s
responsi bl e for maki ng t he required
notifications and a copy of the notification
check-off Ilist;

The position title, address and phone nunber of
the individuals authorized to act on behalf of
the owner or operator to initiate containment
and cleanup actions and ensure conpliance with
al | applicable federal, state and | ocal
requi renents. These individuals shall be
available on a 24-hour basis to ensure the
appropriate contai nnent and cleanup actions are
undert aken;

| dentification and ensurance by contract or
ot her means acceptable to the departnment of the
avai lability of private personnel and equi pnent
necessary to contain and cleanup the wastes.

This contract or agreenment shall ensure a
certain response within the shortest feasible
time. The departnment will accept aletter of

under st andi ng bet ween the owner/operator and the
response contractors which attests to this
capability being readily avail abl e. Member shi p
in a cleanup cooperative or other response
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organi zation is also acceptable. A listing of
contractor or cooperative capabilities,
including an inventory of the equipnment and
means to conduct a nonitoring programto assess
the effects of the incident, shall be included;
and

j . | dentification of measures to contain and renove
any floating and sinking wastes as well as those
wastes that are mscible in water. The neasures
shal | i nclude inplenentation of a renova
strategy, disposal plan, and nonitoring plan.
The owner or operator of the vessel shall take
into consideration the types of wastes that nay
be solid wastes or regul ated nedi cal wastes; the
forms of wastes that nmay be solid, [liquid,
sem solid or contained gaseous naterials; and
the dispersion of the wastes due to downstream
flow or tidal influences within 72 hours of the
event .

9 VAC 20-170-160 | nspection

The departnent shall inspect the npored vessels and containers
periodically to verify that the provisions of this chapter are
nmet . The inspection may include, but is not limted to,
docunmentation verification, and visual inspections of the

vessel and contai ners.

PART V
REG STRATI ON OF VESSELS TRANSPORTI NG
SOLI D WASTES OR REGULATED MEDI CAL WASTES

9 VAC 20-170-170  Applicability

A. This part applies to a vessel and any owner or operator
of a vessel transporting solid wastes or regulated nedical
wast es upon the navigable waters of the commonwealth, to the
extent allowabl e under state | aw.

9 VAC 20-170-180 Regi strati on Requirenments

A. No vessel shall transport any solid wastes or regulated
medi cal wastes upon the navigable waters of the Commonwealt h,
to the extent allowable wunder state law, wthout a wvalid
regi strati on number.

B. Prior to transporting any solid wastes or regulated
medi cal wast es wi t hin t he navi gabl e wat er s of t he
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Commonweal th, to the extent allowable under state law, the
owner or operator of the vessel shall submt the registration
fee, as specified in 9 VAC 20-170-190, and a registration
package including the follow ng docunments:

1. Omer/ operator/vessel information:

a. The name, address, and telephone nunber of the
owners and operators of the vessel;

b. The vessel's nane and official nunber;

c The vessel's area of operation, and an operation
area nmap;

d. The vessel's transport capacity (gross tonnage);

and

e. The type of wastes transported (solid wastes or
regul at ed nmedi cal wastes);

2. An Operation and Maintenance Manual and a statenent
certifying that an Operation and Mai ntenance Manua
has been developed and inplenented for the vessel
prior to the conmencenent of oper ati on, in
accordance with 9 VAC 20-170-150 D

3. A copy of a valid conditional permt issued by the
USCG to the vessel as required by 33 CFR Part 151
Subpart B;.

4. A copy of a Loadi ng Guidance Manual approved by the
ABS;

5. A valid Certificate of Financial Responsibility for
the vessel from both the owner and operator or a
conplete application for a Certificate of Financial
Responsi bility and evi dence of financi al
responsi bility acceptable by the Board from both the
owner and operator in accordance with Part VI of
this chapter; and

6. A copy of the signed certification statement as

fol | ows,
I, (Ful | name  of Chi ef Executive), am chi ef

executive officer of (legal name of firm) and do
here by affirm that all the information provided in
this registration package is correct to the best of
my know edge; and | further affirmthat neither this
firm any antecedent firm to this firm nor any of
the officers of this or antecedent firnms has been
convicted of a felony in any state.
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C. Wt hin 60 days of receiving a technically and
adm nistratively conplete registration package including
acceptabl e evidence of financial responsibility in accordance
with Part VI of this chapter, the departnment wll issue a
registration nunmber to the vessel. The registration nunmber
shal | expire one year fromthe issuance date.

D. In cases where the owner or operator wi shes to register
for an additional vessel, wthin 30 days of receipt of a
technically and adm ni stratively conpl ete registration
package, i ncl udi ng accept abl e evi dence of financi al
responsibility and the registration fee, as specified in 9 VAC
20-170-190, the departnent will issue a registration nunmber to
t he additional vessel. If the registration package indicates
the Certificate of Financial Responsibility previously issued
to the owner and operator is still valid, the registration
shall expire on the sanme date of the existing Certificate of
Fi nanci al Responsibility.

E. At least 60 days prior to the expiration date of the
registration, the owner or operator of the vessel shall submt
an updated registration package in accordance with 9 VAC 20-
170-180 B, including an application for the renewal of the
Certificate of Financial Responsibility from the owner and
operator of the vessel in accordance with 9 VAC 170-240 C, and
the registration fee in accordance with 9 VAC 20-170-190, to
t he departnment for the renewal of the registration nunber.

F. Wthin 30 days following the change of any information
under 9 VAC 20-170-180 B, the owner or operator of the vesse

shall notify the departnment of that change. Failure to notify
the departnent nullifies the registration and invalidates the
regi strati on number.

G VWhenever the owner or operator of a vessel fails to
conply with the provisions of this part or this part no |onger
applies to a vessel and the owner or operator of a vessel, the
regi stration number shall be term nated by the departnment.

9 VAC 20-170-190 Regi strati on Fee Requirenments

A. Pur pose

The purpose of this section is to establish schedules and
procedures pertaining to the paynment and collection of fees
from any owner or operator of the vessel seeking a
registration of the vessel or seeking a renewal of an existing
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registration of the vessel.

B. Payment, deposit and use of fees

1.

Due date

All registration fees are due on the subnmttal day
of the registration package.

Met hod of paynment

Fees shall be paid by check, draft, or postal noney
order made payable to "Treasurer of VirginialDEQ',
and shall be sent to the Department of Environnental
Quality, Recei pts Control, P. O. Box 10150,
Ri chmond, VA 23240.

| nconpl et e paynents

Al'l inconplete paynents will be deemed nonpaynents.
Lat e paynment

No registrations wll be deenmed conplete unti
proper paynment is received by the departnent.

Deposit and use of fees

The departnent shall collect the registration fees
pursuant to this chapter and deposit them into a
separate account within t he Virginia Wast e
Managenent Board Permt Program Fund. Al l  noneys

coll ected shall be used solely for the purposes of
this chapter.

Fee schedul es

Each regi stration or each renewal of t he
registration is a separate action and shall be
assessed a separate fee. The anount of the

registration fee is based on the costs associated
with adm nistration and enforcenent of this chapter
as a results of such operations including, but not
l[imted to, the inspection and nonitoring of these
vessels to ensure conpliance with this chapter. The
fee schedul es are shown in the follow ng table.

Type of Action Fee
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Initial Registration $8, 000

Each additional vessel per operator $5, 500

Renewal $6, 000
PART VI

FI NANCI AL RESPONSI Bl LI TY REQUI REMENTS FOR VESSELS
TRANSPORTI NG SOLI D WASTES OR REGULATED MEDI CAL WASTES

9 VAC 20-170-200 CGeneral purpose and scope

A. This part sets forth the procedures by which an owner and
operator of a vessel transporting solid wastes or regulated
nmedi cal wastes upon the navigable waters of the Commonwealt h,
to the extent allowable under state |law, may establish and
mai ntain evidence of financial responsibility to cover
liability of the owner and operator arising from a deposit of
solid wastes or regul ated nedical wastes into state waters.

B. In order to ensure that the costs associated wth
protecting public health, welfare and property from the
consequences of such a deposit of solid wastes or regul ated
medi cal wastes are to be recovered fromthe owner and operator
of a vessel transporting solid wastes or regulated nedical
waste, the owner and operator of such a vessel shall obtain
one or a conbination of the financial mechani sns described in
this part.

C. The director nmay reject the proposed evidence of
fi nanci al responsibility if the mechanism or nechanisns
submtted do not adequately ensure that funds wll be

avai l abl e to acconplish the purpose of this part.

9 VAC 20-170-210  Applicability

A. This part applies to all persons who own or operate a
vessel transporting solid wastes or regulated nedical wastes
on the navigable waters of the Commonwealth, to the extent
al | owabl e under state |l aw, unless otherw se exenpt.

B. For purposes of this part, when a vessel is chartered by
dem se, the dem se charterer rather than the title owner is
t he owner of the chartered vessel.

C. Omers or operators of such vessels who are federal or
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state governnment entities whose debts and liabilities are the
debts or liabilities of the United States or the Commonwealt h,
are exenpt fromthis part.

D. | f separate, nonexenpt persons own or operate a vesse
subject to this part, the owner and operator shall be jointly
and severally liable for neeting the requirenents of this
part. If either the owner or operator is exenpt, as provided
in 9 VAC 20-170-210 C, then the other person shall be
responsi ble for neeting the requirenments of this part. | f
both the owner and the operator are exenpt, as provided in 9
VAC 20-170-210 C, then the requirenents of this part are not
applicable to that vessel.

9 VAC 20-170-220 Certificate of Financial Responsibility

A. No vessel shall transport solid waste or regulated
medi cal waste upon the navigable waters of the Commonwealth,
to the extent allowable wunder state law, wthout a wvalid
Certificate of Financial Responsibility (Certificate).

B. Application Requirenents
1. Each owner and operator shall file an application
for a Certificate with the departnment. |If the owner
and operator are the same entity, only one
application is required to be filed wth the
Depart nment . The application shall be in the
standard form approved by the Board. The
application and all supporting docunents shall be in
Engl i sh. Al nonetary terns nust be expressed in

United States doll ars.

2. A certificate applicant may include nore than one
vessel on the application.

3. Each conpl eted application form shall be acconpani ed
by valid evidence of financial responsibility from
the certificate applicant in accordance with 9 VAC
20-170-240, in the amounts specified in 9 VAC 20-
170-230 and valid evidence of liability coverage in
accordance with 9 VAC 20-170- 260.

4. An authorized official of the certificate applicant
shall sign the application. The title of the signer
nmust be shown in the space provided on the

application. The application nmust be acconpani ed by
a witten statement providing authority to sign,
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where the signer is not disclosed as an individual
(sole proprietor) certificate applicant, a partner
in a partnership certificate applicant, or a
director, chief executive officer, or any other duly
aut horized officer of a corporate certificate
appl i cant.

5. If, before the issuance of a Certificate, the
certificate applicant becomes aware of a change in
any of the facts contained in the application or
supporting docunentation, the certificate applicant
shall, within five business days of becom ng aware
of the change, notify the Director, in witing, of
t he change.

C. | ssuance and carriage requirenments

1. Wthin 60 days of receipt of a conplete application
and acceptable evidence of financial responsibility
in accordance with 9 VAC 20-170-220 B from both the
owner and operator, the Director wll issue a
Certificate of Fi nanci al Responsi bility. The
original Certificate or a certified copy shall be
carried aboard the vessel covered by the Certificate
and a copy shall remain on file with the departnment.

The Director shall issue an individual Certificate
for each vessel for which a conpleted application
has been subnmitted by the owner and the operator.

2. Each vessel transporting solid wastes or regul ated
medi cal waste on the navigable waters of the
Commonweal th, to the extent allowable under state
| aw, shall carry an original or certified copy of a
valid Certificate in the name of the owner and
oper at or. The carriage of a valid Certificate or
certified copy indicates conpliance wth this
chapter. Failure to carry a valid Certificate or
certified copy subjects the vessel to enforcenent
acti on, except where a Certificate is renoved
tenmporarily from a vessel for inspection by a state
of ficial

3. The certificate applicant or an authorized officer

of the certificate applicant may submt to the
Director a letter requesting that additional vessels
be added to a previously submtted application for
an individual Certificate. The letter must provide
the following information: vessel nanme, vessel
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owner and operator, gross tonnage, and type of
wastes to be transported. The certificate applicant
or an authorized official also shall submt or cause
to be submtted acceptable evidence of financial
responsibility in accordance with 9 VAC 20-170-220 B
for these additional vessels.

D. Renewal requirenents

1. The Certificate of Financial Responsibility shall
expire one year fromthe date of issuance.

2. Each owner and operator shall file a witten
application,in the form provided by the departnment,
for the renewal of a Certificate at least 60 days
before the expiration date of the Certificate. The
certificate applicant shall identify in the renewal
application any changes which have occurred since
the original application for which a Certificate was
filed, and set forth the <correct information in
full.

E. Deni al or revocation of certificate
1. The Director may deny a Certificate when a

certificate applicant

2.

a. WIlfully or knowingly makes a fal se statenment
in connection with an application for an
initial or renewal Certificate;

b. Fails to establish acceptable evidence of
fi nanci al responsibility as required by this
part;

cC. Fails to conply with or respond to |[|awful
inquiries, regul ations, or orders of the

Departnent pertaining to the activities subject
to this part; or

d. Fails to tinely file requested statenents, data,
notifications, affidavits, or other information.

The Director nmay revoke a Certificate when a

certificant

a. WIlfully or knowingly makes a fal se statenment
in connection with an application for an
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initial or a renewal Certificate, or in
connection with any other filing required by
this part;

b. Fails to conply with or respond to |[|awful
inquiries, regul ations, or orders of the
Departnment pertaining to the activities subject
to this part;

cC. Fails to tinely file required statenments, data,
notifications, or affidavits;

d. Fails to nmmintain acceptable evidence of
fi nanci al responsibility as required by this
part; or

e. Alters any Certificate or copy of a Certificate

except as permtted by this part in connection
with notarized certifications of copies.

3. The Director shall advise the certificate applicant
or certificant, in witing, of the intention to
deny or revoke a Certificate under subdivision E 1
or E 2 of this section and shall state the reason
therefore. Witten advice fromthe Director that an
inconpl ete application wll be considered w thdrawn
unless it is conpleted within a stated period,
shall be the equival ent of a denial.

4, If the intended revocation under subdivision E 2 of
this section is based on failure to tinely file the
required financial statenents, data, notifications,
or affidavits, the revocation is effective 10 days
after the date of the notice of intention to revoke,
unl ess, bef ore revocati on, t he certificant
denpbnstrates to the satisfaction of the Di rect or
that the required documents were timely filed or
have been fil ed.

5. Except in the case of subdivisions E 3 and E 4 of
this section, the Director may deny or revoke a
Certificate only after a conference, or a waiver of
a conference, in accordance with '9-6.14:1 et seq. of
the Code of Virginia. A Certificate subject to
revocati on under this paragraph remains valid unti
the Director issues a witten decision revoking the
Certificate
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9 VAC 20-170-230 Amount and scope of financi al
responsibility requirenent

Each owner and operator of a vessel transporting solid waste
and/ or regul ated nedical waste upon the navigable waters of
the Commonwealth, to the extent allowable under state | aw,
shal | denonstrate financial responsibility for the total cost
of cleanup and containment of a solid waste and/or regul ated
medi cal waste deposit into state waters, and the potential
i npai rnment of beneficial use of these waters in the follow ng
anount s:

A. For each owner and operator of a vessel transporting
solid wastes only: $1,000,000 or $300 per gross ton of such
vessel, whichever is larger. |If the owner or operator owns or

operates nore than one vessel transporting waste, the anount
of financial responsibility shall equal $1,000,000 or $300 per
gross ton of the owned or operated vessel with the | argest
transporting capacity, whichever is |arger.

B. For each owner and operator of a vessel transporting
regul ated medi cal waste or a conbination of regul ated nmedica

waste and solid waste: $5, 000, 000 or $300 per gross ton of
such vessel. If the owner or operator owns or operates nore
t han one vessel transporting waste, the amount of financial
responsibility shall equal $5,000,000 or $300 per gross ton of
the owned or operated vessel with the l|argest transporting
capacity, whichever is |arger.

9 VAC 20-170-240 Al | owabl e fi nanci al mechani sns

A. Each owner and operator shall denonstrate financi al
responsibility by establishing and maintaining a financial
mechanism or conmbination of nmechanisnms, in the anounts
specified in 9 VAC 20-170-230. The nechanisns used to
denonstrate financial responsibility shall ensure that the
funds necessary to neet the costs of cleanup and contai nnent
and the restoration of beneficial uses of state waters will be
avai | abl e whenever they are needed. The owner and operator
shall provide continuous coverage wuntil released by the
Director.

B. Each owner and operator shall submt the origina

financi al mechani sm or conbi nati on of mechani sns together with
the application for a Certificate as specified in 9 VAC 20-
170- 220 B.
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C. Omer s
responsibility using one or nmore of the follow ng financial
mechani sms:

1.

a.

and operators shal | denonstrate financi al

Trust fund

The owner or operator of a vessel may satisfy
the requirements of 9 VAC 20-170-240 A by
establishing a trust fund that conforns to the
requirenents of this section and by submtting
an originally signed trust agreenment to the
Director. The trustee for the trust fund shal
be a bank or financial institution that has the
authority to act as a trustee and whose trust
operations are regulated and examned by a
f eder al agency or t he St ate Cor porati on
Conmmi ssi on.

The trust fund shall be irrevocable and shall
continue until term nated at the witten
direction of the Director and the trustee. Upon
term nation of the trust, all remaining trust
property, | ess final trust adm ni stration
expenses, shall be delivered to the owner or
oper at or. The wording of the trust agreenment

must be identical to the wording specified in
APPENDI X 1, except that instructions in brackets
must be replaced with the relevant information
and t he bracket s del et ed, and nmust be
accompanied by a formal certification of
acknow edgrment as specified in APPENDI X |

The owner or operator initially shall submt the
original, signed trust agreenment to the Director
as a part of the application for a Certificate
as specified in 9 VAC 20-170-220 B.

The irrevocable trust fund, when established,
nmust be funded for t he full financi al
responsibility amunt as specified in 9 VAC 20-
170- 230, or funded for part of the required
ampunt and wused in conmbination wth other
mechani sms that provide the remaining required
anmount .

If the value of the trust fund is greater than
the required financial responsibility anpunt as
specified in 9 VAC 20-170-230 t he owner or
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operator my submt a witten request to the
Director for release of the excess.

| f another financial mechanism as specified in
this part is substituted for all or part of the
trust fund, the owner or operator may submt a
witten request to the Director for release of
t he excess.

g. Wthin 60 days after receiving a request from
the owner or operator for release of funds as
specified in subsection e or f of this section,

the Director wll instruct the trustee to
rel ease to the owner or operator such funds as
the Director deens appropriate, if any, in
writing.

h. VWhenever the required financial responsibility

ampount as specified in 9 VAC 20-170-230 changes
after the establishment of the trust fund, the
owner or operator shall conpare the new anount
with the trustee's npbst recent annual valuation

of the trust fund. If the value of the fund is
less than the required anmount, the owner or
operator shall, within 60 days of the change in

the required anount specified in 9 VAC 20-170-
230, deposit a sufficient ampunt into the fund
so that its value after paynment at |east equals

the new financial responsibility anmount, or
obt ai n anot her fi nanci al mechani sm or
conbi nati on of mechanisns as specified in this
part to cover the difference. If the val ue of

the trust fund is greater than the new financi al
responsi bility ampunt, the owner or operator nay
submt a witten request to the Director for
rel ease of the ampunt that is in excess of the
new anount .

i After beginning a cleanup or cont ai nnent
operation in accordance wth the approved
Response and Mtigation Plan, an owner or
operator or any other person authorized to
conduct cleanup or containnent, nmay request
rei mbur sement for cl eanup or cont ai nnent
expenditures by submtting item zed bills to the
Director. Wthin 60 days after receiving bills
for <cleanup or containnent activities, the
Director shall instruct the trustee to nmake
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rei mhursenments in those amounts as the Director
determ nes are justified.

If at any time after the trust is funded, the
anount in the trust is reduced below the ful
amount of coverage required, the owner or
operator providing the mechanism shall by the
anni versary date of the trust:

(1) Replenish the value of the trust to equal
the full anount of coverage required
pursuant to 9 VAC 20-170-230; or

(2) Acquire another financial responsibility
mechani sm for the anmount by which the funds
in the trust have been reduced.

2. St andby trust fund

a.

An owner or operator wusing any one of the
mechani sms aut horized by 9 VAC 20-170-240 C 3
and 9 VAC 20-170-240 C 4 or 9 VAC 20-170-260 C 3
and 9 VAC 20-170-260 C 4 nust establish a
standby trust fund when the nechanism is
acquired and submt the original standby trust
agreenent to the Director. The trustee of the
standby trust fund nmust be an entity that has
the authority to act as a trustee and whose
trust operations are regul ated and exam ned by a
f eder al agency or t he State Cor porati on
Conmmi ssi on.

The standby trust agreenment or trust agreenment
must be worded identically as specified in
APPENDI X 1, or APPENDI X VI except t hat
instructions in brackets are to be replaced with
the relevant information and the Dbrackets
del et ed, and acconpani ed by a f or mal
certification of acknow edgnent as specified in
APPENDI X | and APPENDI X VI .

An owner or operator may establish one trust
fund as the depository mechanism for all funds
assured in conpliance with this section.

3. Surety bond guar ant eei ng paynent

a.

An owner or oper at or may sati sfy t he
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requi rements of 9 VAC 20-170-240 A by obtaining
a surety bond that confornms to the requirenents
of this section and submtting the original bond
to the Director. The surety conpany issuing the
bond shall be licensed to operate as a surety in
t he Comonwealth of Virginia and be anpbng those
|isted as acceptable sureties on federal bonds
in the |atest Circular 570 of the US.
Departnent of the Treasury.

b. The surety bond nust be worded identically as
speci fied in Appendi x I, except t hat
instructions in brackets nust be replaced with
the relevant information and the Dbrackets
del et ed.

cC. The owner or operator initially shall submt the

original bond to the Director as a part of the
application for a Certificate as specified in 9
VAC 20-170-220 B.

d. The surety bond shall nane the vessel operator
or owner as the principal and nane the
Commonweal th of Virginia as the obligee.

e. Under the ternms of the bond, the surety wll
beconme liable on the bond obligation when the
owner or operator fails to perform as guaranteed
by the bond. The surety's liability is limted
to the penal sum of the bond.

f. The owner or operator who uses a surety bond to
satisfy the requirenents of 9 VAC 20-170-240 A
must establish a standby trust fund when the
surety bond is acquired. Under the terns of the
bond, all anmounts paid by the surety under the
bond will be deposited directly into the standby
trust fund in accordance with instructions from
the Director wunder 9 VAC 20-170-290. Thi s
standby trust fund shall neet the requirenents
specified in 9 VAC 20-170-240 C 2.

g. Whenever the financial responsibility anount
specified in 9 VAC 20-170-230 increases to an
ampunt greater than the penal sum of the bond,
the owner or operator shall, within 60 days of
t he increase, cause the penal sum of the bond to
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be increased to an ampbunt at |east equal to the
amount specified in 9 VAC 20-170-230 or obtain
anot her financial nechanism or conbination of
mechani sms as specified in this article to cover
t he i ncrease. VWhenever t he fi nanci al
responsi bility amount specified in 9 VAC 20-170-
230 decreases, the penal sum of the bond may be
reduced to the new ampunt following witten
approval by the Director. The surety shall send
the notice of an increase or decrease in the
amount of the bond to the Director by certified
mail within 60 days of the change.

4. Letter of credit

a.

An owner or oper at or may sati sfy t he
requi rements of 9 VAC 20-170-240 A by obtaining
an irrevocable standby letter of <credit that
satisfies the requirenents of this section and
by submtting the original letter of credit to
the Director. The issuing institution shall be
a bank or other financial institution that has
the authority to issue letters of credit and
whose letter of credit operations are regul ated
and exan ned by the Commonweal th of Virginia, by
a federal agency, or by an agency of another
st at e.

The owner or operator initially shall submt the
original letter of credit to the Director as a
part of the application for a Certificate as
specified in 9 VAC 20-170-220 B.

The letter of credit shall be irrevocable and
issued for a period of at |east one year in an
anmpunt at | east equal to the anount specified in
9 VAC 20-170-230. The letter of credit shall

provide that the expiration date wll be
automatically extended for a period of at |east
one year. If the letter of credit is cancel ed
by the issuing institution, the owner or
operator shall obtain alternate evidence of

financial responsibility in accordance with this
part.

The letter of credit nust be worded identically
as specified in APPEND X 111, except that
instructions in brackets are to be replaced with

7/ 1/ 99



VI RGI NI A WASTE MANAGEMENT BOARD DRAFT REGULATI ON PAGE 46 OF
9 VAC 20-170-10 et seq. TRANSPORTATI ON OF SOLI D AND MEDI CAL
WASTES ON STATE WATERS

the relevant information and the Dbrackets
del et ed.
e. An owner or operator who uses a letter of credit

to satisfy the requirements of 9 VAC 20-170-240
A must al so establish a standby trust fund when
the letter of credit is acquired. Under the
terms of the letter of credit, all amounts paid
pursuant to a draft by the board wll Dbe
deposited by the issuing institution directly
into the standby trust fund in accordance with
instructions from the board under 9 VAC 20-170-
290. This standby trust fund nust neet the
requi renments specified in 9 VAC 20-170-240 C 2.

f. VWhenever the financial responsibility anount
specified in 9 VAC 20-170-230 increases to an
ampunt greater than the amount of credit, the
owner or operator shall, within 60 days of the
i ncrease, cause the anount of credit to be
increased to an ampunt at |east equal to the
amount specified in 9 VAC 20-170-230 or obtain
anot her financial nmechanism or conbination of
mechani sms as specified in this part to cover
t he i ncrease. VWhenever t he fi nanci al
responsi bility amount specified in 9 VAC 20-170-
230 decreases, the letter of «credit nmay be
reduced to the new ampunt following witten
appr oval by the Director. The issuing
institution shall send the notice of an increase
or decrease in the amount of the credit to the
Director by certified mail within 60 days of the
change.

9 VAC 20-170-250 Mul ti pl e mechani sns.

An owner or operator nmay satisfy the requirenments of this part
by establishing nore than one financial mechanism except that
mechani sms guar ant eei ng performance, rather than paynment, my
not be conbined with other nechanisns. The nmechani snms shal
be as specified in 9 VAC 20-170-240 C 1 through 9 VAC 20-170-
240 C 4, except that evidence of financial responsibility in
t he anount at |east equal to the anpunt specified in 9 VAC 20-
170-230 may be provided by a conbination of nechanisms, rather
t han a single nechani sm

9 VAC 20-170-260 Liability requirenent
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A. The owner and operator of a vessel, or a group of such
vessel s, transporting solid wastes or regul ated nedi cal wastes
upon the navigable waters of the Commonwealth, to the extent
al l owabl e under state |aw, shal | denmonstrate financi al
responsibility for bodily injury and property damage to third
parties caused by sudden and/or nonsudden acci dent al
occurrences arising from a deposit of solid wastes and/or
regul ated nedical waste into the navigable waters of the
Commonweal t h. The owner or operator shall establish and
mai ntain liability coverage in the follow ng anounts:

1. For sudden and/or nonsudden accidental occurrences,
arising from the deposit of solid wastes from a
vessel into t he navi gabl e wat er s of t he
Commonweal th, to the extent allowable under state
law, at least $1 mllion per occurrence with an
annual aggregate of at least $2 mllion, exclusive
of | egal defense costs; and

2. For sudden and/or nonsudden acci dental occurrences,
arising from the deposit of regulated nedical
wast es, or a combination of solid wastes and

regul ated nedical wastes, from a vessel into the
navi gabl e waters of the Commonwealth, to the extent
al | owabl e under state law, at least $3 mllion per
occurrence with an annual aggregate of at |east %6
mllion, exclusive of |egal defense costs.
B. Liability coverage shall include <coverage for waste
deposits that occur from | oadi ng and unl oadi ng the vessels.
C. An owner or operator may denonstrate liability coverage
with the follow ng mechani sns:
1. An insurance policy(s) t hat conforms to the
requirenents of this section from a qualified
i nsurer.
a. Such insurance may be in the form of a separate

insurance policy or an endorsenent to an
exi sting insurance policy.

b. Each insurance policy nust be anended by an
endorsenent worded in no respect |ess favorable
than the coverage as specified in APPENDI X |V,
or evidenced by a certificate of insurance
worded identically as specified in APPENDI X V,
except that instructions in brackets nust be
replaced with the relevant information and the
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brackets del et ed.

cC. The owner or operator initially shall submt an
original certificate of insurance or endorsenent
and a copy of the entire insurance policy to the
Director as a part of the application for a
Certificate as specified in 9 VAC 20-170-220 B

After the initial subm ssion, the owner or
operator shall submt an original certificate of
i nsurance or endor senent evidencing policy
renewal as a part of the application for renewal
of the vessel's Certificate a specified in 9
VAC 20-170-220 D.

d. An owner or operator shall submt a copy of the
entire insurance policy to the Department wthin
thirty days of the Director's witten request.

e. Each insurance policy nust be issued by an
insurer that, at a mnimm is licensed to
transact the business of insurance or eligible
to provide insurance as an excess or approved

surplus lines insurer in the Commonwealth of
Virginia. The insurer shall not be a captive
i nsurer.

f. Each i nsurance policy shall provide first doll ar
coverage. The insurer shall be liable for the
payment of all anounts wthin any deductible

applicable to the policy to the damaged third
party, as provided in this chapter, with a right
of reinbursenent by the insured for any such

payment made by the insurer. This provision
does not apply with respect to that amount of
any deducti bl e for whi ch cover age i's
denonstr at ed under anot her mechani sm or

conbi nati on of mechanisns as specified in 9 VAC
20-170-260 C.2 through 9 VAC 20-170-260 C. 4.

2. A trust agreenent as specified in 9 VAC 20-170-240
C.1 except that the anount of the trust shall be
equal to the anount specified in 9 VAC 20-170-260 A

The trust agreenent nust be worded identically as
specified in APPENDI X VI, except that instructions
in brackets are to be replaced with the relevant
i nformation and the brackets del eted.

3. A surety bond as specified in 9 VAC 20-170-240 C.2
except that the anpunt of the bond shall be equal to
the amount specified in 9 VAC 20-170-260 A. The
surety bond nust be worded identically as specified
in APPENDI X VII, except t hat instructions in
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brackets are to be replaced with the relevant
information and the brackets del et ed.

4. A letter of credit as specified in 9 VAC 20-170-240
C.3 except that the face amount of the letter of
credit shall be equal to the ampunt specified in 9
VAC 20-170-260 A. The letter of credit nmnust be
worded identically as specified in APPENDI X VIII,
except that instructions in brackets are to be
replaced with the relevant information and the
brackets del et ed.

D. An owner or operator shall notify the Director in witing
within 30 days:

1. VWhenever a claim for bodily injury or property
danages caused by a waste deposit into state waters
is nmade against the owner or operator or an
instrunent providing financial responsibility for
liability coverage under 9 VAC 20-170-260 A; or

2. VWhenever the amount of financial responsibility for
liability coverage under 9 VAC 20-170-260 A provided
by a financial instrunent authorized by 9 VAC 20-
170-260 C is reduced.

E. An  owner or operator may denonstrate the required
liability coverage through the use of conbinations of
i nsurance, trust funds, surety bonds, and letters of credit.
The amounts of coverage denonstrated shall total at |east the
m ni mum anounts required by 9 VAC 20-170-260 A | f the owner
or operator denonstrates the required coverage through the use
of a combination of financial responsibility mechani sns under
9 VAC 20-170-260 C, the owner or operator shall specify at
| east one such nmechanism as "primry" coverage and shall
speci fy other mechani sm as "excess" coverage.

9 VAC 20-170-270 Substitution of financial responsibility
mechani sms by owner or operator

A. An owner or operator mmy substitute any alternate
financial responsibility mechanism as specified in this part,
provided that at all times the owner or operator nmaintains an
effective financial responsibility mechani sm or conbi nation of
mechani sms that satisfies the requirements of 9 VAC 20-170-240
C if the mechanism or mechanisns are submitted to conply with
the requirements of 9 VAC 20-170-240 A and 9 VAC 20-170-260 C
if the mechanism or nechanisnms are submitted to conply wth
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the requirements of 9 VAC 20-170-260 A

B. After obtaining an alternate financial responsibility
mechani sm or conbi nati on of nechanisms, as specified in this
part and witten approval from the Director, an owner or
operator may cancel a financial responsibility mechanism by
provi ding notice to the provider of financial responsibility.

9 VAC 20-170-280 Cancel l ation or nonrenewal by a provider of
financial responsibility

A. Except as otherwi se provided, a provider of financial
responsibility my cancel or fail to renew a financial
responsi bility mechanism by sending a notice of term nation by
certified mail to the owner or operator and the Director.

1. Termi nation of a surety bond or a letter of credit
may not occur until 120 days after the date on which
the Director and the owner or operator receive the
notice of term nation, as evidenced by the return

receipts.

2. Term nation  of i nsurance cover age, except for
nonpaynent or msrepresentation by the insured may
not occur until 60 days after the date on which the

Director and the owner or operator receive the
notice of termnation, as evidenced by the return
receipts. Term nation for nonpaynent of prenmum or
nm srepresentation by the insured nmay not occur until
a mnimm of 30 days after the date on which the
Director and the owner or operator receives the
notice of term nation, as evidenced by the return
receipts.

B. If a provider of financial responsibility cancels or
fails to renew, the owner or operator nust obtain alternate
coverage as specified in this section within 60 days after
receipt of the notice of termnation. If the owner or
operator fails to obtain alternate coverage within 60 days
after receipt of the notice of term nation, the owner or
operator nust imediately notify the board of such failure and
subm t:

1. The nanme and address of the provider of financial
responsibility;

2. The effective date of term nati on; and

7/ 1/ 99



VI RGI NI A WASTE MANAGEMENT BOARD DRAFT REGULATI ON PAGE 51 OF
9 VAC 20-170-10 et seq. TRANSPORTATI ON OF SOLI D AND MEDI CAL
WASTES ON STATE WATERS

3. The evidence of the financial responsibility
mechani sm subject to the termnation maintained in
accordance with 9 VAC 20-170-240 A or 9 VAC 20-170-
260 A

9 VAC 20-170-290 Drawing on a financial responsibility
mechani sm

A. The Director nmay require the surety or institution
issuing a letter of credit to place the anount of funds
stipulated by the board, up to the limt of funds provided by
the financial responsibility mechanism into the standby trust
if:

1. a. The owner or operator fails to obtain and submt
an alternate financial responsibility mechani sm
or conbination of nmechanisnms, within 60 days
after receiving notice of cancellation of the
surety bond or letter of credit described in
paragraph A of this section; or

b. The Director determnes or suspects that a
deposit of solid wastes and/or regul ated nedi cal
wastes into state waters has occurred and so
notifies the owner and operator, or the owner or
operator has notified the Director pursuant to 9
VAC 20-170-150 of a waste deposit into state
waters from a vessel covered by the nechani sm
or

2. The conditions of subdivision B1 or B2 aor B2 Db
of this section are satisfied.

B. The Director may draw on a standby trust fund or funds

when:
1. The Director nekes a final determnation that a
waste deposit has occurred and imediate or

| ong-term cl eanup and/or containnment for the waste
deposit is needed, or the beneficial uses of state
wat ers have been inpaired as a result of the waste
deposi t and t he owner and oper at or, after
appropriate notice and opportunity to conply, have
not conducted cleanup or containnment as required
under 9 VAC 20-170-150 B.8; or

2. The Director has received either:
a. Certification fromthe owner or operator and the
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third-party liability clai mnts and from
attorneys representing the owner or operator and
the third-party Iliability claimants that a

third-party liability claimshould be paid. The
certification must be worded identically as

speci fied in APPENDI X X, except t hat
instructions in brackets are to be replaced with
the relevant information and the Dbrackets
del et ed;

b. A wvalid final court order establishing a

judgment against the owner or operator for
bodily injury or property damge caused by a
wast e deposit froma vessel covered by financial
responsibility wunder this part and the board
determ nes that the owner or operator has not
satisfied the judgnent.

C. If the Director determnes that the amount of cleanup
and/ or contai nnent costs or beneficial use inpact costs and
third-party liability claim eligible for paynment under

subsection B of this section nay exceed the balance of the
standby trust fund and the obligation of the provider of
financial responsibility, the first priority for paynent shal
be the cleanup and contai nment activities necessary to protect
human health and the environment. The board shall direct
payment from the standby trust fund for third-party liability
claims in the order in which the board receives certifications
under subdivision B 2a of this section and valid court orders
under subdivision B 2b of this section.

9 VAC 20-170-300 Repl eni shment of letters of credit or
surety bonds

A. If at any tine after a standby trust is funded upon the
instruction of the Director with funds drawn froma letter of
credit or surety bond, and the ampbunt in the standby trust is
reduced below the full amunt of coverage required, the owner
or operator providing the nmechanism shall by the anniversary
date of the financial nmechanism from which the funds were
dr awn:

1. Repl eni sh the value of the financial responsibility
mechanism to equal the full anount of coverage
required; or

2. Acquire another financial responsibility mechanism
for the amount by which funds in the standby trust
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have been reduced.
B. For purposes of this section, the full amunt of coverage

required is the amount of coverage to be provided under 9 VAC
20-170-230 or 9 VAC 20-170-260 A if the owner or operator is

denonstrating financial responsibility for liability coverage.
If a conbination of nmechanisns was used to provide the

fi nanci al responsibility funds which were drawn upon,

repl eni shment shall occur by the earliest anniversary date

anong t he mechani sns.

9 VAC 20-170-310 | ncapacity of owners, operators or

financial institution

A. An owner or operator shall notify the Director by

certified mil of the comrencenent of a voluntary or

i nvoluntary proceeding under Title 11 (Bankruptcy), U. S. Code,
nam ng the owner or operator as debtor, within 10 days after
commencenent of the proceeding.

B. An owner or operator who fulfills the requirenents of
this part by obtaining a trust fund, a letter of credit, a
surety bond, or an insurance policy, will be deened to be
wi thout the required financial responsibility in the event of
bankruptcy of the trustee or issuing institution, or a
suspension or revocation of the authority of +the trustee
institution to act as trustee or of the institution issuing a

surety bond, letter of credit, or insurance policy to issue
such nmechani sms. The owner or operator shall establish
anot her financial responsibility mechanism or conbination of
mechani sms, within 60 days of such event. If the owner or
operator does not obtain alternate coverage within 60 days
after such notification, he shall imediately notify the

Director in witing.
9 VAC 20-170-320 Service of Process

A. VWhen executing the forns required by this part, each
certificate applicant shall designate on the face of the
application, a person located in Virginia as its agent for
service of process for purposes of this part and for receipt
of notices of designations and presentations of clainms under
this regul ation. Each designated agent shall acknow edge the
Director with a letter showing that he has agreed in advance
to act as the registered agent for service of process for the
certificate applicant or certificant in question.

B. If any certificate applicant or certificant desires, for
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any reason, to change any designated agent, the certificate

applicant or certificant shall notify the Director of the
change and furnish the rel evant information, including the
new agent's acknow edgnent in accordance wi th paragraph A of
this section. In the event of death, disability, or
unavailability of a designated agent, the certificate
applicant or certificant shall designate another agent in
accordance with paragraph A of this section within 10 days of
know edge of any such event. The certificate applicant or

certificant shall submt the new designation to the Director
The Director nmay revoke a certificate if a certificate
applicant or certificant fails to designate and nmaintain an
agent for service of process.

C. | f a designated agent can not be served because of death,
disability, wunavailability, or simlar event and another
agent has not been designated under this section, then service

of process on the Director will constitute valid service of
process. Service of process on the Director wll not be
ef fective unless the server
1. Sends the certificate applicant or certificant by
registered mail, at its last known address on file

with the Director a copy of each docunment served on
the Director; and

2. Attests to this registered mmiling, at the tine
process is served upon the Director, indicating that
the intent of the mailing is to effect service of
process on the certificate applicant or certificant
and that service on the designated agent is not
possi bl e, stating the reason why.

9 VAC 20-170-330 Rel ease from financial responsibility
requirenments

Wthin 60 days after termnation of vessel registration is
accomplished pursuant to 20-170-180 G the Director shal
notify the owner and operator in witing that they are no
| onger required to mintain financial responsibility and
liability coverage for the vessel. Such notice shall release
the owner and operator only from the requirenents for
financial responsibility for the vessel; it does not release
him from |egal responsibility for nmeeting any other
requi renments of this chapter.
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APPENDI X

(NOTE: Instructions in parentheses are to be replaced with
the relevant informati on and the parentheses del eted.)

TRUST AGREEMENT
Trust agreenment, the "Agreenent," entered into as of
(date) by and between (nanme of the vessel owner or operator),
a (State) (corporation, partnership, association,
proprietorship), the "Grantor," and (nane of corporate
trustee), a (State corporation) (national bank), the
"Trustee."

VWher eas, the Virginia Waste Managenent Board has
established certain regul ati ons applicable to the Gantor,
requiring that the owner and operator of a vessel transporting
solid and/or regul ated nmedi cal waste upon the navi gable waters
of the Commonweal th must provide assurance that funds will be
avai | abl e when needed for cleanup or contai nment of a waste
deposit into such waters,

[Insert the followi ng paragraph if this Trust is established
as the financial responsibility mechani sm pursuant to 9 VAC
20-170-240 C 1:

Whereas, the Grantor has elected to establish a trust to
assure all or part of such financial responsibility for the
vessel s identified herein.]

[Insert the follow ng paragraph if this Trust is established
as a standby trust agreenent:

Whereas the Grantor has elected to establish [insert
either Aa surety bond, @or Aletter of credit@ to provide al
or part of such financial responsibility for its covered
vessels and is required to establish a standby trust fund able
to accept paynents fromthe instrunment.

Whereas, the Grantor, acting through its duly authorized
of ficers, has selected the Trustee to be the trustee under
this agreenment, and the Trustee is willing to act as trustee,

Now, therefore, the Grantor and the Trustee agree as
fol |l ows:

Section 1. Definitions. As used in this Agreenment:

A The term "fiduciary” nmeans any person who exercises any
power of control, managenent, or disposition or renders
i nvestnment advice for a fee or other conpensation, direct or
indirect, with respect to any noneys or other property of this
trust fund, or has any authority or responsibility to do so,
or who has any authority or responsibility in the
adm ni stration of this trust fund.

B. The term "Grantor" neans the owner or operator who enters
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into this Agreenent and any successors or assigns of the
Grant or.

C. The term "Trustee" neans the Trustee who enters into this
Agreenent and any successor Trustee.

Section 2. ldentification of Vessels. This Agreenent
pertains to vessels and amunts identified on attached
Schedul e A ( NOTE: On Schedule A, for each vessel list, as
appl i cabl e, the vessel nanme, gross tonnage, owner and operator
and the ampunt of financial responsibility denonstrated by
this Agreenent.)

[Insert the follow ng paragraph if this Trust is established
as a standby trust agreenent:

This Agreenment pertains to the [identify the financia
responsibility mechanism either a letter of credit or a
surety bond from which the standby trust fund is established
to receive paynents. ]

Section 3. Establi shnment of Fund. The Grantor and the
Trustee hereby establish a trust fund, the "Fund," for the
benefit of t he Depart nent of Envi r onnment al Quality,

Commonweal th of Virginia. The Grantor and the Trustee intend
that no third party have access to the Fund except as herein
provided. [lInsert the following sentence if this Trust is
established as the financial responsibility mechani sm pursuant
to 9 VAC 20-170-240 C 1: The Fund is established initially as
property consisting of cash or securities, which are
acceptable to the Trustee, described in Schedule B attached
her et o. ] [Insert the following sentence if the fund is
established as a standby trust fund: The Fund is established
initially as a standby to receive paynents and shall not
consi st of any property.] Such property and any other property
subsequently transferred to the Trustee is referred to as the
fund, together with all earnings and profits thereon, |ess any
payments or distributions made by the Trustee pursuant to this
Agreenent. The Fund will be held by the Trustee, IN TRUST, as
her ei naft er provi ded. The Trust ee undert akes no
responsibility for the amount or adequacy of, nor any duty to
collect from the Gantor, any paynents to discharge any
liabilities of the Grantor established by the Commonweal th of
Virginia' s Departnment of Environnmental Quality.

Section 4. Paynment for Containment and Clean up of a Waste
Deposit. The Trustee will nake such paynents fromthe Fund as
the Departnent of Environnental Quality, Commonwealth of
Virginia will direct, in witing, to provide for the paynent
of the costs of cleanup and containnment of any deposit of
waste from a vessel covered by this Agreenent or the costs to
restore any beneficial uses inpaired by such a waste deposit.
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The Trustee will reinmburse such persons as specified by the
Departnment of Environmental Quality, Commonwealth of Virginia,
from the Fund for expenditures in such anmpunts as the

Department of Environmental Quality will direct, in witing.

In addition, the Trustee wll refund to the Gantor such
ampunts as the Departnment of Environmental Quality specifies
in witing. Upon refund, such funds will no | onger constitute

part of the Fund as defined herein.
Section 5. Paynments Conprising the Fund. Payments made to

the Trustee for the fund will consist of cash or securities
acceptable to the Trustee.
Section 6. Trust ee Managenent. The Trustee will invest and

reinvest the principal and income of the Fund and keep the
Fund invested as a single fund, wthout distinction between
princi pal and income, in accordance with investment guidelines
and objectives communicated in witing to the Trustee from

time to tinme by the Gantor, subject, however, to the
provisions of this Section. In investing, reinvesting,
exchangi ng, selling and managi ng the Fund, the Trustee or any
other fiduciary will discharge his duties with respect to the
trust fund solely in the interest of the beneficiary and with
the care, skill, prudence, and dil i gence under t he
circunmstances then prevailing which persons of prudence,
acting in a like capacity and famliar with such matters,

woul d use in the conduct of any enterprise of a |like character
and with |Iike ainms; except that:

A. Securities or other obligations of the Grantor, or any
ot her owner or operator of the facility, or any of their
affiliates as defined in the Investnent Conpany Act of 1940,
as anended, 15 USC ' 80a-2(a), will not be acquired or held,
unl ess they are securities or other obligations of the federal
or a state governnent;

B. The Trustee is authorized to invest the Fund in time or
demand deposits of the Trustee, to the extent insured by an
agency of the federal or state governnent; and

C. The Trustee is authorized to hold cash awaiting investnent
or distribution uninvested for a reasonable tine and w thout
liability for the paynment of interest thereon.

Section 7. Comm ngling and |Investnent. The Trustee is
expressly authorized in its discretion:

A. To transfer fromtine to time any or all of the assets of
the Fund to any common, comm ngled or collective trust fund
created by the Trustee in which the Fund is eligible to
partici pate subject to all d the provisions thereof, to be
commngled with the assets of other trusts participating
herei n. To the extent of the equitable share of the Fund in
any such comm ngled trust, such commngled trust will be part
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of the Fund; and

B. To purchase shares in aly investnent conpany registered
under the Investnent Conmpany Act of 1940, 15 USC ' 80a-1 et
seqg., of one which may be created, managed, underwitten, or
to which investnment advice is rendered or the shares of which
are sold by the Trustee. The Trustees nmay vote such shares in
its discretion.

Section 8. Express Powers of Trustee. W thout in any way
l[imting the powers and discretions conferred upon the Trustee
by the other provisions of this Agreement or by law, the
Trustee is expressly authorized and enpower ed:

A. To sell, exchange, convey, transfer or otherw se dispose
of any property held by it, by private contract or at public
auction. No person dealing with the Trustee will be bound to

see to the application of the purchase nobney or to inquire
into the validity or expediency of any such sale or other
di spositions;

B. To make, execute, acknow edge and deliver any and all
docunments of transfer and conveyance and any and all other
instrunents that may be necessary or appropriate to carry out
t he powers herein granted;

C. To register any securities held in the fund in its own
name or in the nane of a nomnee and to hold any security in
bearer form or in book entry, or to conbine certificates
representing such securities with certificates of the sane
issue held by the Trustee in other fiduciary capacities, or to
deposit or arrange for the deposit of such securities in a
qualified central depository even though, when so deposited,
such securities may be nerged and held in bulk in the name of
t he nom nee of such depository with other securities deposited
therein by another person, or to deposit or arrange for the
deposit of any securities issued by the United State
governnment, or any agency or instrunmentality thereof with a
Federal Reserve Bank, but the books and records of the Trustee

will at all tinmes show that all such securities are part of
t he Fund;
D. To deposit any cash in the fund in interest-bearing

accounts nmaintained or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the extent
insured by an agency of the Federal or State governnent; and

E. To conmprom se or otherwise adjust all clainms in favor of
or agai nst the Fund.

Section 9. Taxes and Expenses. All taxes of any kind that
may be assessed or levied against or in respect of the Fund
and all brokerage comm ssions incurred by the Fund wll be
paid from the Fund. Al'l other expenses incurred by the
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Trustee in connection with the adm nistration of this Trust,
including fees for legal services rendered to the Trustee, the
conpensation of the Trustee to the extent not paid directly by
the Grantor, and all other proper charges and di sbursenents of
the Trustee will be paid fromthe Fund.

Section 10. Annual Valuation. The Trustee will annually, at
the end of +the nmonth <coincident wth or preceding the
anni versary date of establishment of the Fund, furnish the
Grantor and to the Director of the Departnment of Environmental
Quality, Commonwealth of Virginia, a statement confirm ng the

value of the Trust. Any securities in the Fund will be val ued
at market value as of no nore than 30 days prior to the date
of the statenent. The failure of the Grantor to object in

witing to the Trustee within 90 days after the statenent has
been furnished to the Guantor and the Director of the
Departnment of Environmental Quality, Commonwealth of Virginia
will constitute a conclusively binding assent by the G antor,
barring the Grantor from asserting any claim or liability
against the Trustee with respect to matters disclosed in the
st at ement .

Section 11. Advi ce of Counsel. The Trustee may fromtine to
time consult with counsel, who may be counsel to the G antor,
with respect to any question arising as to the construction of

this Agreenent or any action to be taken hereunder. The
Trustee will be fully protected, to the extent permtted by
law, in acting upon the advice of counsel.

Section 12. Trust ee Conpensati on. The Trustee wll be

entitled to reasonabl e conpensation for its services as agreed
upon in witing fromtine totime with the Grantor.

Section 13. Successor Trustee. The Trustee nmay resign or the
Grantor mmy replace the Trustee, but such resignation or

replacenent shall not be effective until the G antor has
appoi nted a successor trustee and this successor accepts the
appoi ntnent. The successor trustee shall have the same powers

and duties as those conferred upon the Trustee hereunder.
Upon acceptance of the appointment by the successor trustee,

the Trustee wll assign, transfer and pay over to the
successor trustee the funds and properties then constituting
t he Fund. If for any reason the Gantor cannot or does not

act in the event of the resignation of the Trustee, the
Trustee may apply to a court of conpetent jurisdiction for the

appoi nt nent of a successor trustee or for instructions. The
successor trustee and the date on which he assunes
adm nistration of the trust will be specified in witing and

sent to the Gantor, the Director of +the Department of
Environmental Quality, Commonwealth of Virginia, and the
present trustees by certified mail 10 days before such change
beconmes effective. Any expenses incurred by the Trustee as a
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result of any of the acts contenplated by this section will be
paid as provided in Section 9.
Section 14. Instructions to the Trustee. All  orders,

requests and instructions by the Gantor to the Trustee wll
be in witing, signed by such persons as are designated in the
attached Exhibit A or such other designees as the Grantor may
designate by anmendnment to Exhibit A The Trustee will be
fully protected in acting without inquiry in accordance wth
the Grantor's orders, requests and instructions. All orders,
requests, and instructions by the Director of the Department
of Environnmental Quality, Commonwealth of Virginia, to the

Trustee will be in witing, signed by the Director and the
Trustee will act and will be fully protected in acting in
accordance with such orders, requests and instructions. The
Trustee will have the right to assume, in the absence of

written notice to the contrary, that no event constituting a
change or a term nation of the authority of any person to act
on behalf of the Gantor or the Commonwealth of Virginia's
Department of Environnental Quality hereunder has occurred.
The Trustee will have no duty to act in the absence of such
orders, requests and instructions from the Grantor and/or the
Commonweal th  of Virginia's Depart nent of Envi r onment al
Quality, except as provided for herein.

Section 15. Notice of Nonpaynent. |If a paynent has been nmde
under Section 4 of this Trust, the Gantor shall, on or before
the anniversary date of the establishnment of the Fund
foll owing such a paynent, either make paynents to the Trustee
in amounts sufficient to cause the Trust to return to its
value imediately prior to the paynents nade under Section 4,
or shall provide witten proof to the Trustee that other
financial assurance as required by 9 VAC 20-170-10 et seq. has
been obtained equaling the amunt necessary to return the
Trust to its value prior to the paynents nmade under Section 4.
If the Grantor does not either make paynents to the Trustee
or provide the Trustee with such proof, the Trustee shall
within 10 working days after the anniversary date of the
establishnent of the Fund provide a witten notice of
nonpaynent to the Director of the Departnent of Environnental
Quality, Commonweal th of Virginia.

Section 16. Amendnment of Agreenent. This Agreenent may be
amended by an instrunent in witing executed by the G antor,
the Trustee, and the Director of t he Depart nent of

Environmental Quality, Commonwealth of Virginia, or by the
Trustee and the Director of the Departnment of Environnental
Quality, Commonwealth of Virginia, if the G antor ceases to
exi st.

Section 17. Irrevocability and Term nati on. Subject to the
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right of the parties to amend this Agreenent as provided in
Section 16, this Trust will be irrevocable and will continue
until termnated at the witten agreenent of the Gantor, the
Trustee, and the Director of the Department of Environnmental
Quality, Commonwealth of Virginia, or by the Trustee and the
Director if the Grantor ceases to exist. Upon term nation of
the Trust, all remaining trust property, less final trust
adm ni strati on expenses, will be delivered to the Grantor.

Section 18. I munity and | ndemnification. The Trustee will
not incur personal liability of any nature in connection with
any act or onmi ssion, made in good faith, in the adm nistration
of this Trust, or in carrying out any directions by the
Grantor or the Director of the Departnent of Environnental
Quality, Commonwealth of Virginia, issued in accordance wth

this Agreenent. The Trustee will be indemified and saved
harm ess by the Grantor or fromthe Trust Fund, or both, from
and agai nst any personal liability to which the Trustee may be
subj ected by reason of any act or conduct in its official
capacity, including all expenses reasonably incurred in its

defense in the event the Gantor fails to provide such
def ense.

Section 19. Choice of Law This Agreenment will be
adm ni stered, construed and enforced according to the |aws of
t he Commonweal th of Virginia.

Section 20. I nterpretation. As used in the Agreenment, words
in the singular include the plural and words in the plural
include the singular. The descriptive headings for each
section of this Agreenent will not affect the interpretation

of the legal efficacy of this Agreenent.

In witness whereof the parties have caused this Agreenment
to be executed by their respective officers duly authorized
and their corporate seals to be hereunto affixed and attested
as of the date first above witten. The parties below certify
that the wording of this Agreenment is identical to the wording
specified in the relevant regulations of the Departnment of
Envi ronmental Quality, Commonweal th of Virginia.

(Si gnature of Grantor)
By: (Title) (Dat e)
Attest:

(Title) (Dat e)
(Seal)

(Si gnature of Trustee)
By

Attest:

(Title)

(Seal) (Dat e)
Certification of Acknow edgnent:
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COMVONVWEALTH OF VI RG NI' A
STATE OF
Cl TY/ COUNTY OF

On this date, before me personally cane (owner or operator) to
me known, who being by me duly sworn, did depose and say that
she/he resides at (address), that she/he is (title) of
(corporation), the corporation described in and which executed
the above instrument; that she/he knows the seal of said
corporation; that the seal affixed to such instrument is such
corporate seal; that it was so affixed by order of the Board
of Directors of said corporation, and that she/he signed
her/his name thereto by |ike order.

(Si gnature of Notary Public)
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SCHEDULE A
| DENTI FI CATI ON OF COVERED VESSELS

The Trust Agreenent, by and between [insert Gantor Name and
Trustee Nanme] dated__[insert date of Agreenent] is applicable
to the followi ng vessels:

Total Financial Responsibility Anount:

Vessel Nane Gross tons Owner Oper at or
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APPENDI X 1|

(NOTE: instructions in parentheses are to be replaced with
the relevant informati on and the parentheses del eted.)

SURETY BOND GUARANTEEI NG PAYMENT

Principal: (legal nanme and busi ness address)
Type of organization: (insert "individual,"
"partnership,"” or "corporation")

State of incorporation:..........

Surety: (nane and busi ness address)

Vessel s covered by this bond (see attached Schedul e
Ao

"joint venture,"

Know all men by these present, That we, the Principal and
Surety hereto are firmy bound to the Departnent of
Envi ronmental Quality, Commonwealth of Virginia, (hereinafter
call ed the Departnent) in the above penal sum for the paynent
of which we bind ourselves, our heirs, executors,
adm ni strators, successors and assigns, jointly and severally;
provi ded that, where the Surety(ies) are corporations acting
as co-sureties, we, the Sureties, bind ourselves in such sum
"jointly and severally"” only for the purpose of allow ng a
joint action or actions against any or all of us, and for al
ot her purposes each Surety binds itself, jointly and severally
with the Principal, for the paynent of each sumonly as is set
forth opposite the name of such Surety, but if no limt of
liability is indicated, the limt of liability shall be the
full amount of the penal sum

VWhereas, said Principal is required to have a
registration number issued by the Departnent of Environnental
Quality, Commonwealth of Virginia, in order to transport solid
or regul ated nedi cal waste upon the navigable waters of the
Commonweal t h, and

VWhereas, said Principal is required to provide financial
assurance for the cleanup and contai nment of a waste deposit
froma vessel transporting solid and/or regul ated medi cal
wast e upon the navi gable waters of the Comonweal th and for
the costs of restoring any beneficial uses inpaired as a
result of such a waste deposit as a condition of operation
pursuant to 9 VAC 20-170-10 et seqg.,

Whereas, said Principal shall establish a standby trust
fund as is required when a surety bond is used to provide such
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financi al assurance,

Now, therefore the conditions of this obligation are such
that if the Principal shall faithfully pay or cause to be paid
any sum or suns for which the Principal is obligated to pay to
clean up or contain a waste deposit froma covered vesse
pursuant to 9 VAC 20-170-10 et seq. or restore any benefici al
uses inpaired fromsuch a deposit, then this obligation, to
t he extent of such paynent, shall be void, otherwise to remain
in full force and effect.

O, if the Principal shall provide alternate financial
assurance as specified in the Departnent's regul ati ons and
obtain the Director's witten approval of such assurance,
within 60 days of the date notice of cancellation is received
by the Director of the Departnent of Environmental Quality
fromthe Surety, then this obligation will be null and void,
otherwise it is to remainin full force and effect for the
life of the vessel identified above.

The Surety shall becone liable on this bond obligation
only when the Principal has failed to fulfill the conditions
descri bed above. Upon notification by the Director of the
Department of Environnental Quality, Commonweal th of Virginia,
that the Principal has been found in violation of the
requi renents of the Departnent's regulations, the Surety nust
forfeit the penal sum of the bond and deposit the entire
amount of the bond into the standby trust established for this
pur pose.

The Surety hereby waives notification of amendnents to
any plans, orders, applicable |aws, statutes, rules, and
regul ati ons and agrees that such anmendnents shall in no way
alleviate its obligation on this bond.

The liability of the Surety shall not be discharged by
any paynent or succession of paynents hereunder, unless and
until such paynent or paynents shall anount in the aggregate
to the penal sum of the bond, but in no event shall the
obligation of the Surety hereunder exceed the anount of said
penal sum

The Surety may cancel the bond by sending witten notice
of cancellation to the owner or operator and to the Director
of the Department of Environnental Quality, Commonweal th of
Virginia, provided, however, that cancellation cannot occur
(1) during the 120 days begi nning on the date of receipt of
the notice of cancellation by the Director as shown on the
signed return receipt.

The Principal nmay termnate this bond by sending witten
notice to the Surety, provided, however, that no such notice
shall becone effective until the Surety receives witten
aut hori zation for termnation of the bond by the Director of
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t he Departnment of Environnental Quality, Commonweal th of
Virginia.

I n witness whereof, the Principal and Surety have
executed this Surety Bond and have affixed their seals on the
date set forth above.

The persons whose signatures appear bel ow hereby certify
that they are authorized to execute this surety bond on behal f
of the Principal and Surety and that the wording of this
surety bond is identical to the wording specified in the
rel evant regul ati ons of the Commonweal th of Virginia,
Department of Environnmental Quality.

Princi pal
)
Narme(s) and Title(s) (typed)..........
Corporate Surety
Liability Limt: $.....

)
Narme(s) and Title(s) (typed)..........
Cor por at e Seal :
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SCHEDULE A
| DENTI FI CATI ON OF COVERED VESSELS

Surety Bond [insert bond nunber] is applicable to the
foll owi ng vessel s:

Vessel Nane Gross tons Owner Oper at or
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APPENDI X |1

(NOTE: Instructions in parentheses are to be replaced with
the relevant informati on and the parentheses del eted.)

| RREVOCABLE STANDBY LETTER OF CREDI T

Director
Department of Environnental Quality
P. 0. Box 10009
Ri chnmond, Virginia 23240-0009
Dear (Sir or Madam :
We hereby establish our Irrevocable Letter of Credit

No...... in your favor at the request and for the account of
(vessel owner's or operator's name and address) up to the
aggregate amount of (in words) U S. dollars $..... , avail abl e

upon presentation of

1. your sight draft, bearing reference to this letter of
credit No...... together with

2. your signed statenent declaring that the anount of
the draft is payable pursuant to regul ati ons i ssued under the
authority of the Departnent of Environmental Quality,
Commonweal t h of Virginia.

The follow ng vessels are included in the anmount of this
letter of credit: See attached Schedul e of Covered Vessels .

This letter of credit is effective as of (date) and w |l
expire on (date at | east one year later), but such expiration
date will be automatically extended for a period of (at |east
one year) on (date) and on each successive expiration date,
unl ess, at |east 120 days before the current expiration date,
we notify you and (owner or operator's name) by certified mai
that we decide not to extend the Letter of Credit beyond the
current expiration date. In the event you are so notified,
unused portion of the credit will be avail able upon
presentation of your sight draft for 120 days after the date
of receipt by you as shown on the signed return receipt; in
addi tion, the unused portion of the credit will be avail able
for an additional 90 days fromthe stated expiration date upon
presentation of your sight draft and your signed statenent
declaring that there is a conpliance procedure pendi ng.

Whenever this letter of credit is drawn on under and in

conpliance with the terns of this credit, we will duly honor
such draft upon presentation to us, and we will pay to you the
amount of the draft pronptly and directly.

| hereby certify that | am authorized to execute this

letter of credit on behalf of (issuing institution) and that
the wording of this letter of credit is identical to the
wordi ng specified in the rel evant regul ati ons of the
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Departnment of Environnental Quality, Commonweal th of Virginia.
Attest:

(Signature and title of official of issuing institution)

(Dat e)

This credit is subject to (insert "the nost recent edition of
the Uni form Custonms and Practice for Docunentary Credits,
publ i shed by the International Chanber of Commerce," of "the
Uni f orm Commerci al Code. ")
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SCHEDULE A
| DENTI FI CATI ON OF COVERED VESSELS

Letter of credit [insert letter of credit nunber] is
applicable to the follow ng vessels:

Vessel Nane Gross tons Owner Oper at or
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APPENDI X |V

(NOTE: Instructions in parentheses are to be replaced with the
rel evant information and the parentheses del eted.)

ENDORSEMENT FOR LI ABI LI TY COVERAGE

1. This endorsenent certifies that the policy to which the
endorsenent is attached provides liability insurance covering
bodily injury and property danage in connection with the
insured's obligation to denonstrate financial responsibility
under 9 VAC 20-170-260 of the Transportation of Solid and
Medi cal WAaste on State Waters Regul ati ons. The coverage
applies to the vessels listed on the attached Schedul e A for
sudden acci dental occurrences and/or nonsudden acci dent al
occurrences. The limts of liability are [insert the doll ar
ampunt of the "~ each occurrence'' and " " annual aggregate''’
limts of the Insurer's liability], exclusive of |egal defense
costs.
2. The insurance afforded with respect to such occurrences is
subject to all of the terns and conditions of the policy;
provi ded, however, that any provisions of the policy
i nconsi stent with subsections(a) through (e) of this Paragraph
2 are hereby anended to conformw th subsections (a) through
(e):
(a) Bankruptcy or insolvency of the insured shall not
relieve the Insurer of its obligations under the policy to
whi ch this endorsenent is attached.

(b) The Insurer is liable for the paynent of anounts
within any deductible applicable to the policy, with a right
of reinbursenent by the insured for any such paynment made by
the Insurer. This provision does not apply with respect to
t hat amount of any deductible for which coverage is
denmonstrated as specified in 9 VAC 20-170-260.

(c) Whenever requested by the Director of the Departnment
of Environnmental Quality, Commonwealth of Virginia or the
Regi onal Adm nistrator of the U S. Environnmental Protection
Agency (EPA), the Insurer agrees to furnish to the Director or
t he Regional Adm nistrator a signed duplicate original of the
policy and all endorsenents.

(d) Cancellation of this endorsenent, whether by the
| nsurer, the insured, a parent corporation providing insurance
coverage for its subsidiary, or by a firm having an insurable
interest in and obtaining liability insurance on behalf of the
owner or operator of a covered vessel, will be effective only
upon witten notice and only after the expiration of 60 days
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after a copy of such written notice is received by the
Director of the Departnent of Environnmental Quality,
Commonweal t h of Virginia.

(e) Any other termi nation of this endorsement will be
effective only upon witten notice and only after the
expiration of thirty (30) days after a copy of such witten
notice is received by the Director of the Departnent of
Envi ronmental Quality, Commonweal th of Virginia.

Attached to and form ng part of policy No. i ssued
by [nane of Insurer], herein called the Insurer, of [address
of Insurer] to [nane of insured] of [address] this __ day of
______ , 19 . The effective date of said policy is ___ day of

, 19__

| hereby certify that the wording of this endorsenent is
identical to the wording specified in the relevant regul ations
of the Departnent of Environmental Quality, Commonweal th of
Virginia, and that the Insurer is licensed to transact the
busi ness of insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in one or nore States.

[ Si gnature of Authorized Representative of |nsurer]

[ Type nane]

[Title], Authorized Representative of [name of Insurer]
[ Address of Representative]
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SCHEDULE A
| DENTI FI CATI ON OF COVERED VESSELS

| nsurance Policy [insert policy nunber] is applicable to
the follow ng vessels:

Vessel Nane Gross tons Owner Oper at or
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APPENDI X V

(NOTE: Instructions in parentheses are to be replaced with the
rel evant information and the parentheses del eted:)

CERTI FI CATE OF | NSURANCE FOR LI ABI LI TY COVERAGE

1. [Nanme of Insurer], (the "~ “Insurer''), of [address of

| nsurer] hereby certifies that it has issued liability

i nsurance covering bodily injury and property damage to [ nhame
of insured], (the " “insured '), of [address of insured] in
connection with the insured' s obligation to denonstrate
financial responsibility under 9 VAC 20-170-260 of the
Transportation of Solid and Medi cal Waste on State Waters
Regul ations. The coverage applies to the vessels |isted on
the attached Schedul e A for sudden acci dental occurrences
and/ or nonsudden accidental occurrences. The limts of
liability are [insert the dollar ampunt of the " each

occurrence'' and " annual aggregate'' linmts of the Insurer's
liability], exclusive of |egal defense costs. The coverage is
provi ded under policy nunber , issued on [date]. The

effective date of said policy is [date].
2. The Insurer further certifies the following with respect to
the i nsurance described in Paragraph 1:

(a) Bankruptcy or insolvency of the insured shall not
relieve the Insurer of its obligations under the policy.

(b) The Insurer is liable for the paynent of anounts
wi thin any deductible applicable to the policy, with a right
of reinbursenent by the insured for any such paynment made by
the Insurer. This provision does not apply with respect to
t hat amount of any deductible for which coverage is
denmonstrated as specified in 9 VAC 20-170-260.

(c) Whenever requested by the Director of the Departnment
of Environnental Quality, Commonwealth of Virginia or a
Regi onal Adm nistrator of the U S. Environnmental Protection
Agency (EPA), the Insurer agrees to furnish to the Director or
Regi onal Adm ni strator a signed duplicate original of the
policy and all endorsenents.

(d) Cancellation of the insurance, whether by the
insurer, the insured, a parent corporation providing insurance
coverage for its subsidiary, or by a firm having an insurable
interest in and obtaining liability insurance on behalf of the
owner or operator of a covered vessel, will be effective only
upon witten notice and only after the expiration of 60 days
after a copy of such witten notice is received by the
Director of the Departnent of Environmental Quality,
Commonweal t h of Virginia.
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(e) Any other term nation of the insurance will be
effective only upon witten notice and only after the
expiration of thirty (30) days after a copy of such witten
notice is received by the Director of the Departnent of
Envi ronmental Quality, Commonweal th of Virginia.

| hereby certify that the wording of this instrunent is
identical to the wording specified in the relevant regul ations
of the Departnent of Environmental Quality, Commonweal th of
Virginia, and that the Insurer is licensed to transact the
busi ness of insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in one or nore States.

[ Signature of authorized representative of |nsurer]

[ Type nane]

[Title], Authorized Representative of [name of I|nsurer]
[ Address of Representative]
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SCHEDULE A
| DENTI FI CATI ON OF COVERED VESSELS

| nsurance Policy [insert policy nunber] is applicable to
the follow ng vessels:

Vessel Nane Gross tons Owner Oper at or
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APPENDI X VI
(NOTE: Instructions in parentheses are to be replaced with
the relevant informati on and the parentheses del eted.)

TRUST AGREEMENT FOR THI RD PARTY LI ABI LI TY COVERAGE

Trust Agreenment, the "~ Agreenent,'' entered into as of
[ date] by and between [nanme of the vessel owner or operator] a

[ name of State] [insert "corporation,'' "~ partnership,"’
“Tassociation,'' or "~ “proprietorship''], the ~“Gantor,'" and
[ name of corporate trustee], [insert, "~ “incorporated in the
State of "' or ~“a national bank''], the " “trustee.’

VWher eas, the Virginia Waste Managenent Board has
established certain regul ati ons applicable to the Gantor,
requiring that an owner and operator of a vessel transporting
solid and/ or regul ated nmedi cal waste on the navi gable waters
of the Commonweal th nust denopnstrate financial responsibility
for bodily injury and property damage to third parties caused
by sudden acci dental and/or nonsudden acci dental occurrences
arising fromthe transport by water of solid and/or regul ated
medi cal waste.

[Insert the followi ng paragraph if this Trust is established
as the financial responsibility mechani sm pursuant to 9 VAC
20-170- 260 C 2:

Whereas, the Grantor has elected to establish a trust to
assure all or part of such financial responsibility for the
vessel s identified herein.]

[Insert the followi ng paragraph if this Trust is established
as a standby trust agreenent: Wereas the Grantor has
elected to establish [insert either Aa surety bond, @or
Aletter of credit@ to provide all or part of such financial
responsibility for its covered vessels and is required to
establish a standby trust fund able to accept paynments from
the instrunment.]

VWhereas, the Grantor, acting through its duly authorized
of ficers, has selected the Trustee to be the trustee under
this agreenent, and the Trustee is willing to act as trustee.

Now, therefore, the Grantor and the Trustee agree as
fol | ows:

Section 1. Definitions. As used in this Agreenent:

(a) The term "~Grantor'' nmeans the owner or operator who
enters into this Agreenment and any successors or assigns of
the Grantor.

(b) The term "~Trustee'' nmeans the Trustee who enters
into this Agreement and any successor Trustee.
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Section 2. ldentification of Vessels. Thi s Agreenment
pertains to vessels and amounts identified on attached
Schedule A. (NOTE: On Schedule A, for each vessel list, as
appl i cabl e, the vessel nane, gross tonnage, owner and operator
and the amount of financial responsibility denonstrated by
this Agreenent.)

[Insert the followi ng paragraph if this Trust is established
as a standby trust agreenent:

This Agreenent pertains to the [identify the financial
responsibility mechanism either a letter of credit or a
surety bond from which the standby trust fund is established
to receive paynents. ]

Section 3. Establishment of Fund. The Grantor and the Trustee
hereby establish a trust fund, hereinafter the "~ Fund,'' for
the benefit of any and all third parties injured or damaged by
sudden and/ or nonsudden accidental occurrences arising froma
deposit of solid and/or regul ated nedical waste into the

navi gabl e waters of the Commonwealth from a vessel covered by
this Agreenent, in the amobunts of [ insert A$1 mIlion per
occurrence and $2 mllion annual aggregate for accidental
occurrences arising froma deposit of solid waste into

navi gabl e waters@and/or A$3 mllion per occurrence and $6
mllion annual aggregate for occurrences arising froma
deposit of regulated nedical waste into navigable waters@,
except that the Fund is not established for the benefit of
third parties for the foll ow ng:

(a) Bodily injury or property damage for which [insert
Grantor] is obligated to pay damages by reason of the
assunption of liability in a contract or agreenent. This
excl usi on does not apply to liability for damages that [insert
Grantor] would be obligated to pay in the absence of the
contract or agreenent.

(b) Any obligation of [insert Grantor] under a workers'
conpensation, disability benefits, or unenpl oynent
conpensation |aw or any simlar |aw.

(c) Bodily injury to:

(1) An enployee of [insert Grantor] arising from and in

t he course of, enploynent by [insert Grantor]; or

(2) The spouse, child, parent, brother or sister of that

enpl oyee as a consequence of, or arising from and in the

course of enploynent by [insert Gantor].

Thi s excl usion applies:

(A) Whether [insert Grantor] may be |liable as an enpl oyer
or in any other capacity; and

(B) To any obligation to share danmages with or repay
anot her person who nust pay damages because of the injury to
persons identified in paragraphs (1) and (2).
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(d) Bodily injury or property damage arising out of the
owner shi p, mai ntenance, use, or entrustment to others of any
aircraft or nmotor vehicle.

(e) Property damage to:

(1) Any property owned, rented, or occupied by [insert

Grantor];

(2) Prem ses that are sold, given away or abandoned by

[insert Grantor] if the property damage arises out of any

part of those preni ses;

(3) Property loaned to [insert Grantor];

(4) Personal property in the care, custody or control of

[insert Grantor];

(5) That particular part of real property on which

[insert Grantor] or any contractors or subcontractors

working directly or indirectly on behalf of [insert

Grantor] are perform ng operations, if the property

danage arises out of these operations.

In the event of conbination with another mechani sm for
liability coverage, the fund shall be considered [insert
TTprimary'' or " excess''] coverage.

[Insert the followi ng sentence if this Trust is established as
the financial responsibility nmechani sm pursuant to 9 VAC 20-
170-260 C 2: The Fund is established initially as property
consi sting of cash or securities, which are acceptable to the
Trustee, described in Schedule B attached hereto.] [Insert
the follow ng sentence if the fund is established as a standby
trust fund: The Fund is established initially as a standby to
recei ve paynents and shall not consist of any property.] Such
property and any other property subsequently transferred to
the Trustee is referred to as the Fund, together with al
earnings and profits thereon, |ess any paynents or

di stributions made by the Trustee pursuant to this Agreenent.
The Fund shall be held by the Trustee, I N TRUST, as

herei nafter provided. The Trustee shall not be responsible nor
shall it undertake any responsibility for the anount or
adequacy of, nor any duty to collect fromthe G antor, any
paynments necessary to discharge any liabilities of the G antor
establi shed by the Departnent of Environmental Quality,
Commonweal t h of Virginia.

Section 4. Paynment for Bodily Injury or Property Damage. The
Trustee shall satisfy a third party liability claimby making
paynments fromthe Fund only upon receipt of one of the

foll owi ng docunents;

(a) Certification fromthe G antor and the third party
claimant(s) that the liability claimshould be paid. The
certification nust be worded as foll ows, except that
instructions in brackets are to be replaced with the rel evant
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informati on and the brackets del et ed:

Certification of Valid Claim
The undersi gned, as parties [insert Grantor] and [insert
name and address of third party claimant(s)], hereby certify
that the claimof bodily injury and/or property damage caused
by an accidental occurrence arising froma deposit of solid
and/ or regul ated nmedi cal waste into navigable waters from a
covered vessel should be paid in the ambunt of $[ 1.

[ Si gnat ur es]
Grant or

[ Si gnat ur es]
Cl ai mant (s)

(b) A valid final court order establishing a judgnent
agai nst the Grantor for bodily injury or property damage
caused by an accidental occurrence arising froma deposit of
solid and/or regul ated nmedi cal waste into navigable waters
fromone or nore of the Grantor=s vessels covered by this
Agr eenent .

Section 5. Paynents Conprising the Fund. Paynents made to the
Trustee for the Fund shall consist of cash or securities
acceptable to the Trustee.

Section 6. Trustee Managenent. The Trustee shall invest and
rei nvest the principal and inconme, in accordance with general
i nvest ment policies and guidelines which the G antor may
communi cate in witing to the Trustee fromtime to tine,

subj ect, however, to the provisions of this section. In

i nvesting, reinvesting, exchanging, selling, and managi ng the
Fund, the Trustee shall discharge his duties with respect to
the trust fund solely in the interest of the beneficiary and
with the care, skill, prudence, and diligence under the
circunstance then prevailing which persons of prudence, acting
in a like capacity and famliar with such matters, would use
in the conduct of an enterprise of a like character and with
i ke ainms; except that:

(i) Securities or other obligations of the Grantor, or
any ot her owner or operator of the facilities, or any of their
affiliates as defined in the Investnent Conpany Act of 1940,
as anmended, 15 U S.C. 80a-2.(a), shall not be acquired or held
unl ess they are securities or other obligations of the Federal
or a State governnent;

(i1) The Trustee is authorized to invest the Fund in tinme
or demand deposits of the Trustee, to the extent insured by an
agency of the Federal or State governnent; and
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(iii) The Trustee is authorized to hold cash awaiting
i nvestment or distribution uninvested for a reasonable tine
and without liability for the paynment of interest thereon.
Section 7. Comm ngling and Investnent. The Trustee is
expressly authorized in its discretion:

(a) To transfer fromtine to time any or all of the
assets of the Fund to any common conm ngl ed, or collective
trust fund created by the Trustee in which the fund is
eligible to participate, subject to all of the provisions
thereof, to be commngled with the assets of other trusts
participating therein; and

(b) To purchase shares in any investnment conpany
regi stered under the Investnent Conpany Act of 1940, 15 U.S.C.
8la-1 et seqg., including one which nay be created, nmanaged,
underwitten, or to which investnment advice is rendered or the
shares of which are sold by the Trustee. The Trustee may vote
such shares in its discretion.

Section 8. Express Powers of Trustee. Wthout in any way
limting the powers and discretions conferred upon the Trustee
by the other provisions of this Agreenment or by law, the
Trustee is expressly authorized and enpower ed:

(a) To sell, exchange, convey, transfer, or otherw se
di spose of any property held by it, by public or private sale.
No person dealing with the Trustee shall be bound to see to
t he application of the purchase noney or to inquire into the
validity or expediency of any such sale or other disposition;

(b) To nmake, execute, acknow edge, and deliver any and
all docunents of transfer and conveyance and any and all other
instrunents that nay be necessary or appropriate to carry out
t he powers herein granted;

(c) To register any securities held in the Fund in its
own nanme or in the name of a nom nee and to hold any security
in bearer formor in book entry, or to combine certificates
representing such securities with certificates of the sane
i ssue held by the Trustee in other fiduciary capacities, or to
deposit or arrange for the deposit of such securities in a
qualified central depositary even though, when so deposited,
such securities may be nerged and held in bulk in the nane of
t he nom nee of such depositary with other securities deposited
t herein by another person, or to deposit or arrange for the
deposit of any securities issued by the United States
Governnment, or any agency or instrunentality thereof, with a
Federal Reserve bank, but the books and records of the Trustee
shall at all times show that all such securities are part of
t he Fund;

(d) To deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any other
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banking institution affiliated with the Trustee, to the extent
i nsured by an agency of the Federal or State governnent; and
(e) To conprom se or otherwi se adjust all clainms in favor
of or against the Fund.
Section 9. Taxes and Expenses. All taxes of any kind that my
be assessed or |evied against or in respect of the Fund and
all brokerage comm ssions incurred by the Fund shall be paid
fromthe Fund. All other expenses incurred by the Trustee in
connection with the adm nistration of this Trust, including
fees for | egal services rendered to the Trustee, the
conpensation of the Trustee to the extent not paid directly by
the Grantor, and all other proper charges and di sbursenments of
the Trustee shall be paid fromthe Fund.
Section 10. Annual Valuations. The Trustee shall annually, at
| east 30 days prior to the anniversary date of establishnent
of the Fund, furnish to the Gantor and to the Director of the
Departnment of Environnental Quality, Commonwealth of Virginia
a statenent confirm ng the value of the Trust. Any securities
in the Fund shall be valued at market value as of no nore than
60 days prior to the anniversary date of establishnment of the
Fund. The failure of the Grantor to object in witing to the
Trustee within 90 days after the statenment has been furnished
to the Grantor and the Director of the Departnent of
Envi ronmental Quality, Commonwealth of Virginia shal
constitute a conclusively binding assent by the G antor
barring the Grantor from asserting any claimor liability
agai nst the Trustee with respect to matters disclosed in the
st at ement .
Section 11. Advice of Counsel. The Trustee may fromtine to
time consult with counsel, who nay be counsel to the Grantor
with respect to any question arising as to the construction of
this Agreenment or any action to be taken hereunder. The
Trustee shall be fully protected, to the extent permtted by
law, in acting upon the advice of counsel.
Section 12. Trustee Conpensation. The Trustee shall be
entitled to reasonabl e conpensation for its services as agreed
upon in witing fromtine totime with the Grantor.
Section 13. Successor Trustee. The Trustee may resign or the
Grantor may replace the Trustee, but such resignation or
repl acenent shall not be effective until the G antor has
appoi nted a successor trustee and this successor accepts the
appoi nt nent. The successor trustee shall have the sane powers
and duties as those conferred upon the Trustee hereunder. Upon
t he successor trustee's acceptance of the appointnment, the
Trustee shall assign, transfer, and pay over to the successor
trustee the funds and properties then constituting the Fund.
| f for any reason the Grantor cannot or does not act in the
event of the resignation of the Trustee, the Trustee may apply
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to a court of conpetent jurisdiction for the appointnent of a
successor trustee or for instructions. The successor trustee
shal |l specify the date on which it assumes adni nistration of
the trust in a witing sent to the Grantor, the Director of

t he Departnment of Environnental Quality, Commonweal th of
Virginia, and the present Trustee by certified mail 10 days
bef ore such change becones effective. Any expenses incurred by
the Trustee as a result of any of the acts contenpl ated by
this section shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee. All orders, requests,
and instructions by the Grantor to the Trustee shall be in
writing, signed by such persons as are designated in the
attached Exhibit A or such other designees as the Grantor nay
desi gnate by anmendnents to Exhibit A. The Trustee shall be
fully protected in acting without inquiry in accordance with
the Grantor's orders, requests, and instructions. All orders,
requests, and instructions by the Director to the Trustee
shall be in witing, signed by the Director of the Departnent
of Environmental Quality, Commonwealth of Virginia, or his
desi gnees, and the Trustee shall act and shall be fully
protected in acting in accordance with such orders, requests,
and instructions. The Trustee shall have the right to assune,
in the absence of witten notice to the contrary, that no
event constituting a change or a term nation of the authority
of any person to act on behalf of the Grantor or the
Departnent of Environnental Quality, Commonwealth of Virginia
her eunder has occurred. The Trustee shall have no duty to act
in the absence of such orders, requests, and instructions from
the Grantor and/or the Director of the Departnent of

Envi ronmental Quality, Commonwealth of Virginia, except as
provi ded for herein.

Section 15. Notice of Nonpaynent. If a paynment for bodily
injury or property damage i s nade under Section 4 of this
trust, the Trustee shall notify the Grantor of such payment
and the amount (s) thereof within five (5) working days. The
Grantor shall, on or before the anniversary date of the
establi shment of the Fund foll owing such notice, either nake
payments to the Trustee in anpunts sufficient to cause the
trust to return to its value imediately prior to the paynent
of clains under Section 4, or shall provide witten proof to
the Trustee that other financial assurance for liability
coverage has been obtai ned equaling the anobunt necessary to
return the trust to its value prior to the paynment of clains.
I f the Grantor does not either nake paynments to the Trustee or
provide the Trustee with such proof, the Trustee shall within
10 working days after the anniversary date of the

establi shment of the Fund provide a witten notice of
nonpaynent to the Director of the Departnent of Environnental

7/ 1/ 99



VI RGI NI A WASTE MANAGEMENT BOARD DRAFT REGULATI ON PAGE 84 OF
9 VAC 20-170-10 et seq. TRANSPORTATI ON OF SOLI D AND MEDI CAL
WASTES ON STATE WATERS

Quality, Commonweal th of Virginia.

Section 16. Anendnent of Agreenent. This Agreenent nmay be
anended by an instrunment in witing executed by the G antor,
the Trustee, and the Director of the Departnent of

Envi ronmental Quality, Commonwealth of Virginia, or by the
Trustee and the Director of the Departnment of Environnental
Quality, Commonwealth of Virginia if the Grantor ceases to

exi st.

Section 17. Irrevocability and Term nation. Subject to the
right of the parties to amend this Agreenent as provided in
Section 16, this Trust shall be irrevocable and shall continue
until termnated at the witten agreenent of the Grantor, the
Trustee, and the Director of the Department of Environnental
Quality, Commonwealth of Virginia, or by the Trustee and the
Director, if the Grantor ceases to exist. Upon term nation of
the Trust, all remaining trust property, less final trust

adm ni strati on expenses, shall be delivered to the Grantor.
The Director will agree to ternmination of the Trust when the
owner or operator substitutes alternate financial assurance as
specified in this section.

Section 18. Immunity and |Indemification. The Trustee shal

not incur personal liability of any nature in connection with
any act or omission, made in good faith, in the adm nistration
of this Trust, or in carrying out any directions by the
Grantor or the Director of the Department of Environmental
Quality, Commonwealth of Virginia issued in accordance with
this Agreenment. The Trustee shall be indemified and saved
harm ess by the Grantor or fromthe Trust Fund, or both, from
and agai nst any personal liability to which the Trustee may be
subj ected by reason of any act or conduct in its official
capacity, including all expenses reasonably incurred inits
defense in the event the Gantor fails to provide such

def ense.

Section 19. Choice of Law. This Agreenment shall be

adm ni stered, construed, and enforced according to the |aws of
t he Commpnweal th of Virginia.

Section 20. Interpretation. As used in this Agreenent, words
in the singular include the plural and words in the plural

i nclude the singular. The descriptive headings for each
section of this Agreenment shall not affect the interpretation
or the legal efficacy of this Agreenent.

In Wtness Whereof the parties have caused this Agreenent to
be executed by their respective officers duly authorized and
their corporate seals to be hereunto affixed and attested as
of the date first above witten. The parties below certify
that the wording of this Agreenment is identical to the wording
specified in the rel evant regul ati ons of the Departnent of

Envi ronmental Quality, Comonweal th of Virginia.
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[Signature of Grantor]
[Title]

Att est:

[Title]
[ Seal ]

______ [ Signature of Trustee]
Attest:

[Title]
[ Seal ]

(2) The following is an exanple of the certification of
acknow edgrment whi ch nmust acconpany the trust agreenment for a
trust fund as specified in 9 VAC 20-170-240 or 9 VAC 20-170-
260 of this chapter.

State
of

County
of

On this [date], before nme personally canme [owner or
operator] to ne known, who, being by me duly sworn, did depose
and say that she/he resides at [address], that she/he is
[title] of [corporation], the corporation described in and
whi ch executed the above instrument; that she/he knows the
seal of said corporation; that the seal affixed to such
instrunent is such corporate seal; that it was so affixed by
order of the Board of Directors of said corporation, and that
she/ he signed her/ his nane thereto by |like order.

__Signature of Notary Public]
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SCHEDULE A
| DENTI FI CATI ON OF COVERED VESSELS

The Trust Agreenent, by and between [insert Gantor Name and
Trustee Nanme] dated__[insert date of Agreenent] is applicable
to the followi ng vessels:

Total Financial Responsibility Anount:

Vessel Nane Gross tons Owner Oper at or
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APPENDI X VI |

NOTE: Instructions in parentheses are to be replaced with the
rel evant information and the parentheses del eted.)

PAYMENT BOND FOR THI RD PARTY LI ABI LI TY COVERAGE

Principal: (legal nanme and busi ness address)

Type of organization: (insert "individual," "joint venture,"
"partnership,"” or "corporation")

State of incorporation:..........

Surety: (nane and busi ness address)

Vessel s covered by this bond (see attached Schedul e
Ao

Purpose: This is an agreenent between the Surety and the
Princi pal under which the Surety, its successors and
assi gnees, agree to be responsible for the paynent of clains
agai nst the Principal for bodily injury and/ or property danage
to third parties caused by accidental occurrences arising from
the transport of [insert Asolid waste@or Aregul ated nedical
waste@ by a covered vessel on the navigable waters of the
Commonweal th in the suns prescribed herein; subject to the
governing provisions and the follow ng conditions.

Governi ng Provisions:

(1) Virginia Waste Managenent Act, Title 10.1, Code of
Virginia (1950), as anended.

(2) Transportation of Solid and Medical Wastes on State
Waters Regul ations, 9 VAC 20-170-10 et seq.

Condi ti ons:

(1) The Principal is subject to the applicable governing
provi sions that require the Principal to have and naintain
liability coverage for bodily injury and property damage to
third parties caused by accidental occurrences arising from
the transport of [insert Asolid waste@or Aregul ated nedi cal

waste@ by a covered vessel on the navigable waters of the
Commonweal t h. Such obligation does not apply to any of the
foll ow ng:

(a) Bodily injury or property damage for which [insert
principal] is obligated to pay damages by reason of the
assunmption of liability in a contract or agreenent. This
excl usi on does not apply to liability for damages that [insert
principal] would be obligated to pay in the absence of the
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contract or agreenent.

(b) Any obligation of [insert principal] under a workers’
conpensation, disability benefits, or unenpl oynent
conpensation law or simlar |aw.

(c) Bodily injury to:

(1) An enployee of [insert principal] arising from and
in the course of, enploynent by [insert principal]; or
(2) The spouse, child, parent, brother or sister of that
enpl oyee as a consequence of, or arising from and in the
course of enploynent by [insert principal]. This exclusion
applies:

(A) Whether [insert principal] my be |liable as an
enpl oyer or in any other capacity; and

(B) To any obligation to share danages with or repay
anot her person who nust pay damages because of the injury to
persons identified in paragraphs (1) and (2).

(d) Bodily injury or property damage arising out of the
owner shi p, mai ntenance, use, or entrustnment to others of any
aircraft or nmotor vehicle.

(e) Property damage to:

(1) Any property owned, rented, or occupied by [insert
princi pal |;

(2) Prem ses that are sold, given away or abandoned by
[insert principal] if the property damge arises out of any
part of those pren ses;

(3) Property loaned to [insert principal];

(4) Personal property in the care, custody or control of
[insert principal];

(5) That particular part of real property on which
[insert principal] or any contractors or subcontractors
working directly or indirectly on behalf of [insert principal]
are perform ng operations, if the property damage ari ses out
of these operations.

(2) This bond assures that the Principal will satisfy
valid third party liability clainms, as described in condition
1.

(3) If the Principal fails to satisfy a valid third party
liability claim as described above, the Surety becones |iable
on this bond obligation.

(4) The Surety shall satisfy a third party liability
claimonly upon the receipt of one of the foll ow ng docunents:

(a) Certification fromthe Principal and the third party
claimant(s) that the liability claimshould be paid. The
certification nust be worded as foll ows, except that
instructions in brackets are to be replaced with the rel evant
information and the brackets del eted:
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Certification of Valid Claim
The undersigned, as parties [insert name of Principal]l
and [insert nanme and address of third party claimnt(s)],
hereby certify that the claimof bodily injury and/or property
damage caused by an accidental occurrences arising fromthe
transport of [insert Asolid waste@or Aregul ated nedi cal
waste@ by a covered vessel on the navigable waters of the

Commonweal th shoul d be paid in the anmobunt of $[ 1.
[ Si gnat ur e]

Princi pal

[ Not ar y] Dat e

[ Si gnature(s)]
Cl ai mant (s)
[ Not ar y] Dat e

or (b) Avalid final court order establishing a judgnent
agai nst the Principal for bodily injury or property damage
caused by accidental occurrences arising fromthe transport of
[insert Asolid waste@or Aregul ated medi cal waste@ by a
covered vessel on the navigable waters of the Commobnwealth.

(5) I'n the event of conbination of this bond with another
mechani smfor liability coverage, this bond will be considered
[insert ~“primary'' or "~ excess''] coverage.

(6) The liability of the Surety shall not be discharged
by any paynent or succession of paynments hereunder, unless and
until such paynment or paynents shall anmount in the aggregate
to the penal sumof the bond. In no event shall the obligation
of the Surety hereunder exceed the anmount of said annual
aggregate penal sum provided that the Surety furnishes notice
to the Director of the Departnment of Environnmental Quality,
Commonweal th of Virginia forthwith of all clainms filed and
paynments nmade by the Surety under this bond.

(7) The Surety may cancel the bond by sending notice of
cancel lation by certified mail to the Principal and the
Director of the Department of Environnmental Quality,
Commnweal th of Virginia, provided, however, that cancell ation
shall not occur during the 120 days begi nning on the date of
recei pt of the notice of cancellation by the Principal and the
Director, as evidenced by the return receipt.

(8) The Principal my term nate this bond by sending
witten notice to the Surety, provided, however, that no such
notice shall becone effective until the Surety receives
written authorization for term nation of the bond by the
Director of the Department of Environnmental Quality,
Commonweal t h of Virginia.

(9) The Surety hereby waives notification of amendnents
to applicable | aws, statutes, rules and regul ati ons and agrees
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t hat no such anendnent shall in any way alleviate its
obligation on this bond.

(10) This bond is effective from|[insert date] (12:01
a.m, standard tinme, at the address of the Principal as stated
herein) and shall continue in force until term nated as
descri bed above.

In Wtness Whereof, the Principal and Surety have
executed this Bond and have affixed their seals on the date
set forth above.

The persons whose signatures appear bel ow hereby certify
that they are authorized to execute this surety bond on behal f
of the Principal and Surety and that the wording of this
surety bond is identical to the wording specified in the
rel evant regul ati ons of the Commonweal th of Virginia,
Department of Environnmental Quality.

PRI NCI PAL

[ Si gnat ure(s)]
[ Name(s) |
[Title(s)]
[ Cor porate Seal ]

CORPORATE SURETY] | ES]

[ Name and address]

St ate of
i ncor poration:

Liability Limt:
$

[ Si gnat ure(s)]
[ Name(s) and title(s)]
[ Cor porate seal]

Bond prem um
$
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SCHEDULE A
| DENTI FI CATI ON OF COVERED VESSELS

Surety Bond [insert bond nunber] is applicable to the
foll owi ng vessel s:

Vessel Nane Gross tons Owner Oper at or

7/ 1/ 99



VI RGI NI A WASTE MANAGEMENT BOARD DRAFT REGULATI ON PAGE 92 OF
9 VAC 20-170-10 et seq. TRANSPORTATI ON OF SOLI D AND MEDI CAL
WASTES ON STATE WATERS

APPENDI X VI |
[ NOTE: Instructions in brackets are to be replaced with the
rel evant information and the brackets del eted.]

| RREVOCABLE STANDBY LETTER OF CREDI T FOR
THI RD PARTY LI ABI LI TY COVERAGE

Name and Address of Issuing Institution

Director

Depart nent of Departnment of Environmental Quality
629 East Main Street

P. O Box 10009

Ri chnmond, Virginia 23240-0009

Dear Sir or Muadam

We hereby establish our Irrevocabl e Standby Letter of
Credit No. in favor of any and all third-party
liability claimants, at the request and for the account of
[insert owner's or operator's name and address] for
third-party liability awards or settlenments up to U.S. dollars
per occurrence and the annual aggregate anount

of U S. dollars ($ ), for accidental occurrences
avai |l abl e upon presentation of a signed draft, bearing
reference to this letter of credit No. , and

1. a signed certificate reading as foll ows:
Certification of Valid Claim
The undersigned, as parties [insert principal and insert nane
and address of third-party claimnts], hereby certify that the
claimof bodily injury and/or property damage arising froma
wast e deposit into navigable waters by a covered vessel
transporting solid and/or regul ated medi cal waste should be
paid in the amunt of $ . W& hereby certify that the
cl ai m does not apply to any of the follow ng:
(a) Bodily injury or property damage for which insert
principal is obligated to pay damages by reason of the
assunption of liability in a contract or agreenent. This
excl usion does not apply to liability for danmages that
insert principal would be obligated to pay in the absence
of the contract or agreenent.
(b) Any obligation of insert principal under a workers'
conpensation, disability benefits, or unenpl oynent
conpensation law or any simlar |aw.
(c) Bodily injury to:
(1) An enployee of insert principal arising from and in
t he course of, enploynent by insert principal; or
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(2) The spouse, child, parent, brother or sister of that
enpl oyee as a consequence of, or arising from and in the
course of enploynment by insert principal. This exclusion
appl i es:

(A) Whether insert principal may be |iable as an enpl oyer
or in any other capacity; and

(B) To any obligation to share danages with or repay

anot her person who shall pay damages because of the
injury to persons identified in paragraphs (1) and (2).

Si gnat ur es
Princi pal

Si gnat ur es
Cl ai mant (s)
or,

2. avalid final court order establishing a judgenent agai nst
the principal for bodily injury or property damage ari sing
froma waste deposit into navigable waters froma covered
vessel transporting solid and/or regul ated nedi cal waste.

The provisions of this letter of credit are applicable to the
vessel s indicated on the attached Schedul e of Covered Vessels.
This letter of credit is effective as of date and shall expire
on date at | east one year later, but such expiration date
shall be automatically extended for a period of at |east one
year on date and on each successive expiration date, unless,

at | east 120 days before the current expiration date, we
notify you, the Director and owner's or operator's name by
certified mail that we have decided not to extend this letter
of credit beyond the current expiration date.

Whenever this letter of credit is drawn on under and in
conpliance with the ternms of this credit, we shall duly honor
such draft upon presentation to us.

In the event that this letter of credit is used in conbination
with another mechanismfor liability coverage, this letter of
credit shall be considered insert "primary" or "excess"

cover age.

We certify that the wording of this letter of credit is
identical to the wording specified in the relevant regul ations
of the Departnent of Environmental Quality, Conmmonwealth of
Virginia.

Signature(s) and title(s) of official(s) of issuing
institution

Dat e
This credit is subject to insert "the nost recent edition of
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the Uni form Custonms and Practice for Docunentary Credits,
publ i shed by the International Chanber of Commerce" or "the
Uni f orm Conmrer ci al Code".
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SCHEDULE A
| DENTI FI CATI ON OF COVERED VESSELS

Letter of credit [insert letter of credit nunber] is
applicable to the follow ng vessels:

Vessel Nane Gross tons Owner Oper at or
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(NOTE: Instructions in parentheses are to be replaced with
the relevant informati on and the parentheses del eted.)

CERTI FI CATI ON OF VALID CLAI M

The undersi gned, as principals and as | egal
representatives of [insert vessel owner or operator] and
[insert nane and address of third party claimnt] hereby
certify that the claimof bodily injury [and/or] property
danmage caused by a sudden and/ or nonsudden acci dent al
occurrence arising froma waste deposit from [owner or
operator] vessel into state waters should be paid in the
anount of 3 1.

[ Si gnat ur es]
Vessel Oawner or Operator

Attorney for Omer or Operator
Not ary (Dat e)

[ Si gnat ure(s)]
Cl ai mant (s)

Attorney(s) for Clai mant (s)
Not ary (Date)
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