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The Department of Planning and Budget (DPB) has andyzed the economic impact of this
proposed regulation in accordance with Section 9-6.14:7.1.G of the Administrative Process Act
and Executive Order Number 25 (98). Section 9-6.14:7.1.G requires that such economic impact
andyses include, but need not be limited to, the projected number of businesses or other entities
to whom the regulation would gpply, the identity of any localities and types of businesses or
other entities particularly affected, the projected number of persons and employment positions to
be affected, the projected costs to affected businesses or entities to implement or comply with the
regulation, and the impact on the use and vaue of private property. The analys's presented
bel ow represents DPB'’ s best estimate of these economic impacts.

Summary of the Proposed Regulation

This proposa under the State Water Control Board establishes dternative dispute
resolution as an option for avoiding forma adminigrative actions and litigation for deciding
disagreements over permitting and promulgation of regulations. The regulation isintended to
comply with 810.1-1186.3 of the Code of Virginia

Estimated Economic Impact

Alternative dispute resolution (ADR) includes a number of techniques designed to dlow
the parties to a dispute to reach amutualy satisfactory resolution of their disagreement. These
techniques are intended to help parties avoid protracted conflicts which often end up in
expengve litigation. The potentia benefits of ADR include the avoidance of the dday and
expenses of litigation but aso the potentid for Sting economicaly productive facilities that
might have been precluded under more adversaria procedures. Parties are encouraged to find
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mutualy advantageous outcomes. |ndeed, the Department of Environmental Quality provided
evidence that ADR has been successful in a number of instances around the country at achieving
both of these benefits.

ADRisnot free. The sarvices of professond in the field of ADR isrequired. However,
we need not estimate these cogts to draw the conclusion that, if ADR is used in the context of
Water Board permits or regulations, it will result in anet economic gain to Virginia. This
conclusion is based on the voluntary nature of the process. The partiesto ADR may withdraw at
any time. Thus, any resulting agreements must be mutually satisfactory to the parties involved.
Under these circumstances, it is highly likely that the ADR will result in anet gain rdaive to the
outcome that would be achieved in its absence.

Unfortunately, it is not possible to make a rdliable estimate of the magnitude of the
benefits of ADR for permits and regulations under the Water Board. 1t is not known how much
IS gpent on average in agiven year on traditiona dispute resolution. Nor can it be known how
many disputes will be moved to ADR, how much the average ADR expenses will be, or how
many will be successfully resolved thisway. That the magnitude of the benefits cannot be
esimated does not ater the conclusion that thisruleislikely to lead to net economic benefits for

Virginia

Businesses and Entities Affected

Because this proposa will affect anyonein Virginiainterested in the promulgation of
environmenta regulations or in the granting of environmenta permits, it potentidly affects every
citizen, locdity, business and interest group in the Commonwedth. Those primarily affected
will be businesses, locdlities and environmentd interest groups.

Localities Particularly Affected

This regulation gpplies throughout the Commonwedth and hence there will be no
disproportionate impact on any particular locality.

Projected Impact on Employment

No sgnificant net impact on employment is expected. There may be some small

reduction in demand for the services of lawyersin some environmenta disputes. However, this
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effect cannot be expected to have any sgnificant impact on employment in the legd professon.
There may be asmadl increase in the use of mediation services but probably not enough to cause
an increase in permanent employment in the area.

Effects on the Use and Value of Private Property

It is possible that the use of dispute resolution could result in the completion of projects
that could not have been completed under traditional dispute resolution methods. This could
result in increasesin the value of those properties where the proposed projects are located.



