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Outline for Today 



 Regulations are agency or board-made law and are often 

essential to carrying out an agency‘s mission and 

meeting its legal obligations set out in the Code of 

Virginia.    

 Regulations are to be up to date and 

accurate.   

 Reviewing your agency’s regulations 

needs to be an ongoing activity.   
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Big Picture 



Two very important objectives of the rulemaking 

process: 

1. Provide adequate notice of a new rule or rule 

change. 

2. Provide opportunity for public comment. 

See “Virginia Regulations 101” handout 
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Big Picture 



 During the last year, 45 fast-track actions 

completed executive branch review in an average of 

3.3 months.  

 Since January 2014, 25 emergency regulations 

have completed executive branch review in an 

average of 2.2 months.  

 So far, 18 standard rulemakings have begun and 

finished during Governor McAuliffe’s administration. 

The average promulgation time is 22 months.  
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Big Picture 



 DPB’s Economic and Regulatory Analysis Division reviews regulatory 

proposals.  We produce economic impact analyses (EIAs) and policy 

memoranda. 

 We help manage the rulemaking process through the Regulatory 

Town Hall website.   

 Our reviews apply the good 

government principles set out in 

the Governor’s Executive Order 

on Rulemaking, currently EO 17 

(2014).    

We are a resource for you and are always happy to assist you. 
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Big Picture 



 A new administration and EO on  

rulemaking 

 Legislation affecting rulemaking 

 Many improvements to Town Hall 
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Changes Since Our Last Training 



 New administration -  Main point of contact for the 

Governor’s office is Deputy Counsel, Noah Sullivan. 

 EO 17 is similar to other EOs on rulemaking, however, 

there are some differences: (1) NOIRA review, (2) 

Emergency/NOIRA review period is shorter, (3) report to 

Cabinet Secretary when missing regulatory timeframes 

instead of having to obtain a waiver. 
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A New Administration and EO 



1. Emergency regulations effective date 

2013 (Chapter 629):   Emergency regulations are 

now effective for 18 months with a 6-month extension 

possible for a maximum effective period of two years. 

(Before:  12 months + 6 months to 18 months total).  
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Changes – Three New Laws 



2. Extended suspension period  

2015 (Chapter 29):  Extends period that a regulation 

can be suspended by the General Assembly and 

Governor until the end of the next GA session when 

the effective date is delayed.  Can suspend now up to 

the delayed effective date.   
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Changes – Three New Laws 



3. Adverse impact notification 

Chapter 608 (2015) added this to Code of Virginia Section 2.2-

4007.04:  

C. In the event the economic impact analysis completed by the 

Department reveals that the proposed regulation would have an 

adverse economic impact on businesses or would impose a 

significant adverse economic impact on a locality, business, or 

entity particularly affected, the Department shall advise the Joint 

Commission on Administrative Rules, the House Committee on 

Appropriations, and the Senate Committee on Finance within the 

45-day period.  
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Changes – Three New Laws 





 Impact on local governments including school divisions 

 Meetings 

 General notices 
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Town Hall Improvements - Larry 



 Can now query for actions that 

may have an impact on local 

governments. 

 Indicating that there may be an 

impact on local governments can 

be done by either the agency or 

DPB.  
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Impact on Local Governments Including 

School Divisions 



Impact on Local Governments (Step One) 
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Impact on Local Governments (Step Two) 



It Will Look Like This 

17 



Meetings (Step One) 
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If you make a change 
to the meeting, you 
can now add a note to 
say what changed 
(date, location, etc.). 



Meetings (Step Two) 
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General Notices 
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What is a general notice? 

 A general notice is any announcement that 

an agency wishes to send out to Town 

Hall’s registered public users and to 

publish in the Virginia Register of 

Regulations.  

 There must be a relationship between a 

general notice and a specific board.  



General Notices 
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Examples of a general notice 

1) Announcing the release of a new 

guidance document that interprets 

some provision of a regulation, or  

2) Advising the public that a regulation is 

being amended through an exempt 

process and that no public hearing will 

be held.  



General Notices 
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When is a general notice not appropriate? 

1) When announcing details relating to 

meetings, or 

2) When announcing publication in the 

Virginia Register of a regulatory stage, e.g., 

NOIRA, proposed, or final stage, because 

the Town Hall automatically sends email 

notification of these events.  



Exciting news with all kind of 

possibilities:  General notices can be 

used to launch a public comment forum. 

 

General Notices 
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Comments 

Step One 

24 

General Notices 



Comments 

Step Two 
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General Notices General Notices 



 Be sure to use the link symbol in the toolbar to 

create an active link:  you cannot just copy and 

paste the URL. 

Don’t get 
tripped up:   
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General Notices 



Inserting a Link 
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General Notices 



It Will Look Like This 
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General Notices 



Town Hall Improvements - Amy 

 Guidance documents 
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 There is a new procedure for the year-end submission of the list of 

guidance documents to the Registrar’s Office. Individual agencies can 

now conveniently submit guidance documents through Town Hall by 

December 31st of each year. 

 Agencies can now link to guidance documents on their websites and 

can also upload documents to Town Hall. 

 When you create or revise guidance documents, you now have the 

option to notify registered public users of the Town Hall.  

Guidance Documents 
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December Submission to the Registrar’s Office 

(Step One) 
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December Submission to the Registrar’s Office 

(Step Two) 



Guidance Documents Notification (Step 

One) 
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Guidance Documents Notification (Step 

Two) 
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 Legislative mandates 

 Periodic reviews  
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Town Hall Improvements -- Oscar 



 Exempt actions arising out of a legislative 

mandate must be filed with the Registrar 

within 90 days of the law’s effective date 

(Virginia Code § 2.2-4006 A.4.a). 

 NOIRAs arising out of a legislative 

mandate must be filed with the Registrar 

within 120 days of the law’s effective date 

(Virginia Code § 2.2-4007.01 A). 

 Don’t forget to link the mandate to the 

resulting action. 

Legislative Mandates 
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Mandates – New Features 

37 

 You can now assign multiple VAC 

chapters to a mandate. 

 You can now assign multiple 

actions to a mandate. 

 You can now complete a mandate 

without assigning it to an action by 

entering explanatory text. 



 Must be conducted on Town Hall every four years in accordance 

with Virginia Code § 2.2-4017 and EO 17. 

 Virginia Code § 2.2-4007.1 also requires regulations to be 

reviewed every four years to minimize the economic impact on 

small businesses. 

 The small business review can be conducted at the same time as 

the periodic review and the results reported on the Agency 

Background Document for the resulting NOIRA. 

 Don’t forget to link the review to the resulting action. 

 

Periodic Reviews 
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Periodic Reviews 
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Small Business Sections on the Agency 

Background Document  



 Revised proposed stages 

 More convenient way of logging on to Town Hall 

 How to show regulations that have been repealed or are 
under development 

 Logs 

 New home page features 

 Public comment forums 

 General reminders 
 

  

 

 

 

41 

Town Hall Improvements -- Jeannine 

See “Public User Sign Up” handout 



 EO 17 provides agencies with an option to issue a 

revised proposed stage when there are significant 

changes after the proposed stage and the board seeks 

additional public comment. 

 Review tends to be shorter and the public comment 

period is 30 days.   

Revised Proposed Stages  
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Use This Form 

Revised Proposed Stages 
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Here’s How (Step One) 
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HERE’S HOW (STEP TWO) Here’s How (Step Two) 
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It Will Look Like This 

(and the rest of the stage will proceed as normal) 
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 We are phasing in a new sign-on/logon process where you use your 

COV VITA sign-on to access Town Hall.  

 New users are being set up this way, and we’re encouraging current 

users to switch over. 

 Eventually, this way of signing on will become mandatory.   

 See handout for step by step instructions.   

 Remember:  when the user leaves your agency you will need to 

manually delete their account; it will not happen automatically. 
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Log into TH Using Your COV 

Credentials 

See “New COV Accounts” handout 



[Repealed] 
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When a regulation is 
being repealed, once the 
change becomes final, 

please put [Repealed] in 
brackets at the beginning 

of the chapter name. 

[Repealed]  



Repealed Regulation 

It Will Look 
Like This 
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When you’re promulgating a 
new regulation, please put 
[Under Development] in 

brackets at the end of the 
chapter name.  Once the 

regulation becomes effective, 
be sure to remove the [Under 

Development]. 
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[Under Development]  



It Will Look 
Like This 
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New Regulation 



Use these new 
arrows to see 
additional 
information on 
the stage 
information 
page. 

Town Hall Information 
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This is an 
interesting 
and useful 
feature for 
regulatory 
coordinators 
to track the 
agency’s 
activities. 

View Logs I 
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You can also 
use the feature 
to follow a 
particular 
action or stage. 

View Logs II 
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Town Hall Homepage 

Town Hall now highlights a variety of 

information that changes daily in the 

Recent Activity area. 
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 We try to monitor the comments daily, and yes, this usually includes weekends 

and holidays, though we do not always have the resources to do so, 

particularly for very active forums. 

 Once the public comment period closes, we’ll review the comments one final 

time to make sure we didn’t miss any spam. 

 If a comment appears to be in the wrong forum and we can figure out where it 

goes, we’ll have Scott move it and inform the regulatory coordinators from 

both agencies. 

 Remember that even if a comment is hidden from public view, it is still 

considered to be part of the public record and requires a response.  On their 

Agency Background Documents, most agencies will simply acknowledge the 

comment with a general statement, but it is best to consult with your Assistant 

Attorney General to determine if he or she has a preference as to how you 

should handle these types of comments. 

Comment Forums 
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Comment Policy 
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 TH action titles should be as descriptive of the action as possible.  Use unique 

identifiers.   

 Make sure the proposed text on the TH is the same version that your program 

staff is using for reference. 

 Also be sure the Agency Background Document (ABD), particularly the Detail of 

Changes and Changes Made Since the Proposed Stage sections, accurately 

reflect the proposed text on TH.  

 Make your program staff aware of our deadlines (NOIRAs and finals – 14 days, 

Emergency/NOIRAs – 10 days, fast-tracks – 40 days, and proposeds – 45 

days).  When a regulatory stage is submitted to DPB, please make sure the 

contact person listed for the action will be available to answer questions.  

 All ERAD team members are doing policy analysis now.   

Reminders 

58 



 Changes after DPB completes its review 

 Emergency regulations versus fast-track 

actions 

 Final stage - OAG letter 

 ABD reminders 

 Tips for new people 

Points to Ponder 
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 When this happens, we will get an automatic email notification that one 

or both of the documents (ABD and RIS text) have changed. 

 When that happens, we will contact the agency’s regulatory coordinator 

to determine what changed and why. 

 We will need SPECIFIC information about the changes, because often it 

will necessitate an update to either our EIA, our policy analysis, or both. 

 This knowledge is particularly important for proposed stages and fast-

track actions, since the EIA may need to be updated prior to publication 

in the Virginia Register. 

 

Changes After DPB Completes Its 

Review 
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 Even if our review does not need to be updated, we still need to know 

exactly what changed, especially if it is a change made at the request of 

the Secretary or Governor’s Office. 

 If they request a change in one action, that means this is an area of 

interest for them that we need to be aware of in subsequent actions, 

even those that are not from your agency or even your Secretariat. 

 These changes and understanding the reasons why they are made help 

us see the bigger picture. 

Changes (continued) 
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 Because emergency regulations become effective immediately upon filing with the Registrar’s Office. 

 Because a fast-track, no matter how innocuous seeming, can get stopped if the agency receives ten or more 

objections. 

 So if lives really are at stake without this proposed change, it makes more sense to use an emergency regulation. 

 And if lives really aren’t at stake, then the board might want to consider using a different reason as the fast-track 

rationale. 

 

Emergency Regulations Versus Fast-

Track Actions 

In these cases we would strongly recommend you consider 
using an emergency regulation rather than a fast-track 
action.   

Why? 

We have seen a number of cases recently where an agency states that the “Rationale for 
Using Fast-Track Process” is that the action is potentially life-saving and that the board 
wishes to have this regulation in place as soon as possible. 
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 EO 17 states that “if any change with substantial impact—as determined 

by DPB—has been made to the regulatory text between the proposed and 

final stages, the agency shall obtain a letter from the OAG certifying the 

agency has authority to make the additional changes.” 

 In some cases, looks are deceiving.  Years ago, a simple date change 

resulted in a complete reversal of the regulated community’s obligations.  

That one had a letter, even though initially DPB didn’t understand “why 

the agency bothered to get a letter.” 

 

Final Stage – OAG Letter 
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 Detail of Changes in the ABD:  Aim for a description of the proposed changes, 

and why they’re being proposed in a way that anyone can easily understand.  

 In the Detail of Changes chart and in the Changes Since the Proposed Stage 

chart, we want to know about all of the changes, not just the substantive ones.   

 Economic impact > fiscal impact. 

 The number of affected entities is never zero. 

ABD Reminders 

 For the EIAs, the economists need to know the effect on small 

businesses and all of the various types of entities that could possibly 

be impacted by the proposed changes. 

 If the action is adding a new requirement at the proposed or fast-

track stages, economists need to know an approximate cost (i.e., 

training). 
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 The Virginia Regulatory Town Hall website (Town Hall) and the Regulation Information 

System (RIS) are integrated with each other; however, they are completely different 

systems.   

 The Town Hall is administered by DPB and is focused on executive branch review of 

regulatory proposals, public comment forums, and a tailored email notification service.   

DPB refers to action/stage numbers.   

 The RIS is administered by the Registrar’s Office.  The Registrar's Office is in charge of 

the Virginia Register as well as managing the Virginia Administrative Code.  The 

Registrar’s Office refers to the RIS project number.   

 Questions regarding exempt actions?  By definition, exempt regulations do not undergo 

executive branch review.  Thus, DPB’s knowledge of exempt regulations is sometimes 

limited.  Your best bet is to call the Registrar’s Office at 786-3591.     

Tips for New People 
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Questions? 

Comments? 

Suggestions? 

Training Survey 

Wrap Up 
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Melanie West, Associate Director  (786-8812) 

Lawrence Getzler, Chief Economic Analyst (786-8360)   

Amy Hunter, Chief Economic Research Analyst (786-5024) 

Oscar Ozfidan, Chief Econometric Analyst (371-8583) 

Jeannine Rose, Senior Policy Analyst (786-7575) 

Scott Hubbard, Town Hall Developer (786-6325) 

 

***A very special thank you goes to Cari Corr, Senior Analyst in DPB’s Best 

Management Practices Section, for her assistance with this 

presentation.*** 

DPB Regulations Staff 

Please call us anytime. WE are always here to help!!! 
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