COMMONWEALTH of VIRGINIA

DEPARTMENT OF LABOR AND INDUSTRY

C. Ray Davenport Main Streed Cenire
COMMISSIONER 500 East Main Street, Suite 207
Richmond, Virginia 23219

PHONE (804) 371-2327

FAX (804) 371-6524

AGENDA

SAFETY AND HEALTH CODES

Main Street Centre
600 East Main Street
12" Floor Conference Room - North
Richmond, Virginia

Tuesday, March 19, 2019

10:00 a.m.

1. Call to Order
2. Approval of Agenda
3. Approval of Minutes for Board Meeting of November 8, 2018

4, Opportunity for the Public to Address the Board on the issues pending before the Board today,
as well as any other topics that may be of concern to the Board and within its scope of authority.

This will be the only opportunity for public comment at this meeting. Please limit remarks to 5
minutes in consideration of cthers wishing to address the Board.



Oid Business

None

New Business

a)

b)

c

d)

e

Amendment of 29 CFR 1926 subpart CC—Cranes and Derricks in Constructions
§1926.1427: Operator training, certification, and evaluation
§1926.1430: Training

Presenter — lennifer Rose

Amendment of 29 CFR Part 1904 subpart E—Reporting Fatality, Injury and liness
Information to the government

§1904.41: Electronic submission of Employer Identification Number (EIN) and injury and
iliness records to OSHA.

Presenter — lay Withrow
Motice of Periodic Reviews for 2019
1. 16VAC25-35 Regulation Concerning Certified Lead Contractors Notification, Lead
Project Permits and Permit Fees
2. 16VAC25-55 Financial Responsibility of Boiler and Pressure Vessel Contract Fee
Inspectors
3. 16 VAC25-73 Regulation Applicable to Tree Trimming Operations
4. 16 VAC25-75 Telecommunications, General, Approach Distances
Presenter — Holly Trice
Informational Briefing on Heat Stress Hazards in the Workplace

Presenter — gy Withrow

Informational Briefing on Safety and Health Management System Standards Around the
Country Applicable to State and Local Government Employers

Presenter — Jay Withrow

Items of Interest from the Department of Labor and Industry

ltems of Interest from Members of the Board

Meeting Adjournment



BOARD MEMBERS PRESENT:

BOARD MEMBERS ABSENT:

STAFF PRESENT:

OTHERS PRESENT:

ORDERING OF AGENDA

Chair Travis Parsons called the Public meeting to order at 10:00 a.m. A guorum was present.

DRAFT

SAFETY AND HEALTH CODES BOARD
PUBLIC HEARING AND MEETING MINUTES
THURSDAY, November 8, 2018

Mr. Jerome Brooks

Mr. Lou Cernak, Jr.

Dr. Dwight Flammia for Caroline “Carrie” Holsinger
Mr. John Fulton

Mr. Phil Glaize

Ms, Tina Hoover

Ms. Anna Jolly

Mr. Courtney Malveaux

Mr. David Martinez, Newly Elected Chair
Mr. Travis Parsens, Outgoing Chair

Mr. Kenneth Richardson, Ii

Ms. Milagre Rodriguez

Mr. Chuck Stiff, Newly Elected Vice Chair

Mr. Tommy Thurston

Mr. C. Ray Davenport, Commissioner of Dept. of Labor & Industry
Mr. Jay Withrow, Director, Legal Support, VPP, ORA, OPP and QWP

Mr. Ron Graham, Director, VOSH Health Compliance
Ms. Jennifer Rose, Director, VOSH Safety Compliance

Ms. Diane Duell, Director, Legal Services

Ms. Regina Cobb, Senior Management Analyst
Ms. Marta Fernandes, Regional Safety Director
Ms. Holly Trice, Senior Staff Attorney

Mr. Rob Feild, Senior Staff Attorney

Mr. Harvey Trice, Lead Safety and Health Compliance Officer

Ms, Beverly Crandell, Safety Program Coordinator, Tidewater

Community College
Joshua Laws, Esq., Assistant Attorney General, OAG
Mr. Anthony Borers, Colonial Webb
Mr. Joe Wesley, CSUSA
Mr. Sam Revenson, Associated Risk Manageméent

Ms. Lisa Wright, Court Reporter, Chandier & Halasz, Stenographic Court

Reporters

Mr. Parsons, then, welcomed the two new Board members: Ms. Tina Hoover, Employee Representative
for Agriculture, and Mr. Phil Glaize, Employer Representative for Agriculture. He added that Dwight
Flammia would be filling in for Dr. Holsinger today.
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The Chair then acknowledged the pending retirement of Regina Cobb. On behalf of the Board, Mr.
Courtney Malveaux made a tribute in memory of the late John Crisanti, Manager of the Office of Policy
and Planning and staff support for the Board. Mr. Malveaux presented Commissioner Davenport with a
plague in Mr, Crisanti’s memory. In accepting the plaque, Commissioner Davenport thanked the Board.
He stated that Mr. Crisanti was a very special member of the Department and he would be sorely
missed. Chair Parsons asked everyone to stand for a moment of silence for Mr. Crisanti.

APPROVAL OF AGENDA

Mr. Parsons requested a motion to approve the Agenda. A motion to accept the Agenda was made,
properly seconded, and carried by unanimous voice vote.

APPROVAL OF MINUTES

M. Parsons asked the Board for a motion to approve the Minutes from the June 14, 2018 Board
meeting. A motion was made and properly seconded. The Minutes were approved by unanimous voice
vote.

ELECTION OF OFFICERS

Mr. Parsons informed the Board that it was time to elect a Chair and Vice Chair for a term of one year.
He mentioned that traditionally, the Board alternates between representatives of labor and
management for the Chair and Vice Chair positions with allowances for the representatives for the
general public and the insurance industry. He added that the newly elected chair is expected to select a
secretary; however, that does not have to take place at this meeting.

Mr. Parsons asked for nominations for Board Chair. Mr. Parsons nominated Mr. David Martinez as
Chair. There were no other nominations. The nomination was properly seconded. By voice vote, the
Board unanimously elected Mr. Martinez as Board Chair.

Next, Chair Parsons asked for nominations for Board Vice Chair. Mr. Parsons then nominated Mr. Chuck
Stiff for the position of Vice Chair. There were no other nominations. The nomination was properly
seconded. By voice vote, the Board unanimously elected Mr. Stiff.

PUBLIC COMMENTS

There were no comments from the public.

OLD BUSINESS

There was no old business.
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NEW BUSINESS

Revising the Beryllium Standard for General Industry, §1910.1024; Direct Final Rule {DFR); and
Confirmation of Effective Dote

Mr. Ron Graham, Director of Occupational Health Compliance for the Department, requested that the
Board consider for adoption federal OSHA’s standard entitled, “Revising the Beryllium Standard for
General industry, §1910.1024, Direct Final Rule (DFR)", as published in 83 FR 19936 on May 7, 2018, and
the Confirmation of the DFR's Effective Date, as published in 83 FR 31045 on July 3, 2018,

Mr. Graham reminded the Board of the Board's adoption of federal OSHA's Beryllium Standards for
General Industry, Construction as well as Shipyards for state and local government employers. He added
that this particular briefing package only pertains to the General Industry standard.

He stated that on May 7, 2018, OSHA published a direct final rule that amended the text of the
Beryllium standard for General Industry. He informed the Board that this particular revision deals with
beryllium compounds that contain less than 0.1 percent beryllium, or trace amounts of beryllium. Mr.
Graham explained that this~revision is part of a settlement agreement based on a challenge to OSHA
concerning the standard. He explained that there were three definitions that were either revised or
added to the standard: “beryllium work area”, “emergency”, and “clarification for dermal and beryllium
contamination”.

He stated that, with this action, OSHA has clarified its intent with respect to provisions for disposal and
recycling and with respect to provisions that OSHA intends to apply only where skin can be exposed to
materials containing at least 0.1 percent by weight.

With the definition of “emergency”, Mr. Graham explained that this change clarified circumstances
under which the provisions associated with emergencies should apply, including the requirements that
employers provide and ensure employee use of respirators and that employers provide medical
surveillance to employees exposed in an emergency. He noted that this definition incorporates
situations where there might be equipment faifure or ruptured containers or where someathing breaks
down that could result in an uncontrolled or unintended release of beryllium.

Mr. Graham discussed a new definition for “dermal contact,” which clarifies that the requirements
refated to dermal contact in the written exposure control plan, washing facilities, medical examinations,
and training provisions only apply where contact may occur with materials containing at least 0.1
percent beryllium by weight.

He continued by explaining that, with the revised definition of “berylium contamination”, OSHA's intent
that the standard’s requirements should not apply to areas where there are no processes or operations
involving materials containing at least 0.1% beryllium by weight.

Mr. Graham informed the Board that OSHA published a Direct Final Rule {DFR) on Beryllium in the
Federal Register with a statement that the rule will go into effect unless significant adverse comment Is
received within a specified period of time, OSHA also published an identical concurrent Notice of
Preliminary Rulemaking (NPRM). Since OSHA determined that no significant adverse comment was
received in response to the DFR, the rule went into effect nationally on July 3, 2018,
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Mr. Graham stated that this action should not have any impact on employers, employees, or the
Department. He reiterated that this standard clarifies OSHA’s intent concerning coverage of the
standard and how it applies to trace amounts of beryllium materials.

Additionally, OSHA's cost and savings analyses determined that it would be a net savings for employers,
primarily in the aluminum production and coal fired utilities, OSHA’s previous analysis determined that
implementation of the standard was technologically and economically feasible.

In conclusion, Mr. Graham recommended that the Board adopt the Direct Final Rule on Revising the
Beryllium Standard for General Industry, §1910.1024, and the Confirmation of the Effective date of the
Direct Final Rule, as authorized by Virginia Code §§40.1-22(5) and 2.2-4006.A.4{c), with an effective date
of February 15, 2019.

A motion to accept the Department’s recommendation was made and properly accepted. The motion
was unanimously approved by voice vote.

Occupational Exposure to Beryllium In General Industry, §1910.1024(o}(2); Final Rule; Limited
Extension of Select Compliance Dates

Mr. Graham requested that the Board consider for adoption federal OSHA's Occupational Exposure to
Beryllium in General Industry, §1910.1024 {0)(2); Final Rule; Limited Extension of Select Compliance
Dates, as published in 83 FR 39351 on August 9, 2018.

He then reminded the Board that the Beryllium Standard was challenged in court, specifically the
portions dealing with trace amounts of beryllium. With this amendment, federal OSHA revised
§1910.1024(0)(2) of the Beryllium Standard for General Industry to extend the compliance deadkine to
December 12, 2018 nationally for the certain ancillary provisions to aflow time for OSHA time to draft
and publish the Notice of Preliminary Rulemaking (NPRM), and to give employers sufficient time to
comply.

Paragraphs of §1510.1024 that were affected include: (e), beryifium work areas and reguiated areas; {f),
methods of compliance; (h), personal protective clothing and equipment; (i}, hygiene areas and
practices; {j), housekeeping; {m}, communication of hazards; and (n), recordkeeping. He also noted the
ancillary provisions that are not affected by this amendment, such as, paragraph (c), permissible
exposure limits (PELs) for 1910.1024, 1915.1024, and 1926.1124; (d), exposure assessment; (g),
respiratory protection; (k), medical surveillance; and (I}, medical removal. Paragraphs {c), (d), {g), {k),
and {!) became effective September 15, 2018 in Virginia. Requirements for change rooms and showers
were unchanged and remain effective on March 11, 2019, and March 10, 2020, respectively.

Mr. Graham informed the Board that this amendment should not have any significant impact on
employers, empioyees, or the Department.

With respect to benefits, the amendment clarifies the standard’s intent which should make It easier for
employers to comply. It will provide some cost savings to employers wha will have additional time to
comply with the affected ancillary provisions. OSHA had aiready determined that it was technologically
and economicaily feasible to enforce the standard.
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When asked about which dates are being extended to December 12, 2018 or February 15, 2019, Mr.
Graham responded that Federal OSHA extended the dates to December 12, 2018, and the Department
of Labor and Industry is requesting that the Board adopt the extension to February 15, 2019 for the
provisions affected. Mr. Graham clarified that paragraph (o} of §1910.1024 provides the compliance
dates for the standard.

In conclusion, Mr. Graham recommended that the Board adopt the Occupational Exposure to Beryllium
in General Industry, §1910.1024 (0){2); Final Rule; Limited Extension of Select Compliance Dates, as
authorized by Virginia Code §§40.1-22(5) and 2.2-4006.A.4{c), with an effective date of February 15,
2019,

A motion to accept the Department’s recommendation was made and properly accepted. The motion
was unanimously approved by voice vote.

Amendment to the Cotton Dust Standard for General Industry, §1910.1043, CFR Correction

Mr. Ron Graham, Director of Occupational Health Compliance for the Department, requested the Board
consider for adoption federal OSHA's revision to the existing Final Rule for the Standard for Cotton Dust
in General Industry, as published in 83 FR 30035 on June 27, 2018.

Mr. Graham began by explaining that OSHA streamlined this standard by removing subparagraphs
{iI}i)(A) through (F) of §1910.1043, which detailed the components for the employer’s education and
training program for employees exposed to cotton dust. Provisions removed included: acute and long
term health hazards associated with cotton dust; names and descriptions of jobs and processes which
could result in exposure to cotton dust at or above the PEL; purpose, proper use and limitations of
respirators as required by §1910.1043(f); purpose for and a description of the medical surveillance
program, required by §1910.1043(h); and other information in the standard and its appendices to ald
exposed employees in understanding the hazards of cotton dust exposure.

Mr. Graham stated that, for the sake of brevity, OSHA’s rationale for eliminating those specific
requirements is that the requirements are covered by other provisions of the standard.

With respect to impact, Mr. Graham informed the Board that the adoption of this revision would have
no impact on employers, employees, or the Department,

On behalf of the Department, Mr. Graham recommended that the Board adopt the Amendment to the
Cotton Dust Standard for General Industry, §1910.1043, CFR Correction, as authorized by Virginia Code
§§40.1-22(5} and 2.2-4006.A.4(c), with an effective date of February 15, 2019.

A mation to accept the Department’s recommendation was made and properly accepted. The motion
was approved unanimously by voice vote.

Amendment to the Flammable Liquids Standard for the General Industry, §1910.106, CFR Correction
Mr. Graham requested that the Board consider for adoption federal OSHA’s Amendment to the existing

Final Rule for the Flammable Liquids Standard for the General Industry, as published in B3 FR 30539 on
June 29, 2018,
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Mr. Graham noted that this is a correction to what was published in the Code of Federal Regulations. He
stated that this amendment essentially deals with the storage of flammable liquids. The standard has
certain requirements concerning what types of containers and the volume of flammable and
combustible liquids that can be stored in containers.

He explained that the text of this standard was revised and the word “combustible” was eliminated, The
purpese of this revision is to more accurately characterize “flammable” or “combustible” storage
containers of a certain capacity. He further explained that the difference between flammable and
combustible liquid is that flammable liquids have a flash point of 100 degrees Fahrenheit. He added that
flash points below 100 degrees Fahrenheit are more dangerous than combustible liquids that have a
flash point at or above 100 degrees Fahrenheit. He stated that flammable liquids can catch fire a lot
quicker and burn easier at normal working temperatures, whereas combustible liquids require higher
than normal temperatures to ignite.

Ms. Anna Jolly noted that OSHA had pretty much stopped using the old term "combustible.” Mr,
Graham agreed, but added that the term is still in use in some standards, but not in the flammable
standards.

Mr. Graham stated that no impact on employers, employees or the Department is anticipated with the
adoption of this amendment. He stated that the standard is economically and technologically feasible,
and there should be no additional costs or cost savings for employers or employees or the Department
as a result of adopting this amendment.

He concluded by recommending, on behalf of the Department, that the Board adopt the amendment to
the Flammable Liquids Standard for the General Industry, §1910.106 — CFR Correction, as authorized by
Virginia Code §§40.1-22(5) and 2.2-4006.A.4(c}, with an effective date of February 15, 2019.

A motion to accept the Department’s recommendation was made and properly accepted. The motion
was approved unanimously by voice vote,

Report on Periodic Review of Certain Existing Regulations

In the absence of Ms. Holly Raney, Regulatory Coordinator for the Department of Labor and Industry,
Ms. Regina Cobb, Senior Management Analyst and staff support for the Board, informed the Board that
the Administrative Process Act, §2.2-4007.1 D of the Code of Virginia requires that regulations of
executive branch agencies be reviewed every four years to determine whether they should be continued
without change or amended or even repealed, as consistent with the stated objections of applicable
law. Additionally, §2.2-4017 of the Code of Virginia authorizes the Governor to mandate through
executive order a procedure for the periodic review of these regulations — Executive Order 17 {(2014),
“Development and Review of State Agency Regulations”,

With respect to the current status and process of this regulation, Ms. Cobb reminded the Board that at
the June 14, 2018, Board meeting the Board authorized the Department to begin a review process for
16VAC 25-145, Safety Standards for Fall Protection in Steel Erection, Construction Industry. She stated
that the review process began on July 23, 2018, with the publication of a Notice of Periodic Review in
the Virginia Register and certified by the Office of the Attorney General. This was followed by a 21-day
public comment period from July 23, 2018 through August 17, 2018. The Department received no
comments during this public comment period.
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She stated that the Department then reviewed the regulation, in accordance with Virginia Code §2.2-
4007.1 D and E for the following factors: continued need for the regulation; complexity of the
regulation; extent to which the regulation overlaps, duplicates, or conflicts with federal or state iaw or
reguiation; and the length of time since the regulation has been evaluated or the degree to which
technology, economic condition, or ather factors have changed in the area affected by the regulation.

She noted that the Board adopted 16VAC25-145, Safety Standards for Fall Protection in Steel Erection,
Construction Industry, in 2004 as a Virginia unique regulation. She explained that, while the regulation
closely mirrors the federal OSHA requirements, this regulation has three material differences: First,
Virginia requires fall protection at heights of 10 or more feet above a lower level; whereas, federal OSHA
requires fall protection at 15 feet above a lower level. Second, Virginia provides connectors the option
of utilizing personal fall arrest systems when connecting stee! which is lifted in the air; federal OSHA
does not. Third, Virginia prohibits the use of controlled decking zones {CDZ), federal OSHA does not
prohibit the use of CDZ.

Ms. Cobb reported that this regulation is not overly cdmplex, is clearly written, has no negative impact
on the regulated community, and does not overlap, duplicate, or conflict with federal or state law or
regulation.

In conclusions, Ms. Cobb recommended, on behalf of the Department, that 16VAC25-145, Safety
Standards for Fall Protection in Steel Erection, Construction Industry, be retained “as is” with no
changes,

A motion to accept the Department’s recommendation was properly made and seconded. The
recommendation was approved unanimously by voice vote.

items of Interest from the Department of Labor and Industry

Mr. Jay Withrow, Director of the Division of Legal Support, said he had several different items to
address. He thanked the Board for recognizing Ms. Cobb's service to the Agency and he thanked her for
her service as well.

Second, Mr. Withrow assured the Board that, with the loss of John Crisanti and the retirement of Ms.
Cobb, the Department will continue to provide full staffing for the Board. He added that Ms. Holly
Raney, who was part of John's staff in helping the Board, currently is on medical leave and is expected
back after Thanksgiving. He informed the Board that he has designated two senior staff attorneys, Rob
Feild and Holly Trice, in the short-term to help out because John’s position has not been filled yet.

Mr. Withrow also thanked the Board for recognizing John Crisanti for his service. Mr. Withrow added
the following:

John took a great deal of pride in serving the Board over the years. It was very
important to him.” He had many battles with the Secretary of the
Commonwealth’s office about getting members appointed and reappointed.

John was a man of many interests. He was a self-described "gear head”. He
loved Dodge and Chrysler muscle cars of the ‘60s and ‘705, He was a motorcycle
enthusiast. He owned a Norton motorcycle and loved Japanese racing bikes.
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One of the times | ever saw him most excited was when he got that Norton
motorcycle which was in parts and he didn’t have a truck. He asked me if |
could help him move that over to his house. He painstakingly put it together
and rode with his brother.

John was a very bright person and highly educated. He had a Master’s Degree
in Public Administration. While there were many times when | think he
despised us attorneys, he sure could argue like one when he needed to. He had
a rich variety of work experiences. Beside his work for the Department for over
30 years - he started in 1989 - he worked for the New York legislature as a policy
and budget analyst overseeing budgets, including those for higher education
that were in the bitlions of dollars.

In his younger days he and his brother worked on oil rigs in Texas and natural
gas pipelines in Pennsylvania. i grew up in western Pennsylvania. John grew up
in Buffalo. He was an upstate New Yorker, He was a dyed-in-the-wool New
Yorker.

As some New Yorkers tend to be, he was direct; could be blunt at times.
Tactfulness was not a strong point for him, but he had a great sense of humor.
He thought outside of the box. He would be the first to tell you we did not
always agree on things, but | always highly valued his ideas and input and the
unique ways he would tackle issues. He will be missed.

Mr. Withrow updated the Board on the safety and health penalty regulation for state and local
government employers and employees by informing them that the regulation became effective
November 1, 2018. He added that there was a 30-day comment period during October. One comment
was received, which the Department is still working through from a policy standpoint. He pointed out a
detailed fact sheet that he left for everyone to review.

Next, Mr. Withrow shared the comment from the Assistant Director for Virginia Tech’s Environmental
Health and Safety. The Assistant Director said that Virginia Tech occupies 13 million square feet and has
over 15,000 employees and 34,000 students. The main campus includes 213 buildings, 2,600 acres and
an airport. Virginia Tech has 11 agricultural research and extension centers, facilities in more than five
metropalitan areas, and employees in nearly every county of the state. Virginia Tech’s Assistant
Director’s stated that it is imperative that violations not be applied to Virginia Tech as a singular entity
when it comes to repeat violations. His concern was getting a very large penalty for repeat violations.
He expressed concern that every violation eventually would become a repeat violation. This issue needs
to be carefully evaluated and guidance provided to stakeholders on how this will be handled.

Mr. Withrow explained that the Department has a regional repeat policy, but there is no statewide
repeat policy. He, then, invited anyone to provide suggestion or comments. He reminded the Board
that the policy needs to be finalized by December 1. He described the roll out for this regulation: web
page with background information and an enforcement directive to be issued December 1. There will
be free consultation services in the public sector, regardless of the size of the entity.
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Commissioner Davenport thanked the Board again for the presentation on lohn Crisanti’s behalf. He
said it was a very significant gesture. He toc expressed that John would be missed. Commissioner
Davenport added that, in regards to John being a New Yorker, “his disposition was unvarnished at
times.” He also congratulated Ms. Cobb on her retirement.

Commissioner Davenport also welcomed the new Board members and congratulated the members who
had been reappointed to another four-year term: Mr. Cernak, Mr. Fulton, Mr. Martinez, Mr, Parsons
and Mr. Thurston.

He thanked the Board members for their service and contributions to the safety and health of Virginia’s
citizenry,

Next, the Commissioner spoke about the recent VOSH safety and health conference held in
Williamsburg. He stated that, in addition to Board members in attendance, there were more than 330
registered participants at the conference, which included 100 new attendees.

Commissioner Davenport updated the Board on the year-to-date VOSH fatality inspections by stating
that there have been 30, He also mentioned that the Department continues to be short 12 unfunded
compliance officer positions. The Department continues to make the administration and the General
Assembly aware of the shortage.

He closed by thanking each Board member for their commitment to safety and health.
items of Interest from Members of the Board

Mr. 5tiff recommended that everyone look at the Department’s fantastic website which is packed full of
information with links — www.dofivirginia.gov

Mr. Parsons mentioned the buzz about two health issues: heat illness and noise. He referenced an
organization called Public Citizen, and also distributed a fact sheet entitled, Protecting Workers from
Heat Stress in o Warming Climate. He said that there is a lot of push for a federal standard on heat
iiness. He added that Callfornia, Washington and Minnesota have requirements for heat illness in their
state programs.

He recommended that the Board consider moving forward with a regulation on heat illness because it's
a serious issue. Mr, Parsons also provided some statistics that showed that about 32 to 33 people a year
die because of heat-related iliness across this country.

Mr. Parsons also made the Board aware of noise levels in construction. He stated that there’s a national
push to decrease noise construction from 90 to 85 decibels.

Mr. Withrow suggested that the Department could research the issue of heat illness and make a
presentation to the Board next time about the states that have their own standards.

Meeting Adjournment

There being no further business, a motion was properly made and seconded to adjourn the meeting.
The motion was carried unanimously by voice vote. The meeting adjourned at 11:22 a.m.
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF LABOR AND INDUSTRY

€. Ray Davenport Main Street Centre
COMMISSIONER 600 East Main Street, Suite 207
Richmond, Virginia 23219
VIRGINIA SAFETY AND HEALTH CODES BOARD iy il
BRIEFING PACKAGE
FOR MARCH 19, 2019

Cranes and Derricks in Construction: Operator Qualification; Final Rule

I. Acti ed

The Virginia Occupational Safety and Health (VOSH) Program requests the Safety and Health Codes
Board consider for adoption federal OSHA's amendment of 29 CFR 1926 Subpart CC to revise sections

that address crane operator tralmng, certﬁication/licensmg and competency as published in 83 FR
56198 on November 9, 2018, /

The proposed effective date is May 15, 2019.

.  Summary and Purpose of the Final Ruie

A. Overview
OSHA has updated the agency's standard for cranes and derricks in construction by clarifying each
employer’s duty to ensure the competency of crane operators through training, certification or
licensing, and evaluation. OSHA also altered a provision that required different levels of certification
based on the rated lifting capacity of equipment.

While testing organizations are not required to issue certifications distinguished by rated capacities,
they are permitted to do so, and employers may accept them or continue to rely on certifications
based on crane type alone. Finally, this rule establishes minimum requirements for determining
operator competency. This final rule will maintain safety and health protections for workers while
reducing compliance burdens.

B. Purpose
The purpose of these amendments is to:

> alter the requirement that crane-operator certification be based on equipment “type and
capacity,” instead permitting certification based on equipment “type” or “type and capacity”;
» continue requiring training of operators;



» clarify and continue the employer duty to evaluate operators for their ability to safely operate
equipment covered by subpart CC; and
» require documentation of that evaluation.

The record makes clear that employers need to evaluate operators and provide training when
needed to ensure that they can safely operate cranes in a variety of circumstances. Similarly, and
also consistent with many employers’ current practices, employer evaluation of a crane operator’s
experience and competency with respect to the particular equipment assigned is essential to
ensuring the safe operation of cranes on construction sites.

Summary of Operator Competency Requirements

O5HA promulgated a new standard for cranes and derricks in construction, referred to as the “2010
crane standard,” on November 10, 2010 (75 FR 47905). It was based on a proposal drafted as the
result of negotiated rulemaking and issued on October 9, 2008 {73 FR 59714). Under this cranes
standard, except for employees of the U.S. military and the operation of some specified equipment,
employers were required to allow only certified operators to operate equipment after November
10, 2014.

In lieu of certification, the rule also allowed operators to operate cranes if licensed by state or local
governments whose programs met certain minimum requirements. The standard included a four
year, phased-in effective date for the certification requirements. That phase in period was intended
to provide time for existing accredited testing organizations to develop programs that complied with
the standard’s requirements; for operators and employers to prepare for certification testing; and
for more testing organizations to become accredited to make certifications available for the
operation of the wide variety of cranes used in construction. During the phase in period, employers
were required to continue complying with two broad provisions: to ensure that crane operators
were competent to operate the equipment safely and, if necessary, to train and evaluate employees
who did not have the required knowledge or ability to operate the equipment safely (§
1926.1427(k){2){i) and (ii)} {“employer duties”).

1. legislative History of Operator Certification Requirement
In 1579, OSHA published 29 CFR 1926.550, which specified requirements for crane and derrick
operation that were adopted from existing consensus standards. However, crane incidents
continued to be a significant cause of injuries and fatalities in the construction industry over the
next few decades.

In 2003, OSHA commenced rulemaking by establishing a federal advisory committee, the Cranes
and Derricks Negotiated Rulemaking Advisory Committee (C-DAC), to develop a proposal
through consensus {see OSHA-5030-2006-0663-0639). C- DAC met eleven times between July
30, 2003, and luly 9, 2004, and produced a consensus document that OSHA proposed for
comment. OSHA's proposal included a requirement for operator certification by “type and
capacity” of the equipment in lieu of the previous general requirement that employers ensure
thelr operators were competent to operate the machinery.

OSHA published its proposal on October 9, 2008 (73 FR 59714). On November 8, 2010, the final
rule, including requirements for crane operator certification, became effective. The original date
by which all operators were to be certified was November 10, 2014, but OSHA subsequently
extended that date to November 10, 2017 (79 FR 57785 (September 26, 2014)) and then further
extended it to November 10, 2018 {82 FR 51986 {November 9, 2017)). Prior to the amendments
to the standard contained in this current final rule, the separate employer duty to evaluate
operators was to cease on the date when operator certification was required.
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2. Certification by Crane Rated Lifting Capacity

The 2010 crane standard required operators to become certified and permitted four options for
doing so, one of which is certification by a third-party organization. A third-party certification is
portable (a new employer can rely on it}, but in relying upon a third-party certification as
confirmation of an operator's knowledge and operating skills, employers need to know what
kind of equipment the certification applies to when making determinations about which
equipment an operator can operate at the worksite. The 2010 final rule provided that third-
party certification must indicate the equipment types and the rated capacities that an individual
is certified to operate. The other certification options, which are not portable, do not require
certification by capacity.

To address the concerns that testing organizations might offer certification for a variety of crane
capacities but yet not offer a certification for the particular capacity of crane matching the
equipment to which operators would be assigned, OSHA added subparagraph § 1926.1427(b)(2)
to the 2010 crane standard. That paragraph clarified that the certification must list the type and
rated lifting capacity of the crane in which the operator was tested, and for purposes of
complying with the 2010 crane standard the operater would be “deemed qualified” to operate
cranes of the same type that have equal or lower rated lifting capacity of the crane in which
they were tested.

. The Need for the Rule

A. Employer's Duty to Evaluate its Operators

This final rule revises the prior 2010 crane standard to make permanent the employer duty to
evaluate operators that would not expire on the date certification is required. Under the revised
standard, the employer’s evaluation is established as a critical element to ensure safe equipment
operations on construction worksites. Third-party certification is portable so that operators do not
need to be re-certified just because they switch employers; employers can rely on previous training
the operator has received from other employers {or labor organizations) because the revised
standard requires that every employer evaluate an employee first as an operator-in-training before
permitting him or her to operate equipment without oversight.

An employer's evaluation assesses different operator skills than certification tests. Whereas
certification provides a verification of an operator’s basic operating skills and crane knowledge such
as reading load charts, recognizing basic crane hazards, inspecting the equipment, knowledge of
applicable regulations, and familiarity with basic crane functions to control the boom and load line,
employer evaluation will allow for verification of specific skills an operator needs but does not
appear during the certification practical exam. Examples of these activities include inspecting the
equipment; assessing unstable loads; hoisting loads of irregular size; operation from a barge;
personnel hoisting; rigging the load; leveling the crane; hoisting in tight spaces where there is
greater opportunity for damaging parts of the crane other than the load line; making judgments
about wind speed and other environmental factors that can impact the performance of the
equipment; performing multiple crane lifts; traveling with or without a load; operating near power
lines; hoisting light loads; and hoisting blind picks where the operator cannct see the load.

B. Elimination of the Requirement to Certify Based on Capacity of Crane
After receiving feedback from shareholders that the capacity requirement does not provide a
significant safety benefit because the lifting capacity of equipment is not a meaningful component
of operator testing, OSHA determined that employee centification by capacity of crane should no
longer be required; rather, it may be an option for those employers who wish to use it. This change
is reflected in § 1926.1427(d}{1}{i)){B).
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iv.

Summary an lanation of the Amendments to Subpart CC

A.

Paragraph {(a)—Duty to Train, Certify or License and Evaluate Operators

Paragraph (a) sets out the employer’s responsibility to ensure that each operator completes three
steps before the employer permits the operator to operate equipment covered by subpart CC
without continuous supervision. In the regulatory text, OSHA refers to this entire three-step process
as “qualification.” Each operator must be trained to do the crane activities that will be performed,
be certified/licensed in accordance with subpart CC, and be evaluated on his or her competence to
safely operate the equipment that will be used.

The new approach provides a clearer structure than the previous format of the standard, which was
hot designed to accommodate both certification and evaluation. In addition, the final rule makes
clear that post-certification training is required. The new final rule contemplates operators still
needing additional training after they are certified, such as training to operate a new type of crane,
perform new tasks, or handle new controls in a crane that differs from previous models they have
operated. The current certification/licensing requirement, which is the centerpiece of the previous
operator requirements, remains largely unchanged under the revised standard, with the exception
that different certifications for different capacities of cranes would no longer be required.

tn the final rule, OSHA is permanently retaining an employer assessment duty but has re-located it
to paragraph (a) to increase comprehension of the standard’s requirements.

i. Paragraphs {a)(1) to {a}(3)

Paragraphs (a){1) to (3) provide limited exceptions to the general requirement in paragraph (a)
that operators must be trained, certified, and evaluated before operating equipment. Paragraph
(a)(1) permits an employee to operate equipment as an “‘operator-in training” prior to being
certified and evaluated, provided that he or she is supervised and operates the equipment in
accordance with the training requirements in paragraph (b). This is the only means by which an
individual may operate equipment prior to being trained, certified, and evaluated as competent
to do so. The revised standard also permits certified/licensed operators to operate equipment
as operators-in-training before successfully completing an evaluation.

Paragraph (b)—Operator Training

Paragraph (b) now sets forth minimum requirements for training, specifies requirements for
trainers, and establishes limitations on the scope of activities for operators-in-training. The training
requirements of revised paragraph (b) are largely the same as the previous rule but also clarify that
employers must continue to address operator training needs after the operator has been certified
and demonstrated competency through employer evaluation on specific equipment. Paragraph (b)
further clarifies that the employer’s training duty is both equipment-specific and task-specific, and
extends until the employer has satisfactorily evaluated the operator-in-training in accordance with
paragraph (f)—evaluation, or if any retraining or subsequent training is required to perform the
assigned tasks.

i.  Paragraph (b)(1)
Paragraph {b){1} requires the employer to provide the operator-in-training with instruction on
the subjects in paragraph (j). Under the revised standard, even after the operator-in-training is
determined competent by employer evaluation, the employer’s training duty can continue
when the operator operates new equipment or performs tasks that require new skills or
knowledge.
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ii. Paragraph (b}{2)
Paragraph (b)(2) requires the employer to ensure that a trainer continuously monitors
operators-in-training during all crane operations. This requirement is identical to the previous
requirement for continuous monitoring under previous paragraph (f)(3).

ifi. Paragraph (b}(3)

Paragraph (b)(3) requires the employer to assign the operator-in-training only tasks that are
within his or her ability. This requirement is substantively identical to the requirement under
previous paragraph (f)(2). Also, paragraph (b){3) retains a revised version of the limitations
specified in previous paragraph (f)(5), which precluded operators-in-training from operating
equipment next to energized power lines; from hoisting personnel; or from performing
multiple-equipment lifts, multi-lift rigging operations, or lifts over shafts, cofferdams or in a
tank farm,

Iv. Paragraph (b){4)
Paragraph (b}{4) prescribes minimum requirements for monitored training of operators-in-
training and trainers who monitor operators-in-training. Paragraph (b}{a)(i}{A) requires that the
trainer must be an employee or agent of the operator-in-training’s employer. Paragraph
(b){4)(i}{B} requires that the trainer must “have the knowledge, training, and experience
necessary to direct the operator-in-training on the equipment in use.”

v. Paragraph (b)(5)
Paragraph (b)(5) requires the employer to provide retraining when, based on the performance
of the operator or an assessment of the operators knowledge, there is an indication that
retraining is necessary. This language is identical to the requirement in previous §
1926.1430(g)(2} but is included in paragraph {b) to consolidate all substantive training
requirements to the extent practical for operators covered under § 1926.1427.

C. Paragraph {c)—Operator Certification and Licensing
Paragraph (c) retains the certification and licensing structure of the 2010 crane standard with only a
few minor modifications intended to improve comprehension of certification/ licensing
requirements. First, OSHA moved the military qualification provisions of previous § 1926.1427(e)(4)
to the exception in paragraph (a), as noted earlier. Second, OSHA removed the reference to an
“option” with respect to mandatory compliance with previous state and local licensing
requirements.

When a state or local government issues operator licenses for equipment covered under subpart CC,
and that government licensing program meets the requirements specified in the standard, then
employers must ensure that equipment operators are properly licensed when working in the state
or local jurisdiction, even if the operator is also certified by a nationally accredited certification
organization. However, the state or local license would satisfy OSHA's certification requirement:
OSHA will not require an operator who obtains such a state or local license to also obtalin a separate
certification from a nationally accredited certification organization or an employer-audited program.
The content of revised paragraph {c)(1) Is virtually identical to provisions in § 1926.1427(e){2) of the
2010 crane rule, with one exception: Revised (c){1}{v).

i.  Paragraph (c){1)}{v)
As in the 2010 crane standard, this final rule includes minimum “federal floor” criteria for
state and local crane operator licensing. If a license does not meet the minimum “federal
floor” criteria specified in OSHA’s crane standard {see revised § 1427(c){1) and (}}), then the
state or locality could still enforce its own licensing requirements, but employers operating

Page | 5



cranes for construction within that jurisdiction could not rely on that license to satisfy OSHA’s
operator certification requirement. The employer must then comply with one of the other
options for certification/qualification specified by this final rule.

iil.  Paragraph {c){(2)
Paragraph (c)(2) specifies the certification requiremients for two remaining situations: The
construction occurs in a state or local jurisdiction that does not require licensing of equipment
operators, or the construction occurs in a state or local jurisdiction where the licensing
program does not meet the “federal floor” of requirements established in this standard. In
each of those situations, the operator would have to be certified in accordance with
paragraph {d) (third-party certification) or {e) (audited employer program) of this section.

fii.  Paragraph {c)(3)
Paragraph (c)(3) requires employers to provide at no cost to employees the certification or
licensing required by § 1926.1427. This revised requirement is almost identical to that of §
1926.1427(a)(4) of the previous rule, except that it has been revised to clarify that it applies to
all operators certified or licensed after the effective date of the new standard, not just those
operators who were “employed by the employer on November 8, 2010,” as previous §
1926.1427(a)(4) stated.

iv. Paragraph {c}{4)
Paragraph (c}{4) retains, without change, the content of previous § 1926.1427(g), which states
that a testing entity is permitted to provide training as well as testing services as long as the
criteria of the applicable accrediting agency (in the option selected) for an organization
providing both services are met.

. Paragraph [d)—Certification by an Accredited Crane Operator Testing Organization

Compliance with the requirements of paragraph (d) is the option that OSHA expects the vast
majority of employers to use. Paragraph (d) retains, with some non-substantive language
clarification and two exceptions discussed beiow, the requirements of previous paragraph §
1926.1427(b) and is unchanged from the proposal. First, the most significant change is that
paragraph (d){1){ii){B} replaces the references to certification by “type and capacity” that appeared
in previous paragraph {b){1)}{ii){B) with “type, or type and capacity,” Second, the revision does not
include the reference in previous § 1926.1427{b){2) to an employee being “deemed qualified” to
operate equipment under certain conditions if no accredited testing organization offers certification
examinations for a specific type of equipment. Instead the revision replaces “deemed certified”
with “deemed to have complied with the certification requirements of this section.” This change is
intended to avoid the misconception that an operator could be considered competent to safely
operate equipment without also being evaluated and determined competent by the operator’s
employer.

Paragraph {e}—Audited Employer Program

The substantive content of paragraph (e) is the same as previous § 1926.1427(c). It sets out the
parameters for a non-portable certification program administered by the employer and audited by a
third party.

Paragraph (f)—Evaluation

Paragraph (f) sets out specific requirements that employers must follow to conduct an operator
evaluation, including evaluation criteria, minimum qualifications for the person conducting the
evaluation, documentation, and re-evaluation requirements.
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vi.

Paragraph (f){1)

Paragraph (f)(1) requires employers to evaluate their operators and specifies the two goals of
the evaluation: Ensure that the operator has {1) the ability to safely perform the assigned work,
and (2) the necessary skills, knowledge, and ability to recognize and avert risks in order to safely
operate the actual equipment that will be used.. In paragraph (f){1){i), OSHA provides a list of
performance-based criteria to ensure that the evaluation encompasses various aspects of the
equipment, such as safety devices, operational aids, software, and the size and configuration of
the equipment. Paragraph (f){1)(ii) focuses on the importance of the operator’s ability to
perform specific tasks, such as blind lifts, personnel hoisting, and multi-crane lifts.

Paragraph {f){2)

For operators already employed by an employer, paragraph (f)(2) allows that employer to rely
on its “previous assessments of the operator in lieu of conducting a new evaluation” of that
operator. OSHA’s final rule does not require employers to make each existing operator re-sit for
formal re-evaluations on all applicable equipment and perform different tasks when the
employer has already previously assessed that operator prior to the effective date of the rule
and determined that he or she is qualified to safely operate such equipment for certain tasks.

Paragraph (f)(4)

Paragraph (f)(4) establishes minimum criteria for the person who performs the required
evaluation of an operator-in-training. The evaluation must be conducted by an individual who
possesses the knowledge, training, and experience necessary to assess operators. Such
knowledge, training, and experience is not necessarily the same as the knowledge, training, and
experience to perform the particular construction operations or processes oneself.

Paragraph (f){5)

Paragraph (f)(5) permits the employer to allow an operator to operate equipment other than
the specific equipment on which the operator was evaluated, as long as the employer can
demonstrate that the new equipment does not require substantially different skills, knowledge,
or abilities to operate. An additional evaluation would be required before an operator would be
allowed to operate equipment that requires substantially different skills, knowledge, or abilities
to operate.

Paragraph (f}{6)
Paragraph (f)(6) requires the employer to document the evaluation of each operator and to
ensure that the documentation s available at the worksite,

Paragraph {f)(7)

Paragraph (f}(7) requires the employer to re-evaluate an operator whenever the employer is
required to retrain the operator under § 1926.1427(b)(5). Section 1926.1427(b)}(5) requires
retraining if the operator’s performance or an evaluation of the operator’s knowledge indicate
that retraining is necessary.

This might include a wide variety of feedback, such as (but not limited to) information from an
onsite supervisor or safety manager, contractor, or other person that the operator was
operating equipment unsafely, OSHA citations, a crane near miss, or other incidents that
indicate unsafe operation of the crane. The reevaluation must target the deficiency in skills,
knowledge, or ability to recognlze and avert risk that triggered the retraining, but need not
include a reevaluation of other previously evaluated skills, knowledge, or ability. Reevaluations
would need to be conducted by a person who meets the requirements of paragraph {f}(4).
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L.

Paragraph (g)—Reserved

This paragraph Is reserved because the text at previous § 1926.1427{g) was moved to revised
paragraph § 1926.1427(c)(4). The provision was moved to improve clarity of certification program
requirements.

Paragraph {h)—Language and Literacy Requirements

Previous paragraph § 1926.1427(h) allowed operators to be certified in a language other than
English, provided that the operator understands that language. Revised paragraph (h) is nearly
identical to previous paragraph (h} with one exception. The last sentence of paragraph (h}(2) has
been reworded to clarify that an operator is permitted to operate equipment only when he or she is
furnished materials that are necessary for safe operation of the equipment and required by subpart
CC, such as operations manuals and load charts, in the language of the operator’s certification.

Paragraph {i)—Reserved

Paragraph (j}—Certification Criteria

Paragraph (j) specifies criteria that must be met by an accredited testing organization under revised
paragraph {d) and an audited employer program under revised paragraph (e). The criteria specified
by revised paragraph (j) of this section are the same as those specified under previous §
1926.1427(j). However, the introductory regulatory text in the previous version of § 1926.1427(3)
states that “qualification and certifications” must be based, at a minimum, on several criteria for the
written and practical tests found in § 1926.1427(j){1) and (2). Revised paragraph (j) deletes the
words “qualification and” because they are no longer necessary: Under the revised rule, a
certification issued by an audited employer program is intended to be equivalent to that of an
accredited testing program for purposes of complying with OSHA's rule.

Paragraph (k)—Effective Date

The effective date of this final rule applies to the certification requirements and all but cne of the
amendments, OSHA decided to allow 90 days after the publication of the final rule for employers to
conform their practices for evaluating their operators, including documenting the evaluations, to the
requirements of OSHA’s standard.

Section 1926.1430(c)—~Conforming Changes to Operator Training
OSHA amended only paragraph (c} of the training requirements in § 1926.1430 by replacing the
substantive operator training requirements with a reference to § 1926.1427(a) and {b).

. Sections 1926.1436{q)—Derricks, 1926.1440(a)—Sideboom Cranes, and 1926.1441(a) Equipment

with a Rated Hoisting/Lifting Capacity of 2000 pounds or Less

OSHA had proposed making the employer evaluation requirements to the following group of
equipment otherwise exempt from the requirements of § 1926.1427: Derricks, sideboom cranes,
and equipment with a rated hoisting/ lifting capacity of 2,000 pounds or less. OSHA still requires
employers to train operators of this equipment in accordance with the requirements of this
standard.

V. mpact

A.

Impact on Employers

The total annual cost of the final rule comprises these cost items: Evaluations (those previously
calculated with offsets from the removal of the requirements to certify by capacity and with the
additional evaluation costs to account for new skills and tasks), documentation of the evaluations
(including the one-time first year evaluation documentation for existing, currently employed
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operators without such documentation}, and training costs. The cost savings is due to averting the
need for all operators who currently have a type only certification to obtain a type-and-capacity
certification. At a discount rate of 3 percent the sum of those parts is a cost savings of $1,752,000.
Using a discount rate of 7 percent there are cost savings of $2,388,000.

The largest cost element of the revisions to the rule is an evaluation requirement with associated
training of $79.22 per training and $90.04 for each operator evaluation, for a total of $169.25. Small
businesses will, by definition, have few operators, and the 5169.25 cost for each operator evaluation
with training will not be a significant impact for even the smallest businesses. At an hourly wage of
$43.25, the annual salary for an operator is 586,500, so this operator evaluation cost is 0.2% of an
operator's annual salary. Hence, OSHA certifies that this final rule will not have a significant
economic impact on a substantial number of small entities.

See Section VI. below for more information on total cost and Virginia's costs.

B. Impact on Employees

The final rule 2010 cranes standard found that construction workers suffer 89 fatal injuries per year
from the types of equipment covered by this final standard. Of that number, OSHA estimated that
21 fatalities would be avoided by compliance with the final standard. In addition, OSHA estimated
that the final standard would prevent 175 non-fatal injuries each year. OSHA did not make
additional findings in this final rule. OSHA did note that since the 2010 crane standard was
promulgated, Crane related fatalities have continued to occur. According to the Census of Fatal
Occupational Injuries, 47 crane operators were killed between 2011 and 2014 (this does not include
accidents with non-fatal injuries or crane incidents causing fatalities or injuries to workers other
than the crane operator).’

C. Impact on DOLI
It is anticipated that any impact on DOLI resulting from adoption of these standards would be
negligible. Any such costs would be related to training VOSH compliance staff on the standard.

Federal regulations 29 CFR 1953.23{a) and {b) require that Virginia, within six months of the
occurrence of a federal program change, to adopt identical changes or promulgate equivalent
changes which are at least as effective as the federal change. The Code of Virginia reiterates this
requirement in § 40.1-22(5). Adopting these revisions will allow Virginia to conform to the federal
program change.

VI.  Benefit, Cost, and Feasibility
A. Technologic Feasibility, Economic Feasibility and Cost Effectiveness

i. Technological Feasibility
OSHA determined that the final rule is technologically feasible because many employers already
comply with all the provision of the revised rule and the revised rule would not require any new
technology.

2. Economic Feasibility
OSHA determined that the most significant costs of the amendments are associated with the
requirements t¢ perform the operator competency evaluation, document the evaluations, and
provide any additional training needed by operators. OSHA estimates employers impacted by

! Bureau of Labor Statistics, Census of Fatal Occupational Injuries {2011 forward), Fatalities to Crane and Tower Operators,
series ID FWUS0X53702X8PNOO, available at http:// www . bls gov/iif/data.htm.
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this rule employ approximately 117,130 crane operators. QSHA estimates the annual cost to the
industry will be $1,481,000 for the performance of operator competency evzluations, $62,000
for documenting those evaluations, and $94,000 for any additional training needed for
operators. OSHA’s estimate of the total annual cost of compliance is $1,637,000.

OSHA also expects some cost savings from the changes to the rule, including a farge onetime
cost savings of 525,678,000 from dropping the requirement that crane cperators be certified by
capacity because that change eliminates the need for a very large number of operators to get an
additional certification. OSHA also estimates that a small number of ongoing annual
certifications due to an operator moving to a higher capacity crane would also no longer be
needed, producing an additional annual cost savings of $426,000. These various elements lead,
at a 3 percent discount rate over 10 years, to net annual cost savings of $1,752,000. At a
discount rate of 7 percent there are annual cost savings of $2,388,000.

Sunmany TABLE-ANNUALIZEZS COSTS

3% Discourd 7% Dissount
ol e

Intal evaluahzng ... 31428000 $1.428.005
FOH BYRUBIEME orivararnc e orvmner croasmntion one . ssbve e st nnnns e 54,050 54,500
ONGING dOCuTEnialion EVEIEINN e £2.050 €2,508
L O - 4000 64,308
frlied gRlURESr COCUMANANIE [BRAUEIEOD, | e e eries e e e 47 o5 E7,0C0
ot ANl SEMCALORE SUMBRL LRANDAN (08 BAVASE. 1O VEAZE astuizedt . i3.040,508) 13,658 dOCH
FTRCADECTy SONHCArENg BRE0 AT 1508 BAVIPES] .o . ivecesiireie i 14280003 426.000)
FOHBL | ricrmrere masmsi s et e imneenn SEp— {1,752 000} 12.358.00%)

To determine Virginia’s comparable costs, VOSH uses the formula (federal costs provided) x
-02685= Virginia’s costs. The Table beiow summarizes Virginia's costs using this formula:

SUMMARY TABLE —ANNUALIZED COSTS VIRGINIA®

3% discount | 7% discount
rate rate
Initial Evaluations
New evaluations $38,341.80 | $38,341.80
Ongoing Documentation $1,449.90 $1,449.90
Training $1,664.70 $1,664.70
Initial Evaluation Documentation {annualized) $2,523.90 $2,523.90
Non Capacity Certifications, Current Population (cost savings, 10 years annualized) | $1261.95 $1530.45
Non Capacity Certifications ongoing, (cost savings) ($80,818.50) | {$98,163.60)
{$11,438.10) {$11,483.10)
Total
{$47041.20) | ($64,177.80)

OSHA has concluded that, on average, the impact of costs on employers will be low because
most employers are currently providing some degree of operator training and performing
operator competency evaluations to comply with the previous 29 CFR 1926.1427(k), and were

% The Preamble estimates that there are approximately 117,130 crane operators impacted by this rule. However, this

number is not broken down by state.
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Contact Person:

previously doing so to comply with §§ 1926.550, 1926.20(b}{4), and 1926.21(b)(2). Employers
who currently provide insufficient training will incur new compliance costs.?

Although OSHA anticipates that a few employers might incur significant new costs, OSHA
concluded that, for purposes of the Regulatory Flexibility Act, the changes to the standard will
not have a significant economic impact on a substantial number of small entities, In addition,
because the vast majority of employers already invest the resources necessary to comply with
the provisions of the revised standard, the agency concludes that the revised standard is
economicaily feasible,

Benefits

OSHA’s 2010 Cranes and Derricks in Construction standard included an extensive analysis of the
benefits attributed to preventing crane-related fatalities and serious injuries. In that analysis,
OSHA relied on IMIS injury data made available in 2008 {see 75 FR 48093), finding that the
standard would prevent 175 injuries and 22 fatalities per year for a total annual benefit of
$209.3 million {75 FR 48079—48080), OSHA, in the proposal for this rule, preliminarily concluded
that allowing certification by type only would resuit in no loss of benefits.

The safety benefit of the rule is the prevention of injuries or fatalities resulting when operators
certified to operate the type of crane assigned still lack the knowledge or skill to operate that
crane for the assigned task. The 2010 crane rule estimated annual net benefits at $55.2 million
in 2010 dollars {75 FR 47914). Since there are cost savings for this final rule, net benefits of the
joint 2010 final rule and this final rule are vastly greater than zero.

OSHA believes that the revised rule, which makes the evaluation duty permanent and includes
more detailed evaluation documentation requirements, would make it more likely an employer
conducts the appropriate type of evaluation and therefore more likely that such incidents would
be avoided in the future. By specifying the elements to be evaluated, OSHA expects the
evaluations to be more effective at preventing injuries by identifying operator limitations in a
timely manner.

Ms. Jennifer Rose
Director, Occupational Safety Compliance
(804) 786-7776

* For more in depth analysis of how OSHA calculated the cost, see Cranes and Derricks in Construct:on Operator

Quaiu"‘cat:on, 82 FR 56198.This can be found at ! WY ffiles/laws-regs /i rair

{. The cost analysis begins on page 56233 and runs through 56240
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RECOMMENDED ACTION

Staff of the Department of Labor and Industry recommends that the Safety and Health Codes Board
adopt the Amendments to Operator training, certification, and evaluation, §1926.1427 and Training,
§1926.1430 of the Final Rule for Cranes and Derricks in Construction, as authorized by Virginia Code §§
40.1-22(5) and 2.2-4006.A.4{(c), with an effective date of May 15, 2019.

The Department also recommends that the Board state in any motion it may make to amend this
regulation that it will receive, consider and respond to petitions by any interested person at any time
with respect to reconsideration or revision of this or any other regulation which has been adopted in
accordance with the above-cited subsection A.4(c) of the Administrative Process Act.
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Cranes and Derricks in Construction:
Amendments to §1926.1427 and §1926.1430

As Adopted by the
Safety and Health Codes Board

Date:

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY

Effective Date:

16VAC25-175-1926.1427, Operator Training, Certification and Evaluation
16 VAC-175-1926.1430, Training



When the regulations, as set forth in the Operator Training, Certification and Evaluation, §1926.1427
and §1926.1430, of the Final Rule for Cranes and Derricks in Construction, are applied to the
Commissioner of the Department of Labor and Industry and/or to Virginia employers, the following
federal terms shall be considered to read as below:

Federal Terms VOSH Equivalent

29 CFR VOSH Standard

Assistant Secretary Commissioner of Labor and Industry
Agency Department

November 9, 2018 May 15, 2019
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that velumlarily sdopl Slate Plens.
OLHA further neted thei the 2610 rule
et costs ef pver 5100 '1..! ion per
y of: tha privete sactor end. thernfnre,

e costs. et conaluded thal it 2070
final euenomie sselysis met the
arsuiriml,

.F-i vusasd shove i Seclion LA
i Aneiysix and
H\'A waivsial of this
rr\mml: . !Im nal rale has cust sEvirg
of sprruximately £1.8 million pay yeer.
Therefors. far ke purpoeus of Lhe
EMRA. DSHA cartiliss that thix final

¥ederal Regisier; Viol, B3. N2, 218/Friday, November 8, 2019/]

rule waitld nut mar:date that State,
el ot Uibial governmenis adepl aue.
unlundud mguiaicny abligaticas, oy

iherersy 2 sxpandiiures by the privata
swidor ol mote thar $102 million in eny
YHET.

- Cosulinlion nod Comdiration Wik

Indinn Trea! Covemanenis

DEHA reviewed this finel ruli e
pecordanee with Executive Ordoer 13173
{65 FK 672419) ami determinad that it
will aol heve "iriial implications " as
dufitwed in that arder, T’E fina! rule will
net have substantiel divec: effers on
ens or mare Indian tribes, on the
ralationship boiwess e Pedorsl
povernmen! end Indian tribes, or on the
disiritution of powsr end
respunsibililies between the Faderal
Governmen! and Indian iribux.

i}, Exwentive Onder 13771 Reducing
Mugainien ond Conlroliing Regulalory
Goslz

Consistent with £.0. 13771 (82 FR
0233, Junuary 30, 2017), GSHA has
exlinated ot @ 3 parrunt discount eaie,

ihere sr2 2l annusl cos) sevings of
$1.752.020. and 21 g disupuni rate of 7
prreent there is an nl'.nul wis) favings
el $2.258.000. This rule is an E- D. 13771
dermpuiztory artion. Details on The
eslimated woxly and conl syvings
sxtimatas for thiv rule can be fund in
the final rujs's seonomin analvas,

Lix! uf Sulziscts in 29 CFR Part 1920

Cenifinalion, Construclion indusin.
Cranes. Derrivke. Oecupational safuly
z'l-. bealth, Qualifivalion, Saldy,
Treining.

Signod ef Waskingen. PC. an Nevorssa 8,
et
Loren Sweatt,

Degult Ataisian! Sarisiane of Lobar for
D rvpniiona) Setane an s Hes i

Fur e reascns sigoed in e prenmile
efths Fras rule, DSIEA s ainending 26
TR parl 1326 25 Follows:

PART 1926—SAFETY AND HEALTH
REGULATIONS FOR CONSTRUCTION

Subpart CC~Cranes and Derricke in
Construction

Bl The suthc"h't.i wion les wehpar
O cenlinuss (0 read as follows:
Avthority: 4D U.5.1. 3707 i seg + 20
A0 RES, 558, 657 Savsetusy of Laber's
Orcwn W, 5-2027 {72 FR 3!25&3 ur 1=2012
173 FR 2E22), aa epplitahle and 24 TFR pont

it

2. Revive § 19261427 to nead as
b2y lu:.\ &

iles and Rogulstions

§1926.1427 Operstor iralning,
ceritfication, and svaluztion.

(@) Geners! roguirements for
operators. The emplayar i —
that cech oparal ar i Vrrined. cerlifiods
licensed. ond evelueied in actcodance
with this sucticn before uparaling anyv
wquipnient covesud under sulipadt 56,
exvupt for the eguspmen) lisled in
paragreph {a){2] of this seetion.

i1 O;.’ew:f.::r during fraining. An,
amluyee who hae not besn coflifiod?
liuemsed and eveingivd (v ppazale
axsigned vquiprme! in socordans with

this eeciivn may only operete (ke

euipmen! &8 40 spemior-in-ireining

under supurvision in gonordanee with
the regairmnents ol paregrapi () of this

\m‘lm...

(2] Exeuplizns. Cpeselors of dericks
fsee § 1825 1436}, sidehoom crenus (se
§ 1926.1440]. or enuipment wilk 3
max ll"l.'"'. 8 'lJrE...“ fu"ﬂ".‘l"'? <y "'Il"s'
Blting sapactly of 2.000 ,i:.ﬁz':m or lus
isep S iazﬁ 1441 are no! .'1"{;.!‘ ]
vomply with § 1825.1427. Nole
iradning reguirkments in lhcee other
seclions eontinug lo epply Uor the
ireining recutremsat for oparaters af
sidabonm cranws. fallow szcting
1826 14300},

3} Qualilivaiion b:' ihe L HIH
{2} For purposes of this tection. en
operator whe s gn smiployen o7 the LS.
military muets the mequiramanty of this
swetion # ha/ahe Has a survent aperstur

guelilication isvusd iy the 1.5 mbitary

ur operation of e aqu'lu.“:! nt. An
empiover of he .S, miltary Is s
le:e'a! prmpluver ol the Depatiment of
Delunse or Armerdt Porces and dons not
include empicyeas of private
coniresiors.

fii] A guelifization under thas
peragrazh is:

iAy Nat purtahle: Such 2 quelifitation
mmls iha ragu ru:-url: ef paragraph {8}
of this sezitor only where i operstor
pleyed by land vperaling i
1t fur} the smployer tha iwaed

g

B! Valid fo: tha penad of izme
sln,.ulnle" av Lits ianuing eniitv.
{0} Gpesalor froining. The enpl
mest pruvide seulh uperstor-in- i
ith sulficiont treining. (krough s
cambingtion of fonnal end praviical
ingiraction., ic uneure that Lhe apersior-
in-teaining devalops ihe skills.
knswledge. end aa,.nv 1o rrcognize and
aver: risk nes essary (e Gperite the
?Ten safuly Tt n.un_.,na:l wurk,
Thu smplovar mus! provide
in rm.'i:m an the & browladge and siills
lastad sn paregrephs 1) and (2} of this
szetion lo Ihe wpureior-in-dreining.
(2] The uperstot-in-irein sy s e
vantinuvusly moniisred on site by 2
irainer while pperating eqrizment
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i3] Ths emplover mey only essign imilations to which helshe must adhers

snsks within the cperatorin-training s
{ EWEYET, XL LY provided in
ia M!tﬂd'l the
s 3 nept wperele
any of ihe fellmying
less ceptifiod in
rdpsue with paragraph (o) of this
Sl |

033 1 any part of the uquipmvhi tevenel
I, vr luwe fined b ding ri
ing acessarias). if aper
a:p..:pr: b s ek imn working
w e "'.I‘L r.:.m- sae § 1626, ‘}405 lu

ree]

B e .!53 &V, or within ::f. {aal
nf & ¢ r line that &5 ever 350 RV,
{14 I the mguipraeny is used to hoist

l .

'-.;rm*n Br ‘l‘ ] i
friln r'-.uh] Hid

thee c;._' o
15 ere suffieient for Uns
.1'4"- a...] work,

soRiinaRusly @
imsdividue] {uperm
meats b of the [oll

(A] The upe

2N
abur s iraonar} whe
wwing o Q.ur‘.’m@'!' K

(1] e P
reinng's emplo

iRiTaew "r s traiper hay 0
k';nu'mjg-.z. t nd axp

mrcessary ko direc
Training vn E..e equ

{31 While maenitering
rrining, Iﬂe npeTEQr's
i nakslngl i.:-ir.'

It c vatuior-in-
wainet parformy
..::1 z".z- ra ner's

(‘: For equipment uiher Uian towss
e pparalur's bamer t..'m t-m
st be in o
ihor In wd

dhay -r--..s. COmY
..lud siptal

te rrr-.ﬁng sl e

mentlered by e oparalur’s treines ai all
Enpes |X.3|‘:pl ler sliort breaks whera all
l:['.!:tl fallowing are met:

i) The breek lasls nu lonpoey (han 13
minuies and thars iz no mor than one
breek per hos

{8} Ia v priar b (e break thr
opersior's ireine informs the oparator-
in-irmining of ihe spacif lasks that the
oparslur-in-training i¢ to perfons and

uring the operater treiner's bresk.
{C) The spacific lasks Lkt the
t. prcutor-in-training will parﬂ.:n: curng
@ uparalor 1'ninar s b
iiu: uperator-in-drain
faing, The empluvar mus
,rm'u.e relraining in relevani t
i aperator when, hasad an
p_a'lnrmﬁn.a ol the upeTRk
evgluation m L
thare is i:.‘l indig
TUCESTETY
{ed Cmr oy vestificuiion ond
Jicensing. The wnployer most snsyrn
that gach nperalor is certified or
liceased 1o vperale the equipmmt 4
Tallows:
[ Lzu.r-m.v':'lg W
ient issues r‘wﬁ' r

cenyes for

L.

ROTRIDE
eyuipm
e e

':,-n.ml L"B.'d!ut st be

'(.Em.e:!'!.\ thal guwr-'rr. nf ety for

1

(!wﬁ'ri.:'!‘é D.( v pn:en‘ within 0

(LY N
Huensy i
writtan and

¥ .
lastssl in r.'s.gmpn Miiand iz
m lion.

138} Voot toxtang waly industry-
.‘zhbg:':zet.. Lrier
materals. praviiuel axaw
administestion. prading,
squipment. sl parsunael,

(iil} Toe government sutherics ths
oversees the 1."2"‘!!”‘. ¢ -‘p'.‘.’u",‘.lr“! i
has uafarminfsa Ihal o
rﬂ'ag'a,;h: N
m.m.n Dave "mw. r.‘

iv) The !;.'Lr.ung dapriz
sting provedures hr n
t!c.‘si;nnd ' ¥nIure
ventinues io mue!
Enowledyge snd
paragrap)

vY Por ihs purposes of sy i
with this svition. » lvense i  velic for
ihe parice uf tims stipulgial h-
lwensing depart m.r‘l.r’.s...
longer than 5 years.

{2) Certsfizution
nol eewuined {o be

l"‘

" oo

[
£

When an tperalur is
ceneed under

perapraph .:.}..] 7 ihis sm'li.'n Vit
n}:wr'-r mus! be cartilied l"‘ e.tx.u'da'n:t’

m- mug.rm.h i or (o) ol
‘\‘e =y fe PJTPA’:H"-‘T—' .

(-ll'.q.-. uyer m.n.i p'ru\'
i msum al 'u; coul i amplnvous
i4] Pro g :..-ftmzrr.-.g A
el g unlu-' is permitied i provide
treining as weil as testmy seniies ad
lwng a¥ the srilerta ol the applicsbie

governmental or porrediting agene:
ike eption selesied} for an orgenizaticn
Prov ;rh..,_; hotly services ere nmt,

14} Cedliticaiion by en aeoreditad
CrOnE apEraior st ol ganizetion. 1)
Tor & certificats Han ;
*exp.z.wanlh clthi
'.A.:rl ’alr B b'gan.mlmn

nize un_-e:_umn aa_,sm.\' b sed un
t sgmr\ 5 «’9 a-m.ralmn it

',*.\'a:né
gracing, !.su.w!u".lmmsl. i um'
have been met.

*

Inister wriiten andd practicel

(A} A&su,-.a ihe cporator gpplizan
"L’g&.ﬂ ng. at @ minimum, the knowledge
wnd skills Listed in paregraphs §11) pnd

fat ..1! his wortion
31 Provide corn

u‘ulurap
ted in the even? an
'xalzﬂ o is

ra-anplw end be re.
ator spplicant fei

st l‘g“.".‘!.!t.u"!! fut 1o
cemifumiion designed 1o ensure ha! the

peragrezhs |
i) ‘lr'. e ..a

; .,..ng Egunry
axaiminalioos for g
v ol ppuisnwent. en

e dupmed to have
complied with {he cortifization
.';’:;l:ir:a!:'““ 15 ui tnis sartivn fur jhe
141 ik operator kas been
rezeilied Jor the type that i most simslar
i Vgt egquipment and for

verlifivelion sxamington is svailible,
The nperater's cerll
w ol sgmip

fHen justind ur.-Ir
i:;:t.u ) pu"h.-m smong amployers
whe br2 reguired tw he ve vpTalats
f:»d under this option,

A cenilivation issusd andsr this
wreph is velid for § yuars.

as

fes nua.!ec.' vn...mwr pragren. The
nefil _..19':'59

; 11:;5 .J.g:m mhu {
aph: [d] of this szction); ur
Approved by en sodityrd
Bevordarice with th (ol luwl..b
-u:,uwr-q‘rls

YAY Thr auditor is certifiug 1o eveluate
wuels teshs by an averedited cang
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operate inating orgunization lwee
prragruph id) of this suction].

(0} The audiiur is n an employus of
the vinployer.

(2} Tha wpproval must e baaed on the
eudilor's determinmtion thai te wrilien
sl pretical Lasts moel nationaliy
revognizod lesl develsnment crituria
and are valid end reliahla in assessing
the uperalor apalicacts ragurding, al a
minunum, the knowledge and skt
Listod tn paragraphs GHT) and (2] of this
seciiun.

(D! The audi! must be vondured in
guesedanie with nalicnally resegnized
eudiling standards,

(2} Acmeinisiraiion of tesis, [i) Tha
writlen snd praciical fests musl be
alministeved under cireumstencee
epprovad by the andilor es monting
nelicnally revoyniznd tevl
inisiration siendards,

118} The suiditor mus! be zerttlivd o
evaisain the admeniddnation of 1

) A
vt el boals oy B
umd ¢ operelnr ansiing

crganization {ses poragraph {d) of this
ssction).

{14} The surhitor must nel bs an
umpivves of ihe empiover,

fiw} Tae audi must e cunduosied in

X rationslly recepnioed
attlsting standarnds, |

131 Timing nf gudi,
program musi be aui
manths ofl
and gf Lsavt eve

4} Requafif
grogram musl heve tatin, :
for reequaliiinetion designed to ansere
tha: the operstar cunlinues jo me the
technizal knuwledges and skilla
srmnnla in Darsgraphs (301} and {2}
of this seution. The re-quslification
procudurss musi be auditad in
ezcoraenie with parsgraphs () 3] and
[2] af his section.

15} Deficianeies. W e auditur
datermines that thare 13 a sigeifoent
defiziznuy [daliciency the
rropram. ihe emplover musi ensute thet

{3} Wo spursler o ouelifisd yntil the
auditar canfirms thel the deficienny hus
baen vorrected.

iz} The proprem is audited syaio
hin 1BC days of ihe coalirmation tha
the daficiency was verracivd,

{iia] The euditer Rles a durumenivg
repert of e delivioncy e the
apprapriaiy Regloal Qffice of the

Thtr e

5 ol the grugram
3 wuzre therugl

Oucupeiional Saldy and lealth
Adminisiraiion within 15 days ol the

avditer's determinetion thet Here is e
defizieney.

iirj Revords of the pudits of the
empluvar's program ere mainisined by
the auditar bor 3 years aud are made
availakle by the auditer i the Secrery

of Lubor or the Secrelary's designated
sepTeseatzlive upen reguost.
€3] Audited-pregram cenificates. A

iAealion under this paregraph is:
£} Not pentable: Such s cortification
meels the raquiremonts cf paragraph (i)
al thiv seciien enly where the sveruior
is graployed by (el vporating the
pquipment for) the employer that jssped
ihe cerithication,
) Valid for b yrars,
i} Evaluation, (1} Through zn
evzivation, the amploysr mus! ensure
1hat vech operaior is gualified by o
demoneiratien ol

&} The shiils end knowindge, as wall
a3 (ke alelity (o revognizs aned avae visk.
nesessery b aperete the eqeipmont
sefoly. invivding thoya specisn to the
seluty devicss, operalionsl aids.,
xeltwara, enil (e size and sonfiguration
ui bhe eguipmant, Size end
tiliguration mtludes, bet is not
limited to, Hifing cagaeity, boan lenglh
atiechmants. lulling fib. end
seb-up.
abitiily te pariorm ihs hoisting
il equired for eseigned work,
ivcluding. o applicabis Slind 2ifts,
pursonnet huisting. and mull-crans
[HE S

(2] For operios entplovsd priar le
Decomiber 10, 2085, (b2 emplovar mav
raly on s provious sssesemenis uf the
opurater i lew Bf Londuciing & new
evaluation of thal epuratoe's pxisling
knowindge aad akills.

{3} The deliniiion of “quelified” in
§ 1625.32 dees nol apply 1 peragreph
§0111 of this seetion: Posseszion of 4
eertificate or degres cannad, by ilsall,
cause & person Jo be qualified fur

pusp of paregraph (G11).
{41 The svaluelicn required undur

peragrexh {11} of ihis sectron musi be

comluzisd by an indoviduel whe bas the

knpwledge. freining. and exparienca

necessrry 1o oy egaipment

aparatos,
55 Th

wvaluelor musl be gn
wnpioyee of ggent of dw eimplover,
Emplovers ihel Essign rvaluations loep
sgent retuin the duly tu aneure Lot the
requirenesnls in paragreph (8 ara
sativBad. Once i svaluation is
vomplzied succesafully. the emplover
mey allow ihe cparater o ovarsle viher
rquipmen! that the smplover ten
demonsiraie doss nuf reguire
subsloniially
ur ability (o recognizs and avern risk te
opureie.

{8l The zmplover musi docament the
cumyistion of e evalueiion, This
decument nusl provids: The voaralor's
nEme; ihe evoluaters PRkl Bl
signzture: the dale; and the
mudzl end configusalicn of aquipment
used in the evaluation. The employver

iy differsmt skiils, know ledgpe.

munt mehe the documeni evaileble a
the worksite while the uperetor is
emplovsd by the emplever. For
uperaturs askessed 1er arsgresh (123
of this seution, the dorwneniation most
suflu? the date of the emplover's
dutermination of the operater's abililies
and the muke, mode! wiw! confiperation
ol eguipmeni un which the speralor bas
previeusly domonsiratud comnpaien:

{7] When zn emplnver is require
proviru sn operator with relraising
under paregraph (£1(5) of (his sepn
ihe umployer pist ra-gvalusiz
operuier wilh respec: to the subjoct of
tive retraining.

ig) {Reserved)

ih} Lenguage and literney
requireaenis. {1) Tests under this
seclion may by edrinistered varbally,
with gnywers given verieliv. whom tise
operstor cand:dats:

“{3) Paswes u writtsn demnonsiselion nf
liieracy relevant to iie work.

{i1} Demomnstretes the ziilily b
typr ol wrilten manuia ;
appiizable i the clesivye ol
enuipmen: for wiich the vendidate is
sawking suriilivetion.

£2) Tests undor this sechion may be
aiministered in any languegs Gre
eparaier candidaie wndorstands. and the
npersier's Lerlip dusumentation
must nole the lnngeage in which the s
wizd givaz., The eparivr is oniy
peemitied o coerate equinment thal 1y
fusnishad with materiels requined by
this subpart, such as operztiones ntanuals
2nd load theris, thal am wrillen {6 the
lesguage of ihe certication.

Gl [Reservad).

(! Centifimation ceriteric. Contifiortivns
ikl b Taswd on e foliowing:

(%) A datenmninaties fhrough 3 writien
{ps! ihai:

{3 The individuyl knvws the
informaiivn necessary for snle opersiion
=i thu sp tvpe of uguiptmen! the
individual wili operele. inclusding ail of
ika following:

{A) The conirols end cparationaly
performance chara:teristics.

i3} Usu of. and the phility 1o raleuisle
fmanually or with a cakoulston, lvad?
zapacily ivmielion on a veriwly of
conligursiions of the sguipmen:.

(C} Procedures for preveatiug and
rexpunding o pewer ling conlact

-5 Trchnical knmvledge of the
stibject maltar criteris lubed §i appondix
i ol this subpart applicable 1o 1y
spacific lype of equiprant Las
individuel will sparate, Use of the
appendix € rrileria mests i
roguiraments ol this provision,

3 Technival knowlacige applicebls o
1he suitelnlity of (e supporting ground
und stzrfave lo handls experia Joass,
sils hazurls. and sile secisss.

-
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€73 This subpar s wding spplivable
ine "l’pl"ilﬁl‘ rr.;l srigis.
{ I’

» pward and
".m i ke
'.eqbl“l *1!".an':alrm sther matericks
cuniaining il rmation selzrred o

puragraph N HE) of i section.
e ot ut'-!' L

2] A dwier
prar .k.el laxt el 1l

rg Lw I'r.d..t.v‘ng.
is AI h‘v ) "m:egmz-' Fruem visurl
end amdidtorr shervetion. t fe {sems
lesiwzl i § 13209412000 (shi
‘rspt*l i),
1.;, Oparatonul end menwas uring
%.

— e
———r

(3ii} Applicanon of load shert
informetisn,

{v) Application o safa shul-down
&R .v.ﬂrt.r:ng procedures,

(k] Effective dates. (1) Apar] f
eyl l_-llm'.‘. end dovumenieiive
requirements in peregraphs la) and {1,
ek pechion 1a nifeolive oi Dacember 10,
2078,

{2} The evaluation and documens sliup
reguirsments in pmgﬂ.;}.zs {@and D
are effective oo Pebruary 7, 20145,
® 3 Amund § 16 *c..va'-\-
& . Revieing parsgrephs {t ‘l
B b Removing percyraph §
[ I .-wus';,ra*'m. parmgraph ....l-., B
'"*-.u.’rs: .t.,i',i}

Thie rovisions read as follows:

e the

nl {2k

§1528.1430 Training.
L3 = T . »
t‘:pi LI )
i
eppraior tn errordansg with

§100n.1427 ) anel {h). w9 the safe
dpnent (e cperator

speration of the squ
wiill be uxing.
{2}, Thea

y prapleyer mest

using.

¥ . 1Y x LS
1R Do, dwtl saey
BILUNG COBE 3210 P

Fited 51-7-141 4

e smployer mus! brain each

rain v
upsrator covered und "r*! URUE T
§18206.1427 fh”?.} un [ upsrelion
ol the sguipment the sperator will ba

1y pm

1



COMMONWEALTH of VIRGINIA

DEPARTMENT OF LABOR AND INDUSTRY

L. Ray Davenport Main Street Centre
COMMISSIONER €00 East Main Street, Suite 207
VIRGINIA SAFETY AND HEALTH CODES BOARD Richmond, Virginia 23219
PHONE (804) 371-2327
FAX (804) 371-8624
BRIEFING PACKAGE ©04)
For March 19, 2019

Electronic Submission of Empioyer Identification Number (EIN)
and injury and {liness Records to OSHA; Final Rule

R Action Requested

The Virginia Occupational Safety and Heaith (VOSH} Program requests that the Safety and
Health Codes Board consider for adoption federal OSHA’s Final Rule on Electronic Submission of
Employer Identification Number {EIN) and Injury and !liness Records to OSHA, as published on
January 25, 2019 in 84 FR 380.

The proposed effective date is May 15, 2019.

i mal e

To protect worker privacy, the Occupational Safety and Health Administration {OSHA} is
amending the recordkeeping regulation by rescinding the requirement for establishments with
250 or more employees to electronically submit information from OSHA Forms 300" and 301°.
These establishments wili continue to be required to maintain those records on-site, and OSHA
and VOSH will continue to obtain them as needed through inspections and enforcement actions.

In addition to reporting required after severe injuries®, establishments will continue to submit
information from their Form 300A° Such submissions provide OSHA with ample data that it will
continue seeking to fully utilize,

OSHA is also amending the recordkeeping regulation to require covered employers to submit
their Employer identification Number {EIN) electronically with their injury and illness data, which
will facilitate use of the data and may help reduce duplicative employer reporting.

* The OSHA Form 300 is the Log of Work-Related Injuries and Ilinesses.
®The OSHA Form 301 is the Injury and Tliness Incident Report.
© Employers are required to report to VOSH AND OSHA fatal accidents within 8 hours; and amputations,

hospitalizations of one or more employees, AND employee loss of an eye within 24 hours. Va. Code 40.1-51.1.D
and 29 CFR 1904.39.

“The OSHA Form 300A is the Summary of Work-Related Injuries and Tlinesses.
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Nothing in the final rule revokes an employer’s duty to maintain OSHA Forms 300 and 301 for
OSHA inspection. These actions together will aliow OSHA to improve enforcement targeting®
and compliance assistance, decrease burden on employers, and protect worker privacy and
safety.

ik Basis, Purpose and Impact of the Amendment

A.

Bagis

OSHA’s regulation at 29 CFR 1904 requires employers with more than 10 employees in
most industries to keep records of occupational injuries and illnesses at their
establishments:

* record each recordable employee injury and illness on an OSHA Form 300, which is
the “Log of Work-Related Injuries and illnesses,” or equivalent.

¢ prepare a supplementary OSHA Form 301 “Injury and lliness incident Report” or
equivalent that provides additional details about each case recorded on the OSHA
Form 300.

¢ atthe end of each year, prepare a summary report of all injuries and illnesses on the
OSHA Form 300A, which is the “Summary of Work-Related Injuries and lilnesses,”
and post the form in a visible location in the workplace.

The current recordkeeping regulation also requires establishments with 250 or more
employees that are required to keep OSHA injury and illness records to electronically
submit information from the OSHA Forms 300, 300A, and 301 to OSHA annually.
Establishments with 20-249 employees in certain designated industries are required to
electronically submit information only from the OSHA Form 300A—the summary form.

NOTE: The requirement for covered employers to report electronically data
from OSHA Forms 300 and 301 was originally scheduled to take effect
on March 2, 2019, OSHA never updated the Injury Tracking Application
to allow for entry of Form 300 and 301 data, and this final rule
eliminates the requirement.

OSHA has determined that the final rule will benefit worker privacy by preventing
routine government collection of information that may be quite sensitive, including
descriptions of workers’ injuries and the body parts affected, and thereby avoiding the
risk that such information might be publicly disclosed under the Freedom of Information
Act (FOIA), by court order, or through the Injury Tracking Application.

OSHA also determined that the new requirement for establishments to submit their EIN
wilf help both OSHA and BLS make ful use of the data the agencies collect. Collecting
the EIN is helpful to understanding exactly which establishment the Form 300A data
represents, linking establishments between databases, and tracking data over time. The
difficulties involved in matching and tracking establishments by name and address

© OSHA’s Site Specific Targeting program uses data from the Information Tracking Application to create a
“planned” inspection program for its enforcement program in general industry,

{
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introduce uncertainty, which in turn reduces the utility of the data collected. A
humerical identifier that is common over time and between databases eliminates these
uncertainties.

Collecting the EiN is also a positive first step towards eliminating duplicative reporting to
OSHA and BLS in the future.

Purpose

To protect worker privacy, this final rule eliminates the requirement that establishments
with 250 or more employees that are required to keep OSHA injury and illness records,
submit information electronicaily from their OSHA Forms 300 and 301.

To facilitate use of the data and help reduce duplicative employer reporting, OSHA is
requiring covered employers to submit their Employer Identification Number (EIN)
electronically along with their injury and illness data submission..

Impact on Employers

The final rule reduces substantially the number of injury and illness records employers
are required to submit electronically on an annual basis to OSHA’s injury Tracking
Application {ITA}, by eliminating the requirement to enter data from their OSHA Forms
300 and 301.

OSHA estimates that without the final rule, covered establishments with 250 or more
employees would have to report 775,210 injury and illness cases per year to OSHA
through the Injury Tracking Application.

The final rule adds a new requirement that covered employers submit to OSHA their EIN
electronically along with their injury and illness data submission.

Impact on Employees

OSHA determined that the rescission of the requirement to submit electronically the
Forms 300 and 301 data will benefit worker privacy by preventing routine government
collection of information that may be quite sensitive, including descriptions of workers'’
injuries and the body parts affected,

OSHA has determined that, at this time, avoiding this risk to worker privacy outweighs
the uncertain incremental benefits to enforcement gained from electronically collecting
the data.

Impact on the Department of Labor and Industry

No additional impact on the Department is anticipated from the adoption of this
amendment.

Federal regulations 29 CFR 1953.23(a) and (b) require that Virginia, within six months of

the occurrence of a federal program change, to adopt identical changes or promulgate
equivalent changes which are at least as effective as the federa) change. The Virginia
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Code reiterates this requirement in § 40.1-22(5). Adopting these revisions will allow
Virginia to conform to the federal program change.

Benefits

The final rule reduces substantially the number of records employers are required to
submit electronically on an annual basis to OSHA's Injury Tracking Application (ITA).

OSHA estimates that the rule would have net national cost savings of $15.9 million per
year at a 3 percent discount rate, including $8.4 million per year for the private sector
and $7.5 million per year for the government. The net cost savings to Virginia private
sector employers is estimated at approximately $225,540 per year at a 3 percent
discount rate,

Costs'

OSHA estimates that the first year costs for existing covered employers nationwide
(463,192} to enter their Employer Identification Number into OSHA’s Injury Tracking
Application is a cost per establishment of $4.75 for a total of approximately $2,199,000,
The cost to Virginia employers is estimated to be approximately $59,000.

OSHA further estimates that there will be an average of 10.15% new establishments
every year natlonwide that may be covered by the regulation (47,012) which will result
in an additional cost of approximately $223,000 per year. The cost to Virginia employers
is estimated to be approximately $5,990.00 per year.

OSHA estimates that the rule would have net national cost savings of $15.9 million per
year at a 3 percent discount rate, including $8.4 million per year for the private sector
and $7.5 million per year for the government. The net cost savings to Virginia private
sector employers is estimated to be approximately $225,540 per year at a 3 percent
discount rate.
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H. Technological Feasibility

The revisions to the recordkeeping rules are technologically feasible because they do
not require employers to perform any actions that they were not aiready required to
perform under existing recordkeeping requirements.

I Economic Feasibility

OSHA determined that the final rule is not an “economically significant regulatory
action” under Executive Order 12866. OSHA estimates that the rule would have net
national cost savings of $15.9 million per year at a 3 percent discount rate.

Contact Person:

Jay Withrow
Director of Legal Support, VPP, ORA, OPP and OWP
804.786.9873
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RECOMMENDED ACTION

Staff of the Department of Labor and Industry recommends that the Safety and Health Codes Board
adopt federal OSHA's Final Rule for Electronic Submission of Employer Identification Number (EIN) and
Injury and lliness Records to OSHA, as authorized by Virginia Code §§ 40.1-22(5) and 2.2-4006.A.4(c),
with an effective date of May 15, 20109.

The Department also recommends that the Board state in any motion it may make to amend this
regulation that it will receive, consider and respond to petitions by any interested person with respect to
reconsideration or revision of this or any other regulation which has been adopted in accordance with
the above-cited subsection Ad(c) of the Administrative Process Act.
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Electronic Submission of Employer Identification Number (EIN)
and Injury and lliness Records to O5HA; Final Rule

As Adopted by the

Safety and Health Codes Board

Date: March 19, 2019

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM
VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY

Effective Date: May 15, 2019

16VAC25-85-1904.41, Electronic Submission of Employer Identification Number (EIN) and Injury and
lliness Records to OSHA



When the regulations, as set forth in the Final Rule for the Clarification of Employer's Continuing
Obligation To Make and Maintain an Accurate Record of Each Recordable Injury and lliness, are applied
to the Commissioner of the Department of Labor and Industry and/or to Virginia employers, the
following federal terms shall be considered to read as below:

Federal Terms VOSH Equivalent

29 CFR VOSH Standard

Assistant Secretary Commissioner of Labor and Industry
Agency Department

January 25, 2019 May 15, 2019
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C. Ray Davenport
COMMISSIONER

COMMONWEALTH of VIRGINIA

DEPARTMENT OF LABOR AND INDUSTRY

BRIEFING PACKAGE
For March 19, 2019

Notice of Periodic Review of Certain Existing Regulations

Action Requested

The Department of Labor and industry {the Department) requests authorization by the Board to
proceed with the periodic review process of one Board regulation listed below.

roun

The Administrative Process Act {§2.2-4017 of the Code of Virginia} and Executive Order 14
(2018}, “Development and Review of State Agency Regulations,” governs the periodic review of
existing regulations. This Executive Order requires that agencies conduct a periodic review of
regulations every four years. The following regulations have been identified for review in 2019:

e 16 VAC 25-35 Regulation Concerning Certified Lead Contractors Notification, Lead
Project Permits and Permit Fees

* 16 VAC25-55 Financial Responsibility of Boiler and Pressure Vessel Contract Fee
Inspectors

e 16 VAC25-73 Regulation Applicable to Tree Trimming Operations
s 16 VAC25-75 Telecommunications, General, Approach Distances

Current Status and Process

Four Safety and Health Codes Board regulations are subject to the periodic review process in
calendar year 2019. This process begins with approval to proceed granted by the Board. The
Department will then publish a Notice of Periodic Review to the Virginia Register, which opens a
comment period of at least 21 days but not longer than 90 days.

Subsequently, the Department will review the regulations and related public comments, then
prepare a brief with recommendations to be presented for the Board's consideration at the next
meeting. Based on the decision of the Board, the Department of Labor and industry will post a

Page | 1
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report on the Virginia Regulatory Town Hall website indicating whether the Board will retain the

regulations with no changes, or will begin a regulatory action to amend or repeal one or more
reguiations.

Holly Trice
Senior Staff Attorney

Virginia Department of Labor and Industry
804.786.2641

8
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RECOMMENDED ACTION

The Department of Labor and Industry recommends that the Safety and Health Codes Board approve
the publication of a Notice of Periodic Review in the Virginia Register for:

16 VAC25-35 Regulation Concerning Certified Lead Contractors Notification, Lead Project Permits and
Permit Fees

16 VAC 25-55 Financia! Responsibility of Boiler and Pressure Vessel Contract Fee Inspectors

16 VAC 25-73  Regulation Applicable to Tree Trimming Operations

16 VAC25-75 Telecommunications, General, Approach Distances

The Department also recommends that the Board state in any motion it may make regarding the
periodic review of this regulation that it will receive, consider and respond to petitions by any interested
person at any time with respect to the periodic review which will be conducted in accordance with the

above-cited § 2.2-4017 of the Administrative Process Act and Executive Order 17 {2014), “Development
and Review of State Agency Regulations”.
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Informational Briefing:

Heat lllness Hazards,

Guidance and Outreach Materials,
State Unique Standards, and

OSHA Enforcement Approach
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Informational Briefing:

Heat Iliness Hazards

Heat-Related llinesses:
External Risk Factors

* High temperature and humidity

o H e S
Direct sun exposure/no shade T iermation Cathera—

* Radiant heat from the sun 9 >:4m0=nﬁc-ndmmmh-ri=mﬁnism_m

¢ Or other objects -

. . . Windspad
* Limited air movement S

SRy

* Physical exertion ! g‘r -
* PPE u

» Bulky protective clothing, !E: =
* Respirators
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Heat-Related lilnesses:

Internal Risk Factors
¢ Personal factors
+ Medical conditions*
« Physical fitness
« Age
+ Sleep
¢ Physical fitness/acclimation
¢ Medications (prescription/OTC)
¢ Level of hydration
+ Caffeine and alcohol

Medical Conditions

* Diabetes

* Heart disease and high blood pressure
* Obesity

¢ Thyroid disease

* Infections

* Gl disease

® Pregnancy

» Skin problems - sunburns
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Heat Related llInesses

* Heat Cramps

* Heat Syncope/fainting
* Heat Rash

* Heat Exhaustion

* Heat Stroke

Increased risk for heat related
illness when body temperature
is greater than 100.4 F

After work, continue to monitor for symptoms, sometimes they can be
delayed

Heat Cramps

* Performing hard physical labor in a hot
environment or working 6 to 8 hours in heavy
protective equipment

* Attributed to an electrolyte imbalance caused by
sweating when sodium is lost in sweat

® Muscle spasms usually affect the arms, legs or
stomach

* Blood pressure may be normal or slightly elevated,
pulse may be elevated

* Skin may be cool and pale
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Heat Cramps - Treatment

» Move to a cool shaded area

® Loosen clothing

* Drink water every 15 to 20 minutes
e Eat snack (salty)

* Studies have shown that commercially available
carbohydrate-electrolyte replacement liquids are
effective (low sugar)

* Gentle stretching or massage

* Seek medical care if cramps persist- may indicate
muscle injury (destruction) g

_"_'-.-..-‘:F.;-’-

Syncope/Fainting

* Brain does not receive adequate oxygen due to blood
pooling in extremities
* Onset may be rapid and unpredictable

* Prodromal symptoms may include nausea, yawning,
sighing and restlessness

¢ Skin may appear pale and sweaty but generally moist
and cool

¢ Pulse may be weakened; heart rate rapid




Heat Syncope/Fainting - Treatment

¢ Elevate feet

* Move to cool environment

* Encourage fluids

* Recovery is usually immediate

* Loss of consciousness is brief and self-limited

¢ Always think about heat stroke and heat exhaustion

Heat Rash

* Skin irritation caused by
excessive sweating during hot
weather

* Sweat gland plugged

* Looks like a red cluster of
pimples or blisters

* More likely to occur in the neck,
upper chest, groin, breasts and

in the elbows (areas of
restrictive clothing)

¢ Compromised skin
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Heat Rash - Treatment

* Keep skin cool and dry
* Reduce sweating in affected areas

¢ Temporary job reassignment for individuals
wearing sweat-impermeable protective
clothing

* Rash usually disappears when the individual
return to a cool environment

* Seek medical care if sign of infection occurs

Heat Exhaustion

* Milder form of heat related illness

* Can occur after several days of exposure to high temps,
inadequate or unbalanced fluids

* Warning signs include heavy sweating, nausea, vomiting,

weakness, vertigo, dizziness, fainting, tiredness or
headache

* Rapid heart rate, breathing

* Sweating - Skin may be cool and moist

* Body temperature >100.4 degrees F

* Symptoms resolve with treatment within 20-30 minutes

o If urlltreated and exposure continues, may progress to heat
stroke
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| Heat Exhaustion - Treatment

Similar to Heat Stroke...
* Move to cool location, shade, air-conditioning
® Rest
* Loosen clothing
* Cool shower, sponge bath, ice packs
* Drink water or electrolyte drinks
® Check by medical personnel recommended
* Avoid strenuous activity for at least a day

15

Heat Stroke

This Is a Medical Emergency!

¢ Abnormally high body temperature (~ 104 F)
* Diagnosis = High body temperature + Central nervous
system (CNS) dysfunction

+ Nausea, dizziness, headache, confusion, hallucinations,
sudden collapse, seizures, coma and death

* Can be sweating (50% of exertional heat stroke victims
are still sweating)

* But if skin is hot and dry, this is always heat
stroke

16
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Heat Stroke - Treatment

® 911- Seek medical treatment immediately!
¢ Mave the individual to a cooler area
* Remove outer clothing

® Cool individual as rapidly as possible, ex.

Immerse in cool water, place in cool shower, fan
individual’s body, ice sheets and packs to armpits and
groin, cold water immersion arms/hands

* Give fluids to drink only if worker is awake and alert

* If medical treatment is delayed, call hospital
emergency room for further instructions

cope of the Problem
. 511:/?\/% 1992-2010 7,415 deaths in U.S., average 618/year

2u12) - work and non-work related
https:f /www.cde.pov/ mmwr/preview h

* From 2008-2012 97 Heat Related—Fatalltles reported to
OSHA http://www.osha.gov/SLT .hi

" t
® From 2013-2017 29 Heat Related-Fatalities reported to
OSHA htps: /twww.osha.gov/SLTC/ heatstress/
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" Virginia Heat lliness Fatalities

*® June 2017: Heat stroke on residential construction site

® July 2016, Heat illness during agricultural field work

® July, 2015: Heat stroke on construction site

® July, 2015: Heat stroke on bridge construction site

¢ June 2010: Heat stroke on construction site (roofing)

® August, 2009: Heat stroke during agricultural field work
* August, 2006: Heat stroke on logging site

¢ July 2006, Heat stroke in manufacturing plant

® July, 2005: Non-fatal Catastrophe, three employees
hospitalized during agricultural field work

* August, 2002: Heat stroke on construction site
* July, 2002: Heat illness during agricultural field work
* July1999: Heat illness at meatpacking plant

Intormational Briefing:

Heat [llness
Guidance and Outreach Materials
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https://www.doli.virginia.gov/vosh-programs/heat-
stress-illness-and-prevention/

OSHA Heat Campaign
WATER. REST. SHADE.

The wark can't get dane without them

Awareness, Education and
S N Outreach to Employers and
Lrink waler oiten

Workers to Prevent Heat Illness
Rastin the shiate

2012: Over 4.5 million directly reached

Bhnort heal symptoms eary

by OSHA
it wehat to do fn an 2011: Over 2.5 million directly reached
S ey by OSHA
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WATER. REST. SHADE.

Lhe weerd eam §ogef dione wol sl s

Prevention of Heat Injuries

* General recommendations

« Minimize/avoid exertion in heat
* Rest in cool location
* Maintain hydration and eat regular meals

» Acclimatization  Systems inPlace

Get plenty of sleep .

Cumulative exposure 1]

-: OSHA Heat lliness Resourcés

https://www.osha.gov/SITC/heatstress/
* Website

¢ Mlustrated, Low-Literacy Fact Sheets =3 "
* Worksite Poster

¢ Community Poster

* OSHA's Heat Smartphone App

All are available in Spanish

**Download from website or Office of
Communications**

. * Training Guide E‘Eﬁ ﬂﬂh h.
i w:h;\; « Using the Heat Index: UNDRINDE MAS, |
fossoe | ¢ AGuide for Employers '
LY ﬁ ® Qutreach Wallet Card

24
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"“OSHA Smartphone App

D e —

8%

Heat Indix

riskLevel [N

* Calculates heat index
e Displays risk level

¢ Provides protective
measures
(precautions) based on
risk

109.7 °F
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Informational Briefing:

Heat lliness

State Unique Standards

California Heat lllness
Prevention Regulation:

§3395

3/14/2019

14



“ §3395. Heat lliness Prevention

(a) Scope and Application.
* Agriculture
» Construction
* Landscaping
* Oil and Gas Extraction

* Transportion and delivery of agricultural products,
construction materials or other heavy materials (e.g.
furniture, lumber, freight, cargo, cabinets, industrial or
commercial materials), except for employment that
consists of operating an air-conditioned vehicle and
does not include loading or unloading.

- e — ___—:f"‘;;-/l
" §3395. Heat lliness Prevention

(b) Definitions.

(c) Provision of water.

(d) Access to shade.

(e) High-heat procedures.

(f) Emergency Response Procedures.
(g) Acclimatization.

(h) Training,

(i) Heat Illness Prevention Plan.

3/14/2019
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" California Heat illness Prevention

A

Heat lithess Prevention
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Minnesota

Indoor Ventilation and Temperature in
Places of Employment Regulation:

§5205.0110

Minnesota

Employee Right-to-Know on Harmful
Physical Agents (Heat) and Training
Regulation:

§8§5206.0500 and 5206.0700

3/14/2019
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" §5205.0110, Indoor Ventilation and Temperature
in Places of Employment

Subpart 1. Air flow and circulation.
Subpart 2. Heat conditions.
Subpart 3. Cold conditions.
Subpart 4. Recirculated air.
Subpart 5. Definitions.

P e —"1""‘;$é“;ﬂ§
§5206.0500, Heat

* Minnesota’s Employee Right-to-Know regulation
identifies “Heat” as a “Harmful Physical Agent”

* Where there is a reasonably foreseeable potential for
exposure to one or more of these physical agents at a
level which may be expected to approximate or exceed
the permissible exposure limit or the applicable action
level the employer must provide training to employees
as required in part 5206.0700.

3/14/2019
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" §5206.0700, Training

Subpart 3. Training program for harmful physical agents. The training program for employees who
may be routinely exposed to harmful physical agents at a level which may be expected to
approximate or exceed the permissible exposure limit or applicable action levels shall be provided in
a manner which can be reasonably understood by the employees and shall include the information
required by the standard for that physical agent as determined by the commissioner including the
following:

A. the name or names of the physical agent including any commeonly used synonym;

B. the level, if any and if known, at which exposure to the physical agent has been regtricted according to
standards adopted by the commissioner, or, if no standard has been adopted, according to guidelines established
by competent professional groups which have conducted research to determine the hazardous properties of
potentially harmful physicalagents;

C. the known acute and chrenic effects of exposure at hazardous levels;

D. the known symptoms of the effects;

E. appropriate emergency treatment;

F. the known proper conditions for use of and/or exposure to the physical agent;

G, the name, phone number, and address, if appropriate, of a manufacturer of the equipment which generates the
harmful physical agent; and

H. a written copy of all of the abeve information which shall be readily accessible in the area or areas in which the
harmful physical age=t is present anc where the employees may be exposad to the agent through use, handling, or
otherwise,

Washington

Outdoor Heat Exposure
Regulation:

WAC 296-62-095

3/14/2019
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"WAC 296-62-095, Outdoor Heat Exposure

Scope and purpose.

(1) WAC o 0 o through cot G0 00 applies to all
employers with employees performing work in an outdoor
environment.

(2) The requirements of WAC 205 through 296

apply to outdoer work environments from May 1 through
September 30, annually, only when employees are exposed to

outdoor heat at or above an applicable temperature listed in
Table 1.

{3) WAC i o through 2ot G Gso0 does not apply to
incidental exposure which exists when an employee is not
required to perform a work activity outdoors for more than
ﬁﬂ_r\pp ‘1111]] 1T im 11-\\ r:'n h ﬁ'\n‘nﬂ 0 r\r‘n 10(4 'T‘h;a exceptlon may

be applied every hour dunng the work shift.

- = 2 - “:-F&.'_\_—-:—L-_ e
PSWAC 296-62-095, Outdoor Heat Exposure
Table 1
To determine which temperature applies to each worksite,
select the temperature associated with the general type of
clothing or personal protective equipment (PPE) each

employee is required to wear.
Outdoor Temperature Action Levels.
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3 -WAC 296-62-095, Outdoor Heat Exposure

WAC 296-62-09520. Definitions.

WAC 296-62-09530. Employer and employee
responsibility.

WAC 296-62-09540. Drinking water.

WAC 296-62-09550. Responding to signs and
symptoms of heat-related illness.

WAC 296-62-09560. Information and training.

_—‘_'“_‘—zna_-

| . ' i
“~Washington Outdoor Heat Exposure Guidance
https://www.Ini.wa.gov/safety/topics/atoz/heatstress/
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Informational Briefing:

Heat llness

OSHA Enforcement Approach

OSHA Enforcement Approach

* OSHA does not have a Heat lliness Standard.

* OSHA was petitioned by the Public Citizen’s Health
Research Group on September 1, 2011 to promulgate an
emergency temporary standard (ETS) for a heat stress
threshold and a subsequent permanent heat stress
standard.

* The petition for an ETS was denied on June 7, 2012, by
Assistant Secretary David Michaels. OSHA also indicated
they were “not planning on promulgating a [permanent]
standard anytime soon”.

3/14/2019
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3/14/2019

OSHA Enforcement Approach

¢ OSHA stated that it agreed that “exposure to extreme
heat can lead to death; however, the majority of
workers with adverse health effects from heat exposure
experience dehydration, cramps, exhaustion, and
other effects and are able to recover fairly quickly when
the appropriate measures are take.”

* On July 17, 2018, Public Citizen and 131 other
organizations 8g individuals petitioned OSHA to
adopt a permanent standard applicable to outdoor and
indoor exposure to excessive heat.

.--.--"""I
:ﬂ"'—""";

OSHA Enforcement Approach

* §5(a)(1) of the OSH Act “General Duty Violation”

* PPE violations {1910.132(d); 1915.152; 1917.95; 1926.28)
* Recordkeeping violations (1904.7(b})(5))

* Inadequate drinking water {1910.141; 1915.88; 1917.127;
1918.95; 1926.51; 1928.110)

* Medical Services and First Aid violations (1910.151;
1915.87; 1917.26; 1918.97; 1926.50}

® Failure to train construction employees {1926.21)

22



5(a)(1) General Duty Clause
The general duty clause requires each
employer to “furnish to each of his
employees employment and a place of
employment which are free from
recognized hazards that are causing or
likely to cause death or serious physical
harm to his employees.”

29 U.S.C. § 654(a)(1). Va. Code §40.1-51.1.A

—— .n_,‘ﬁ‘—*’/l

45

- ,/F
SR —

General Duty Clause Elements
for Heat Stress
1. A heat stress hazard exists in the workplace;

2. The employer or industry recognizes the heat
stress hazard;

3. The heat stress hazard is causing or likely to
cause death or serious physical harm; and

4. A feasible means exists to eliminate or
materially reduce the heat stress hazard.

3/14/2019
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Drinking Water

employees.

"Other OSHA Regulations:

® General Industry: 1910.141

* Construction Sanitation: 16VAC25-160-10

* Agriculture, Field Sanitation: 16VAC25-180-
10. 16VAC25-180-10 (¢)(1) [potable drink
water] shall apply to all agricultural
establishments regardless of the number of

Construction: 1926.50

General Industry: 1910.151

L ::I\/-Iedical Services andMFmiﬂl_‘st Aid

3/14/2019
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‘General Industry: 1910;132(d)

a2 Hazard assessment and equipment selection.

The emplovyer shall assess the workplace to determine if hazards are
present, or are likely 1o be present, which necessitate the use of personal protective
equipment (PPE). If such hazards are present, or likely to be present, the employer
shall:
1910.132(d){1)(i} Select, and have each affected employee use, the types of PPE that
will protect the affected employee from the hazards identified in the hazard
assessment;
1910.132{d)(1){ii) Communicate selection decisions to each affected employee; and,

Select PP that properly fits each affected employee. Note: Non-
rnandatory appendix B containg an example of procedures that would comply with
the requirement for a hazard assessment,

The employer shall verify that the required workplace hazard
assessment has been performed through awritten certification that identifies the
wutaplace oy aluaced, the persois cerilying tial L ey aluaiivi las been pedionncy;
the date(s) of the hazard assessment; and, which identifies the documentasa
certification of hazard assessment.

Construction Training: 1926.21

Emplover responsibility.

1926.21(b)(1) The employer should avail himself of the safety
and health training programs the Secretary provides.

The employer shall instruct each employee in
the recognition and avoidance of unsafe conditions and
the regulations applicable to his work environment to
control or eliminate any hazards or other exposure to illness
or injury.

3/14/201%
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March 19, 2019

Subchapter 7. General Industry Safety Orders
Group 2. Safe Practices and Personal Protection
Article 10. Personal Safety Devices and Safeguards

Return to index
New query

§3395. Heat lliness Prevention

s Heat lliness Info

{a) Scope and Application.
(1) This standard applies to all outdoor places of employment.

EXCEPTION: If an industry is not listed in subsection {a}{2), employers in that industry are not required to
comply with subsection (e), High-heat procedures.

(2) List of industries subject to all provisions of this standard, including subsection {e):
(A) Agriculture

(B) Construction

(C) Landscaping

(D} Qil and gas extraction

(E) Transportation or delivery of agricuitural products, construction materials or other heavy materials
{e.g. furniture, lumber, freight, cargo, cabinets, industrial or commercial materials), except for
employment that consists of operating an air-conditioned vehicle and does not include loading or
unloading.

{3) This section applies to the control of risk of occurrence of heat illness. This is not intended to exclude
the application of other sections of Title 8, including, but not necessarily limited to, sections 1512, 1524,
3203, 3363, 3400, 3439, 3457, 6251, 6512, 6969, 6975, 8420 and 8602(e}.

NOTE NO. 1. The measures required here may be integrated into the employer’s written Injury and
lilness Program required by section 3203, or maintained in a separate document.

NOTE NO. 2: This standard is enforceable by the Division of Occupational Safety and Health pursuant to
Labor Code sections 6308 and 6317 and any other statutes conferring enforcement powers upon the



Division. It is a violation of Labor Code sections 6310, 6311, and 6312 to discharge or discriminate in any
other manner against employees for exercising their rights under this or any other provision offering
occupational safety and health protection to employees.

{b} Definitions.

“Acclimatization” means temporary adaptation of the body to work in the heat that occurs gradually
when a person is exposed to t. Acclimatization peaks in most people within four to fourteen days of
regular work for at least two hours per day in the heat.

“Heat lllness” means a serious medical condition resulting from the body's inability to cope with a
particular heat load, and includes heat cramps, heat exhaustion, heat syncope and heat stroke.

“Environmental risk factors for heat illness” means working conditions that create the possibility that
heat iliness could occur, including air temperature, relative humidity, radiant heat from the sun and
other sources, conductive heat sources such as the ground, air movement, workload severity and
duration, protective clothing and personal protective equipment worn by employees.

“Landscaping” means providing landscape care and maintenance services and/or installing trees, shrubs,
plants, lawns, or gardens, or providing these services in conjunction with the design of landscape plans
and/or the construction (i.e., installation) of walkways, retaining walls, decks, fences, ponds, and similar
structures, except for employment by an employer who operates a fixed establishment where the work
is to be performed and where drinking water is plumbed.

“Oil and gas extraction” means operating and/or developing oil and gas field properties, exploring for
crude petroleum or natural gas, mining or extracting of oil or gas or recovering liquid hydrocarbons from
oil or gas field gases.

“Personal risk factors for heat illness” means factors such as an individual's age, degree of
acclimatization, health, water consumption, alcohol consumption, caffeine consumption, and use of
prescription medications that affect the body's water retention or other physiological responses to heat.

“Shade” means blockage of direct sunlight. One indicator that blockage is sufficient is when objects do
not cast a shadow in the area of blocked sunlight. Shade is not adequate when heat in the area of shade
defeats the purpose of shade, which is to allow the body to cool. For example, a car sitting in the sun
does not provide acceptable shade to a person inside it, unless the car is running with air conditioning.
Shade may be provided by any natural or artificial means that does not expose employees to unsafe or
unhealthy conditions and that does not deter or discourage access or use.

“Temperature” means the dry bulb temperature in degrees Fahrenheit obtainable by using a
thermometer to measure the outdoor temperature in an area where there is no shade. While the
temperature measurement must be taken in an area with full sunlight, the bulb or sensor of the
thermometer should be shielded while taking the measurement, e.g., with the hand or some other
object, from direct contact by sunlight.



{¢) Provision of water.

Employees shall have access to potable drinking water meeting the requirements of Sections 1524,
3363, and 3457, as applicable, including but not limited to the requirements that it be fresh, pure,
suitably cool, and provided to employees free of charge. The water shall be located as close as
practicable to the areas where employees are working. Where drinking water is not plumbed or
otherwise continuously supplied, it shall be provided in sufficient quantity at the beginning of the work
shift to provide one quart per employee per hour for drinking for the entire shift. Employers may begin
the shift with smaller quantities of water if they have effective procedures for replenishment during the
shift as needed to allow employees to drink one quart or more per hour. The frequent drinking of water,
as described in subsection (h}{1){C), shall be encouraged.

(d) Access to shade.

(1) Shade shall be present when the temperature exceeds 80 degrees Fahrenheit. When the outdoor
temperature in the work area exceeds 80 degrees Fahrenheit, the employer shall have and maintain one
or more areas with shade at all times while employees are present that are either open to the air or
provided with ventilation or cooling. The amount of shade present shall be at least enough to
accommodate the number of employees on recovery or rest periods, so that they can sit in a normal
posture fully in the shade without having to be in physical contact with each other. The shade shall be
located as close as practicable to the areas where employees are working. Subject to the same
specifications, the amount of shade present during meal periods shall be at |least enough to
accommodate the number of employees on the meal period who remain onsite.

(2) Shade shall be available when the temperature does not exceed 80 degrees Fahrenheit. When the
outdoor temperature in the work area does not exceed 80 degrees Fahrenheit employers shall either
provide shade as per subsection {d}(1) or provide timely access to shade upon an employee's request.

(3) Employees shall be allowed and encouraged to take a preventative cool-down rest in the shade when
they feel the need to do so to protect themselves from overheating. Such access to shade shall be
permitted at all times. An individual employee who takes a preventative cool-down rest (A} shall be
monitored and asked if he or she is experiencing symptoms of heat illness; (B) shall be encouraged to
remain in the shade; and (C} shall not be ordered back to work until any signs or symptoms of heat
iliness have abated, but in no event less than 5 minutes in addition to the time needed to access the
shade.

(4) f an employee exhibits signs or reports symptoms of heat illness while taking a preventative cool-
down rest or during a preventative cool-down rest period, the employer shall provide appropriate first
aid or emergency response according to subsection {f) of this section.

Exceptions to subsections (d}{1) and (d}{(2):



{1) Where the employer can demonstrate that it is infeasible or unsafe to have a shade structure, or
otherwise to have shade present on a continuous basis, the employer may utilize alternative procedures
for providing access to shade if the alternative procedures provide equivalent protection.

(2) Except for employers in the agricultural industry, cooling measures other than shade (e.g., use of
misting machines) may be provided in lieu of shade if the employer can demonstrate that these
measures are at least as effective as shade in allowing employees to cool.

(e) High-heat procedures.

The employer shall implement high-heat procedures when the temperature equals or exceeds 95
degrees Fahrenheit. These procedures shall include the following to the extent practicable:

{1) Ensuring that effective communication by voice, observation, or electronic means is maintained so
that employees at the work site can contact a supervisor when necessary. An electronic device, such as a
cell phone or text messaging device, may be used for this purpose only if reception in the area is

reliable.

{2) Observing employees for alertness and signs or symptoms of heat iliness. The employer shall ensure
effective employee observation/monitoring by implementing one or more of the following:

{A) Supervisor or designee observation of 20 or fewer employees, or

{B)} Mandatory buddy system, or

{C) Regular communication with sole employee such as by radio or cellular phone, or
{D) Other effective means of observation.

{3) Designating one or more employees on each worksite as authorized to call for emergency medical
services, and allowing other employees to call for emergency services when no designated employee is
available.

(4} Reminding employees throughout the work shift to drink plenty of water.

(5} Pre-shift meetings before the commencement of work to review the high heat procedures,
encourage employees to drink plenty of water, and remind employees of their right to take a cool-down
rest when necessary.

(6) For employees employed in agriculture, the following shall also apply:

When temperatures reach 95 degrees or above, the employer shall ensure that the employee takes a
minimum ten minute net preventative cool-down rest period every two hours, The preventative cool-
down rest period required by this paragraph may be provided concurrently with any other meal or rest
period required by Industrial Welfare Commission Order No. 14 (8 CCR 11140) if the timing of the
preventative cocl-down rest period coincides with a required meal or rest period thus resulting in no
additional preventative cool-down rest period required in an eight hour workday. If the workday will



extend beyond eight hours, then an additional preventative cool-down rest period will be required at
the conclusion of the eighth hour of work; and if the workday extends beyond ten hours, then another
preventative cool-down rest period will be required at the conclusion of the tenth hour and so on. For
purposes of this section, preventative cool-down rest period has the same meaning as “recovery period”
in Labor Code Section 226.7(a).

(f) Emergency Response Procedures.
The Employer shall implement effective emergency response procedures including:

(1} Ensuring that effective communication by vaice, observation, or electronic means is maintained so
that employees at the work site can contact a supervisor or emergency medical services when
necessary. An electronic device, such as a cell phone or text messaging device, may be used for this
purpose only if reception in the area is reliable. If an electronic device will not furnish reliable
communication in the work area, the employer will ensure a means of summoning emergency medical
services.

{2) Responding to signs and symptoms of possible heat illness, including but not limited to first aid
measures and how emergency medical services will be provided.

(A} If a supervisor observes, or any employee reports, any signs or symptoms of heat illness in any
employee, the supervisor shall take immediate action commensurate with the severity of the illness.

(B} If the signs or symptoms are indicators of severe heat illness (such as, but not limited to, decreased
level of consciousness, staggering, vomiting, disorientation, irrational behavior or convulsions), the
employer must implement emergency response procedures.

{C) An employee exhibiting signs or symptoms of heat illness shall be monitored and shall not be left
alone or sent home without being offered onsite first aid and/or being provided with emergency
medical services in accordance with the employer's procedures.

(3) Contacting emergency medical services and, if necessary, transporting employees to a pface where
they can be reached by an emergency medical provider.

(4} Ensuring that, in the event of an emergency, clear and precise directions to the work site can and will
be provided as needed to emergency responders.

() Acclimatization.

(1) All employees shall be closely observed by a supervisor or designee during a heat wave. For purposes
of this section only, “heat wave” means any day in which the predicted high temperature for the day will
be at least 80 degrees Fahrenheit and at least ten degrees Fahrenheit higher than'the average high daily
temperature in the preceding five days.

(2) An employee who has been newly assigned to a high heat area shall be closely observed by a
supervisor or designee for the first 14 days of the employee's employment.



(h) Training,.

(1) Employee training. Effective training in the following topics shall be provided to each supervisory and
non-supervisory employee before the employee begins work that should reasonably be anticipated to
result in exposure to the risk of heat illness:

{A) The environmental and personal risk factors for heat illness, as well as the added burden of heat load
on the body caused by exertion, clothing, and personal protective equipment.

(B} The employer's procedures for complying with the requirements of this standard, including, but not
limited to, the employer's responsibility to provide water, shade, cool-down rests, and access to first aid
as well as the employees’ right to exercise their rights under this standard without retaliation.

(C) The importance of frequent consumption of small quantities of water, up to 4 cups per hour, when
the work environment is hot and employees are likely to be sweating more than usual in the
performance of their duties.

(D) The concept, importance, and methods of acclimatization pursuant to the employer's procedures
under subsection {i){4).

(E) The different types of heat iliness, the common signs and symptoms of heat illness, and appropriate
first aid and/or emergency responses to the different types of heat iliness, and in addition, that heat
illness may progress quickly from mild symptoms and signs to serious and life threatening illness.

{F) The importance to employees of immediately reporting to the employer, directly or through the
employee's supervisor, symptoms or signs of heat illness in themselves, or in co-workers.

{G) The employer's procedures for responding to signs or symptoms of possible heat illness, including
how emergency medical services will be provided should they become necessary.

{H) The employer's procedures for contacting emergency medical services, and if necessary, for
transporting employees to a point where they can be reached by an emergency medical service
provider.

{I) The employer's procedures for ensuring that, in the event of an emergency, clear and precise
directions to the work site can and will be provided as needed to emergency responders. These
procedures shall include designating a person to be available to ensure that emergency procedures are
invoked when appropriate.

(2} Supervisor training. Prior to supervising employees performing work that should reasonably be
anticipated to result in exposure to the risk of heat illness effective training on the following topics shall
be provided to the supervisor:

(A} The information required to be provided by section {h)(1) above.

(B) The procedures the supervisor is to follow to implement the applicable provisions in this section.



{C} The procedures the supervisor is to follow when an employee exhibits signs or reports symptoms
consistent with possible heat illness, including emergency response procedures.

(D) How to monitor weather reports and how to respond to hot weather advisories.
(i} Heat lliness Prevention Plan.

The employer shall establish, implement, and maintain, an effective heat illness prevention plan. The

plan shall be in writing in both English and the language understood by the majority of the employees
and shall be made available at the worksite to employees and to representatives of the Division upon
request. The Heat lliness Prevention Plan may be included as part of the employer's lliness and Injury
Prevention Program required by section 3203, and shall, at a minimum, contain:

(1) Procedures for the provision of water and access to shade.

(2} The high heat procedures referred to in subsection (e}.

(3) Emergency Response Procedures in accordance with subsection (f).

{4} Acclimatization methods and procedures in accordance with subsection (g).

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, Labor Code.
HISTORY

1. New section filed 8-22-2005 as an emergency; operative 8-22-2005 {Register 2005, No. 34). A
Certificate of Compliance must be transmitted to QAL by 12-20-2005 or emergency language will be
repealed by operation of law on the following day.

2. New section refiled 12-20-2005 as an emergency; operative 12-20-2005 (Register 2005, No. 51}. A
Certificate of Compliance must be transmitted to OAL by 4-19-2006 or emergency language will be
repealed by operation of law on the following day.

3. New section refiled 4-19-2006 as an emergency; operative 4-19-2006 (Register 2006, No. 16). A
Certificate of Compliance must be transmitted to OAL by 8-17-2006 or emergency language will be
repealed by operation of law on the following day.

4. Certificate of Compliance as to 4-19-2006 order, including amendment of section heading and section,
transmitted to OAL 6-16-2006 and filed 7-27-2006 (Register 2006, No. 30).

5. Amendment filed 10-5-2010; operative 11-4-2010 (Register 2010, No. 41).

6. Amendment filed 4-3-2015; operative 5-1-2015 pursuant to Government Code section 11343.4(b)(3)
{Register 2015, No. 14).



| REVISOR 5205.0110

5205.0110 INDOOR VENTILATION AND TEMPERATURE IN PLACES OF
EMPLOYMENT.

Subpart 1. Air flow and circulation. Air shall be provided and distributed in all indoor
places of employment as required in this part, unless prohibited by process requirements.

Outdoor air shall be provided to all indoor places of employment at the rate of 15 cubic
feet per minute per person.

Air circulated in any indoor place of employment shall be supplied through air inlets
arranged, located, and equipped so that the workers shall not be subjected to air velocities
exceeding 200 feet per minute except under special circumstances specified in this part or
where approved by the Department of Labor and Industry.

Subp. 2. [Repealed, 21 SR 1897]

Subp. 2. Heat conditions. The requirements of this subpart cover employee exposure
to indoor environmental heat conditions.

A. The following definitions apply when assessing and controlling health hazards
associated with indoor climate.

(1) "Wet bulb globe temperature index" or "WBGT" means a measure of the
combined effect of air temperature, air speed, humidity, and radiation. WBGT=0.7T
+03T.

g

(2) "Natural wet-bulb temperature” or "T__." means temperature measured
by a thermometer which has its sensor covered by a wetted cotton wick, exposed to natural

air movement.

(3) "Globe temperature" or "T " means temperature measured by a
thermometer with its sensor inside a matte black globe, exposed to radiant heat, Vernon
Globe or equivalent,

(4) "Heavy work" means 350 or higher kcal/hr (kilocalories per hour), for
example: heavy lifting and pushing, shovel work.

(5) "Moderate work" means 200 to 350 kcal/hr, for example: walking with
moderate lifting and pushing.

(6) "Light work" means up to 200 kcal/hr, for example: sitting or standing
performing light hand or arm work.

B. Employees shall not be exposed to indoor environmental heat conditions
in excess of the values listed in Table 1. The values in Table 1 apply to fully clothed
acclimatized workers.

TABLE 1. Two-hour time-weighted average permissible heat exposure limits.

Copyright ©2014 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



2 REVISOR 5205.0110

Work Activity WBGT, °F
Heavy work 77
Moderate work 80
Light work 86

C. Employees with exposure to heat shall be provided training according to part
5206.0700, subparts 1 and 3.

Subp. 3. Cold conditions. The requirements of this subpart cover employee exposure
to indoor environmental cold conditions. The definitions in subpart 2 apply to this subpart.

A. Indoor places of employment shall maintain a minimum air temperature
of 60 degrees Fahrenheit where heavy work is performed, unless prohibited by process
requirements.

B. Indoor places of employment shall maintain a minimum air temperature of 65
degrees Fahrenheit where light to moderate work is performed, unless prohibited by process
requirements.

Subp. 4. Recirculated air. Air from any exhaust system handling materials listed in
Code of Federal Regulations, title 29, part 1910, subpart Z, shall not be recirculated without
written permission from the Department of Labor and Industry.

Subp. 5. Definitions. For the purposes of this part, the following definitions apply.

A. "Indoor" means any space between a floor and a ceiling that is bound on alil
sides by walls. A wall includes any door, window, retractable divider, garage door, or other
physical barrier that is temporary or permanent, whether open or closed.

B. "Place of employment” has the meaning given in Minnesota Statutes, section
182,651, subdivision 10.

Statutory Authority: MS s 182.655; 182.657
History: /2 SR 634, 21 SR 1897, 39 SR 418
Published Electronically: October 2, 2014

Copyright ©2014 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1 REVISOR 5206.0500

5206.0500 HARMFUL PHYSICAL AGENTS.

Subpart 1. In general. The commissioner has determined that the list of harmful
physical agents in subpart 3 shall be covered by the provisions of this chapter. The harmful
physical agents list includes the majority of physical agents that may be encountered in
Minnesota. Where there is a reasonably foreseeable potential for exposure to one or more
of these physical agents at a level which may be expected to approximate or exceed the
permissible exposure limit or the applicable action level the employer must provide training
to employees as required in part 5206.0700.

Subp. 2. Updating list. The list of harmful physical agents shall be updated by the
commissioner at least every two years.

Subp. 3. Harmful physical agents list.
A. Heat.
B. Noise.

C. Ionizing radiation. Any employer who possesses or uses by-product material,
source material, or special nuclear material, as defined in the Atomic Energy Act of
1954 as amended, under a license issued by the Nuclear Regulatory Commission shall be
deemed to be in compliance with the harmful physical agent provisions of the Employee
Right-to-Know Act of 1983.

D. Nonionizing radiation.
Statutory Authority: MS s 182.655
History: 8 SR 1949
Published Electronically: June 11, 2008

Copyright ©2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1 REVISOR 5206.0700

5206.0700 TRAINING.

Subpart 1. In general. The requirements in items A to J apply to training programs
provided to employees concerning hazardous substances, harmful physical agents, and
infectious agents.

A. Training shall be made available by, and at the cost of, the employer.

B. The employer shall develop and implement a written Employee
Right-to-Know program which, at a minimum, describes how the training, availability of
information, and labeling provisions of this chapter will be met for hazardous substances,
harmful physical agents, and infectious agents. The written program shall also include:

(1) A list of the hazardous substances known to be present using an identity
that is referenced on the appropriate material safety data sheet. The list may be compiled
for the workplace as a whole or for individual work areas.

(2) The methods the employer will use to inform employees of the hazards
of infrequent tasks that involve exposure to hazardous substances, harmful physical agents,
or infectious agents and the hazards associated with hazardous substances contained in
unlabeled pipes in their work areas.

(3) Employers shall make the written Employee Right-to-Know program
available, upon request, to employees, their designated representatives, and representatives
of the Occupational Safety and Health Division.

(4) For infectious agents, a written exposure control plan that meets the
requirements of Code of Federal Regulations, title 29, section 1910.1030, and covers
all infectious agents to which employees may be exposed in the workplace meets the
requirements of this chapter.

C. Inmultiemployer workplaces, employers who produce, use, or store hazardous
substances in such a way that the employees of other employers may be exposed shall
additionally ensure that the Employee Right-to-Know program developed and implemented
under item B includes the following:

(1) the methods the employer will use to provide the other employers with
a copy of the material safety data sheet, or to make it available at a central location in the
workplace, for each hazardous substance the other employers’ employees may be exposed
to while working;

(2) the methods the employer will use to inform the other employers of any
precautionary measures that need to be taken to protect employees during normal operating
conditions and in foreseeable emergencies; and

(3) the methods the employer will use to inform the other employers of the
labeling system used in the workplace.

Copyright ©2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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D. Records of training provided under the requirements of this chapter must be
maintained by the employer, retained for three years, and made available, upon request, for
review by employees and representatives of the Occupational Safety and Health Division.
At a minimum, training records must include:

(1) the dates training was conducted;

(2) the name, title, and qualifications of the person who conducted the
training;

(3) the names and job titles of employees who completed the training; and

(4) a brief summary or outline of the information that was included in the
training session.

E. Information and training programs may relate to specific exposure hazards;
the common hazards of a broad class of hazardous substances, harmful physical agents, and
infectious agents; or to the hazards of a complete production operation, whichever is more
effective. Specific information on individual hazardous substances or mixtures, harmful
physical agents, and infectious agents must be available in writing for employees' use.

F. Access to a display device shall constitute compliance with the requirement
for a written copy of required information which shall be readily accessible in the area or
areas in which the hazardous substance, harmful physical agent, or infectious agent is used
or handled, provided that a hard copy printout is available to the employee requesting it
within 24 hours excluding nonworkdays.

G. Frequency of training:

(1) Training must be provided to an employee before initial assignment to a
workplace where the employee may be routinely exposed to a hazardous substance, harmful
physical agent, or infectious agent.

(2) Additional training must be provided to an employee before the time
the employee may be routinely exposed to any additional hazardous substances, harmful
physical agents, or infectious agents.

(3) All employces who have been routinely exposed to a hazardous
substance, harmful physical agent, or infectious agent before January 1, 1984, and who
will continue to be routinely exposed to those substances or agents, must be provided with
training with respect to those substances and agents by July 1, 1984.

(4) Training updates must be repeated at intervals of not greater than one
year. Training updates may be brief summaries of information included in previous training
sessions.

Copyright ©2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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H. The commissioner may, upon request of an employer or an employer's
representative, certify an existing training program as complying with this chapter.

I. The employer shall maintain current information for training or information
requests by employees.

J.  Technically qualified individuals shall be notified of and may elect to
participate in any training or update programs required to be provided under this part
to employees who are not technically qualified individuals. The employer shall make a
reasonable attempt to allow technically qualified individuals to attend training or update
programs which may be held during the employee's scheduled work day.

Subp. 2. Training program for hazardous substances. Training for employees who
may be routinely exposed to hazardous substances shall be provided in a manner which can
be reasonably understood by the employees and must include the following:

A. the name or names of the substance including any generic or chemical name,
trade name, and commonly used name;

B. the level, if any and if known, at which exposure to the substance has been
restricted according to standards adopted by the commissioner, or, if no standard has been
adopted, according to guidelines established by competent professional groups which
have conducted research to determine the hazardous properties of potentially hazardous
substances;

C. the primary routes of entry and the known acute and chronic effects of
exposure at hazardous levels;

D. the known symptoms of the effects;

E. any potential for flammability, explosion, or reactivity of the substance;
F. appropriate emergency treatment;

G. the known proper conditions for use of and exposure to the substance;
H. procedures for cleanup of leaks and spills;

I. the name, phone number, and address of a manufacturer of the hazardous
substance; and

J. awritten copy of all of the above information which shall be readily accessible
in the area or areas in which the hazardous substance is used or handled.

Subp. 3. Training program for harmful physical agents. The training program for
employees who may be routinely exposed to harmful physical agents at a level which may be
expected to approximate or exceed the permissible exposure limit or applicable action levels
shall be provided in a manner which can be reasonably understood by the employees and
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shall include the information required by the standard for that physical agent as determined
by the commissioner including the following:

A. the name or names of the physical agent including any commonly used
synonym;

B. thelevel, if any and if known, at which exposure to the physical agent has been
restricted according to standards adopted by the commissioner, or, if no standard has been
adopted, according to guidelines established by competent professional groups which have
conducted research to determine the hazardous properties of potentially harmful physical
agents;

C. the known acute and chronic effects of exposure at hazardous levels;

D. the known symptoms of the effects;

E. appropriate emergency treatment;

F. the known proper conditions for use of and/or exposure to the physical agent;

G. the name, phone number, and address, if appropriate, of a manufacturer of the
equipment which generates the harmful physical agent; and

H. awritten copy of all of the above information which shall be readily accessible
in the area or areas in which the harmful physical agent is present and where the employees
may be exposed to the agent through use, handling, or otherwise.

Subp. 4. Training program for infectious agents. Training for employees who
are routinely exposed to infectious agents shall be provided in a manner which can be
reasonably understood by the employees and must include the following:

A. a general explanation of the epidemiology and symptoms of infectious
diseases including hazards to special at-risk employee groups;

B. an explanation of the appropriate methods for recognizing tasks and other
activities that may involve exposure to infectious agents including blood and other
infectious materials;

C. an explanation of the chain of infection, or infectious disease process,
including agents, reservoirs, modes of escape from reservoir, modes of transmission,
modes of entry into host, and host susceptibility;

D. an explanation of the employer's exposure control program;

E. anexplanation ofthe use and limitations of methods of control that will prevent
or reduce exposure including universal precautions, appropriate engineering controls and
work practices, personal protective equipment, and housekeeping;
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F. an explanation of the basis for selection of personal protective equipment,
including information on the types, proper use, location, removal, handling,
decontamination, and disposal of personal protective equipment;

G. an explanation of the proper procedures for cleanup of blood or body fluids;

H. an explanation of the recommended immunization practices, including, but
not limited to, the HBV vaccine and the employer's methodology for determining which
employees will be offered the HBV vaccine, and the efficacy, safety, and benefits of being
vaccinated;

I. procedures to follow if an exposure incident occurs, method of reporting the
incident, and information on the postexposure evaluation and medical follow-up that will
be available;

J. information on the appropriate actions to take and persons to contact in an
emergency involving blood or other potentially infectious materials;

K. an explanation of the signs, labels, tags. or color coding used to denote
biohazards;

L. an opportunity for interactive questions and answers with the person
conducting the training session;

M. an accessible copy of the regulatory text of this standard and an explanation
of its contents; and

N. how to gain access to further information and reference materials that must
be made available in the workplace including the location, contents, and availability of
pertinent materials that explain symptoms and effects of each infectious agent.

Statutory Authority: MS s 182.655
History: 8 SR 1949; 13 SR 2219; 17 SR 1456
Published Electronically: June 11, 2008
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March 19, 2019
WAC 296-62-095
Outdoor heat exposure.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060, WSR 08-12-109, § 296-62-095,
filed 6/4/08, effective 7/5/08.]

WAC 296-62-09510
Scope and purpose.

(1) WAC 296-62-095 through 296-62-09560 applies to all employers with employees performing work in
an outdoor environment.

{2) The requirements of WAC 296-62-095 through 296-62-09560 apply to outdoor work environments
from May 1 through September 30, annually, only when employees are exposed 1o outdoor heat at or
above an applicable temperature listed in Table 1.

Table 1

To determine which temperature applies to each worksite, select the temperature associated with the
general type of clothing or perscnal protective equipment (PPE) each employee is required to wear.

Outdoor Temperature Action Levels

All other clothing 89°

Double-layer woven clothes
including coveralls, jackets and
sweatshirts 77°

Nonbreathing clothes including
vapor barrier clothing or PPE such
as chemical resistant suits 52°

Note: There is no requirement to maintain temperature records. The temperatures in Table 1 were
developed based on Washington state data and are not applicable to other states

(3) WAC 256-62-095 through 296-62-09560 does not apply to incidental exposure which exists when an
employee is not required to perform a work activity outdoors for more than fifteen minutes in any sixty-
minute period, This exception may be applied every hour during the work shift.



(4} WAC through supplement all industry-specific standards with related
requirements. Where the requirements under these sections provide more specific or greater protection
than the industry-specific standards, the employer must comply with the requirements under these
sections. Additional related requirements are found in chapter WAC, Safety standards for
firefighters and chapter WAC, Safety standards for agriculture.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 49.17.060. WSR 19-01-094, § 296-62-
09510, filed 12/18/18, effective 1/18/19; WSR 08-12-109, § 296-62-09510, filed 6/4/08, effective
7/5/08.]

WAC 296-62-09520
Definitions.

Acclimatization. The body's temporary adaptation to work in heat that occurs as a person is exposed to
it over time.

Double-layer woven clothing. Clothing worn in two layers allowing air to reach the skin. For example,
coveralls worn on top of regular work clothes.

Drinking water. Potable water that is suitable to drink. Drinking water packaged as a consumer product
and electrolyte-replenishing beverages (i.e., sports drinks) that do not contain caffeine are acceptable.

Engineering controls. The use of devices to reduce exposure and aid cooling (i.e., air conditioning).

Environmental factors for heat-related illness. Working conditions that increase susceptibility for heat-
related iliness such as air temperature, relative humidity, radiant heat from the sun and other sources,
conductive heat sources such as the ground, air movement, workload (i.e., heavy, medium, or low) and
duration, and personal protective equipment worn by employees. Measurement of environmental
factors is not required by WAC

Heat-related illness. A medical condition resulting from the body's inability to cope with a particular
heat load, and includes, but is not limited to, heat cramps, heat rash, heat exhaustion, fainting, and heat
stroke.

Outdoor environment. An environment where work activities are conducted ocutside. Work
environments such as inside vehicle cabs, sheds, and tents or other structures may be considered an
outdoor environment if the environmental factors affecting temperature are not managed by
engineering controls. Construction activity is considered to be work in an indoor environment when
performed inside a structure after the outside walls and roof are erected.

Vapor barrier clothing. Clothing that significantly inhibits or completely prevents sweat produced by the
body from evaporating into the outside air. Such clothing includes encapsulating suits, various forms of
chemical resistant suits used for PPE, and other forms of nonbreathing clothing.



[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 49.17.060. WSR 19-01-094, § 296-62-
09520, filed 12/18/18, effective 1/18/19; WSR 08-12-109, § 296-62-09520, filed 6/4/08, effective
7/5/08.]

WAC 296-62-09530
Employer and employee responsibility.

(1) Employers of employees exposed at or above temperatures listed in WAC 296-62-09510(2) Table 1
must:

{a} Address their outdoor heat exposure safety program in their written accident prevention program
(APP); and

{b} Encourage employees to frequently consume water or other acceptable beverages to ensure
hydration.

{2) Employees are responsible for monitoring their own personal factors for heat-related illness
including consumption of water or other acceptable beverages to ensure hydration.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060. WSR 08-12-109, § 296-62-09530,
filed 6/4/08, effective 7/5/08.]

WAC 296-62-09540
Drinking water.

(1) Keeping workers hydrated in a hot outdoor environment requires that more water be provided than
at other times of the year. Federal OSHA and research indicate that employers should be prepared to
supply at least one quart of drinking water per employee per hour. When employee exposure is at or
above an applicable temperature listed in WAC 296-62-09510(2} Table 1:

(a) Employers must ensure that a sufficient quantity of drinking water is readily accessible to employees
at all times; and

{(b) Employers must ensure that all employees have the opportunity to drink at least one quart of
drinking water per hour.

(2) Employers are not required to supply the entire quantity of drinking water needed to be supplied for
all employees on a full shift at the beginning of the shift. Employers may begin the shift with smaller
guantities of drinking water if effective procedures are established for replenishment during the shift.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060. WSR 08-12-109, § 296-62-09540,
filed 6/4/08, effective 7/5/08.]

WAC 296-62-09550



Responding to signs and symptoms of heat-related illness.

(1} Employees showing signs or demonstrating symptoms of heat-related illness must be relieved from
duty and provided with a sufficient means to reduce body temperature.

{2) Employees showing signs or demonstrating symptoms of heat-related illness must be monitored to
determine whether medical attention is necessary.

[Statutory Authority: RCW 48.17.010, 49.17.040, 49.17.050, 49.17.060. WSR 08-12-109, § 296-62-09550,
filed 6/4/08, effective 7/5/08.]

WAC 296-62-09560
Information and training.

All training must be provided to employees and supervisors, in a language the employee or supervisor
understands, prior to outdoor work which exceeds a temperature listed in WAC (2) Table
1, and at least annually thereafter,

(1) Employee training. Training on the following topics must be provided to all employees who may be
exposed to outdoor heat at or above the temperatures listed in WAC 296-62-09510(2) Table 1:

(a) The environmental factors that contribute to the risk of heat-related illness;

(b) General awareness of personal factors that may increase susceptibility to heat-related illness
including, but not limited to, an individual's age, degree of acclimatization, medical conditions, drinking
water consumption, alcohol use, caffeine use, nicotine use, and use of medications that affect the
body's responses to heat. This information is for the employee's personal use;

(c) The importance of removing heat-retaining personal protective equipment such as nonbreathable
chemical resistant clothing during all breaks;

{d) The importance of frequent consumption of small quantities of drinking water or other acceptable
beverages;

(e} The importance of acclimatization;

(f) The different types of heat-related illness, the common signs and symptoms of heat-related illness;
and

{g) The importance of immediately reporting signs or symptoms of heat-related illness in either
themselves or in co-workers to the person in charge and the procedures the employee must follow
including appropriate emergency response procedures.

(2} Supervisor training. Prior to supervising employees working in outdoor environments with heat
exposure at or above the temperature levels listed in WAC 296-62-09510(2) Table 1, supervisors must
have training on the following topics:



{a} The information required to be provided to employees listed in subsection (1) of this section;

(b) The procedures the supervisor must follow to implement the applicable provisions of WAC
(095 through 296-62-09560;

(¢} The procedures the supervisor must follow if an employee exhibits signs or symptoms consistent with
possible heat-related iliness, including appropriate emergency response procedures; and

(d) Procedures for moving or transporting an employee(s) to a place where the employee(s) can be
reached by an emergency medical service provider, if necessary.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060. WSR 08-12-109, § 296-62-09560,
filed 6/4/08, effective 7/5/08.]




U.S. Department of Labor Assistant Secretary for
Occupational Safety and Health

Washington, D.C. 20210

JUN 07 2012

Sidney Wolfe, Director

Public Citizen’s Health Research Group
1600 20™ Street, NW

Washington, D.C, 20009

Dear Dr. Wolfe:

This letter is in response to your correspondence dated September 1, 2011, in which Public
Citizen’s Health Research Group {(Public Citizen) petitioned the Occupational Safety and Health
Administration (OSHA) to promulgate an emergency temporary standard (ETS) for a heat stress
threshold and a subsequent permanent heat stress standard. Other petitioners, in addition to
Public Citizen, are Farmworker Justice; United Electrical, Radio and Machine Workers of
America; and Dr. Thomas Bernard of the University of South Florida. OSHA provided you with
an interim response on January 5, 2012.

After a thorough review of the materials submitted in support of the petition, OSHA is denying
your petition for the reasons discussed below. I assure you, however, that OSHA takes your
concerns very seriously, is aware of the hazards associated with extreme heat exposure, and is
taking action to address them.

Background

Section 6{c) of the Occupational Safety and Health Act of 1970 (OSH Act) authorizes OSHA to
issue an ETS when it finds both that employees are exposed to a grave danger from exposure to
substances or agents determined to be toxic or physically harmful, and that issuance of an ETS is
necessary to protect employees from that danger. As you may know, an ETS becomes effective
immediately upon publication in the Federal Register, without the benefit of notice and public
comment. The ETS remains in effect until superseded by a standard promulgated under the OSH
Act’s regular Section 6(b) rulemaking procedures. The OSH Act requires the Secretary to
complete these proceedings and issue a permanent standard within six months of issuing the
ETS. The test for issuing an ETS under Section 6(c) of the OSH Act has a high threshold to
meet and courts have applied it rigorously, resulting in several successful challenges to ETSs
promulgated by OSHA in the past. See Asbestos Information Ass'nv. OSHA, 727 F.2d 415 (5™
Cir. 1984).

The “grave danger” finding required for an ETS includes compelling evidence of a serious health
impairment involving incurable, permanent or fatal consequences. See Fla. Peach Growers
Ass’n Inc. v. United States Department of Labor, 489 F.24120, 132 (5" Cir. 1974), “Grave



danger” also involves a degree of risk that is higher than the “significant risk™ that is required to
statutorily support a permanent standard under Section 6(b) of the OSH Act.

OSHA agrees exposure to extreme heat can lead to death; however, the majority of workers with
adverse health effects from heat exposure experience dehydration, cramps, exhaustion, and other
effects and are able to recover fairly quickly when the appropriate measures are taken'. Asyou
mentioned in your petition, the Morbidity and Mortality Weekly Report (MMWR) stated that the
annual rate of heat-related deaths among crop workers from 1992 to 2006 was 0.39 per 100,000
workers. While OSHA acknowledges that these deaths are most likely underreported, and
therefore the true mortality rate is likely higher, the mortality rate reported in the MMWR does
not exceed those of other hazards OSHA has deemed to be “significant” (e.g., benzene) and
therefore, would likely not meet the legal requirement of “grave.”

Furthermore, if OSHA were to determine that a grave danger was present, OSHA must have
adequate evidence that an ETS is necessary because no existing OSHA requirements can
substantially reduce the grave danger. Additionally, OSHA must show that the ETS would be

technologically and economically feasible.

Enforcement Activity

Although OSHA has no specific heat hazard standard, the OSH Act’s General Duty Clause,
Section 5(a)(1), requires employers to provide their employees with a workplace free of
recognized hazards likely to cause death or serious physical harm. OSHA may cite an employer
for violating the General Duty Clause if the employer has exposed employees to serious,
recognized heat hazards, among other criteria. In the past 25 years, OSHA has enforced Section
5(a)(1) for environmental heat exposures in the following sectors (the number of inspections are
in parentheses): Jandscaping (5); roofing (6); farming (9); construction/paving (20); tree cutting
(2); and garbage collection (1).

Other pertinent OSHA regulations and standards may include:

¢ The Recordkeeping regulation at 29 CFR 1904.7 (b)(5) requires the employer to record
injuries and illnesses that meet general recording criteria. One criterion distinguishes
between medical treatment and first aid. In the case of a worker who is experiencing
adverse effects of heat stress, if the worker is administered intravenous fluids, which is
considered medical treatment, then the case is required to be recorded on the OSHA 300
Log. However, if a worker is only instructed to drink fluids for relief of heat stress, then
hydration is considered first aid, and the case is not recordable, (See 29 CFR
1904.7(b)(5)0)).

* The Sanitation standards at 29 CFR 1910.141, 29 CFR 1915.88, 29 CFR 1917.127, 29
CFR 1926.51 and 29 CFR 1928.110 require eraployers to provide potable water readily
accessible to workers.

! DHHS (NIOSH) Publication Nurnber 86-112. Working in Hot Environments.



e The Medical Services and First Aid standards at 29 CFR 1910.151, 29 CFR 1915.87, 29
CFR 1917.26 and 29 CFR 1926.50, require that persons be adequately trained to render
first aid in the absence of medical facilities within close proximity.,

¢ The Safety Training and Education standard at 2% CFR 1926.21 requires employers in the
construction industry to train employees in the recognition, avoidance, and prevention of
unsafe conditions in their workplaces.

e The Personal Protective Equipment standard at 29 CFR 1910.132(d) requires every
employer in general industry to conduct a hazard assessment to determine the appropriate
PPE to be used to protect employees from the hazards identified in the assessment. See
also 29 CFR 1915.152 (shipyard), 29 CFR 1917.95 (maritime) and 29 CFR 1926.28
(construction).

Additionally, OSHA has increased enforcement by emphasizing to its Regional Administrators
the importance of conducting heat inspections and how to draft and support general duty clause
citations when conditions warrant such action or issue a hazard alert letter for circumstances
when all of the elements for a general duty clause citation are not present. As a result, OSHA
has increased its focus on heat as a hazard during its inspections.

Similarly, North Carolina, an OSHA State Plan state, issued a news release in June 2011 urging
employers to protect workers from heat, Dehydration was highlighted as a leading cause of heat
illness. The news release further stated that the North Carolina Agricultural Safety and Health
Act requires growers to provide water and drinking cups in the field and inspectors conducting
field sanitation inspections will be specifically monitoring whether the growers have provided
the water.

Education and Quireach Campaign

Although OSHA is not planning on promulgating a standard to address the risks associated with
exposure to extreme heat in outdoor workers anytime soon, the Agency has recently taken a
number of actions to protect workers from this hazard. On May 7, 2012, OSHA launched a
nationwide education and outreach campaign to educate workers and their employers about the
hazards of working outdoors in the heat and steps needed to prevent heat related illnesses. The
2012 Heat Iliness Prevention Campaign builds on last year’s successful camgatpn to raise
awareness about the dangers of working in extreme heat. The Agency created a smart phone
application adopting a practical and public index based on the National Weather Service’s heat
index to help employers know when and how to incrementally implement precautions as the
temperature rises. OSHA significantly expanded the number and variety of resources on
occupational heat exposure. OSHA worked closely with the California Occupational Safety and
Health Administration and adapted materials from that state’s successful heat illness prevention
campaign., These new materials target hard-to-reach populations at risk, especially workers with
limited English proficiency, adapting a pictorial fact sheet and workplace poster. In addition,
OSHA is partnering with the National Oceanic and Atmospheric Administration for the second
year to incorporate worker safety precautions when heat alerts are issued across the nation.

OSHA is using all of the tools it has available to reach outdoor workers and employers—its
website, its field staff, its state and local partners, its consultation programs, as well as



employers, trade associations, unions, community and faith based organizations, consulates,
universities, health care and safety professionals. In addition to local partnerships, at the OSHA
National Office, we are partnering with over 100 national or regional organizations to get the
word out. In 2011, as part of the campaign, OSHA and the Department of Labor incorporated
heat awareness into over 500 national and local conferences, training sessions and events,
including radio and television interviews, and disseminated over 180,000 new resources
nationally, reaching well over 2 million employers and workers directly. In addition, OSHA’s
heat campaign website received over 101,000 visitors through September and the heat smart
phone application was downloaded by close to 10,000 users. We expect to reach even more
workers and employers this summer with our simple life saving message: Water- Rest -Shade.

OSHA continues to monitor this issue, with an increased focus on enforcement, while engaging
in a robust outreach and education campaign on heat illness prevention.

Thank you for raising this important issue.

Sincerely, ~
7
PR e
et \—

David Michaels, PhD, MPH




CCl

Sammy Almashat, MDD, M.P.H.

Staff Researcher

Public Citizen’s Health Research Group
1600 20" Street NW

Washington, DC 20009

Thomas Bernard, Ph.D.

Professor and Chair of Environmental and Occupational Health

University of South Florida
13201 Bruce B. Downs Blvd.
Tampa, Florida 33612-3805

Virginia Ruiz

Senior Attorney

Farmworker Justice

1126 16" Street, NW, Suite 270
Washington, DC 20036

John Hovis

General President

United Electrical, Radio and Machine Workers of America
1090 Vermont Avenue, NW

Suite 800

Washington, DC 20005
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-ﬂ}‘
VIRGINIA STATE PLAN FOR ‘f*
QCCUPATICNAL SAFETY AND HEALTH

©'The Virginia Department of Labor and
- Industry (DOLI) operates the Virginia
State Plan for Occupational Safety and
Health (VOSH) through a grant from the
U.S. Department of Labor —
Occupational Safety and Health @QGHA =
Administration (OSHA) @ o

©VOSH is required by federal OSHA laws
and regulations to operate a program ;
that is “at least as effective” as those of O |
federal OSHA.

Virginia Occupational Safety and Health
(VOSH)

Virginia is one of 28 States
and territories that operates
its own OSH program:

* Must cover state and local
government employees

 + Compliance, Public Sector
Consultation and
Voluntary Protection

Virginia has 6
100% state funded

Programs (VPP) funded DOSLEONS; .3 in '
50% by federal OSHA Concutation and S
. _ 3in VPP . |

* Private Sector Consultation
funded 90% by OSHA
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BOARD

Infocrmational Briefing;:
O Injury and Iilness Statistics

INJURY AND ILLNESS STATISTICS

The most recent 2017 Bureau of Labor Statistics
(BL:S) data indicate that Virginia State and Local
Government (SLG) rates remain below the
National SLG rates:

Total Case Incident Rate

(TCIR) , National Virginia Difference

2017 Overall 31 26 -16 1%

2017 Prrvate Industry 28 24 <14 3%

2017 Construction 32 33 3.1%

2017 Manufactorng 36 35 -2 8%

2017 State and Local

Government 4.6 4.1 -10.9% .
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INJURY AND ILLNESS STATISTIOS

o However, Virginia SLG BLS injury and illness
rates are significantly higher than Virginia
private sector rates:

State/
Total Case Incident Local
Rate (TCIR) Virginia Government Difference
2017 Overail 26 4.1 67T
2017 Private Industry 2.4 4.1 70.8%
2017 Construction 33 41 24 2%
2017 Manufacturing 35 41 17 1%

INJURY AND ILLNESS STATISTICS

o Since 2012, the TCIR Rate for State and Local
Governments has been higher than the rate for Virginia
Private Industry in a range from 60.0% to 79.2%:

State/Local

Virginia T Difference
Year ;
.
:{;‘/
2016 25 4 60 0% e
2015 24 43 79.2%
2014 2T 45 66.7%
2013 268 4.2 61 5% @
2012 27 16 66.7T%
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INJURY AND ILLNESS STATISTICS

o Since 2012, the TCIR Rate for State Government has
averaged 9% higher than Virginia Private Industry; and
Local Government has averaged 91% higher than the rate

for Virginia Private Industry:

Year Yugaa gxmzl*
mr 21 41
2016 25 4
2015 24 43
2814 27 45
2013 26 42
Wiz 27 435

T08%

79 2%
66 7%
b15%

66 7%

State
Hitterecia Goveranienat

28

i3
27
29

28

Diterenve

16 7%
2%
20 8%
40%
11 5%

B i

Local

Government

16

45

52

47

Difference

91.7%

40,0%

108.3%

92.5%

FATALITIES IN STATE AND LOCAL

GOVERNMENT

o By Employment:
« City or Town
» County

« City or County Schools

« Police
« Pire

+ Emergency Medical Services

« State Government

» Universities/Community Colleges

- WMATA

TOTAL

b
]

Ot O e = o 8 o R

9}
(o2

45%
14%
T%
5%
5%
2%
7%
5%
9%
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FATALITIES IN STATE AND LOCAL
(GOVERNMENT

o From October 1, 1992 to December 31, 2018, fifty-six (56)
state and local government workers were killed on the job:

« contact with overhead high voltage line

« falls in construction and general industry settings

« construction work zone accidents

« electrocution

« diving

» caught-in

+ trench collapse

« struck-by equipment, machinery, or vehicle

« roll-over and mowing accidents

« explosion o
« interior structural firefighting =
« confined space, ete.

RISKS AND COSTS ASSOCIATED WITH
OCCUPATIONAL HAZARDS IN THE WORKPLACE

o Employee injuries, illnesses and fatalities
o Damage to products, materials, machinery,
equipment, property and other assets

o Interruption of governmental operations,
including accident response by Police, Emergency
Medical Services, Fire, VOSH compliance
inspections, DEQ Inspections, etc.
Replacing/retraining employees

o Liabilities to third parties

o The Virginia Tort Claims Act can be found at: )
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THE COSTS OF A MEDICALLY CONSULTED INJURY

Calculate the Business Cost (private sector):
» $42,000 average cost for medically

consulted injury (2013, NSC)
* 8.2% average net profit for business in

2013
»Washington Post article:

»$512,195 in NEW sales would be
needed to cover the $42,000 cost
for one medically consulted

njury

Insert Name of Session here

VIRGINIA SAFETY
AND HEALTH CODES
BOARD

Informational Briefing:

Safety and Health Management Systems
@ State and Lecal Government
VOSH Penalty Regulation




A STATE AND LOCAL (GOVERNMENT
fMN  PENALTY LEGISLATION

o Senate Bill 607 was passed by the Virginia
General Assembly and signed into law by
Governor Terry McAuliffe to direct the Virginia
Safety and Health Codes Board to adopl
regulations for the issuance of proposed
penalties to the Commonwealth, its
agencies, political subdivisions, or any
public body. The law became effective July 1,
2016. Information can be found at:

STATE AND LOCAL &

GOVERNMENT s
R g

PENALTY REGULATION

o 'The Virginia Safety and Health Codes
Board adopted a proposed regulation on
February 16, 2017, amending the VOSH
Administrative Regulations Manual (ARM),
16VAC25-60-260.

oThe regulation allows issuance of penalties
to state and local government employers for
willful, repeat and failure-to-abate
viclations, as well as serious violations
that cause a fatal accident or are
classified as “high gravity”.
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PUBLIC EMPLOYER DEFINED
©16VAC25-60-10

« "Public employer" means the
Commonwealth of Virginia, including its
agencies, authorities, or instrumentalities or
any political subdivision or public body.

« The Department considers authorities and
instrumentalities such as the Washington
Metropolitan Airports Authority, the
Washington Metropolitan Area Transit
Authority, and the GRTC Transit
System in Richmond to be public employers
covered by the state and local government .
penalty regulation.

VOSH MAXIMUM
- PENALTIES
oSerious $12,726
oWillful $127,254
- oRepeat $127,264

oFailure to Abate $12,726 per day

oNOTE: Other-than-serious violations
issued to state and local government
employers will not receive penalties
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STATE AND LOCAL
(GOVERNMENT
PENALTY REGULATION

o'The final regulation was adopted on
November 30, 2017.

. o'The regulation took effect on VOSEL
inspections opened on or after
November I, 2018

oInformation on the final regulation can be
tracked on the Virginia Regulatory Town
Hall at:

VIRGINIA SAFETY
AND HEALTH CODES
BOARD

State and Local Government
SHMS Elements

Informational Briefing: ;
. Safety and Health Management Systems

3/18/2019
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COMPONENTS OF SAFETY AND HEALTH
MANAGEMENT SYSTEMS

o Federal OSHA Safety and Health Program guidelines
for General Industry and Construction:

DA .

ve& .
Construction

_5T
B
" :’:1’. :

CE— R

COMPONENTS OF SAFETY AND HEALTH
MANAGEMENT SYSTEMS

o Federal OSHA lays out the generally accepted
components for SHMS in their guidelines:

» Management Leadership

» Worker Participation

» Hazard Identification and Assessment
» Hazard Prevention and Control

» Education and Training

« Program Evaluation and Improvement

« Communication and Coordination for Host
Employers, Contractors and Staffing Agencies
o it .

3/18/2019
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. EMERGENCY

OSHA REGULATORY LIMITATIONS

o OSHA'’s Safety and Health Program Guidelines
are voluntary and not in regulation.

o OSHA has a number of hazard snecific
regulations that require written programs,
but no universal Safety and Health Program
regulation for General Industry or Construction:

« Hazard Communication Standard (chemicals)

= Control of Hazardous Energy Sources
(Lockout/Tagout)

EXIT

COMPONENTS OF SAFETY AND HEALTH
MANAGEMENT SYSTEMS

o Worker Participation/Employee Involvement

» Including worker input at every step of program
design and implementation:

oimproves your ability to successfully identify the
presence and causes of workplace hazards,

ocreates a sense of program ownership among
workers, |

oenhances workers’ understanding of how the
program works,

oand helps sustain the program over time

3/18/2019
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COMPONENTS OF SAFETY AND HEALTH
MANAGEMENT SYSTEMS

o Involve Employees by allowing them to participate in
all aspects of the SHMS:

» Developing the program
« Serving on safety and health committees
» Reporting hazards and developing solutions

« Analyzing hazards in each step of routine and
non-routine jobs, tasks, and processes

* Defining/documenting safe and healthy work 0

practices

COMPONENTS OF SAFETY AND HEALTH
MANAGEMENT SYSTEMS
o Involve Employees by allowing them to participate in
all aspects of the SHMS:
« Conducting site inspections
« Developing and revising safety procedures
+ Participating in incident/near miss investigations
« Serving as trainers for current coworkers and new
hires
= Developing, implementing, and evaluating
training programs '

3/18/2019
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COMPONENTS OF SAFETY AND HEALTH
MANAGEMENT SYSTEMS

o Other tips on how to implement a successful SHMS,
based on VOSH experience:

» SLG Employers need to reach out to VOSH
Consultation, Training, SHARP (Safety and Health
Achievement and Recognition Program), and
Virginia Voluntary Protection Programs (VPP)

« Hire good supervisors who care about employee
safety and health

* Develop a comprehensive contractor vetting system

» Institute a highly accurate injury -
and illness recordkeeping program; .,._:%&
track first aid cases and near misses 4"’fﬂ“’

« Have a fair, but firmly enforced disciplinary
program

e 1Y
%

F
i

BENEFITS OF IMPLEMENTING SHMS CONCEPTS
FOR STATE AND LOCAL GOVERNMENT ENTITIES

o Preventing workplace injuries, illnesses

4 =2 | and fatalities and eliminating the
23, ;;.1;——, assoclated costs (workers’ compensation,
Evee o damage to government assets, replacing
= or retraining employees, interruption of
s government operations)

o Increasing productivity and enhancing
the efficiency and effectiveness of overall
government operations

© Reducing or eliminating agency
exposure to VOSH violations, abatement

Y

orders and penalties {*’3}

3/18/2019
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VIRGINIA SAFETY
AND HEALTH CODES
BOARD

Informatioral Briefing:

Safety and Health Management Sysitems

State and Local Government
@ State OSH Standards

@

Pl
i Ohvegion

OREGON OSHA LOSHA

Oregon OSHA allows employers to use a Safety
Committee or Safety Meeting Approach:

» The purpose of safety committees and safety
meetings is to bring workers and management
together in a non-adversarial, cooperative effort
to promote safety and health. Safety committees
and safety meefings will assist you in making
continuous improvement to your safety and
health programs.

« The regulation applies to all employers unless
you are a sole owner and the only employee of a
corporation. ‘

3/18/2019
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Dregon
OREGON CSHA &;/S—:I A

psha.oregon goy

o Oregon OSHA allows employers to use a Safety
Committee or Safety Meeting Approach:

« Under the safety option, 1t must
meet on company time - Quarterly in situations
where employees do mostly office work; Monthly
for all other situations except the months when
quarterly worksite inspections are performed.

» If a business has more than one location, it can
have a centralized safety committee that
represents all of the locations. A written Safety
and Health Policy is required. Meetings can be g
conducted by conference call if necessary. (-

-

OREGON OSHA OSHA
osha.oregon gov
Under the Safety Committee option:
oThe employer must maintain written records of
each safety committee meeting for three years that
includes:

Name of attendees and Meeting date

All safety and health issues discussed, including
tools, equipment, work environment, and work
practice hazards

Recommendations for corrective action and a
reasonable date by which management agrees to
respond

Person responsible for follow up on any recommended
corrective actions

All reports, evaluations, and recommendations G
made by the committee

3/18/2019
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GREGON OSHA | Dpesiben
OSH

o The safety committee must establish procedures
for conducting workplace safety and health
inspections. Persons trained in hazard identification
must conduct inspections as follows:

"k bty Chavsl buzmiise Employer ind uartonly
eraployee
temesent itnes

L e dtaiiarenini e Employer and Quarkerh
employee

ispresentanves
Auaifiiery and il b Emplover and - Quaiterly
I itieisis © employes

repieseitatives
Mahile s urk Runid b Fmployer and As alfen a» the
imfrenjuierily « byitod pese, s employes satety committee
Al ot ey e sl 1epresentabes o determanes 1% .
‘Mp_tulhml. te ity a designated DECEIRALY
b ngiect lniini i petaut

OREGON OSHA Oregon
OSHA

osha.oregon.gov

o The Safety Committee must also:

« Work with management to establish, amend or adopt accident
investigation procedures that will identify and correct hazards

« Have a system that allows employees an opportunity to report
hazards and safety and health related suggestions

+ Establish procedures for reviewing inspection reports and for
making recommendations to management

» Evaluate all aceident and incident investigations and make
recommendations for ways to prevent similar events from occurring

« Make safety committee meeting minutes available for ail
employees to review

+ Evaluate management’s accountability system for safety and
health, and recommend improvements, Examples include the use of
incentives, discipline, and evaluating success in controlling safety,
and health hazards. .

3/18/2019
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Oroghs
OREGON OSHA OSHA

vsha oregon.gov

o Safety Meetings must:
« Include all available employees.

« Include at least one employer representative authorized to
ensure

« correction of safety and health issues.

+ Be held on company time and attendees paid at their
regular rate of pay.

» (11) Safety meetings must be held with the following

frequency:
Nature of the Business Fraquency of Meetings :
You employ construction workers At least monthly and before the start of each
Jjob Ehat tasts more than one week. |
Your employees do mostly office work Al least guarterly e |
All other emplovers At least monthly [

9:? 7
OREGON OSHA Z_;SH A

osha.oregongov

o Safety Meetings must include discussions of:
| + Safety and health issues
+ Accident investigations, causes, and corrective measures.

o (13) Employers in construction, utility work and
manufacturing must document, make available to all
employees, and keep for three years a written record of
each meeting that includes the following:

« Hazards related to tools, equipment, work environment and
unsafe work practices identified and discussed during the
meeting.

+ The date of the meeting.

+ The names of those attending the meeting. Q

All other employers do not need to keep these records if all employees
attend the safety meeting.

3/18/2019
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Dot
OREGON GSHA OSHA

o Safety Meetings:

+ If you are a subcontractor on a multi-employer
worksite, to meet the intent of (11) through (13),
your employees may attend the prime
contractor’s safety meetings. You may keep the
minutes from these meetings as a part of your
records to meet the intent of (13). If you choose
this option, you must still meet to discuss
accidents involving your employees.

Hawaii OSH

o Hawaii OSH requires with 25 or more employees in
both general industry and construction to have
written comprehensive safety and health programs:

+ Provide for visible top management leadership in
implementing the program and ensure that all workers at
the site, including contract workers, are provided equally
high quality safety and health protection, so that all will
understand that management's commitment is serious.

+ Provide for and encourage employee involvement in the
structure and operation of the program and in decisions
that affect their safety and health, so that they will
commit their insight and energy to achieving the safety
and health program's goal and objectives. Involvement
shall be accomplished through employee collective
bargaining units, where appropriate. @

3/18/2019
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Occ#paﬁohai Safely and Health

Hawalg OSH

o Hawaii OSH requires with 25 or more employees in
both general industry and construction to have
written comprehensive safety and health programs:

+ Assign and communicate responsibilities for all
aspects of the safety and loss prevention program to
managers, supervisors, and employees so that they all
know and understand what is expected of them in the
implementation of the program.

+ Provide a system to hold managers, supervisors, and
employees accountable for their responsibilities under
the safety and health program.

+ Provide a reliable system for employees to notify
management personnel or safety and health
committee members of conditions that appear
hazardous or of non-compliance with the terms of the
safety and health program without fear of reprisal and (£
provide a mechanism to ensure timely and appropriate
responses to correct these conditions.

HAWAII OSH ‘k" dciédgéaglisnai Safety and Health

o Hawaii OSH requires with 25 or more employees in
both general industry and construction to have
written comprehensive safety and health programs:

+ Provide a mechanism to investigate accidents and
"near miss" incidents, so that the root cause and means
for preventing a recurrence are identified. For the
purposes of this rule, the term "accident" means any
unexpected happening that interrupts the work sequence
or process and that may result in injury, illness, or
property damage.

+ Provide a means to review injury and illness trends
over time, so that patterns with common causes can be
identified and eliminated.

+ Establish a mechanism for the employer to conduct
ongoing, periodic in-house safety and health
inspections so that new or previously missed hazards or Q
failures in controls are identified. Inspections shall be
conducted with a frequency necessary to be effective.

3/18/2019
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Mupaﬁonal Safety and Health

Hawall OSH

o Hawaii OSH requires with 25 or more employees in both
general industry and construction to have written
comprehensive safety and health programs:

« Address the impact of emergency situations and develop written
plans and procedures to insure employee safety during
emergencies. The term "emergency situation” means an
unforeseen single event or combination of events that calls for
immediate action to prevent, control or contain injury or illness
to person or damage to property.

« Establish procedures for transmitting and enforcing safe
work practices in the workplace through training,
positive reinforcement, as a reward system, public
recognition, etc., correction of unsafe performance, and, if
necessary, reinforcement of work practices through a clearly
defined and communicated disciplinary system.,

« The employer shall develop and institute a safety and health
fraining program for all employees so they have an
understanding of the hazards to which they may be exposed, and
the procedures or practices needed to protect them from these
hazards.

NORTH CAROLINA OSH =P NCDOL

o North Carolina requires programs which will
promote safety and health of North Carolina
employers with a workers compensation
experience rate modifier of 1.5 or above; and

o Employee Safety and Health Committees for
North Carolina employers having 11 or more
employees and an experience rate modifier of
1.5 or above.

3/18/2019
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NORTH CAROLINA OSH <4 NCOOL

o North Carolina safety and health programs:

o All Safety and Health programs established
under G.S. 95-251 for both fixed locations and
non-fixed locations shall include:

» The manner in which managers, supervisors,
and employees are responsible for implementing
the program and how the continued
participation of management will be established,
measured, and maintained including specifically
what the leadership role of the top employer
official at the worksite shall be in regard to the
program.

NORTH CAROLINA OSH == NCDOL

o Continued:

» The manner in which the plan will be
communicated to all affected employees so
that they are informed of work-related hazards
and controls.

« The manner in which safe work practices and
rules will be enforced.

» The manner in which workplace accidents
will be investigated and corrective action
implemented. The employer shall keep a
comprehensive record of accident
investigations, findings, and corresponding Q
corrective action taken.

3/18/2019
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~qgP NCOOL

N.C. Department of Labor

NORTH CAROLINA O5H

o Continued:

o The manner in which near-miss incidents will be
investigated. Special emphasis will be placed on
identifying all contributing factors to any near-miss
incident. The employer shall keep a comprehensive
record of each such incident and the findings relating
to it, and shall keep a record of all corresponding
corrective action taken.

© The methods used to identify, analyze and
control new or existing hazards, conditions and
operations, and the manner in which changes will be
incorporated into the safety program, safety
committee checklist, and communicated to all
affected employees.

i

-_

NORTH CAROLINA OSH

o Continued:

o A written checklist of all potential hazards to be inspected
during the quarterly inspections required pursuant to
G.S. 95-252(c)(4)d, if applicable, including, but not limited
to, checking for properYy marked doors (including exit
doors and doors not leading to an exit); properly working
fire extinguishers; unlisted hazardous substances,
improperly located hazardous substances, or hazardous
substances for which there are no material safety data
sheets; doorways or exit pathways that are cluttered;
improperly grounded equipment and exposed live wiring
and parts; and unguarded machinery.

The employer shall conduct an annual self-audit of all
reﬁpired safety and health programs. Written
findings and a statement of remedial actions taken shall
be retained for not less than two years. Companies with
less than 11 employees that are not required to have
safety and health committees shall appoint a company
safety officer to conduct the annual seﬁ'—audit.

3/18/2019
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NoRTH CAroLiNa OSH  <CGP NCOOL

© Multi-site employer:

« Employers with 11 or more employees who
do not report to a regular or fixed location
worksite must have a Safety and Health
Committee to represent those employees.
The employer must have a separate Safety
and Health Committee for each mobile
work crew consisting of more than 11
employees.

« Employers with employees who report to a
fixed worksite must have a separate
Safety and Health Committee for each

location with 11 or more employees. Q

NORTH CAROLINA OSH

Traiming and Education
o A. All Safety and Health Committee members shall
receive training and education based on the type of
business activity in which the employer is involved
and the scope of the committee’s duties. At a minimum
employers should provide training on the following:
» Hazard identification in the workplace

= Principles regarding effective accident and incident
investigations

+ Employee and employer rights and responsibilities under the
Safety and Health Programs and Committees Act and the Mine
Safety laws or OSHANC

« Recordkeeping requirements of the North Carolina Workers
Compensation Act and the Mine Safety laws or OSHANC

= The most common causes of on the job accidents

« The most frequently cited viclations of either the Mine Safety
laws or OSHANC

3/18/2019
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NORTH CAROLINA OGH =& NCDOL

o B. Whether or not a Safety and Health
Committee is required, the following shall be
established for employees:

+ A system for training and educating all
employees 1n the occupational safety and health
hazards at the worksite.

+ The system must contain a specific requirement
that new employees are not allowed to begin
work until they participate in carefully
supervised on the job training, are thoroughly
trained in the safe use of all applicable equipment
and substances, and procedures relating to their
workplace environment.

@ i ?‘qmmm&m Rekdions
i 41
CALTFORNIA DSHA :

o Cal/OSHA has one main injury and illness
prevention program requirement for all
employers in the state and five supplementary
requirements applicable to the following
industries:

= Construction

» Petroleum

= Ship Building, Ship Repairing and Ship
Breaking

« Tunnels

» Tree Work

3/18/2019
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Department of indusirizt Relations
CatfOba

CALIFORNIA OSHA @

i
o Cal/OSHA’s main injury and illness prevention
program requires every employer to establish,
implement, and maintain an effective Injury and

lI)llness Prevention Program. The Program must
e:

. In writing,
« Identify the person with authority and responsibility
for implementing the program,

+ Include a system for ensuring that employees
comply with safe and healthy work practices.
Substantial compliance with this provision includes
recognition of employees who follow safe and
healthful work practices, training and retrainin
programs, disciplinary actions, or any other suc
means that ensures employee compliance with safe C:V'
and healthful work practices.

Department of Industrizl Relations
CalfOiHa

CALIFORNIA OSHA @

o Continued:

+ Include a system for communicating with employees in
a form readily understandable by all affected
employees on matters relating to occupational safety
and health, including provisions designed to encourage
employees to inform the employer of hazards at the
worksite without fear of reprisal.

» Substantial compliance with this provision
includes meetings, training programs, posting, written
communications, a system of anonymous notification by
employees about hazards, labor/management safety and
health committees, or any other means that ensures @
communication with employees.
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. Depariment of Indhstrial Relibons

CAaLIFORNIA OSHA @ Caloska

Continued:

+ Include procedures for identifying and evaluating
work place hazards including scheduled
periodic inspections to identify unsafe
condifions and work practices. Inspections shall
be made to identify and evaluate hazards:

oWhen the Program is first established;
oWhenever new substances, processes,

procedures, or equipment are introduced to the
workplace that represent a new occupational safety

and health hazard; and

oWhenever the employer is made aware of a new or e
previously unrecognized hazard.

Dapartenent of Industriat Delations
CalfOnsia

CALIFORNIA (R HA

o Continued:

* Include a procedure to investigate occupational
injury or occupational illness.

» Include methods and/or procedures for
correcting unsafe or unhealthy conditions,
work practices and work procedures in a timely
manner based on the severity of the hazard.

3/18/2019
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Department of indusirial Relibions
CalfOsua

CALIFORNIA OSHA @

o Continued:

* Provide training and instruction:
oWhen the program is first established;
To all new employees;

»To all employees given new job assignments for
which training has not previously been received;

oWhenever new suhstances, processes,
procedures or equipment are introduced to
the workplace and represent a new hazard;

Whenever the employer is made aware of a new or
previously unrecognized hazard; and,

oFor supervisors to familiarize themselves with

the safety and health hazards to which employees fl

under their immediate direction and control may be
exposed.

g

Department of industrial Ralations
CatfOSida

CALIFORNIA OSHA @

o Continued:

« Written decumentation of the program is
required as follows:

the identity of the person or persons with authority and

; responsibility for implementing the program
of scheduled periodic inspections to identify unsafe
conditions and work practices

o of training and instruction

o Exception: Local governmental entities (any county, city,
city and county, or district, or any public or quasi-public
corporation or public agency therein, including any public
entity, other than a state agency), are not required to keep
records concerning the steps taken to implement and
maintain the Program.

@)
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P Cal/OsHs

CALIFORNIA OSHA "}"fr

o Continued:

« Employers who elect to use a labor
/management safety and heaith committee
to comply with the communication
requirements of (a)(3) of this section shall be
presumed to be in substantial compliance if the
committee:

oMeets regularly, but not less than quarterly;

oPrepares and makes available to the affected
employees, written records of the safety and
health issues discussed at the committee
meetings and, maintained for review by the
Division upon request. The committee meeting b
records shall be maintained for at least one (1) year,"

i Deparimerd of industrial Rebations
i
!
i

o Continued:

» The labor/management safety and health
committee:

o Reviews results of the periodie, scheduled worksite
inspections;

o Reviews investigations of occupational accidents and
causes of incidents resulting in occupational injury,
occupational illness, or exposure to hazardous substances
and, where appropriate, submits suggestions to
management for the prevention of future incidents;

o Reviews investigations of alleged hazardous conditions
brought to the attention of any committee member. When
determined necessary by the committee, the committee may
conduct its own inspection and investigation to assist in @
remedial solutions;

3/18/2019
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Depariment of Indusinial Belationy
CalfOsHa

CALIFORNIA OSHA @

o Continued:

+ The labor/management safety and health
committee:

o Reviews results of the periodic, scheduled worksite
inspections;

o Reviews investigations of occupational accidents and
causges of incidents resulting in occupational injury,
occupational illness, or exposure to hazardous substances
and, where appropriate, submits suggestions to
management for the prevention of future incidents;

o Reviews investigations of alleged hazardous conditions
brought to the attention of any committee member. When
determined necessary by the committee, the committee
may conduct its own inspection and investigation to O
assist in remedial solutions;

VIRGINIA SAFETY
AND HEALTH CODES
BOARD

Informational Briefing:
Safety and Health Management Systems
State and Local Government

Further Research Planned

3/18/2019
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FPURTHER RESEARCH PLANNED

o The Department intends to conduct further
research into the feasibility, costs and
benefits of a comprehensive safety and health
management system regulation applicable to
Virginia State and Local Government

entities, for consideration by the Safety and
Health Codes Board.

o There are a number of practical
considerations that should be noted.

4‘;\ i

-
= o e | e A
PURTHER HESEARCH PLANNED ach

As part of the regulatory promulgation
process, VOSH would have to gather
information to be used by the Department of
Planning and Budget for an economic
impact analysis of any regulation in
accordance with Va. Code §2.2-4007.04 . The
cost and time involved in conducting such an
analysis is hard to estimate at this time.

o It is likely that surveys would have to be
conducted to determine what types of safety
and health management systems are
currently in use.

The Department will use a law school intern
this summer to assist in the ongoing
research.

©

3/18/2019
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FURTHER RESEARCH PLANNED e

VOSH intends to hold stakeholder meetings
with various organizations and agencies that
would be impacted by a SHMS regulation,
including but not limited:
* Virginia Municipal League

» Virginia Association of Counties

* Virginia Local Government Management Association
= Virginia Colleges and Universities

» Division of Risk Management

« Authorities and instrumentalities such as the
Washington Metropolitan Airports Authority, the

Washington Metropolitan Area Transit Authority, and
the GRTC Transit System i

C.l aly
L

PAN
FURTHER RESEARCH PLANNED A0

© Stakeholder meeting with Virginia State agencies
such as the:

« Departments of Transportation, Corrections, Juvenile
Justice, Fire Programs, Emergency Management,
General Services, Health, Medical Assistance
Services, Human Resource Management, State Police,
Capitol Police, etc.

+ Alcoholic Beverage Control Authority

o The Department would welcome participation
of interested Board members in the
stakeholder meeting process. To avoid Freedom
of Information Act issues regarding notice of u
Board meetings, only two Board members can g
attend a particular stakeholder meeting.

3/18/2019
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PILOT PROGRAM OPTION Jf:i

o As part of the regulatory promulgation process, Va.
Code §2.2-4010 provides agencies with the option of
instituting pilot programs for regulations imposing
local government mandates:

§ 2.2-4010. Pilot programs for regulations
1mposing local government mandates.

Where an agency proposes to consider the

exercise of authority to promulgate a regulation

that will impose a statewide mandate on the
Commonwealth's localities, the agency shall

consider, where appropriate, implementing the

regulation on a limited basis wit?h a

representative number of localities. An agency

may use such a pilot program to determine the |
effectiveness or impact of proposed regulations . -
prior to statewide adoption. '

QUESTIONS?
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437-001-0765 Safety Committees and Safety Meetings

This rule requires employers to establish and administer a safety committee,
or hold safety meetings, to communicate and evaluate safety and health
issues.

Purpose: The purpose of safety committees and safety meetings is to bring
workers and management together in a non-adversarial, cooperative effort
to promote safety and health. Safety committees and safety meetings will
assist you in making continuous improvement to your safety and health
programs.

Scope: This rule applies to public or private employers in Oregon subject to
Oregon OSHA jurisdiction, except as listed below.

You do not have to comply with this rule if you are:

» The sole owner and only employee of a corporation;

* A member of a board or commission and do not participate in the day-
today

activities of the company. You are not considered an employee for

purposes of this rule.

» Engaged in agricultural activities covered by Division 4, Subdivision C.

* Engaged in forest activities covered by Division 7, Subdivisions B and C.
Division 2, Subdivision L OAR 437-002-0182 (7) requires employers engaged
in fire service activities to establish a separate fire service safety committee
or opt for safety meetings if they meet the criteria in the following table.

You can choose a committee or meetings.

(1) You must establish and administer an effective safety committee or hold
effective safety meetings as defined by these rules:



'Ev'f-l:l g Sslaty committas or safelv mpati: o

ST BLY COITHTLALED U Hale

If Yoo can have a You 2an nave
Safety Committes | Safety Meetings

W B
83 188

Yes

Yes

Safety Committees

(2) If you have 20 or fewer employees you must have at least 2 members. If
you have more than 20 employees you must have at least 4 members.

(3) You must have an equal number of employer-selected members and
employee-elected or volunteer members. If both parties agree, the
committee may have more employee-elected or volunteer members.

Note: Management can select a supervisor to represent them. Employees can elect a
supervisor to represent them.

(4) Your safety committee members must:

« Have a majority agree on a chairperson.

e Serve a minimum of one year, when possible.

¢ Be compensated at their regular rate of pay.

» Have training in the principles of accident and incident investigations for
use in evaluating those events.

* Have training in hazard identification.

e Be provided with meeting minutes.

» Represent major activities of your business.

(5) Your safety committee must meet on company time as follows:

* Quarterly in situations where employees do mostiy office work.

» Monthly for all other situations (except the months when quarterly worksite
inspections are performed).

(6) You must keep written records of each safety committee meeting for
three years that include:



« Names of attendees.

» Meeting date.

« All safety and health issues discussed, including tools, equipment, work
environment, and work practice hazards.

¢« Recommendations for corrective action and a reasonable date by which
management agrees to respond.

* Person responsible for follow up on any recommended corrective actions.
* All reports, evaluations and recommendations made by the committee.

(7) Your safety committee must establish procedures for conducting
workplace

safety and health inspections. Persons trained in hazard identification must
conduct inspections as follows:

(8) In addition to the above requirements, your safety committee must:

* Work with management to establish, amend or adopt accident investigation
procedures that will identify and correct hazards.

* Have a system that allows employees an opportunity to report hazards and
safety and health related suggestions.

* Establish procedures for reviewing inspection reports and for making
recommendations to management.

» Evaluate all accident and incident investigations and make
recommendations for ways to prevent similar events from occurring.

e Make safety committee meeting minutes available for all employees to
review.

» Evaluate management’s accountability system for safety and health, and
recommend improvements. Examples include use of incentives, discipline,
and evaluating success in controlling safety and health hazards.

(9) If you have multiple locations, you may choose to have a centralized
safety

committee. A centralized safety committee must represent the safety and
health concerns of all locations and meet the requirements for safety
committees. If you rely on a centralized committee, you must also have a



written safety and health policy that:

* Represents management commitment to the committee.

» Requires and describes effective employee involvement.

* Describes how the company will hold employees and managers accountable
for safety and health.

» Explains specific methods for identifying and correcting safety and health
hazards at each location.

« Includes an annual written comprehensive review of the committees’
activities to determine effectiveness,

Note: Two or more employers at a single location may combine resources to meet the intent
of these rules.

Safety Meetings
(10) Safety meetings must:
 Include all available employees.
« Include at least one employer representative authorized to ensure
correction of safety and health issues.
« Be held on company time and attendees paid at their regular rate of pay.

(11) Hold safety meetings with the following frequency if:

B . Cxfabs prvmebioey Frmm are
B SR~ s Ly H5e % S ] oy 47

Nature of the Business Freguency of Mestirgs
You employ construction workers At igzst merthly ard before the start of each
_ iob that lasts more thar one vesk.
Your employees do mostly office work _ | At least quarterly
2il other emplovars At le=st monthly

(12) Safety meetings must include discussions of:
Safety and health issues
Accident investigations, causes, and the suggested corrective measures.

(13) Employers in construction, utility work and manufacturing must
document,

make available to all employees, and keep for three years a written record of
each meeting that includes the following:

» Hazards related to tools, equipment, work environment and unsafe work
practices identified and discussed during the meeting.

* The date of the meeting.

« The names of those attending the meeting.



All other employers do not need to keep these records if all employees
attend

the safety meeting.

(14) If you are a subcontractor on a multi-employer worksite, to meet the
intent

of (11) through (13), your employees may attend the prime contractor’s

safety meetings. You may keep the minutes from these meetings as a part
of

your records to meet the intent of {13). If you choose this option, you must
still meet to discuss accidents involving your employees.

(15) Innovation. After you apply, OR-OSHA may grant approval for safety
committees or safety meetings that differ from the rule requirements yet
meet the intent of these rules.

(16) Effective Dates. The effective date for compliance with this rule is
January 1,

2009. For employers with 10 or fewer employees, other than those in
construction, the effective date is September 19, 2009.

Stat. Auth.: ORS 654.025(2) and 656.726(4).

Stats. Implemented: ORS 654.176.

Hist: WCD Admin. Order, Safety 10-1982, f, 7/30/82, ef, 11/1/82.
OR OSHA Admin, Order 12-1980, f. 6/18/90, ef. 6/18/90 (temp).
OR OSHA Admin. Order 28-1990, f. 12/18/90, ef. 3/1/91 {perm).
QR OSHA Admin, Order 6-1994, f, 9/30/94, ef, 9/30/94.

OR OSHA Admin. Order 9-1995, f. 11/26/95, ef. 11/29/95.
OR-05HA Admin. Order 8-2001, f, 7/13/01, ef. 7/13/01.
OR-0SHA Admin. Order 6-2003, f. 11/26/03, ef. 11/26/03.
OR-0SHA Admin. Order 7-2006, f. 9/6/06, ef. 9/6/06

OR-0OSHA Admin. Order 9-2008, f, 9/19/08, ef. 1/1/09.



§12-60 HAWAII ADMINISTRATIVE RULES, TITLE 12
DEPARTMENT OF LABCR AND INDUSTRIAL RELATIONS
SUBTITLE 8

HAWAII OCCUPATIONAL SAFETY AND HEALTH DIVISION
PART 2

GENERAL INDUSTRY STANDARDS

CHAPTER 60

GENERAL SAFETY AND HEALTH REQUIREMENTS
§12-60-1 Application

§12-60-2 Safety and health programs

§12-60-3 Employee responsibilities

§12-6C-4 Removal of safety devices

§12-60-5 Use of intoxicants or drugs
§12-60-6 Reqguirements of competence

§12-60-7 Requirement of quality

§12-60-8 thru

§12-60-49 Reserved

§12-60-50 Standards

Historical ncte: Chapter 60 of title 12 is based upon chapter 201 of the
Hawaii Occupational Safety and Health Standards, Rules and Requlations. [Eff
7/11/74; am 6/7/76; am 12/30/76; am 8/22/77; R 12/6/82]

§12-60-1 Application. The general provisions of these standards shall not be
used when there are more specific provisions in other sections of the
standards. [Eff 12/6/82; am 8/16/84] {(Auth: HRS §396-4) (Imp: HRS §396-4)

§12-60-2 safety and health programs. (a) Scope and application. This standard
shall apply to all employers with employees doing business in the State.

(1) Every employer shall comply with the state laws, standards, and rules
regarding a safe place cof employment and safe practices, and shall do
everything reasonable and necessary to protect the life, safety, and health
of the employees.

(2) Employers inveclved with construction or related activities shall provide
safe and healthful work places and practices that protect the employees and
the affected general public as well.

(3) Every employer shall provide safe work places and practices by
elimination or reduction of existing or potential hazards. Elimination of
existing or potential hazards by design, process substitution, or cther
appropriate methods is preferred because it eliminates the need for further
employee protection. When elimination is not feasible, reduction of existing
or potential hazards to acceptable levels, using metheds such as engineering
or administrative controls, isclation, or guarding, shall be

promptly used. When these methods are inadequate to reach acceptable levels,
personal protective equipment shall ke provided and used.

Exception: Employers with less than 25 employees need not comply with (k) (1)
below.

{b) Emplcyer duties and responsibilities. An employer subject to this
standard shall meet the following requirements:

(1) Written safety and health program.



(A} The employer shall institute and maintain an effective safety and health
program to identify, evaluate and control

workplace hazards. Emplecyer safety and health programs which were developed
prior to the promulgaticn of this standard may be used to satisfy this
requirement so long as they meet the criteria for an acceptable program set
forth in (B) below.

(B} The program should

(i} Set forth policies, procedures, and practices that recognize and protect
employees from occupational safety and health hazards.

(ii) Establish and communicate a clear goal for the safety and health program
and the mechanisms which will be utilized in meeting this goal.

(iii) Provide for visible top management leadership in implementing the
program and ensure that all workers at the site, including contract workers,
are provided equally high quality safety and health protection, so that all
will understand that management's commitment is serious.

(iv) Provide for and encourage employee involvement in the structure and
operation cf the program and in decisions that affect their safety and
health, so that they will commit their insight and energy to achieving the
safety and health program's goal and

cbjectives. Involvement shall be accomplished through empleyee collective
bargaining units, where appropriate.

{v) Assign and communicate responsibilities for all aspects of the safety and
loss prevention program to managers, supervisors, and employees so that they
all know and understand what is expected of them in the implementation cf the
program.

(vi) Provide a system to hold managers, supervisors, and employees
accountable for their responsibilities under the safety and health program,

(vii) Provide a reliable system for emplcyees to notify management perscnnel
or safety and health committee members ¢f conditions that appear hazardous or
of non-compliance with the terms of the safety and health program without
fear of reprisal and provide a mechanism to ensure timely and appropriate
responses to correct these conditions.

(viii) Provide a mechanism tc investigate accidents and "near miss"
incidents, so that the root cause and means for preventing a recurrence are
identified. For the purposes of this rule, the term "accident™ means any
unexpected happening that interrupts the work seguence or process and that
may result in injury, illness, cr property damage.

{(ix) Provide a means to review injury and illness trends over time, sc that
patterns with common causes can be identified and eliminated.

{x) Establish a mechanism for the employer to conduct cngoing, pericdic in-
house safety and health inspections s¢ that new or previously missed hazards
or failures in controls are identified. Inspections shall be conducted with a
frequency necessary to be effective.

(xi) Address the impact of emergency situations and develop written plans and
procedures to insure



employee safety during emergencies. For the purpose of this standard, the
Lerm "emergency situation” means an unforeseen single event or combination of
events that calls for immediate action to prevent, control or contain injury
cr illness to person or damage to property.

(xii} Establish procedures for transmitting and enforcing safe work practices
in the workplace through training, positive reinforcement, as a reward
system, public recognition, etec., correction of unsafe performance, and, if
necessary, reinforcement of work practices through a clearly defined and
communicated disciplinary system.

(C} The program shall be made available to the employees or their collective
bargaining agent or both, upon request.

{2) Safe work practices.

{A) The employer shall eliminate or control all existing and potential
hazards within the workplace in a timely manner, using one or more of the
following:

{i) Engineering and work practice controls designed to contrel employee
exposures to safety and health hazards by medifying the source to reduce
exposure.

(ii) Administrative controls designed to control employee exposure to safety
and health hazards.

(iii) Requirements for the distribution and proper use of personal protective
egquipment.

{iv) A program of medical examinations or evaluations conducted by a
qualified physician or health practitioner when required by a standard.

(B) The employer shall ensure that practices are understood by all employees
and are underscored through training, positive reinforcement, correction of
unsafe performance, and, if necessary, through a clearly defined and
communicated disciplinary system.

{3) Periodic inspections. The employer shall conduct periodic in-house safety
and health inspections so that new or previously missed hazards or failures
in engineering, work practice, and administrative controls are identified.
The in-house inspections will be conducted by individuals who are trained to
recognize hazardous conditions, as members of the safety and health committee
or a person designated and trained by the employer for the facility's safety
and health program.

{4) Safety and health training.

(A) The employer shall develop and institute a safety and hesalth training
program for all employees so they have an understanding of the hazards to
which they may be exposed, and the procedures or practices needed to protect
them from these hazards.

(B) In addition, supervisors and managers shall be trained in the elements of
the employer's safety and health program and in the specific responsibilities
assigned to them under the program.



(C) The employer shall ensure that the supervisors and managers understand
their respensibilities under the safety and health program and their
importance to the safety and

health of the workplace. In particular, the training for managers and
supervisors shall enable them to:

{i) Recognize potential hazards:
{ii) Maintain safety and health protection in the work area; and

{i11) Reinforce employee training on the nature of the potential hazards and
reguired protective measures.

(¢} The use of any machinery, tool, material, or equipment which is not in
compliance with any applicable reguirement of these standards is
prochibited. The machine, tool, material, or equipment shall either be
identified as unsafe by tagging or locking the controls to render them
incperakle or shall be physically removed from its place of cperation.

{d} The employer shall permit only those employees gualified by training or
experience to operate equipment and machinery.

(e) For procedures in reporting accidents, consult section 12-52-8.

(f) All safety devices and safeguards in use shall be kept sound and
operable.

{(g) Any employee having knowledge of the existence of any unsafe device,
practice, operation, safeguard, equipment, or condition shall promptly inform
the supervisor or person in charge. A supervisor or person in charge tc whose
attention the existence of any unsafe device, practice, operation, safeguard,
equipment, or condition is called shall take immediate

steps to correct the unsafe condition or practice. [Eff 12/6/82; am 8/16/84;
am 9/21/96] (Auth: HRS §396-4) (Imp: HRS §396-4)

§12-60-3 Employee responsibilities. The employee shall not knowingly perform
work in an unsafe manner or in an unsafe environment without the

safeguards provided for in these standards. The employee shall not tamper
with or render ineffective any safety device or safeguard and shall use the
safety devices provided for personal protection. [Eff. 12/6/82] (Ruth: HRS
§396-4) (Imp: HRS $§39%6-4)

§12-60-4 Removal of safety devices. No person shall remove, displace, damage,
destroy, or carry off any safety device, safeguard, notice, or

warning furnished for use in any employment or place of employment. [Eff.
12/6/82]1 (Auth: HRS €396-4) (Imp: HRS §396-4)

§12-60-5 Use of intoxicants or drugs. The use of intoxicants or harmful drugs
while on duty is prohibited. No person shall be permitted to work under the
influence ecf liquor or drugs and shall be removed from the

work premises if found under the influence of liquor or drugs. [Eff. 12/6/82]
(Auth: HRS $§396-4) (Imp: HRS §396-4)

§12-60-6 Requirements of competence. When work is to be performed by or under
the supervisicon of a designated person, that person shall have the degree of
competence necessary to perform or direct the work in a safe manner. [Eff.
12/6/82] {(Auth: HRS $396-4) (Imp: HRS $396-4)



§12-60-7 Requirement of quality. Materials, devices, structures and methods
and procedures of cperation which are required by these standards, and which
are described by general descriptive terms such as adequate, proper,
sufficient and the like, shall be of such kind and quality as a reasonable
and prudent person experienced in the work would require in order to effect a
safe operation. [Eff. 12/6/82] (Auth: HRS $§396-4) (Imp: HRS §396-4)



SECTION .0600 - SAFETY AND HEALTH PROGRAMS AND COMMITTEES

13 NCAC 07A..0601 PURPOSE AND SCOPE

{a) This Section sets forth rules of procedure for implementation of G.S. 95, Articie 22 which is entitled "Safety and
Health Programs and Committees.”

(b} The purpose of this Section is to establish programs which will promote safety and health for all North Carolina
employers with a workers' compensation experience rate modifier of 1.5 or above. Employee Safety and Health
Committees will be established by all North Carolina employers having 11 or more employees and an experience rate
maodifier of 1.5 or above.

(c) For the purposes of Rules .0603 and .0606 of this Section, compliance with the safety and health program and the
safety and health training requirements of the Mine Safety and Health Administration of the United States Department of
Labor shall be deemed sufficient for compliance with Rules .0603 and .0606 of this Section for those operations subject
to the federal Mine Safety and Health Act (Public Law 91-173 as amended by Public Law 95-164).

History Note:  Authority G.S. 95-251; 95-252; 95-254;
Eff. August 2, 1993,
Pursuant to G.S. [50B-21.34 rule is necessary without substantive public interest Eff. March 1, 2016.



13 NCAC 07A .0602 DEFINITIONS

(a) "Fixed location workstte" means any worksite to which an employee regularly reports for at [east a consecutive three
month period.

(b) "Near-miss" means any accident or incident at a worksite that does not result in injury, but the potential for serious
physical harm exists.

(c) "FMSHA" means the Federal Mine Safety and Health Act of 1977 [Public Law 95-164].

(d) "MSHANC" means the Mine Safety and Iealth Act of North Carolina as contained in North Carolina General
Statute 74-24.1 et seq.

(e) "Mine Safety Laws" means MSHANC and FMSHA and the rules and standards adopted pursuant thereof.

(f) "OSHANC" means the Occupational Safety and Health Act of North Carolina as contained in North Carolina
General Statute 95-126 et seq.

(g) "Regular location worksite" means a single region or geographic area where employees perform work for one
employer.

(h) "Mobile work crews" means a group of emplayees of one specific trade (i.e. carpenters, electricians, roofers) who
report to various, non-fixed worksites within one geographic area.

(i) "Multi-employer worksite" means any worksite at which more than one employer has employees reperting to work.

History Note:  Authority G.§, 95-251;
Eff August 2, 1993;
Amended Eff. June I, 1995;
Pursuant to G.S. 150B-21.34 rule is necessary without substantive public interest Eff. March 1, 2016.



13 NCAC 07A .0603 SAFETY AND HEALTH PROGRAMS

(a) All Safety and Health programs established under G.S. 95-251 for both fixed locations and non-fixed locations shall
meet or exceed the requirements of G.8. 95-251(b)(1)-(9).

{(b) The written program shall also include:

(1)

2}
(3}
4

&)

(6)

M

®

®

(10)
(11)

History Note:

The manner in which managers, supervisors, and employees are responsible for implementing the
program and how the continued participation of management will be established, measured, and
maintained including specifically what the leadership role of the top employer official at the worksite
shall be in regard to the program.

The manner in which the plan will be communicated to all affected employees so that they are
informed of work-related hazards and controls. _

The manner in which safe work practices and rules will be enforced.

The manner in which workplace accidents will be investigated and corrective action implemented.
The employer shall keep a comprehensive record of accident investigations, findings, and
corresponding corrective action taken.

The manner in which near-miss incidents will be investigated. Special emphasis will be placed on
identifying all contributing factors to any near-miss incident. The employer shall keep a
comprehensive record of each such incident and the findings relating to it, and shall keep a record of
all corresponding corrective action taken.

The methods used to identify, analyze and control new or existing hazards, conditions and operations,
and the manner in which changes will be incorporated into the safety program, safety committee
checklist, and communicated to all affected employees. _

Written compliance plans as required by either the Mine Safety laws or OSHA standards, whichever is
applicable to the employer. Written compliance plans shall include, the following OSHA standards,
when applicable: Excavations, Hazard Communication, Occupational Noise Exposure, Control of
Hazardous Energy Sources (Lockout/Tagout), Respiratory Protection, Process Safety Management of
Highly Hazardous Chemicals, Bloodborne Pathogens, Life Safety Code, Cotton Dust, and Confined
Spaces.

A written checklist of all potential hazards to be inspected during the quarterly inspections required
pursuant to G.8. 95-252(c)(4)d, if applicable, including, but not limited to, checking for properly
marked doors (including exit doors and doors not leading to an exit); properly working fire
extinguishers; unlisted hazardous substances, improperly located hazardous substances, or hazardous
substances for which there are no material safety data sheets; doorways or exit pathways that are
cluttered; improperly grounded equipment and exposed live wiring and parts; and unguarded
machinery. Each item on the aforementioned written checklist shall be checked during the quarterly
inspections and a copy of the list shall be retained by the employer for not less than two years, All
conditions or items deemed to be out of compliance shall be immediately abated, unless circumstances
beyond the control of the employer requires a longer period of time.

The employer shall conduct an annual self-audit of all required safety and health programs. Written
findings and a statement of remedial actions taken shall be retained for not less than two years.
Companies with less than 11 employees that are not required to have safety and health committees
shall appoint a company safety officer to conduct the annual self-audit.

The purpose and operation of the Safety and Health Committee where such committee exists.

The methods used to communicate requirements of the program to other employers or subcontractors
and their employees who may be present at the same site.

Authority G.S, 95-251;

Eff. August 2, 1993;

Amended Eff. June I, 1995,

Pursuant to G.8. 150B-21.34 rule is necessary without substantive public interest Eff. March 1, 2016.



13 NCAC 07A .0604 SELECTION OF SAFETY COMMITTEES

(@) An employer may elect to implement any one of the following selection processes as a means of meeting the
requirements for selection of representatives to employee Safety and Health committees pursuant to G.S. 95-252(d). The
employer shall retain written documentation outlining any utilized selection process. An employer whose employees are
represented by a collective bargaining representative must utilize either subsection 8, 9, or 10 for committee selection
purposes. Any non-management employees who choose not to participate in the collective bargaining process are still
considered to be represented by the collective bargaining representative for purposes of this Rule for committee selection

Purposcs.

(D

@)

&)

@

&)

(6)

(M

)

&)

(10)

The employer may devise and implement any means of employee selection so long as:

{A) the employee representatives arc selected "by and from among the employer's non-
management employees” as specified in the statute,
(B) minimum numbers are met, and

(© the intent of the statute is satisfied,

The employer may require that all non-management employees serve on a Safety and Health
Committee. In the instance of a small employer, there may be one committee comprised of all non-
management employees which serves the entire organization. In a larger organization, there may be
several committees, each addressing one or more of the responsibilities of the safety committee as
outlined in G.S. 95-252, with employees divided among the committees.

The employer may conduct an election at either a meeting or through the distribution of ballots. The
election process shall provide for the nomination by non-management employees (including self-
nominations) of non-management employees in the numbers specified by the employer, but shall not
be less than one nor more than the number of non-management members specified by statute. The
number of non-management employees specified by statute receiving the most nominations shall serve
on the Safety and Health Committee.

The employer may conduct an employee meeting at which open nominations are held and secret
ballots are used to elect employee representatives. The meeting may be for all non-management
employees or by working unit.

The employer may conduct an employee meeting at which non-management employees nominate one
peer by listing that employee's name on a ballot. The ballots shall be tallied and the appropriate
number of representatives, in the numbers required by statute, shall be determined by those employees
named on the most ballots.

The employer may solicit nominations from all non-management employees for employee
representatives to serve on the committee, then select representatives by lottery from among those
nominated to obtain the statutorily appropriate number of employee representatives for the safety and
health committee,

The employer may solicit volunteers and nominations from among the non-management employees for
a pool of applicants to serve as employee representatives on the safety committee. (If no volunteers or
nominations are received, the employer shall require that nominations be submitied from a cross
section of employee work units within the establishment.) The members of the applicant pool shall
select from among its ranks the initial employee representatives necessary to meet minimum numbers
as specified in the statute,

Employees shall be selected to serve on a safety and health committee(s) in accordance with any
contract that exists between a collective bargaining unit and the employer. Should the contract not
otherwise specify selection of a safety and health committee, non-management members shall be
selected in a manner approved by the certified collective bargaining agent,

Employers having more than one collective bargaining unit shall devise and implement a means of
cmployee selection utilizing the provisions of the existing contracts or methods approved by the
certified collective bargaining agents. Safety committee members shall be selected in proportionate
numbers to the number of employees represented by the certified collective bargaining agents.
Employers having some non-management employees represented by a collective bargaining agent or
agents and some not represented shall devise a means that utilizes language in the contract or methods
approved by the certified collective bargaining agent(s) for selection of bargaining unit representatives,
and one or more of the above means for selecting non-management employee members not represented
by the bargaining agent(s). Safety committce members shall be selected in proportion to the number of
employees represented by the certified collective bargaining agent(s) and the number of employees not
represented.



(b) However initial members of the committee are selected, replacement members may be chosen in accerdance with
one of the procedures in this Rule, or the committee may continue with the same members.

{c) Non-management employee representatives shall serve a term of at least one year, and shall not be allowed to
succeed themselves in the same position more than once. Terms may be staggered. However, employers with less than
25 employees may allow non-management employee representatives to serve two successive terms.

(d) It shall not be a violation of any part of the statute if an employer has a safety and health program utilizing some
other form of employee involvement which has been in operation for more than one year prior to July 15, 1993, and
which is submitted for approval and subsequently approved by the Commissioner or his authorized representative, for
that program to be used to satisfy the requirements of Section .0600.

History Note:  Authority G.S. 95-252;
Eff August 2, 1993;
Amended Eff. June 1, 1995;
Pursuant to G.5. 130B-21.34 rule is necessary without substantive public interest Eff March 1, 2016.



13 NCAC 07A 0605 SAFETY & HEALTH COMMITTEE REQUIREMENTS
(a) Multi-Site Employers:

(D

@

Employers with 11 or more employees who do not report to a fixed or regular location worksite are
required to have a Safety and Health Committee to represent those employees. The employer must
have a separate Safety and Health Committee for each mobile work crew consisting of 11 or more
employees.

Employers with employees who report to a fixed or regular location worksite must have a separate
safety and health committee for each location with 11 or more employees.

{b) Mulii-Employer Worksites:

(0

)
()

History Note:

At multi-employer fixed or regular location worksites, any employer required to establish a Safety and
Health Committee pursuant to G.S. 95-252 shall notify the general contractor or equivalent of the
requirements of this legislation and of the chairpersons of their committee.

The general contractor or equivalent shall designate a representative to attend the Safety and Health
Committee meetings of the notifying employer(s).

The notifying employer shall work with the general contractor or equivalent to distribute information
as required by G.S. 95-251(b)(9).

Authority G.S. 95-252;

Eff. August 2, 1993;

Amended Eff. June 1, 1995,

Pursuant to G.§. 150B-21.34 rule is necessary without substantive public interest Eff March 1, 2016.



13 NCAC 07A .0606 TRAINING AND EDUCATION

(a) All safety and health committee members shall receive training and education based on the type of business activity
in which the employer is involved and the scope of the committee's duties. At a minimum, employers shall provide
training regarding the following:

(1)
2
3)

@)

(3
(6

Hazard identification in the workplace.

Principles regarding effective accident and incident investigations.

Employee and employer rights and responsibilities under the Safety and Health Programs and
Committees Act (G.S. 93-250 et al.) and the Mine Safety laws or OSHANC.

Recordkeeping requirements of the North Carolina Workers' Compensation Act (G.S. 97-1 et seq.) and
the Mine Safety laws or OSHANC.

The most common causes of on-the-job accidents.

The most frequently cited violations of either the Mine Safety laws or OSHANC.

(b) There shall also be established for employees whether or not a safety and health committee is required:

)

)]

&)

“)
(%)

A system for training and education of all employees in occupational safety and health hazards at the
worksite. The system shall contain specific requirements that new employees not be allowed to begin
work, except when participating in carefully supervised on-the-job training, until thoroughly trained in
the safe use of all applicable equipment and substances, and procedures relating to their workplace
environment.

A system of training and education for any existing employee given a new work assignment.

A system of training and education for all affected employees when a new substance, process,
procedure or piece of equipment is introduced into the workplace and presents a new hazard to safety
or health.

A system of training and education for all affected employees when any new personal protective
equipment or different work practice is used on existing hazards.

Training to comply with all applicable OSHA employee training requirements, including, but not
limited within General Industry to Means of Egress; Powered Platforms, Manlifis, and Vehicle-
Mounted Work Platforms; Occupational Health and Environmental Control; Hazardous Materials;
Personal Protective Equipment; General Environmental Controls; Medical and First Aid; Fire
Protection; Materials Handling and Storage; Machinery and Machine Guarding; Welding, Cutting and
Brazing; Special Industries; Electrical; Commercial Diving Operations; Toxic and Hazardous
Substances, and Occupational Exposure to Hazardous Chemicals in Laboratories; including, but not
limited within the Construction Industry to General Safety and Health Provisions; Occupational Health
and Environmental Controls; Personal Protective and Life Saving Equipment; Fire Protection and
Prevention; Signs, Signals, and Barricades; Tools - Hand and Power; Welding and Cutting; Electrical;
Ladders and Scaffolding; Cranes, Derricks, Hoists, Elevators and Conveyors; Motor Vehicles,
Mechanized Equipment, and Marine Operations; Excavations; Concrete and Masonry Construction;
Underground Construction, Caissons, Cofferdams and Compressed Air; Demolitions; Blasting and Use
of Explosives; Power Transmission Distribution; Stairways and Ladders; including, but not limited
within Agriculture to Roll-Over Protective Structures, and Safety for Agricultural Equipment; and
including, but not limited to the Process Safety Management Standard, the Confined Spaces Standard,
Hazard Communication Standard, and the Bloodborne Pathogens Standard,

(c) The required safety and health training shall be provided by someone trained to recognize, evaluate and control
safety and health hazards. The training may be provided on-site or off-site.

History Note:

Authority G.8. 95-254;
Eff. August 2, 1993;
Pursuant to G.S. 150B-21.34 rule is necessary without substantive public interest Eff. March I, 2016.



13 NCAC 07A .0607 REFORTS
The report forms required from employers within 60 days of notification by the Commissioner of Labor of inclusion in
the program shall include the following information:

(1)
@
3
@
&)
(6)
(7
(8)
®
(10)

History Note:

Name of the employer.

Address of employer.

Telephone number of employer.

Number of employees.

SIC Code.

Unemployment Insurance ID number of the employer.

Description of the manufacturing or work processes at this location,

Name and address of any authorized collective bargaining agent.

Date and Certification of compliance with G.S. 95-251 and, if applicable, G.S. 95-252.

A timetable for delivery of training to employees and committee members. In no case shall the
timetable for delivery of training exceed an additional 90 days beyond notification to the
Commissioner of Labor of compliance with these Rules.

Authority G.S. 95-255;
Eff. August 2, 1993;
Pursuant to G.S. 150B-21.34 rule is necessary without substantive public interest Eff. March 1, 2016.



GENERAL INDUSTRY

Subchapter 7. General Industry Safety Orders

Group 1. General Physical Conditions and Structures Orders
Introduction

https://www.dir.ca.gov/title8/3203.html

§3203. Injury and [liness Prevention Program. ETOOL
Cal/OSHA Workplace Injury and Iliness Prevention Program, with checklists for self-inspection || {
printable version)

Prevention Model Program for High Hazard Employers

Prevention Model Program for Non-High Hazard Employers

Prevention Model Program for Employers with Intermittent Workers
Prevention Model Program for Workplace Security || ( printable version)

(a) Effective luly 1, 1991, every employer shall establish, implement and maintain an effective Injury and
[liness Prevention Program {Program). The Program shall be in writing and, shall, at a minimum:

(1) Identify the person or persons with authority and responsibility for implementing the Program.

(2) Include a system for ensuring that employees comply with safe and healthy work practices.
Substantial compliance with this provision includes recognition of employees who follow safe and
healthful work practices, training and retraining programs, disciplinary actions, or any other such means
that ensures employee compliance with safe and healthful work practices.

{3) Include a system for communicating with employees in a form readily understandable by all affected
employees on matters relating to occupational safety and health, including provisions designed to
encourage employees to inform the employer of hazards at the worksite without fear of reprisal.
Substantial compliance with this provision includes meetings, training programs, posting, written
communications, a system of anonymous notification by employees about hazards, labor/management
safety and health committees, or any other means that ensures communication with employees.

Exception: Employers having fewer than 10 employees shall be permitted to communicate to and
instruct employees orally in general safe work practices with specific instructions with respect to
hazards unique to the employees’ job assignments as compliance with subsection (a){3).

{4) Include procedures for identifying and evaluating work place hazards including scheduled periodic
inspections to identify unsafe conditions and work practices. Inspections shall be made to identify and

evaluate hazards:

{A) When the Program is first established;



Exception: Those employers having in place on luly 1, 1991, a written Injury and lllness Prevention
Program complying with previously existing section 3203.

(B} Whenever new substances, processes, procedures, or equipment are introduced to the workplace
that represent a new occupational safety and health hazard; and

{C) Whenever the employer is made aware of a new or previously unrecognized hazard.
(5) Include a procedure to investigate occupational injury or occupational iliness.

(6) Include methads and/or procedures for correcting unsafe or unhealthy conditions, work practices
and work procedures in a timely manner based on the severity of the hazard:

(A) When observed or discovered; and,

(B) When an imminent hazard exists which cannot be immediately abated without endangering
employee(s) and/or property, remove all exposed personnel from the area except those necessary to
correct the existing condition. Employees necessary to correct the hazardous condition shall be provided
the necessary safeguards.

{7} Provide training and instruction:

{A} When the program is first established;

Exception: Employers having in place on July 1, 1991, a written Injury and lliness Prevention Program
complying with the previously existing Accident Prevention Program in Section 3203.

{B) To all new employees;
{C) To all employees given new job assignments for which training has not previously been received;

(D) Whenever new substances, processes, procedures or equipment are introduced to the workplace
and represent a new hazard;

(E) Whenever the employer is made aware of a new or previously unrecognized hazard: and,

(F) For supervisors to familiarize themselves with the safety and health hazards to which employees
under their immediate direction and control may be exposed.

(b} Records of the steps taken to implement and maintain the Program shall include:



{1) Records of scheduled and periodic inspections required by subsection (a){4) to identify unsafe
conditions and work practices, including person(s) conducting the inspection, the unsafe conditions and
work practices that have been identified and action taken to correct the identified unsafe conditions and
work practices. These records shall be maintained for at least one (1) year; and

Exception: Employers with fewer than 10 employees may elect to maintain the inspection records only
until the hazard is corrected.

{2) Documentation of safety and health training required by subsection (a){7) for each employee,
including employee name or other identifier, training dates, type(s}) of training, and training providers.
This documentation shall be maintained for at least one (1) vear.

EXCEPTION NO. 1:Employers with fewer than 10 employees can substantially comply with the
documentation provision by maintaining a log of instructions provided to the employee with respect to
the hazards unique to the employees’ job assignment when first hired or assigned new duties.

EXCEPTION NO. 2: Training records of employees who have worked for less than one (1) year for the
employer need not be retained beyond the term of employment if they are provided to the employee
upon termination of employment.

EXCEPTION NO. 3: For Employers with fewer than 20 employees who are in industries that are noton a
designated list of high-hazard industries established by the Department of Industrial Relations
(Department) and who have a Workers' Compensation Experience Modification Rate of 1.1 or less, and
for any employers with fewer than 20 employees who are in industries on a designated list of low-
hazard industries established by the Department, written documentation of the Program may be limited
to the following requirements:

A. Written documentation of the identity of the person or persons with authority and responsibility for
implementing the program as required by subsection {a}{1).

B. Written documentation of scheduled periodic inspections to identify unsafe conditions and work
practices as required by subsection (a}{4).

C. Written documentation of training and instruction as required by subsection (a)(7).

ExceptionNo. 4: Local governmental entities (any county, city, city and county, or district, or any public
or quasi-public corporation or public agency therein, including any public entity, other than a state
agency, that is a member of, or created by, a joint powers agreement} are not required to keep records
concerning the steps taken to implement and maintain the Program.

Notel: Employers determined by the Division to have historically utilized seasonal or intermittent
employees shall be deemed in compliance with respect to the requirements for a written Program if the



employer adopts the Model Program prepared by the Division and complies with the requirements set
forth therein.

Note2: Employers in the construction industry who are required to be licensed under Chapter 9
{commencing with Section 7000} of Division 3 of the Business and Professions Code may use records
relating to employee training provided to the employer in connection with an occupational safety and
health training program approved by the Division, and shall only be required to keep records of those
steps taken to implement and maintain the program with respect to hazards specific to the employee's
job duties.

(c) Employers who elect to use a labor/management safety and health committee to comply with the
communication requirements of subsection (a){3) of this section shall be presumed to be in substantial
compliance with subsection (a)(3) if the committee:

(1) Meets regularly, but not less than quarterly;

(2) Prepares and makes available to the affected employees, written records of the safety and health
issues discussed at the committee meetings and, maintained for review by the Division upon request.
The committee meeting records shall be maintained for at least one (1) year;

(3) Reviews results of the periodic, scheduled worksite inspections;

(4) Reviews investigations of occupational accidents and causes of incidents resulting in occupational
injury, occupational iliness, or exposure to hazardous substances and, where appropriate, submits
suggestions to management for the prevention of future incidents;

(5) Reviews investigations of alleged hazardous conditions brought to the attention of any committee
member. When determined necessary by the committee, the committee may conduct its own
inspection and investigation to assist in remedial solutions;

(6) Submits recommendations to assist in the evaluation of employee safety suggestions; and

(7) Upon request from the Division, verifies abatement action taken by the employer to abate citations
issued by the Division.

Note: Authority cited: Sections 142.3 and 6401.7, Labor Code. Reference: Sections 142.3 and 6401.7,
Labor Code.



CONSTRUCTION INDUSTRY

Subchapter 4. Construction Safety Orders
Article 3. General
https://www.dir.ca.gov/title8/1509.html

§1509. Injury and lliness Prevention Program.

Pocket Guide for the Construction Industry

Cal/OSHA Workplace Injury and lliness Prevention Program, with checklists for self-inspection
Prevention Model Program for High Hazard Employers

Prevention Model Program for Non-High Hazard Employers

Prevention Model Program for Employers with Intermittent Workers

Prevention Model Program for Employers with Intermittent Workers in Agriculture
Workplace postings

Tailgate/Toolbox Topics: Setting up a Tailgate/Toolbox Safety Meeting

(a) Every employer shall establish, implement and maintain an effective Injury and Illness Prevention
Program in accordance with section 3203 of the General Industry Safety Orders.

{(b) Every employer shall adopt a written Code of Safe Practices which relates to the employer's
operations. The Code shall contain language equivalent to the relevant parts of Plate A-3 of the
Appendix.

(c) The Code of Safe Practices shall be posted at a conspicuous location at each job site office or be
provided to each supervisory employee wha shall have it readily available.

(d) Periodic meetings of supervisory employees shall be held under the direction of management for the
discussion of safety problems and accidents that have occurred.

(e) Supervisory employees shall conduct "toolbox" or "tailgate” safety meetings, or equivalent, with
their crews at least every 10 working days to emphasize safety.

NQTE: Authority cited: Sections 142.3 and 6401.7, Labor Code. Reference: Sections 142.3 and 6401.7,
Labor Code.



PETROLEUM INDUSTRY
Subchapter 14. Petroleum Safety Orders--Drilling and Production
Article 3. Injury and illness Prevention Program
https://www.dir.ca.gov/title8/6507.html
§6507. Injury and lliness Prevention Program.
Cal/OSHA Workplace Injury and lliness Prevention Program, with checklists for self-inspection
Prevention Model Program for High Hazard Employers
Prevention Model Program for Non-High Hazard Employers

Prevention Model Program for Employers with Intermittent Workers

The employer shall establish, implement and maintain an Injury and Iliness Prevention Program in
accordance with the requirements of Section 3203 of the General Industry Safety Orders.

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, Labor Code.



SHIPPING INDUSTRY

Subchapter 18. Ship Building, Ship Repairing and Ship Breaking Safety Orders
Article 1. Introduction

https://www.dir.ca.gov/title8/8350.html

§8350. Injury and Iliness Prevention Program.

Cal/OSHA Workplace Injury and lliness Prevention Program, with checklists for self-inspection
Prevention Model Program for High Hazard Employers

Prevention Model Program for Non-High Hazard Employers

Prevention Model Program for Employers with Intermittent Workers

All employers shall establish, implement and maintain an effective Injury and lllness Prevention Program
in accordance with section 3203 of the General industry Safety Orders.

{a) A written Code of Safe Practices similar or equal to those contained in Appendix A shall be
developed, implemented and posed in a conspicuous location, and issued to each employee.

NOTE: Authority cited: Sections 142.3 and 6401.7, Labor Code. Reference: Sections 142.3 and 6401.7,
Labor Code.

Subchapter 18. Ship Building, Ship Repairing and Ship Breaking Safety Orders
Article 8. Miscellaneous Safe Practices
https://www.dir.ca.gpov/title8/8397 13.html"

§8397.13. Training.

{a) The employer shall train employees in the applicable requirements of this section:
{1) Within 90 days of March 17, 2005, for employees currently working;
{2) Upon initial assignment for new employees; and
{3) When necessary to maintain proficiency for employees previously trained.

(b) Employee training. The employer shall ensure that all employees are trained on:



(1) The emergency alarm signals, including system discharge alarms and employee evacuation alarms;
and

(2} The primary and secondary evacuation routes that employees shall use in the event of a fire in the
workplace. While all vessels and vessel sections shall have a primary evacuation route, a secondary
evacuation route is not required when impracticable.

{c) Additional training requirements for employees expected to fight incipient stage fires. The employer
shall ensure that employees expected to fight incipient stage fires are trained on the following:

(1) The general principles of using fire extinguishers or hose lines, the hazards involved with incipient
firefighting, and the procedures used to reduce these hazards;

(2) The hazards associated with fixed and portable fire protection systems that employees may use or
to which they may be exposed during discharge of those systems; and

(3) The activation and operation of fixed and portable fire protection systems that the employer
expects employees to use in the workplace.

(d) Additional training requirements for shipyard employees designated for fire response. The employer
shall:

(1) Have a written training policy stating that fire response employees shall be trained and capable of
carrying out their duties and responsibilities at all times;

(2) Keep written standard operating procedures that address anticipated emergency operations and
update these procedures as necessary;

(3) Review fire response emplayee training programs and hands-on sessions before they are used in
fire response training to make sure that fire response employees are protected from hazards associated

with fire response training;

(4) Provide training for fire response employees that ensures they are capable of carrying out their
duties and responsibilities under the employer's standard operating procedures;

(5) Train new fire response employees before they engage in emergency operations;

(6) At least quarterly, provide training on the written operating procedures to fire response employees
who are expected to fight fires;

(7) Use qualified instructors to conduct the training;



(8) Conduct any training that involves live fire response exercises in accordance with NFPA 1403,
Standard on Live Fire Training Evolutions, 2002 Edition, which is hereby incorporated by reference;

{9) Conduct semi-annual drills according to the employer's written procedures for fire response
employees that cover site-specific operations, occupancies, buildings, vessels and vessel sections, and

fire-related hazards; and

(10) Prohibit the use of smoke generating devices that create a dangerous atmosphere in training
exercises.

(e) Additional training requirements for fire watch duty.

(1) The employer shall ensure that each fire watch is trained by an instructor with adequate fire watch
knowledge and experience to cover the items as follows:

(A) Before being assigned to fire watch duty;
(B} Whenever there is a change in operations that presents a new or different hazard;

{C) Whenever the employer has reason to believe that the fire watch's knowledge, skills, or
understanding of the training previously provided is inadequate; and

{D) Annually.
{2) The employer shall ensure that each employee who stands fire watch duty is trained in:

(A) The basics of fire behavior, the different classes of fire and of extinguishing agents, the stages of
fire, and methods for extinguishing fires;

(B) Extinguishing live fire scenarios whenever allowed by local and federal law;

(C) The recognition of the adverse health effects that may be caused by exposure to fire;
{D} The physical characteristics of the hot work area;

{E) The hazards associated with fire watch duties;

(F) The personal protective equipment (PPE) needed to perform fire watch duties safely;

{G) The use of PPE;



{H) The selection and use of any fire extinguishers and fire hoses likely to be used by a fire watch in the
work area;

(1) The location and use of barriers;

(J) The means of communication designated by the employer for fire watches;

(K} When and how to start fire alarm procedures; and

(L) The employer's evacuation plan.
{3) The employer shall ensure that each fire watch is trained to alert others to exit the space whenever:
(A) The fire watch perceives an unsafe condition;

(B) The fire watch perceives that a worker performing hot work is in danger;

{C} The employer or a representative of the employer orders an evacuation; or

{D) An evacuation signal, such as an alarm, is activated.

(f) Records. The employer shall keep records that demonstrate that employees have been trained as
required by subsections (a) through (e) of this section.

(1) The employer shall ensure that the records include the employee's name; the trainer's name; the
type of training; and the date(s) on which the training took place.

(2) The employer shall keep each training record for one year from the time it was made or until it is
replaced with a new training record, whichever is shorter, and make it available for inspection and

copying by the Division upon request.

Note: Authority cited: Section 142.3 Labor Code. Reference: Section 142.3, Labor Code.



TUNNELING

Subchapter 20. Tunnel Safety Orders
Article 3. Injury and Hiness Prevention Program
https://www.dir.ca.gov/title8/sh20a3.html

* §38406. Injury and lliness Prevention Program.
* §8407. Safety Training and instruction.

e §8408. Pre-Job Safety Conference.

» §8409. Safety Bulletin Boards.

Subchapter 20. Tunnel Safety Orders
Article 3. Injury and Iliness Prevention Program

https://www.dir.ca.gov/title8/8406.html

§8406. Injury and Iliness Prevention Program.

Cal/OSHA Workplace Injury and lliness Prevention Program, with checklists for self-inspection ||
printable version)

Prevention Model Program for High Hazard Employers || ( printable version)

Prevention Model Program for Non-High Hazard Employers |} ( printable version)

Prevention Model Program for Employers with Intermittent Workers || ( printable version)
Prevention Model Program for Employers with Intermittent Workers in Agriculture || ( printable
version)

Prevention Model Program for Workplace Security || ( printable version)

Tailgate/Toolbox Topics: Setting up a Tailgate/Toolbox Safety Meeting

Every employer shall establish, implement and maintain an effective Injury and lliness Prevention
Program in accordance with Section 3203 of the General Industry Safety Orders and the following:

{a) All safety suggestions shall be given prompt consideration by the employer and a written record shall
be maintained for the duration of the underground work and made available to the Division upon
request.

(b) The adoption and use of a code of safe practices and procedures for underground operations similar
to the Safe Practices Code in Appendix A of these orders.

(c) Copies of such code shall be posted in accordance with Section 8409 and available at the job site for
inspection by the Division.



(d) The employer shall hold meetings at least once each month with supervisory personnel and foremen
for a discussion of safety problems and accidents that have occurred. A record of such meetings shall be
kept, stating the meeting date, time, place, supervisory personnel present, subjects discussed and
corrective action taken, if any, and maintained for inspection by the Division.

(e) Supervisory personnel shall conduct "toolbox" or "tailgate" safety meetings with their crews at least
weekly on the job to emphasize safety. Records of all meetings shall be kept, stating the meeting date,
time, personnel present, subjects discussed, and corrective actions taken if any, and maintained for
inspection by the Division,

(f} In all places of employment where these safety orders apply, the employer shall designate an on-site
Safety Representative who is qualified to recognize hazardous conditions and is certified by the Division.
This person shall have the authority to correct unsafe conditions and practices, or stop the work if an
imminent hazard exists. This person shall be responsible for directing the required safety and health

program.

{g) All applicants for certification as a Safety Representative shall meet the following minimum
requirements:

(1) Two years experience performing safety related work in tunnels and/or underground mines.

(2} In lieu of one year of the above experience, applicants may substitute equivalent education or work
experience as follows:

(A) Work experience in the capacity of managing or directing tunnel safety programs, or

{B) Formal safety related education degree in safety or certification as a Certified Safety Professional
(CSP), Certified Industrial Hygienist {CIH), Professional Safety Engineer (PSE), or similar.

(3} Be able to communicate with affected employees.
(4} Be of such physical condition that it would not interfere with the proper performance of their duties.

(5) Be tharoughly familiar and conversant with all Tunnel Safety Orders and other applicable safety
orders.

(6) Knowledge of the means and methods of underground construction operations.

{7) The ability to identify and evaluate unsafe conditions; and knowledge of the safeguards required to
protect employees from the effect of these hazards.

(8) Pass a written and oral examination administered by the Division.



(h} All applicants for certification as a Gas Tester as required by these safety orders shall have the
following minimum requirements:

(1) One year experience in performing underground work in mines or tunnels.
(2) Be of such physical condition that it would not interfere with the proper performance of their duties.
{3) Be able to communicate with all affected employees.

{4) Knowledge of the gases that may be encountered underground, the hazards they pose, and the
safeguards required to protect employees from their effect.

(5) Demonstrate proficiency in the operation, use and calibration of ventilation and gas detection
instruments; and the interpretation and documentation of the reading obtained.

(6) Be familiar with and knowledgeahle of the Tunnel Safety Orders and other applicable safety orders of
Title 8.

{7) Pass a written and oral examination administered by the Division.

Free Consultation Service {Labor Code, Sections 6354 and 6355).

In order to encourage voluntary compliance with occupational safety and health regulations, free on-site
consultation service is provided by Cal/OSHA. Employers may request this free on-site consultation.
Employees and employee groups may also participate at the invitation of the employer, or may request
caonsultation away from the job site.

Consultation services include:

(1) Information, advice, and recommendations on specific safety and health problems in the workplace;

(2} providing help to employers in instituting an effective accident and illness prevention program or
improving an existing program; and

(3) training in good safety and health practices, and in recognition and correction of hazards through on-
site surveys.

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sections 142.3 and 7997, Labor
Code.



§8407. Safety Training and Instruction.

https://www.dir.ca.gov/title8/8407. .html

(a) When an employee is first hired, or assigned to a new task, the person in charge shall determine the
extent of the employee's experience and instruct him/her in recognition of any hazardous conditions
present and the protective measures to be taken to eliminate the hazards associated with underground
construction activities including, where appropriate, the following subjects.

(1) Air Monitoring;

{2) Ventilation;

(3) lllumination;

(4) Communications;

(5) Ground Control;

(6) Flood Control;

{7) Mechanical Equipment;

(8) Personal Protective Equipment;

{9) Explosives;

(10} Fire Prevention and Protection; and

(11) Emergency Procedures, including evacuation pltans and a check-in/check-out system.

{b) Each employee, when first engaged, shall have his/her attention directed to the provisions of a "Safe
Practices and Operations Code" and he/she shall be given a copy. Employee safety instruction shall be in

accordance with Section 3203 of the General Industry Safety Orders.

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sections 142.3 and 7997, Labor
Code.



§2408. Pre-Job Safety Conference.
https://www.dir.ca.gov/title8/8408.html

At any place of employment where the Tunnel Safety Orders are applicable, a pre-job safety conference
with representatives of the Division, owner, employer and employees shall be held before work begins
as required by Labor Code, Section 7955. Such a conference shall include the employer's review of the
construction plan and any special equipment, practices and potential safety and health problems. The
Division will review all pertinent health and safety concerns relevant to the project as described in
Appendix E of these orders and other related topics.

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sections 142.3 and 7997, Labor
Code.

§8409. Safety Bulletin Boards.
https://www.dir.ca.gov/title8/8409.html

A safety bulletin board shall be provided at all tunnels, where employees congregate before going
underground. The Code of Safe Practices, all required positions, and other pertinent safety notices shall
be posted on this bulletin board and maintained in legible condition.

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sections 142.3 and 7997, Labor
Code.



TREE TRIMMING
Subchapter 7. General Industry Safety Orders
Group 3. General Plant Equipment and Special Operations
Article 12. Tree Work, Maintenance or Removal
https://www.dir.ca.gov/title8/3421. html

§3421. General.

(a) An Injury and lliness Prevention Program shall be implemented and maintained in accordance with
Section 3203 of these Orders.

{b) Each work location where tree trimming, tree repairing or removal is to be done, shall be under the
direction of a qualified tree worker.

(c} Employees shall be trained and instructed in areas that include, but are not limited to the following:
(1) The hazards involved in their job assignments.

(2} The proper and safe use of all equipment, including, but not limited to, safety equipment and
personal protective equipment,

(3) The identification of, and preventive measures relating to, common poisonous plants and harmful
animals.

(4) Operations that include pesticide and fertilizer applications for employers whose employees are
exposed to, or engage in, such operations.

(5) The recognition and avoidance of electrical hazards applicable to employee job assignments
including the instructions and training outlined in Section 3423 for tree work performed in proximity to
energized power lines and conductors.

(d} Training shall be documented by the employer to certify that the employee has satisfactorily
completed the training program prior to performing the job assignment without the oversight and
observation of a qualified person.

(e) The employer shall provide refresher or additional training on applicable provisions of this standard

for any employee who has:

{1) Been observed to violate the requirements of this Article;



{2) Been involved in an accident or near miss incident; or

(3) Receives a new job assignment that includes the use of equipment, machinery, tools or safety-
related work practices that the employee is unfamiliar with.

(f) A job briefing shall be conducted by a qualified tree worker before each work assignment is begun.
Such job briefing shall include the description of the hazards unique to the work assignment, the
appropriate work procedures to be followed, the appropriate personal protective equipment needed,
and any other items necessary to ensure that the work can be accomplished safely. Additional job
briefings shall be held if significant changes which might affect the safety of the employees occur during
the course of the work.

(g) All equipment shall be operated by qualified persons, and where required, quaiified tree workers.

(h) Except for the inspections required by Sections 3422(j) and 3424(a)(2), all other equipment and
safety devices shall be inspected prior to daily use by a qualified tree worker and any found to be
defective shall be immediately repaired or removed from service.

(i) An adequate supply of potable water shall be provided in accordance with the requirements of
Section 3363 of these Orders.

(i) Where vehicular or pedestrian traffic may endanger employees, traffic control shall be provided that
conforms to the requirements of Sections 1598 and 1599 of the Construction Safety Orders.

{k) Internal combustion engine fuel tanks shall be refilled in accordance with Section 3319 of these
Orders.

(1) The employer shall establish rescue procedures and provide training in emergency response. Training
in aerial rescue procedures shall be provided for employees whose job assignments may require them to
perform aerial rescues.

{m) The employer shall pravide training in first aid and cardiopulmonary resuscitation (CPR). For field
work involving two or more employees at a work location at least two trained persons in first aid and
CPR shall be available. All new employees shall be trained in first aid and CPR within 90 days of their
hiring dates. First aid and CPR training shall be performed by a certified instructor and shall be equal to
that of the American Red Cross or the Mine Safety and Health Administration.

(n) When employees are required to work in areas in which the noise levels exceed the allowable
standards for occupational noise, the employer shall provide hearing protection and training as required

in Article 105 of these Orders.

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, Labor Code.



