Board of Health Quarterly Meeting

April 10, 2024
Richmond, Virginia




WELCOME AND INTRODUCTIONS




AGENDA




Approval of December 15, 2023 Minutes Gary Critzer, Chair

Commissioner’s Report Karen Shelton, MD
State Health Commissioner

Regulatory Action Update Michael Capps, MPH
Sr. Policy Analyst for Governmental and
Regulatory Affairs

Public Comment Period

Break
Lunch Presentation: Brook Pittinger, MPA, CPM
Travel Preparations — Reimbursement Process Assistant Deputy Commissioner

Administration
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Regulations Governing Vital Records Seth Austin
12VAC5-550 Director
(Fast Track Amendments) Office of Vital Records
Regulations for Summer Camps Julie Henderson
12VAC5-440 Director
(Proposed Amendments) Office of Environmental Health Services
Rainwater Harvesting System Regulations Ms. Henderson
12VAC5-635
(Final Regulations)
Food Regulations Ms. Henderson
12VAC5-421
(Fast Track Amendments)
Board of Health Annual Report Laurie Forlano, DO, MPH
Director
Office of Epidemiology
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2024 General Assembly Legislative Update Ms. Jansson

2024 General Assembly Budget Update Stephanie Gilliam
Deputy Director for Budget
Office of Financial Management

Appointment of Nominating Committee Mr. Critzer

Other Business

Adjourn
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MINUTES FROM DECEMBER 15, 2023
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State Board of Health
December 15, 2023 - 9:00am
Perimeter Center, Boardroom 2

Members Present: Gary Critzer, Chair; Douglas Daniels, DVM; Michael Desjadon; Melissa
Green; Lee Jones, DMD; Stacey Swartz, PharmD; Ann B.R. Vaughters, MD; and Mary Margaret
Whipple.

Members Absent: Holly Puritz, MD; Melissa Nelson, MD; Anna Jeng, ScD; Maribel Ramos
Elizabeth Ruffin Harrison. Patricia Kinser, PhD, Vice Chair; Patricia O’Bannon;

VDH Staft Present: Rebekah Allen, Sr. Policy Analyst, Office of Licensure and Certification;
Michael Capps, Senior Policy Analyst; Laurie Forlano, State Epidemiologist; Julie Henderson,
Director, Office of Environmental Health Services; Robert Hicks, Deputy Commissioner of
Population Health & Preparedness; Joe Hilbert, Deputy Commissioner for Governmental and
Regulatory Affairs; Alexandra Jansson, Senior Policy Analyst; R. Christopher Lindsay, Chief
Operating Officer; Maria Reppas, Director, Office of Communications; Brenden Rivenbark,
VDH Agency Star; Sandra Serna, Director, Office of Health Equity; Karen Shelton, State Health
Commissioner; and Amy Tharp, MD, VDH Agency Star.

Other Staff Present: Darrell W. Kuntz III, Assistant Attorney General; Robin Kurz, JD, Senior
Assistant Attorney General; John Littel, Secretary of Health and Human Resources; and Charis
Mitchell, Assistant Attorney General.

Call to Order
Mr. Critzer called the meeting to order at 9:10 am.

Introductions
Mr. Critzer welcomed those in attendance to the meeting. Mr. Critzer then started the
introductions of the Board members and VDH staff present.

Review of Agenda
Ms. Jansson reviewed the agenda and the items contained in the Board’s binder.

Approval of September 14, 2023, Minutes
The minutes from the September 14 meeting were reviewed. Mr. Desjadon made a motion to
approve the minutes, seconded by Dr. Swartz. The motion passed unanimously by voice vote.

Remarks by Secretary Littel

John Littel, Secretary of Health and Human Resources, provided remarks to the Board. He
shared appreciation for the Board members work and engagement. He also shared several
highlights from the Youngkin Administration’s past year and moving forward including funding
to eliminate the priority 1 wait list for developmental disability waiver services and the
expansion of Right Help, Right Now with a focus on children. To support these efforts, the
Centers for Medicaid Services provided a waiver to expand school-based care and counseling,
and there is anticipated legislation targeted at helping provide guidelines for social media and
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children. Secretary Littel also briefly discussed plans for the expansion of crisis stabilization
units, and for the increased availability of naloxone in the face of the ongoing fentanyl crisis.

In regard to VDH, Secretary Littel shared appreciation for the work agency leadership,
particularly the Commissioner, has shown for rebuilding the infrastructure of the agency,
including that for financial management and human resources. He indicated issues in the Office
of Emergency Medical Services (OEMS) reflect the need for better financial and human resource
infrastructure. The Secretary said that the Governor plans to include in his budget funding to
help address a number of financial issues within OEMS. He also highlighted ongoing work
related to maternal and child health and looking forward to turning more of a focus towards that
in the coming year.

Commissioner’s Report
Dr. Shelton provided the Commissioner’s Report to the Board. She updated the Board on key
issues and projects VDH is engaged in including:
e Agency Stars
Communicable Disease Update
Holiday Satellite Media Tour
American Rescue Plan Act Projects
VDH Workgroup on Structure and Funding of Local Health Departments Outcomes
Workforce: Non-Physician Directors/Medical Officers
EMS Update
Monthly Operating Reviews
Language Access
Strategic Planning Update
Retirement of Bob Hicks

There was discussion regarding RSV vaccine availability and educational efforts to increase
awareness and uptake. There was also appreciation from Board members and staff for Mr.
Hick’s years of service. There was also discussion around updates regarding the Office of
Emergency Medical Services and emergency systems for the Commonwealth at large.

Regulatory Action Update
Mr. Capps reviewed the summary of all pending VDH regulatory actions.

Since the September 2023 meeting, the Commissioner approved five regulatory actions on behalf
of the Board while the Board was not in session. Approved Result of Periodic Review of
Regulations — Board of Health Regulations Governing Vital Records (12VAC5-550). The
decision resulting from the periodic review of Chapter 550 is to amend the Regulations to
conform the language to the Virginia Registrar of Regulations’ Form and Style Requirements for
the Virginia Register of Regulations and Virginia Administrative Code. Approved Final Exempt
Action - Regulation for the Certificate of Quality Assurance of Managed Care Health Insurance
Plan (MCHIP) Licensees (12VAC5-408); this non-discretionary action conforms to required
legislative changes. Approved Notice of Intended Regulatory Action (NOIRA) — Certified
Nursing Facility Staffing Standards Regulation (12VACS5-375); this begins promulgation of new
regulations per legislative action. Approved NOIRA — Managed Care Health Insurance Plan
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Quality Assurance Regulation (12VAC5-409); this action is to implement the results of the
recent Periodic Review. And approved NOIRA — Regulation for the Licensure of Nursing
Facilities (12VAC5-372). This action initiates a Periodic Review of the Regulations for the
Licensure of Nursing Facilities (12VAC5-371), the results of which will be promulgated into a
new Chapter 372, repealing Chapter 371.

Since the September 2023 meeting the Commissioner has not taken any non-regulatory action on
behalf of the Board while the Board was not in session.

Mr. Capps advised the Board that there are 22 periodic reviews in progress:

* 12 VAC 5-67 Advance Health Care Directive Registry

* 12 VAC 5-90 Regulations for Disease Reporting and Control

* 12 VAC 5-105 Rabies Regulations

* 12 VAC 5-115 Virginia Immunization Information System Regulations

* 12 VAC 5-125 Regulations for Bedding and Upholstered Furniture Inspection Program

* 12 VAC 5-215 Rules and Regulations Governing Health Data Reporting

* 12 VAC 5-216 Methodology to Measure Efficiency and Productivity of Health Care
Institutions

* 12 VAC 5-217 Regulations of the Patient Level Data System

* 12 VAC 5-220 Virginia Medical Care Facilities Certificate of Public Need Rules and
Regulations

* 12 VAC 5-221 Virginia's Rules and Regulations Governing Cooperative Agreements

* 12 VAC 5-371 Regulations for the Licensure of Nursing Facilities

* 12 VAC 5-381 Home Care Organization Regulations

* 12 VAC 5-405 Rules Governing Private Review Agents

* 12 VAC 5-407 Regulations for the Submission of Health Maintenance Organization
Quality of Care Performance Information

* 12 VAC 5-507 Guidelines for General Assembly Nursing Scholarships and Loan
Repayment Program Requiring Service in a Long-Term-Care Facility

* 12 VAC 5-520 Regulations Governing the State Dental Scholarship Program

* 12 VAC 5-545 Guidelines for the Nurse Educator Scholarship

* 12 VAC 5-590 Waterworks Regulations

* 12 VAC 5-613 Regulations for Alternative Onsite Sewage Systems

* 12 VAC 5-620 Regulations Governing Application Fees for Construction Permits for
Onsite Sewage Disposal Systems and Private Wells

* 12 VAC 5-640 Alternative Discharging Sewage Treatment Regulations for Individual
Single Family Dwellings

* 12 VAC 5-650 Schedule of Civil Penalties

There was discussion about if personal care services were included in the Home Care
Organization regulations.

Public Comment Period

There was one person signed up for the public comment period. Brent Rawlings from the
Virginia Hospital and Healthcare Association shared support for the Certificate of Public Need
regulatory action on the Board’s agenda.
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Workforce Incentive Programs

Ms. Serna presented regarding workforce incentive programs in Virginia administered by the Office

of Health Equity (OHE). She provided an overview of OHE and the divisions within it. She then

shared information about each of the currently funded programs administered by the office including:
e Mary Marshall Nursing Scholarships

Virginia Long-Term Care Facility Nursing Scholarships

Virginia Nurse Educator Scholarship Program

Virginia Nurse Practitioner/Nurse Midwife Scholarship Program

Virginia Nurse Preceptor Program

Virginia State Loan Repayment Program

Virginia State Loan Repayment Program — Delta Dental Foundation Extension

Behavioral Health Loan Repayment Program

Earn to Learn Nursing Education Acceleration Program

There was discussion about the nurse preceptor program and getting feedback from recipients.

Final Amendments to the Regulations Governing the State Dental Scholarship Program
12VAC5-520

Ms. Serna presented the Final Amendments to the Regulations Governing the State Dental
Scholarship Program. In June of 2016, VDH conducted a periodic review of 12VACS5-520,
“Regulations Governing the Dental Scholarship and Loan Repayment Programs.” As a result of
the review, VDH determined it was necessary to use the regulatory process to amend these
regulations, as the regulatory chapter has not been comprehensively revised in over a decade.

This regulatory action is necessary to amend the regulations so that 12VACS5-520 aligns with the
regulations governing the other scholarship and loan repayment programs administered by VDH.
The amendments include corrections to the definitions of terms utilized within the regulatory
chapter; changes to make the regulatory chapter easier to read; formatting changes to make the
regulatory chapter conform to other similar programs; and correcting or inserting language
regarding 1) how to apply to the program and 2) the penalty to be paid in the event a recipient
defaults after graduation.

There was discussion regarding the length of regulatory timelines between decision and action,
as well as clarity for “economically disadvantaged background.” Dr. Jones shared his
appreciation for VDH’s attention to oral health and issues around oral health workforce.

Dr. Jones made a motion to approve the final amendments with Dr. Vaughters seconding. There
was a motion to further amend the regulations to provide clarity and a demonstrable
measurement of what “economically disadvantaged" means by Mr. Desjadon, seconded by Dr.
Vaughters. There was further amendment motioned by Dr. Jones and seconded by Dr.
Vaughters related to how the VCU School of Dentistry was referred to in two sections. The
amendments were adopted by unanimous voice vote. The amended regulations passed by
unanimous voice vote.
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Fast Track Amendments to Regulations of Food 12VAC5-421

Ms. Henderson presented the Fast Track Amendments to Food Regulations. The purpose of these
regulations is to prevent foodborne illness by ensuring that foods prepared and served at food
establishments in Virginia are safe, unadulterated, and prepared under sanitary conditions. This
is accomplished by ensuring regulations reflect current science and technology regarding
minimum sanitary standards for food establishments to protect the dining public. These standards
include approved sources for foods used in food establishments, specifications for safe handling,
storage, preparation and serving of food, personal hygiene of employees, precautions to prevent
the transmission of diseases communicable through food, and the general sanitation of the
facility. When followed, these minimum standards will protect the public’s health, safety, and
welfare.

The proposed regulatory action would amend the existing Food Regulations to incorporate, in
part, 2022 amendments to the Food and Drug Administration (FDA) Food Code. Proposed edits
include the addition and revision of definitions, updates to cross references, and changes to
standards related to temperatures, food donation, and risk categorization. The FDA Food Code
serves as a model document to assist state and local agencies with regulatory authority over food
safety by creating a regulatory scheme that reflects the most current science available to reduce
the risk of food borne illnesses associated with food establishments. Additional amendments are
intended to ensure clarity and uniform application.

Dr. Swartz made a motion to approve the fast-track amendments with Dr. Daniels seconding.
The motion passed by unanimous voice vote.

Fast Track Amendments to the Regulations for the Certificate of Public Need 12VACS5-220
Ms. Allen presented the Fast Track Amendments to the Regulations for the Certificate of Public
Need (COPN). The purpose of these amendments is to create a fee schedule for the COPN
program and revise the fee cap on applications. Chapter 1271 of the 2020 Acts of Assembly
made extensive revisions to Article 1.1 (§ 32.1-102.1 et seq.) of Chapter 4 of Title 32.1 of the
Code of Virginia, which governs the Certificate of Public Need program in VDH. The
amendments removed the prior statutory cap on fees and included authority for the State Board
of Health to establish a fee schedule for the applications that it receives.

The goals of the regulatory change are to ensure that VDH receives sufficient revenue to support
its COPN program and the mandated activities that the COPN program carries out. The problem
the regulatory change is intended to solve is to update a fee cap that has not been changed in over
20 years and to create a fee for the registration process that currently lacks one.

There was discussion regarding the development of the fee schedule, and staffing for the COPN
program.

Ms. Whipple made a motion to approve the fast-track amendments with Dr. Vaughters
seconding. The motion passed by unanimous voice vote.

2024 Travel Meeting Recommendations
Mr. Hilbert presented recommendations to the Board regarding a potential travel meeting in June
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2024. Mr. Hilbert reviewed the proposals from two sites, a joint one in Norfolk and Virginia
Beach and one from Mt. Rogers Health District. The recommendation was made to travel to
Norfolk and Virginia Beach in June 2024 and plan for Mt. Rogers in June 2025. The Board
expressed appreciation to staff for preparing these proposals and the recommendations.

A motion to adopt the recommendation was made by Mr. Desjadon and seconded by Dr. Swartz.
The motion passed by unanimous voice vote.

Policy Committee Discussion

At the September meeting, the Policy Committee and staff were asked to do two things prior to
the December meeting. The first was to prepare information about how other Boards do or do not
include written comments in the minutes. The second was to develop a one-pager describing the
process and a graphic to illustrate for the Board by the December meeting.

Ms. Jansson shared that in reaching out to other Boards, most do not receive written comment,
only oral comment at the meetings. For Boards that do receive written comment, similar to how
this Board has done, they are included at the end of the minutes document. The recommendation
was made that the Board may put a page between the end of the Board minutes and the
beginning of any written comments to say that the remainder of the document is written
comment received and may not reflect the views of the Board or its members.

Dr. Vaughters made a motion to accept the recommendation with Dr. Jones seconding. The
motion passed unanimously by voice vote.

Mr. Capps shared the policy committee process overview. This provides that if there were an
idea a Board members wished to submit, they email it with a justification of why VDH should
investigate to the Policy Committee Chair, Mr. Hilbert, Ms. Jansson, and Mr. Capps. Next, staff
will coordinate within the agency to create a one-pager on the topic and it will be sent to the
Policy Committee. The Policy Committee may request additional information, but when they
have enough information, can vote on a recommended decision that will be presented to the
Board and voted on. The following Board meeting, the Policy Committee will report out and if
the Board approves, the idea will move through the internal problem statement process through
Commissioner approval. Once approved, it will be brought back to the Board to vote on
adoption of the recommended items.

A motion to accept and implement this process was made by Ms. Whipple with Ms. Green
seconding. The motion passed by unanimous voice vote.

Other Business

Dr. Jones asked if the frequent comment the Board has received regarding electromagnetic
radiation was something that should be sent to the Policy Committee. There was a discussion
around previous communications and that VDH does not have authority over this area, it falls to
the Federal level. It was suggested that the Chair could send a note on behalf of the Board to
acknowledge the concerns. A motion to have the Chair respond was made by Ms. Green and
seconded by Dr. Vaughters. The motion passed by unanimous voice vote.
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Adjourn
The meeting adjourned at 12:56pm.



Commissioner’s Report

Dr. Karen Shelton
State Health Commissioner




Outline

Agency Stars

Key Personnel Changes

Communicable Diseases

Workforce Development

Accreditation Updates

Naloxone Distribution Program

Highlight: Maternal Health Roundtable

Joint Commission on Healthcare (JCHC) Studies

Joint Legislative and Audit Review Commission (JLARC) Study
Internship Academy Look Ahead
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Agency Stars

Briana Bill

Cathy Peppers




Key Personnel Changes

Breanne Forbes Hubbard

Dr. Susan Fischer Davis




COMMUNICABLE DISEASES UPDATE




Syphilis Update

Monthly counts of total early syphilis (TES) cases are based on date of diagnosis. Data for the most recent three months
(shown as gray bars in the chart) represent incomplete data due to ongoing case investigations.

VDH'’s recent HIV/STI prevention public messaging campaign ran throughout
February, resulting in 1.1 million video views.

Syphilis and pregnancy rapid testing pilot planned for three comprehensive
harm reduction sites.

Health directors will begin conducting quarterly training with community

. 12-Month Average Case Count

Data Updates 150 | G count
« Early syphilis cases increased 14% in 2023; however, cases among women

of reproductive age increased 26%. < 100
« 21 cases of congenital syphilis were identified in 2023, and four cases have 8

already been identified in 2024. -
Program Updates

. . x s . . 0 —

« VDH has trained clinicians to prescribe doxycycline as STI post-exposure EEEEEEEEEEEEEEEEEEFEFEEE

prophylaxis (DoxyPEP), and published factsheets online. T T Yz Terit®iziziotdos
. 5T IFsET i ETCigEET g

(=]

December 2021
December 2022
December 2023

February 2024

Congenital Syphilis Cases by Year in Virginia

Annual congenital syphilis case counts are based on year of birth (or stillbirth).

providers using template slide deck developed by VDH. 2 20 ; )
» VDH has begun scaling up phlebotomy training for disease intervention staff ﬁ o __ ¥ ¥ ¥
to ensure timely testing for exposed partners of infected people. 8 _ I I I I _,
 VDH Pharmacy has successfully procured and managed the ability 0o o u u
to maintain sufficient supply of the only first-line recommended wiEEe e A e e S m m e

treatment, penicillin G benzathine (Bicillin-LA) despite national
shortages persisting since April 2023.

VDH and DMAS have begun collaborating to resolve treatment access
barriers for Medicaid patients.
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https://www.vdh.virginia.gov/syphilis/healthcare-providers/
https://www.youtube.com/watch?v=-gIh1v1FgIA

Mpox Update

Total Cases Total Hospitalizations Total Deaths

590 35 2 « Recent increase in reported mpox cases
o As of March 12: Reported cases up
i T to 12 in 2024 (total from Central,
. Eastern, Northern, and Northwest

regions)
50 o In CY 2023, 12 total reported mpox
. cases, all from Northern region
3 « Vaccination coverage in U.S. and in
Virginia remains low, with ~1in 4
“ eligible people having received both
o | |‘ doses
0 - | ‘ ||III|||| | - - g . - u.lLl
Sep 25, 22 Mar 26, 23 Sep 24, 23 Mar 24, 24

14

Mpox Data in Virginia as of March 12, 2024
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https://www.vdh.virginia.gov/monkeypox/data-in-virginia/

Respiratory Virus Guidance Update

People with symptoms of a respiratory virus should stay home and away from others to prevent
spreading illness:

People can go back to normal activities when, for at least 24 hours, both are true:
* Your symptoms are getting better overall, and
* You have not had a fever (and are not using fever-reducing medication).

Once people resume normal activities, they are encouraged to take precautions for the next five days to curb
disease spread
» Taking more steps for cleaner air
y EnhanCIng hyglene praCtlceS -Il.mmunlutinns Hygiene ;:::::c:ir Treatment :::‘:::;:::,

« Wearing a well-fitting mask & T - %

Respiratory Virus Guidance Snapshot

« Keeping a distance from others (J

oo~ Al

» Getting tested to inform your actions to prevent spread to others WA=
Hﬁ, Additional prevention strategles *Stay home and away from others until,
ﬂ asks Dlmndng for 24 hours BOTH:

Enhanced precautions are especially important to protect those s [é ‘ n 9
most at risk for severe illness, including those over 65 and people I! oy o e

H 1 Layering prevention strategies can be especially helpful when:
Wlth Wea ke n ed I m m u n e Syste m S ¥ Respiratory viruses are causing a lot of iliness in your community @ Then take added precaution

for the next 5 days

¥ You or those around you have risk factors for severe illness
¥ You or those arcund you were recently exposed, are sick, or are recovering

/, VIRGINIA
Source:-CDC Respiratory Virus Guidance Background VD HDEPARWENT

OF HEALTH



https://www.cdc.gov/respiratory-viruses/background/index.html
https://www.cdc.gov/respiratory-viruses/prevention/precautions-when-sick.html
https://www.cdc.gov/respiratory-viruses/prevention/precautions-when-sick.html
https://www.cdc.gov/respiratory-viruses/risk-factors/index.html

Meningococcal Disease

More cases than the baseline incidence of meningococcal disease caused by Neisseria meningitidis
have been reported in Virginia since January 30, 2024

= N. meningitidis serogroup Y, including the strain associated with the statewide outbreak and a
ciprofloxacin and penicillin-resistant strain, drive increase

Three cases are associated with the statewide outbreak first identified in June 2022 eastern Virginia. To
date, 35 outbreak-associated cases have been identified across Virginia.
» Populations disproportionately affected by this outbreak include Black or African American adults
30-60 years of age and adults with HIV

Two cases are caused by a strain of N. meningitidis that is resistant to ciprofloxacin and penicillin.
This strain has only been detected in residents of/travelers to the DC metro area

Next Steps:
= Expand our vaccination strategy to increase access to MenACWY vaccine for persons

at increased risk for meningococcal disease due to certain medical conditions (e.g., people with
HIV)

= Notify providers of this increase in meningococcal disease activity and the detection of antibiotic-
resistant N. meningitidis in northern Virginia ’ T
VD H:: e



https://www.cdc.gov/meningococcal/about/risk-factors.html#conditions

Workforce Development Initiatives

Workforce Development & Engagement Director
* Funded by the Public Health Infrastructure Grant
 Initiatives
« Establish the VDH Employee Advisory Council
« Conduct a Workforce Gap Analysis
* Meet with LHD and Central Office staff
* Develop a dashboard to track employee engagement metrics
« Attend CDC reverse site visit in May

« Create a strategic plan to address workforce wellness, engagement, and
agency culture




Workforce Development Initiatives

Politico Event
Virginia Health Workforce Development Authority — RAND Corporation Study
= Retain
= Workforce wellness
= Workplace safety
= Team based practice
= Recruit
= Start early — Kindergarten!
= Culturally Diverse
= Reduce educational barriers
= Cost and location
= Loans, Scholarships, Earn to Learn
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Accreditation Updates

* The Public Health Accreditation Board (PHAB) develops
standards for high performing public health organizations and
then reviews the performance of those organizations against
those standards.

* |nitial accreditation lasts for five years and then
organizations must go through a re-accreditation

Process.

* The Virginia Department of Health is fully
accredited.




Accreditation Updates

« Some local health districts have chosen to go through the accreditation
process:

» Fairfax County Health Department

* Prince William Health District (Re-accredited on March 12, 2024)
« Portsmouth Health Department (Re-accreditation in process)

« Blue Ridge Health District (chose not go through Re-accreditation)

» Rappahannock Health District is currently going through the Accreditation
process




Naloxone Distributed to Partners

Naloxone Distribution Program

Reduction Sites
* In 2023, VDH distributed 139,368 naloxone kits to eligible 2022 - -I Community Services Boards

partners, a 43% increase in distribution from the previous year's m Community-Based Orgs,
distribution of 97,688. VDH has distributed over 20,000 kits to aFistReponders
partners in January and February of 2024.

B Local Health Departments

« Community Services Boards, Community 2023 . -. | Public Schaols & igher
ucation

Partners (e.g., High-Impact Community Based Organizations, = Other
Treatment and Recovery facilities) and First Responders
were among the largest ordering partner organizations in 2023. 0 50,000 100,000 150,000

: : T : Test Strips Shipped by Month (Feb 2023— Feb 2024
» VDH has continued to increase distribution of test strips, est Strips Shipped by Month (Fe © )
40,000

inclusive of testing fentanyl, xylazine or benzodiazepines to s 000
persons using drugs. In February 2024, VDH nearly doubled the ’ |

distribution for the previous month with a 4-fold increase from ZZZZZ

February 2023. 20,000
15,000 . m - B
- Since the development of the Naloxone Distribution and 10,000 -
Saturation plan in 2023, VDH has engaged 5,000 I Bl -08 I I I i 1 I
closely with partners to ensure that they have sufficient " Feb Mar Apr May Jun Ju Aug Se Oct Nov Dec Jan Feb
quantities of naloxone to serve their communities while SETS wXTS WEBTS

targeting high-risk individuals.
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ALL DRUGS

The total number of fatal drug overdoses statewide has increased each year. In 2013, fatal drug overdose became the
number one method of unnatural death in the Commonwealth, surpassing both motor vehicle-related fatalities and gun-

related fatalities. In 2014, fatal drug overdose became the leading cause of accidental death in Virginia. Fatal overdoses, all
substance, decreased by 1.9% in 2022 when compared to 2021.

Total Number of Fatal Drug Overdoses by Quarter and Year of Death, 2007-2023*
Data for 2023 is a Predicted Total for the Entire Year

3000
e |
2500
§ 2000
x
s
L 1500 ]
(v
(o]
j .
2
£ 1000 N
=}
=z
500 | -
0
2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 | 2023*
m Q4 205 195 183 179 232 240 248 263 262 375 393 354 460 585 643 665
Q3 152 180 157 170 191 199 217 257 270 359 376 423 389 624 660 667 594
Q2 188 162 172 159 215 190 230 246 243 332 371 363 380 647 677 633 701
Q1 176 198 201 182 181 170 219 228 253 362 397 346 399 453 689 651 679
—O—Total Fatalities| 721 | 735 | 713 | 690 | 819 | 799 | 914 | 994 | 1028 | 1428 | 1537 | 1486 | 1628 | 2309 | 2669 | 2617 | 2634
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Virginia’s Maternal Health Landscape

Karen Shelton MD
State Health Commissioner
Virginia Department of Health

February 29, 2024
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VDH:::
Virginia’s Maternal Health Data

Maternal Mortality Surveillance
Maternal Outcomes

Patient Engagement

Linkage to Care

Access to Care
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VD H:
Maternal Mortality

Pregnancy-associated
mortality

(1year)

Pregnancy-related
mortality

(1year)

Maternal
mortality
(42 days)

Source: How California is Tracking Maternal Deaths: Pregnancy Mortality Surveillance System (CA-PMSS). California Department of Public Health; Maternal, Child

and Adolescent Health Division. 2022. www.cdph.ca.gov/pmss

Pregnancy-associated mortality:

Deaths due to any cause during pregnancy and up
to one year after pregnancy (includes deaths not
related to pregnancy)

Pregnancy-related mortality (CDC):
Deaths during pregnancy and up to one year after
pregnancy that are related to pregnancy

Maternal mortality (WHO / NCHS):
Deaths during pregnancy and up to 42 days after
pregnancy that are related to pregnancy



http://www.cdph.ca.gov/pmss

VD H: =
Trends in Maternal Mortality (WHO Definition)

Maternal Mortality Ratios in Selected Countries, 2018 or Latest Year

Deaths per 100,000 live births

SWIZ

ED .
GEH

NOR NI:—I'H

Source: https.//www.commonwealthfund.org/publications/issue-briefs/2020/nov/maternal-mortality-maternity-care-us-compared-10-countries
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Trends in Preghancy-Related Mortality
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Trends in Preghancy-Associated Mortality

90

80

Number of Pregnancy-Associated Deaths
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Pregnancy-Associated Mortality by Health
District (2021)
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Racial Disparities in Pregnancy-Associated

Mortality (2018-2021)
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Risk Factors ldentified During Case Review
(2018)

e Mentalillness

Depression
Anxiety

e Chronic substance abuse
e Intimate Partner Violence
e Chronic disease
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Doulas - educate, empower, support mothers

DOULA STATE CERTIFICATION  Improve birth outcomes

« Eliminate disparities in maternal and infant
health outcomes

DOUIG « Established a state-certified doula

State designation guided by regulations

Certification N approved by the Board of Health.

Process T{ - Virginia Certification Board Webpage:
| - https://www.vacertboard.org

e Current number of state certified doulas:
132


https://www.vacertboard.org/
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Birthing Hospitals by Birth Volume (2021)
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Maternity Care Deserts (2019)

e Specific regions of Virginia are
recognized as maternal care
deserts

e Reasons contributing to maternal

care deserts include:

o hospital closures
o shortages in healthcare personnel
o social determinants of health

Virginia
Level of Access to Maternity Care
(Controlled for Edge-Effect)

Access to maternity care®
Limited access to maternity care™

I atemity care desert™™*
poooe 20 minutes Drive time

0 40 80 160 Miles

*Access to matemnity care — OBGY N access within 30 minutes drive time from the Population Weighted census tract centroid
*Limited access to matemity care — OBGYN access over 30 minutes drive time from the Population Weighted census fract centroid
**Maternity care desert - OBGY N access over 30 minutes drive time from the Population Weighted census tract centroid, with

over 20% of Population living below 200 Federal Poverty Level and located in Health Professional Shortage Area (HPSA)
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Healthy Moms
Healthy Families
Healthy Communities



JCHC Studies

* The Joint Commission on Health Care (JCHC) is conducting several studies
this year which will involve VDH staff and programs:

* Performance and Impact of State Funded Health Care Workforce
Programs

« Strategies to Extend Health Care Access to Vulnerable Populations

« JCHC will also be providing support to the new Select Committee on Rural
Health Care Access that was established by the General Assembly and VDH
could be asked to participate in that work as well.




JLARC Study

« The Joint Legislative Audit and Review Commission (JLARC) is conducting a
review of VDH operations and management.

« JLARC staff are interviewing VDH staff around the state and collecting
documents.

 The JLARC team will prepare a report which is expected to be presented in
November or December of 2024. VDH leadership will have a chance to
review an exposure draft for factual errors before its release.




Internship Academy Look Ahead

Kick Off
May20_21’2024 VIRGINIA DEPARTMENT OF HEALTH
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REGULATORY ACTION UPDATE




State Board of Health
Regulatory Action Update
April 10, 2024

Overview of Pending Regulatory Actions:

There are 51 pending actions under development:

11 NOIRAs

10 proposed actions
8 final actions

22 fast track actions

A spreadsheet containing additional detail concerning each of these actions is attached.

A NOIRA is the first stage in the standard rulemaking process in Virginia. It describes the nature and
scope of the regulatory changes being considered. Should a NOIRA be approved, the next stage in
the rulemaking process (the proposed stage) would involve the drafting of actual amending
regulatory language for consideration. The proposed stage—if approved—is in turn followed by the
final stage. Each of these three stages includes a public comment period.

The Virginia Administrative Process Act (§ 2.2-4000 et. seq. of the Code of Virginia) provides that
certain types of regulatory actions are exempt from certain requirements of the state regulatory
process. This includes regulatory actions that are:

i.  Necessary to conform to changes in Virginia statutory law or the appropriation act where
no agency discretion is involved, or

ii. Necessary to meet the requirements of federal law or regulations, provided such
regulations do not differ materially from those required by federal law or regulation, and
the Registrar has so determined in writing.

The Administrative Process Act also describes a “Fast Track” rulemaking process, which is utilized
for regulations that are expected to be noncontroversial. The Fast Track process generally involves
an action with a single stage.

Regulatory Actions Taken by the Commissioner on Behalf of the Board pursuant to § 32.-20 of the
Code of Virginia since the December 15, 2023 Board Meeting while the Board was not in Session:

Approved Results of Periodic Review of Regulations (7):

Disease Reporting and Control Regulations (12VAC5-90)

e Decision: Amend the Regulations to conform the language to the Code of Virginia and the
Virginia Registrar of Regulations’ Form and Style Requirements for the Virginia Register of
Regulations and Virginia Administrative Code (“Style Guide”), reflect the best available scientific
evidence and recommendations, and reduce regulatory burden where possible.

Rabies Regulations (12VAC5-105)

e Decision: Amend the Regulations to conform the language to Ch 121 of the 2023 Acts of
Assembly and to the Style Guide, reflect current best practice, and reduce regulatory burden
where possible.

Virginia Immunization Information System (12VAC5-115)

e Decision: Amend the Regulations to conform the language to the Style Guide, update processes
and forms, and reduce regulatory burden where possible.



Regulations Governing Cooperative Agreements (12VAC5-221)

e Decision: Amend to conform the language to the Style Guide, address public comment, and
reduce regulatory burden where possible.

Regulations for Alternative Onsite Sewage Systems (12VAC5-613)

e Decision: Amend the Regulations to conform the language to the Style Guide, reflect updates in
science and technology, current industry best practices, public feedback, and to reduce
regulatory burden where possible.

Alternative Discharging Sewage Treatment Regulations for Individual Single Family Dwellings
(12VAC5-640)

e Decision: Retain the regulation as is.
Schedule of Civil Penalties (12VAC5-650)

e Decision: Retain the regulation as is.

Non-Regulatory Actions Taken by the Commissioner on Behalf of the Board since the December
15, 2023 Board Meeting while the Board was not in Session:

None
Periodic Review of Regulations

The process for conducting periodic reviews of regulations is governed by the Virginia
Administrative Process Act and Executive Order 19 (2022).

All regulations are to be reviewed every four years to determine whether they should be continued
without change or be amended or repealed, consistent with the stated objectives of applicable law,
to minimize the economic impact on small businesses in a manner consistent with the stated
objectives of applicable law.

VDH has 15 periodic reviews in progress:

Chapter Status

12 VAC 5-67 Advance Health Care Directive Registry Result under OCOM review

12 VAC 5-125 Regulations for Bedding and Upholstered Furniture Intend to issue result after
Inspection Program current action becomes

effective.

12 VAC 5-215 Rules and Regulations Governing Health Data Result under OCOM review
Reporting

12 VAC 5-216 Methodology to Measure Efficiency and Result under OCOM review

Productivity of Health Care Institutions
12 VAC5-217 Regulations of the Patient Level Data System Result under OCOM review

12 VAC 5-220 Virginia Medical Care Facilities Certificate of Public ~Result due to OCOM
Need Rules and Regulations



12 VAC 5-371

12 VAC 5-381

12 VAC 5-405

12 VAC 5-407

12 VAC 5-507

12 VAC 5-520

12 VAC 5-545

12 VAC 5-590

12 VAC 5-620

Regulations for the Licensure of Nursing Facilities

Home Care Organization Regulations

Rules Governing Private Review Agents

Regulations for the Submission of Health
Maintenance Organization Quality of Care
Performance Information

Guidelines for General Assembly Nursing
Scholarships and Loan Repayment Program
Requiring Service in a Long-Term-Care Facility

Regulations Governing the State Dental
Scholarship Program

Guidelines for the Nurse Educator Scholarship
Waterworks Regulations

Regulations Governing Application Fees for
Construction Permits for Onsite Sewage Disposal
Systems and Private Wells

Issued with NOIRA, Result will
be published with Proposed
stage.

Issued with NOIRA, Result will
be published with Proposed
stage.

Result due to OCOM

Result under OCOM review

Result due to OCOM

Intend to issue result after
current action becomes
effective.

Result due to OCOM
Result under OCOM review

Intend to issue result after
current action becomes
effective.

Executive Branch Review Activity Completed since the December 15, 2023 Board Meeting:

The Office of the Attorney General certified:

e Final Action for the Regulations for Disease Reporting and Control (12VAC5-90)
e Fast Track Action for the Regulations of the Patient Level Data System (12VAC5-217)
e Fast Track Action for the Food Regulations (12VAC5-421)

The Department of Planning and Budget completed the review of:

e Final Action for the Regulations for Disease Reporting and Control (12VAC5-90)

e Fast Track Action for the Regulations of the Patient Level Data System (12VAC5-217)

e Fast Track Action for the Regulations for the Licensure of Hospices (12VAC5-391)

e Proposed Regulations for the Certification of Community Health Workers (12VAC5-402)
e Fast Track Action for the Food Regulations (12VAC5-421)
e Fast Track Action for the Board of Health Regulations Governing Vital Records (12VAC5-550)



Regulations Governing Vital Records
12VAC5-550
Fast Track Amendments

Seth Austin
Director
Office of Vital Records




COMMONWEALTH of VIRGINIA

Department of Health
Karen Shelton, MD P O BOX 2448 TTY 7-1-1 OR
State Health Commissioner RICHMOND, VA 23218 1-800-828-1120
MEMORANDUM
DATE: April 10, 2024
TO: Virginia State Board of Health
FROM: Seth Austin, State Registrar & Director of the Office of Vital Records

SUBJECT:  Fast Track Action: Amend regulations following periodic review (12VACS5-550)

Enclosed for your review and approval is a fast-track regulatory action to amend the Board of
Health Regulations Governing Vital Records (12VAC5-550). This fast-track action is the result
of a periodic review conducted in 2023 which determined that the regulations should be amended
as a significant review and revision has not occurred in over 10 years.

The fast-track action amends the Regulations to improve the language used in the Virginia
Administrative Code so that the public and government organizations have better direction
concerning the responsibilities and requirements needed to perform their duties.

The proposed amendments should reduce the challenges faced by the public when determining
how to register a vital event or request a copy of a vital record, will make the operations of the
Office of Vital Records more transparent, and will improve clarity and readability to the
regulations by conforming to the Form and Style Requirements for the Virginia Register of
Regulations and Virginia Administrative Code published by the Virginia Registrar of
Regulations.

The Board of Health is requested to approve the Fast Track Action; if approved it shall be
published in the Virginia Register of Regulations. A 30-day public comment period will begin
and a public comment forum will open on the Virginia Regulatory Town Hall website. The
regulations will become effective 15-days after the public comment period ends unless there is
objection by member(s) of the applicable committee of the Senate or House of Delegates,
member(s) of the Joint Commission on Administrative Rules, or 10 or more members of the
public; in which case the Fast Track regulation will serve as Notice of Intended Regulatory
Action and the standard rulemaking process shall be followed to promulgate the regulation.
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To protect the health and promote the
well-being of all people in Virginia.
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Fast-Track Regulation
Agency Background Document

Agency name | State Board of Health

Virginia Administrative Code | 12VAC5-550
(VAC) Chapter citation(s)

VAC Chapter title(s) | Board of Health Regulations Governing Vital Records

Action title | Amend Regulations Following Periodic Review

Date this document prepared | 12/21/2023

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19,
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements
for the Virginia Register of Regulations and Virginia Administrative Code.

Brief Summary

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to
all substantive matters. If applicable, generally describe the existing regulation.

The fast-track action amends the Regulations to improve the language used in the Virginia Administrative
Code so that the public and government organizations have better direction concerning the
responsibilities and requirements needed to perform their duties.

The fast track amendments should reduce the challenges faced by the public when determining how to
register a vital event or request a copy of a vital record, will make the operations of the Office of Vital
Records more transparent, and will improve clarity and readability to the regulations by conforming to the
Form and Style Requirements for the Virginia Register of Regulations and Virginia Administrative Code
published by the Virginia Registrar of Regulations.

Acronyms and Definitions
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Define all acronyms used in this form, and any technical terms that are not also defined in the
“Definitions” section of the regulation.

The following acronyms are used in this form:
e OCME: Office of the Chief Medical Examiner
e VDH: Virginia Department of Health
Statement of Final Agency Action

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2)
the name of the agency taking the action; and 3) the title of the regulation.

Mandate and Impetus

Identify the mandate for this regulatory change and any other impetus that specifically prompted its
initiation (e.g., new or modified mandate, petition for rulemaking, periodic review, or board decision). For
purposes of executive branch review, “mandate” has the same meaning as defined in the ORM
procedures, “a directive from the General Assembly, the federal government, or a court that requires that
a regulation be promulgated, amended, or repealed in whole or part.”

Consistent with Virginia Code § 2.2-4012.1, also explain why this rulemaking is expected to be
noncontroversial and therefore appropriate for the fast-track rulemaking process.

In 2023, the VDH completed a review of the regulations governing vital records. In its finding, VDH
recommended that the regulations be amended to align with the objectives of Executive Order 19.

The rulemaking is expected to be non-controversial because there are few substantive changes made to
the regulations. The regulations are being amended to (i) provide transparency and direction to vital
records processes and responsibilities; (ii) reduce regulatory burden and requirements, where possible;
(iii) align the regulations to statutory changes, and (iv) conform regulatory language to the Form and Style
Requirements as published by the Virginia Registrar of Regulations.

Legal Basis

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s
overall regulatory authority.

The regulations are promulgated under the authority of §§ 32.1-12, 32.1-250, and 32.1-273 of the Code of
Virginia.

e The Board of Health (Board) is the promulgating agency. Va. Code § 32.1-12 authorizes the
Board to ‘make, adopt, promulgate and enforce such regulations...as may be necessary to carry
out the provisions of Title 32.1 and other laws of the Commonwealth administered by it, the
Commissioner, or the Department.’

e Section 32.1-250 of the Code of Virginia requires the Board to install, maintain and operate the
only system of vital records throughout this Commonwealth.
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e Section 32.1-273 of the Code of Virginia grants the Board the authority to prescribe fees for
certified copies of vital records.

Purpose

Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2)
the specific reasons the regulatory change is essential to protect the health, safety or welfare of citizens,
and (3) the goals of the regulatory change and the problems it is intended to solve.

This fast-track action seeks to increase clarity, accuracy, and completeness of the regulations governing
vital records while reducing regulatory burdens on the public and government organizations.

Substance

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections,
or both. A more detailed discussion is provided in the “Detail of Changes” section below.

All sections have been amended to conform to the Form and Style requirements.

e 12VAC5-550-5. Definitions. Existing definitions have been amended to conform to the Style
Guide Requirements, and the definition of midwife has been revised to differentiate between a
certified nurse midwife and a licensed midwife. Definitions have been added to make the
regulations easier to understand.

e 12VAC5-550-70. State Registrar. This section has been repealed to remove duplicative statutory
requirements from the regulations.

e 12VACS5-550-80. County and city registrars. This section has been repealed and incorporated into
12VAC5-550-90.

o 12VAC5-550-90. Use of forms. Revisions incorporate existing provisions from 12VAC5-550-80
into three subsections that clarify the use of forms, electronic media, and supplies related to the
system of vital records, while removing duplicative statutory references to the duties of the State
Registrar.

o 12VACS5-550-100. Birth certificate items. The changes provide clarity to the process to file a birth
certificate, the forms required to file a birth certificate, and the forms used to request a copy of a
birth certificate. References to delayed birth registrations after seven years from the date of birth
have been moved to 12VAC5-550-230. The section title has been amended to “Filing a Certificate
of Birth at the time of birth.”

e 12VACS5-550-110. Death certificate items. The changes identify the forms used to report a death
in the Commonwealth, and the form used to request a copy of a death certificate. The section title
has been amended from “Death certificate” to “Filing a Certificate of Death.”

e 12VAC5-550-130. Marriage return and certificate. The changes clarify the authority of the
Department of Motor Vehicles to issue certified copies of marriage records and the forms used to
request a copy of a marriage record from the Department of Motor Vehicles.

e 12VACS5-550-140. Report of divorce or annulment. The changes clarify the authority of the
Department of Motor Vehicles to issue certified copies of divorce records and the forms used to
request a copy of a divorce or annulment record from the Department of Motor Vehicles.
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12VAC5-550-150. Requirements for Completion. Amendments clarify the requirements for
completing vital statistics forms, so the forms are acceptable for filing. A requirement that forms
may not be stained, damaged, or torn has been added and included with a requirement that
improper forms may not be accepted.

12VAC5-550-180. Acceptance of certificates. The changes authorize a registrar’s representative
to examine forms filed for acceptance, clarify the process to complete a form’s filing date, and
instruct registrars and their representatives to consecutively number forms filed to document a
birth, death, or fetal death based on the date of the vital event. The title has been amended to
“acceptance of forms.”

12VAC5-550-190: Local records. The changes require registrars to record information from forms
filed to document a birth, death, or fetal death on electronic media approved by the State
Registrar. Amendments also specify the forms from which such information may be obtained, and
remove five items currently required to be recorded by registrars from birth certificates filed in
their jurisdiction.

12VAC5-550-200: The amendments authorize special registrars to submit monthly reports
documenting that no birth, death, or fetal death occurred in their jurisdiction for the previous
month using electronic media approved by the State Registrar, and specify the form to be used to
provide the report to the State Registrar if such electronic media cannot be used by the special
registrar providing the report. Remaining amendments require a Death Index Report to be
submitted alongside death certificates submitted by special registrars to the State Registrar on
the monthly reporting cycle.

12VAC5-550-210: The section has been repealed as it does not meet the definition of a
regulation under § 2.2-4001 of the Code of Virginia.

12VAC5-550-220: Amendments organize regulatory content into four subsections that define
foundling child and identify the responsibilities of custodians and safe haven hospitals caring for
foundling children, and physicians examining foundling children as related to birth registration.
The title has been amended from “procedure” to “filing a Certificate of Birth for a foundling child.”

12VAC5-550-230. Late birth registration and delayed birth registration. A provision identifying the
items on the form used to file a late or delayed Certificate of Birth has been moved from 12VACS5-
550-100(B) to 12VAC5-550-230, and has been amended to specify the forms used to file a late or
delayed birth within seven years of the date of birth. Revisions also clarify the form and form
items to be completed when filing a delayed certificate of birth after seven years since the
intended registrant’s date of birth. The section title has been amended from “late registration and
delayed registration defined” to “late birth filings and delayed birth filings.”

12VAC5-550-240. Who may file a late or delayed birth certificate and conditions. A requirement
has been added specifying that a late or delayed Certificate of Birth shall not be filed if a prior
birth certificate is located for the registrant. Revisions clarify that the documents submitted in
support of a delayed birth filing that is rejected by the State Registrar be returned to the
applicant’s address on file with the Office of Vital Records. The title has been amended to “who
may file a late or delayed Certificate of Birth and conditions.”

12VAC5-550-250. Procedures and requirements for late birth registration and delayed birth
registration within seven years of the date of birth. Revisions remove a requirement that late or
delayed birth certificates are filed according to the State Registrar’s instructions, and instead
identify the signatures required for form acceptance. The section title has been amended to
“procedures and requirements for late birth filing within one year from the date of birth and
delayed birth filing between one and seven years after the date of birth.”
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e 12VAC5-550-260. Procedures and requirements for late birth registration and delayed birth
registration after seven years of the date of birth. Duplicative requirements and requirements that
are unenforceable have been removed from the regulations. The requirement specifying a late or
delayed birth certificate cannot be filed if a registrant has an existing birth certificate was moved
to 12VAC-550-240 as a condition of all late and delayed birth certificates. The title has been
amended to “Procedure and requirements for delayed birth filing seven or more years after the
date of birth.”

o 12VAC5-550-280. Adoptions. Amendments reflect the conditions under which a new birth
certificate is established after adoption, and direct applicants to the processes for late and
delayed birth filings if there is no existing birth certificate for an adopted child, prior to establishing
a new post-adoptive birth certificate. Revisions remove references to acknowledgement of
paternity, court determination of paternity, and legitimation, as they are discussed in
subsequent sections of the regulations. Subdivision 3 of subsection A has been added to specify
that a new birth certificate may be created for a child adopted by Virginia residents under the
conditions of § 63.2-1200.1(B) of the Code of Virginia.

e 12VACS5-550-290. Legitimation. The regulation has been repealed and incorporated into 12VAC5-
550-300.

e 12VACS5-550-300. Acknowledgement of Paternity. Revisions incorporate an existing requirement
from 12VAC5-550-290 that a copy of the marriage record of the registrant’s biological parents is
to be submitted to the State Registrar if a new birth certificate is established as a result of
legitimation. The section title has been changed to “acknowledgement of paternity and
legitimation.”

e 12VAC5-550-310. Court determination of paternity. The changes clarify the individuals who are to
transmit a certified copy of a court order for a court determination of paternity to the State
Registrar to establish a new birth certificate for a registrant born in the Commonwealth. Further
amendments name the form used to change the surname of the registrant to reflect the biological
father’s surname, and conform the regulations to the Form and Style Requirements.

e 12VAC5-550-330. New certificate. Amendments specify the forms and items of information to be
provided to the State Registrar to locate a registrant’s existing birth certificate. The title has been
amended to “New Certificate of Birth.”

o 12VACS5-550-340. Sealed files. The amendments specify that the special file used to house
sealed birth certificates may be in a physical or electronic format, and that electronic media
approved by the State Registrar is used to store special files in an electronic format. Remaining
amendments conform the provision to the Form and Style Requirements.

e 12VACS5-550-350: A proper and complete medical certification of cause of death defined. The
definition of medical certification of cause of death has been removed and added to 12VAC-550-5
(Definitions). Two discretionary requirements included in examples for submitting supplemental
reports for the cause of death by physicians and medical examiners were also removed. The
section title has been amended by removing the word “defined” and specifying “medical
certification of the cause of death.”

e 12VACS5-550-360. Responsibility of the attending physician. Amendments combine the
responsibilities of medical certifiers for the cause of death and incorporate 12VAC5-550-370
provisions into the regulations. The changes align the regulations to the Code of Virginia by
authorizing autonomous nurse practitioners in charge of a decedent’s care for an illness or
condition contributing to death or who pronounce death to complete and file the medical
certification of the cause of death. The changes add additional persons authorized by §32.1-263
of the Code of Virginia to complete the medical certification of the cause of death in the absence
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of such a physician or autonomous nurse practitioner, and remove existing permissions granted
to associate physicians to complete the medical certification of the cause of death if a physician is
unavailable or on vacation. The title has been updated to reflect the “responsibility of the medical
certifier.”

e 12VAC5-550-370. Responsibility of the medical examiner. This section has been repealed. The
provisions have been incorporated into 12VAC5-550-370.

o 12VAC5-550-380. Responsibility of the hospital or institution. Amendments align the regulations
with §32.1-263 of the Code of Virginia by authorizing autonomous nurse practitioners to complete
and file the medical certification of the cause of death if a death occurs in a hospital or institution,
the death is known and of natural causes, and the decedent’s medical history is part of hospital or
institutional records.

e 12VAC5-550-390. Responsibility of the funeral service licensee. A provision restricting the filing of
death certificates to registrars in the jurisdiction where a death occurs, or a deceased body is
found, was removed to align with statutory changes adopted as part of Chapter 784 of the 2017
Acts of Assembly.

o 12VAC5-550-400. Out-of-State Transit Permits. Revisions remove existing provisions requiring
registrars who receive forms to register deaths occurring in a different jurisdiction not to
consecutively number forms and forward the forms to the registrar in the jurisdiction of death
along with confirmation whether an out of state transit permit has been issued for the dead body,
and specify the forms used to file a provisional death certificate.

e 12VAC5-550-410: Emergency cases: filing of death certificates elsewhere. A reference to
12VAC12-550-390 has been amended to reference the correct regulatory section 12VAC5-550-
390. Amendments remove requirements instructing registrars to document the issuance of out of
state transit permits filed with the registrar for a death in a different jurisdiction and the
requirement that the registrar forward the form to the registrar in the jurisdiction of death, as out-
of-state transit permits are issued electronically.

e 12VAC5-550-420. Forwarding “pending” cause death certificates. Revisions authorize medical
certifiers and the State Registrar to add cause of death information to a death certificate form if
the form is in a pending status. Amendments instruct medical examiners to add cause of death
information to such forms in pending status electronically, and specify the Medical Certifier Query
Letter form is to be used by medical certifiers when adding cause of death information to death
certificate forms in pending status. The changes also authorize medical certifiers to submit a
written statement in lieu of the Medical Certifier Query Letter if the medical certifier does not have
access to the form.

e 12VACS5-550-430: Disinterment permits. A provision has been added authorizing electronic
submission of disinterment permit applications to registrars within the Commonwealth.
Subsection D has been amended to specify that a dead body is not considered as disinterred
body unless 30 days has passed since the body was interred.

e 12VAC5-550-450. Evidence required for corrections or amendments. Revisions add a definition
of a “correction affidavit” to the regulations, remove a discretionary requirement identifying
evidence to supply to a court to amend the date of birth on a birth certificate more than one year,
increase by one day the amount of time by which the State Registrar may correct the date of birth
administratively, and identify the forms and evidence required to correct or amend vital records.

e 12VAC5-550-470. Individual requests. Revisions separate the requirements related to issuance
of vital records and fulfilling requests for vital record information, vital record data, and death
verifications. Amendments add a provision instructing a registrar to issue a verification of a death
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record upon request of an applicant with a direct and tangible interest in the death certificate,
differentiate between the permissions granted to the Department of Motor Vehicles related to
issuance of vital records and fulfilling requests for vital record data by individuals with a direct and
tangible interest. Two definitions of “legal representative” have been combined and moved to
12VAC5-550-5 (Definitions), removing two discretionary requirements in the regulation.

e 12VAC5-550-480: Amendments remove the authority of city and county registrars to permit the
use of vital record data for research purposes, as research requests for vital record data are
made to the State Registrar and not city or county registrars, and because city or county
registrars do not have access to all of the vital record data or information (e.g., supplemental
health data).

o 12VAC-550-550-510. Certified copies; how prepared. Amendments authorize the Department of
Motor Vehicles to issue certified copies of vital records to conform to §32.1-273 of the Code of
Virginia, and identify the signatures and seal used on each certified copy of a vital record that is
issued.

e 12VAC5-550-160, 12VAC5-550-170, 12VAC5-550-490, and 12VAC5-550-500: There are no
substantive changes made to the regulations. The amendments conform regulatory language to
the Form and Style Requirements.

Issues

Identify the issues associated with the regulatory change, including: 1) the primary advantages and
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth;
and 3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that
effect.

The primary advantage to the public, the VDH, and the Commonwealth is the enhanced integrity of the
regulations governing vital records and clarity to the processes by which the system of vital records
operates. There are no known disadvantages to the public, regulated entities, business entities, or the
Commonwealth.

Requirements More Restrictive than Federal

Identify and describe any requirement of the regulatory change which is more restrictive than applicable
federal requirements. Include a specific citation for each applicable federal requirement, and a rationale
for the need for the more restrictive requirements. If there are no applicable federal requirements, or no
requirements that exceed applicable federal requirements, include a specific statement to that effect.

There are no requirements of this proposal that are more restrictive than applicable federal requirements.

Agencies, Localities, and Other Entities Particularly Affected

Consistent with § 2.2-4007.04 of the Code of Virginia, identify any other state agencies, localities, or other
entities particularly affected by the regulatory change. Other entities could include local partners such as
tribal governments, school boards, community services boards, and similar regional organizations.
“Particularly affected” are those that are likely to bear any identified disproportionate material impact
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which would not be experienced by other agencies, localities, or entities. “Locality” can refer to either local
governments or the locations in the Commonwealth where the activities relevant to the regulation or
regulatory change are most likely to occur. If no agency, locality, or entity is particularly affected, include a
specific statement to that effect.

Other State Agencies Particularly Affected

No other state agencies are affected by the proposed amendments.

Localities Particularly Affected

No localities are affected by the proposed amendments.

Other Entities Particularly Affected

No other entities are affected by the proposed amendments.

Economic Impact

Consistent with § 2.2-4007.04 of the Code of Virginia, identify all specific economic impacts (costs and/or
benefits), anticipated to result from the regulatory change. When describing a particular economic impact,
specify which new requirement or change in requirement creates the anticipated economic impact. Keep
in mind that this is the proposed change versus the status quo.

Impact on State Agencies

The projected cost to the Virginia Department of
Health to implement and enforce this regulatory

For your agency: projected costs, savings, fees or
revenues resulting from the regulatory change,

including:

a) fund source / fund detail;

b) delineation of one-time versus on-going
expenditures; and

c) whether any costs or revenue loss can be
absorbed within existing resources

proposal is negligible. It will not interrupt or affect
business operations within the Office of Vital
Records.

For other state agencies: projected costs,
savings, fees or revenues resulting from the
regulatory change, including a delineation of one-
time versus on-going expenditures.

There is no projected cost to other state agencies
to implement and enforce this regulatory
proposal.

For all agencies: Benefits the regulatory change
is designed to produce.

The analysis has been reported in tables 1a and
2 on the Economic Review Form.

Impact on Localities

If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a or 2) on
which it was reported. Information provided on that form need not be repeated here.

Implementing and enforcing this regulatory
proposal will not produce a cost to any localities.
The analysis has been reported in table 2 on the
Economic Review Form.

Projected costs, savings, fees or revenues
resulting from the regulatory change.
Benefits the regulatory change is designed to
produce.

Impact on Other Entities
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If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a, 3, or 4) on
which it was reported. Information provided on that form need not be repeated here.

Description of the individuals, businesses, or The analysis has been provided in tables 1a and
other entities likely to be affected by the 3 on the Economic Review Form.

regulatory change. If no other entities will be

affected, include a specific statement to that There is no impact to small businesses.

effect.

Agency’s best estimate of the number of such No entities, including small businesses, are likely

entities that will be affected. Include an estimate to be affected by the regulatory changes.
of the number of small businesses affected. Small
business means a business entity, including its
affiliates, that:

a) is independently owned and operated and;

b) employs fewer than 500 full-time employees or
has gross annual sales of less than $6 million.

All projected costs for affected individuals, The analysis has been provided in tables 1a and
businesses, or other entities resulting from the 3 on the Economic Review Form.

regulatory change. Be specific and include all
costs including, but not limited to:

a) projected reporting, recordkeeping, and other
administrative costs required for compliance by
small businesses;

b) specify any costs related to the development of
real estate for commercial or residential purposes
that are a consequence of the regulatory change;
c) fees;

d) purchases of equipment or services; and

e) time required to comply with the requirements.
Benefits the regulatory change is designed to There are no monetized benefits resulting from
produce. regulatory changes. Non-monetized benefits are
reported in tables 1a and 3.

Alternatives to Regulation

Describe any viable alternatives to the regulatory change that were considered, and the rationale used by
the agency to select the least burdensome or intrusive alternative that meets the essential purpose of the
regulatory change. Also, include discussion of less intrusive or less costly alternatives for small
businesses, as defined in § 2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulatory
change.

There are no viable alternatives to the proposal considered. The regulatory action is necessary to provide
clarity to regulatory language and processes related to the system of vital records.

Regulatory Flexibility Analysis

Consistent with § 2.2-4007.1 B of the Code of Virginia, describe the agency’s analysis of alternative
regulatory methods, consistent with health, safety, environmental, and economic welfare, that will
accomplish the objectives of applicable law while minimizing the adverse impact on small business.
Alternative regulatory methods include, at a minimum: 1) establishing less stringent compliance or
reporting requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing
performance standards for small businesses to replace design or operational standards required in the
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proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements
contained in the regulatory change.

No alternative regulatory methods are available to the agency. Non-substantive changes are made for the
purpose of clarity, readability, and transparency, but do not change compliance or reporting requirements.
Few substantive changes have been made. Substantive amendments are proposed to organize content,
remove duplicative requirements, and align the regulations with statutory changes. The proposed
changes do not impact small businesses.

Public Participation

Indicate how the public should contact the agency to submit comments on this regulation, and whether a
public hearing will be held, by completing the text below.

Consistent with § 2.2-4011 of the Code of Virginia, if an objection to the use of the fast-track process is
received within the 30-day public comment period from 10 or more persons, any member of the
applicable standing committee of either house of the General Assembly or of the Joint Commission on
Administrative Rules, the agency shall: 1) file notice of the objections with the Registrar of Regulations for
publication in the Virginia Register and 2) proceed with the normal promulgation process with the initial
publication of the fast-track regulation serving as the Notice of Intended Regulatory Action.

If you are objecting to the use of the fast-track process as the means of promulgating this regulation,
please clearly indicate your objection in your comment. Please also indicate the nature of, and reason for,
your objection to using this process.

The Virginia Department of Health is providing an opportunity for comments on this regulatory proposal,
including but not limited to (i) the costs and benefits of the regulatory proposal and any alternative
approaches, (ii) the potential impacts of the regulation, and (iii) the agency's regulatory flexibility analysis
stated in this background document.

Anyone wishing to submit written comments for the public comment file may do so through the Public
Comment Forums feature of the Virginia Regulatory Town Hall web site at: https://townhall.virginia.gov.
Comments may also be submitted by mail, email or fax to Rilee Bennett; Office of Vital Records, P.O. Box
1000, Richmond, VA 23218; Phone 804-66-6258; Fax 804-662-6256. In order to be considered,
comments must be received by 11:59 pm on the last day of the public comment period.

If you are objecting to the use of the fast-track process as the means of promulgating this regulation,
please clearly indicate your objection in your comment. Please describe the nature of, and reason for,
your objection to using this process.

The Virginia Department of Health is providing an opportunity for comments on this regulatory proposal,
including but not limited to (i) the costs and benefits of the regulatory proposal and any alternative
approaches, (ii) the potential impacts of the regulation, and (iii) the agency's regulatory flexibility analysis
stated in this background document.

Anyone wishing to submit written comments for the public comment file may do so through the Public
Comment Forums feature of the Virginia Regulatory Town Hall website at: https://townhall.virginia.gov.
Comments may also be submitted by mail, email, or fax to

Rilee Bennett

Office of Vital Records
P. O. Box 1000
Richmond, VA, 23218
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Phone: (804) 662-6258
Fax: (804) 662-6256
Email: rilee.bennett@vdh.virginia.gov.

In order to be considered, comments must be received by 11:59 pm on the last day of the public
comment period.

Detail of Changes

List all regulatory changes and the consequences of the changes. Explain the new requirements and
what they mean rather than merely quoting the text of the regulation. For example, describe the intent of
the language and the expected impact. Describe the difference between existing requirement(s) and/or
agency practice(s) and what is being proposed in this regulatory change. Use all tables that apply, but
delete inapplicable tables.

If an existing VAC Chapter(s) is being amended or repealed, use Table 1 to describe the changes
between existing VAC Chapter(s) and the proposed regulation. If existing VAC Chapter(s) or sections are
being repealed and replaced, ensure Table 1 clearly shows both the current number and the new number
for each repealed section and the replacement section.

Table 1: Changes to Existing VAC Chapter(s)

Current | New chapter- | Current requirements in Change, intent, rationale, and likely
chapter- | section VAC impact of new requirements
section | number, if
number | applicable
12VAC5- This section provides CHANGE: Existing definitions have been
550-5 definitions applicable to the amended to conform with Form and Style
Regulations Governing Vital Requirements. The existing definition of
Records. “midwife” has been revised to differentiate
between a certified nurse midwife and a
licensed midwife. The definition of “immediate
family” has been amended to include a
registrant’s grandparents and adult
grandchildren. The definition of “registrant”
has been revised to clarify that the registrant
is the person whose information is “primarily”
registered on a vital record. Several terms
used or defined in the body of the regulations
have been incorporated into the definitions
section, and new definitions have been
added: administrative, affiant, amendment,
applicant, attendant, certificate,
Commonwealth, correction, dead body,
delayed birth filing, delayed Certificate of
Birth, file, form, intended registrant, late birth
filing, legal representative, maiden name,
medical certifier, medical certification of
cause of death, registration, true copy, and
vital record.

INTENT: The intent is to promote
understanding of the terms used in the
regulations, to reduce discretionary
requirements, and to conform with the Form
and Style Requirements. For example,
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relocating the definitions of delayed and late
birth registrations from 12VAC5-550-
230(A)(C) to 12VAC-550-5 (definitions)
brings clarity to the process of late and
delayed birth registrations for the reader,
without definitions intermingled with
regulatory text. Revising the definition of
“immediate family” authorizes a registrant’s
grandparents and adult grandchildren to
express a direct and tangible interest when
requesting a copy of a vital record.

RATIONALE: The rationale is that clearer
regulatory language promotes readability and
understanding for the public and agency staff.
Revisions to the definition of “immediate
family” opens a pathway for members of a
registrant’s immediate family to obtain copies
of vital records.

LIKELY IMPACT: The likely impact is that
the definitions will be easier to locate, and the
regulations will be easier to read and
understand.

12VACS-
550-70

12VAC5-550-
90

This section identifies the
duties of the State Registrar
relative to the development
and use of vital statistical
forms, electronic media, and
supplies.

CHANGE: The section has been repealed as
it duplicates statute under §32.1-267 of the
Code of Virginia.

INTENT: The intent is to remove duplicative
statutory requirements from the regulations.

RATIONALE: The rationale is that §32.1-252
of the Code of Virginia outlines the duties of
the State Registrar, including the
establishment of form instructions, approving
forms and electronic media used for vital
event registration, securing uniform
observance of the statutes and regulations
governing vital records, and maintaining an
adequate system of collection, registration,
and preservation of data of vital records in
the Commonwealth.

LIKELY IMPACT: The likely impact is that
repeal of the regulation will reduce duplicative
statutory requirements throughout the
Regulations Governing Vital Records
(12VAC5-550).

12VACS-
550-80

12VAC5-550-
90

This section identifies the
duties of county and city
registrars relative to the
retainment and dissemination
of vital statistical forms.

CHANGE: The section has been repealed
and combined with 12VAC5-550-90 to
communicate the effective use of vital
statistical forms, electronic media, and
supplies, and the duties of the county and city
registrars, and the State Registrar.

INTENT: The intent is to provide clarity to the
use of forms, electronic media, and supplies
related to the system of vital records, as well
as the duties of registrars throughout the
Commonwealth.

12
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RATIONALE: The rationale is that reducing
duplicative statutory references; streamlining
the use of forms, electronic media, and
supplies; and conforming the regulation to the
Form and Style Requirements will promote
clarity in the regulations.

LIKELY IMPACT: The likely impact is that
readers will better understand the role of
registrars as related to the use of forms,
electronic media, and supplies used as part
of vital records processes.

12VAC5-
550-90

This section describes the
use of vital statistical forms,
reports, records, and
electronic media.

CHANGE: The section has been combined
with 12VAC5-550-80 to communicate the
effective use of vital statistical forms,
electronic media, and supplies, and the
duties of the county and city registrars, and
the State Registrar. Duplicative statutory
requirements have been removed. The
section title has been amended to “use of
forms, electronic media, and supplies.”

INTENT: The intent is to provide clarity to the
use of forms, electronic media, and supplies
related to the system of vital records, as well
as the duties of registrars throughout the
Commonwealth.

RATIONALE: The rationale is that reducing
duplicative statutory references; streamlining
the use of forms, electronic media and
supplies; and conforming the regulation to the
Form and Style Requirements will promote
clarity in the regulations.

LIKELY IMPACT: The likely impact is that
readers will better understand the role of
registrars as related to the use of forms,
electronic media, and supplies used as part
of vital records processes.

12VACS-
550-100

This section identifies the
form items to be completed
to register a birth in the
Commonwealth, and
describes what evidence is
required if a birth is not
registered within 30 days of a
home birth.

CHANGE: Amendments direct readers to the
forms filed to record births at the time of birth.
Content has been reorganized to identify the
processes associated with filing a birth
certificate at the time of birth for home births
and non-home births. Subsection F has been
added to specify the forms used when
requesting a copy of a birth certificate. An
existing provision identifying the form used
for delayed birth registrations has been
moved to section 12VAC5-550-230 (late and
delayed birth filings). Remaining
amendments conform the section to the Form
and Style Requirements. The section title has
been amended to “Filing a Certificate of Birth
at the time of birth.”

INTENT: The intent is to specify the forms
used to register births in the Commonwealth
or to request a copy of a birth certificate. The
intent in restructuring the regulation and
conforming to the Form and Style

13
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Requirements is to provide organization and
promote understanding of the requirements
related to birth registrations in the
Commonwealth.

RATIONALE: The rationale is that the public
and government agencies will be better
poised to identify the forms, items, and
timeframes required for birth registrations and
what is needed to request a copy of a birth
certificate. Restructuring the regulation
organizes content so that it is easier to read
and understand.

LIKELY IMPACT: The likely impact is that
readers will better understand the
requirements of birth registration in the
Commonwealth, and the forms used to
register births or request a copy of a birth
certificate.

12VAC5-
550-110

This section identifies what
form items are to be
completed as part of death
registration in the
Commonwealth.

CHANGE: Provisions have been added to
direct readers to the forms used to register
deaths in the Commonwealth, both subject
and not subject to inquiry by the OCME, and
the forms used by the public when requesting
a copy of a death certificate. Remaining
amendments conform the section to the Form
and Style Requirements. The section title has
been amended to specify “Filing a Certificate
of Death.”

INTENT: The intent is to clarify the specific
forms used to register deaths in the
Commonwealth, or to request a copy of a
death certificate while improving the clarity of
the regulations.

RATIONALE: The rationale is that the public
and government agencies will be better
poised to identify the forms used for death
registrations and what is needed to request a
copy of a death certificate.

LIKELY IMPACT: The likely impact is that
the public will be better informed of the
requirements to register a death in the
Commonwealth, and the specific forms used
to register deaths or to request a copy of a
death certificate.

12VACS-
550-130

This section identifies the
form to be used and form
items to be completed when
filing a marriage record, and
the forms used to request a
copy of the marriage record.

CHANGE: Subsection C has been amended
to include in the regulations the authorization
granted to the Department of Motor Vehicles
to issue certified copies of vital records under
§32.1-273 of the Code of Virginia, and the
forms used by applicants when requesting a
copy of a marriage record from the
Department of Motor Vehicles. Additional
changes to the regulations identifying the
form used to file a marriage record in the
Commonwealth, items included on the form,
and reporting responsibilities of the clerk of

14
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the court were approved by the Board of
Health in June 2023.

INTENT: The intent is to clarify the
individuals and places authorized by the
Code of Virginia to issue certified copies of
vital records, and the forms used by
applicants when requesting a copy of a
marriage record.

RATIONALE: The rationale is that the public
and government agencies will be better
poised to identify the forms used to request a
copy of a marriage record, and the places
from which a copy of a marriage record may
be obtained.

LIKELY IMPACT: The likely impact is that
the public will be better informed of the
specific forms used to request a copy of a
marriage record, and the places from which a
copy of a marriage record may be obtained.
12VAC5- This section identifies the CHANGE: Subsection C has been amended
550-140 form to be used and form to include in the regulations the authorization
items to be completed when granted to the Department of Motor Vehicles
1 ; to issue certified copies of vital records under
2'#1%|?nfﬁofn3ftﬂg?éfﬁ§r §32.1-273 of the Code of Virginia, and the

’ forms used by applicants when requesting a
used. to request a copy of the copy of a record of divorce or annulment from
marriage record. the Department of Motor Vehicles. Additional
changes to the regulations identifying the
form used to file a record of divorce or
annulment, form items, and reporting
responsibilities of the clerk of the court were
approved by the Board of Health in June
2023.

INTENT: The intent is to clarify the
individuals and places authorized by the
Code of Virginia to issue certified copies of
vital records, and the forms used by
applicants when requesting a copy of a
record of divorce or annulment.

RATIONALE: The rationale is that the public
and government agencies will be better
poised to identify the forms used to request a
copy of a record of divorce or annulment, and
the places from which a copy of a record of
divorce or annulment may be obtained.

LIKELY IMPACT: The likely impact is that
the public will be better informed of the
specific forms used to request a copy of a
record of divorce or annulment, and the
places from which a copy of a record of
divorce or annulment may be obtained.

12VAC5- This section identifies the CHANGE: Regulations have been
550-150 requirements to complete a reorganized by creating subsections A-C.
correct and accurate vital Subsection A reflects the order of the most

common methods of data entry on vital
statistical forms. Subsection B was created
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statistical certificate or using an existing provision requiring

record. signatures in black ink. Subsection C
identifies the requirements for completion and
acceptance. The requirement that carbon
copies or photocopies are not acceptable has
been combined with the provision that
documents may not be marked “copy” or
“duplicate.” Changes also add specificity to
an existing provision that certificates
prepared on improper forms will not be
accepted by including that forms may not be
stained, damaged, or torn; and clarify that
registrars shall not consider a form
acceptable for filing that has false,
incomplete, or inconsistent data. The section
titte has been amended to add the word
“form” to specify the requirements for form
completion. Remaining amendments conform
regulatory language to the Form and Style
Requirements.

INTENT: The intent is to clarify the
requirements for form completion and
acceptance and to combine similar
requirements for the completion of vital
statistical forms. The intent of conforming
language to the Form and Style
Requirements is that the regulations will be
easier to read and understand.

RATIONALE: The rationale is to clearly
communicate the requirements for
completion and acceptance as statutes and
regulations state that forms, records, and
certificates must be completed correctly and
accurately for acceptance by the State
Registrar.

LIKELY IMPACT: The likely impact is that
readers will have a better understanding of
what is required for form acceptance.

12VAC5- This section describes the CHANGE: There are no substantive changes
550-160 constitution of registration made to the regulation. The amendments
districts. conform regulatory language to the Form and

Style Requirements.

INTENT: The intent is to align regulatory
language with the Form and Style
Requirements.

RATIONALE: The rationale is that
conforming to the Form and Style
Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is the
regulations will be more readable and easier
to understand.

12VAC5- This section authorizes CHANGE: There are no substantive changes
550-170 county or city registrars to made to the regulation. The amendments

appoint a designee for after conform regulatory language to the Form and
Style Requirements.
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hours services, including the

issuance of out-of-state INTENT: The intent is to align regulatory
transit permits. language with the Form and Style
Requirements.

RATIONALE: The rationale is that
conforming to the Form and Style
Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is the
regulations will be more readable and easier
to understand.

12VAC5- This section describes the CHANGE: Amendments authorize a
550-180 duties of registrars when registrar’s representative to examine forms

examining vital event records filed for acceptance, clarity that a form’s filing
for registrations date is to be completed using the item “date

.. record filed,” and instruct registrars and their
Colmtmc;"?lcatlont.p;octesses representatives to consecutively number
rélated to unsatistactory forms filed to document a birth, death, or fetal

registrations, and the death based on the date of the vital event.
numbering of birth, death, The remaining amendments conform

and fetal death certificates regulatory language to the Form and Style
for each calendar year. Requirements. The section title has been

changed from “acceptance of certificates” to
“acceptance of forms.”

INTENT: The intent is to bring clarify who is
authorized to examine certificates for
acceptance and the processed used by
registrars and their representatives when
reviewing forms for acceptance, entering a
filing date on forms filed with a registrar or a
representative, and when a registrar or their
representative consecutively number forms
filed to document a birth, death, or fetal
death. Remaining amendments were made to
align regulatory language with the Form and
Style Requirements.

RATIONALE: The rational is to clarify who is
authorized to review forms for acceptance
and the process used to complete the filing
date when filing acceptable forms. Specifying
that forms documenting a birth, death, or fetal
death are to be consecutively numbered
based on the date of the vital event is
included in the regulations to ensure forms
are numbered in the order that a vital event
occurred, and is not based upon the date the
form was filed with a registrar or their
representative. Amendments conforming the
regulations to the Form and Style
Requirements will bring clarity to the
regulations and requirements. Amendments
to the section title conform the regulation to
the definition of form and certificate proposed
in this action.

LIKELY IMPACT: The likely impact is that
registrars, their representatives, and the
public will better understand who is
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authorized to review, accept, and file forms
with a registrar or registrar’s representative.
Forms documenting a birth, death, or fetal
death will be consecutively numbered based
on the date of the vital event rather than the
form’s filing date. Form and style changes will
make the regulations easier to understand.

12VACS-
550-190

This section identifies
information to be recorded by
county, city, deputy, or
special registrars prior to
transmitting original records
to the State Registrar.

CHANGE: The changes restructure the
regulation. Subsection A has been amended
to require registrars to use electronic media
approved by the State Registrar to record
information from forms filed to document a
vital event for local records. Subsections B,
C, and D have been created to specify the
information to be recorded electronically by
registrars, and the forms from which the
information to be recorded may be obtained.
The requirement that registrars or their
representatives record information related to
an intended registrant’s race and sex, the
names and residence of the intended
registrant’s parents when filing a birth
certificate have been removed from the
regulations, and certificate numbers. The
remaining amendments conform regulatory
language to the Form and Style
Requirements.

INTENT: The intent is to align regulatory
language with the processes and
technologies used by registrars throughout
the Commonwealth when recording
information from forms filed to document a
vital event. Remaining amendments are
intended to conform with the Form and Style
Requirements.

RATIONALE: The rationale is that the
regulations will reflect the current procedures
executed by registrars when recording
information for local records, and the
information to be referenced if a registrar
searches local records. Amendments
conforming the regulations to the Form and
Style Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is the
regulations will be more readable and easier
to understand, and registrars throughout the
Commonwealth will have a better
understanding of the information needed to
be documented for local records.

12VAC5-
550-200

This section describes the
reporting protocols for city,
county, and special
registrars.

CHANGE: Amendments authorize special
registrars to use electronic media approved
by the State Registrar when reporting to the
State Registrar that no birth, death, or fetal
death occurred in their jurisdiction. The
changes also instruct special registrars that
unable to use such electronic media for
reporting to submit a Monthly Report of Vital
Statistics form to report this information to the
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State Registrar. The changes require a Death
Index Report be submitted to the State
Registrar along with any death certificates
filed with the special registrar during the
previous month.

The remaining amendments conform the
section to the Form and Style Requirements.

INTENT: The intent is to clarify the
requirements and processes for regulated
parties when transmitting completed forms
and reports to the State Registrar.

RATIONALE: The rationale is that clarifying
requirements will result in well-defined
processes for the transmission of vital
statistical forms and reports to the State
Registrar.

LIKELY IMPACT: The likely impact is the
process will be easier to understand and

follow.
12VAC5- This section describes the CHANGE: The section has been repealed as
550-210 responsibilities of registrars it is not regulatory in nature.

to promote vital event
registration within the
Commonwealth.

INTENT: The intent is to ensure that only
regulations as defined in § 2.2-4001 of the
Code of Virginia are included in the
regulations governing vital records.

RATIONALE: The rationale is that, as
written, the section does not fit the definition
of a regulation under §2.2-4001 of the Code
of Virginia.

LIKELY IMPACT: The impact is that the
Chapter will provide the regulations under
which the system of vital records is governed
and will not incorporate non-regulatory
components into the provisions.

12VACS5- This section provides the CHANGE: The regulations have been
550-220 procedure for foundling birth | restructured into four subsections that define
registration. foundling child and outline the responsibilities

of the custodian and the physician or other
health care provider who examines a
foundling child. Language has been added
that identifies the responsibility of the hospital
to which a foundling child has been taken for
care, if applicable. The section title has been
amended from “procedure” to “Filing a
Certificate of Birth for a foundling child.”
Amendments to regulatory language conform
the regulations to the Form and Style
Requirements.

INTENT: The intent is to align regulatory
language with the Form and Style
Requirements and to identify the content of
the provisions in the section title. Including
safe haven hospitals is intended to account
for infants surrendered to hospitals.
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RATIONALE: The rationale is that
conforming to the Form and Style
Requirements will bring clarity to the
regulations and requirements. Renaming the
section title will help readers locate
regulations related to foundling birth
registration. Including safe haven hospitals in
the regulation reflects current practices of
surrendering infants to hospitals.

LIKELY IMPACT: The likely impact is that
the public will be able to quickly identify the
section relating to foundling child birth
registration and the responsibilities of
custodians of foundling children as related to
birth registration. Amendments conforming to
the Form and Style Requirements will make
the regulations more readable and easier to
understand.

12VAC5-
550-230

This section defines late and
delayed birth registrations.

CHANGE: Definitions for late and delayed
birth registrations have been removed from
the provision. The definitions have been
changed to reflect “late birth filings” and
“delayed birth filings,” and have been moved
to the definitions section 12VAC5-550-5.
Regulatory language has been amended to
reflect the forms used to file a late or delayed
Certificate of Birth, and directs applicants
where to file forms for late or delayed birth
filings. Revisions clarify the form items for a
delayed Certificate of Birth filed after seven
years from the date of birth have been
included. Duplicative requirements were
removed from the regulation. The section title
has been amended to “late birth filings and
delayed birth filings.” The remaining
amendments conform the section to the Form
and Style Requirements.

INTENT: The intent is to organize content of
the regulation to bring transparency to the
processes and forms used to file a late or
delayed Certificate of Birth.

RATIONALE: The rationale is that the
regulations will direct the public to the
processes and forms used to file a late or
delayed Certificate of Birth.

LIKELY IMPACT: The likely impact is that
the public will be better informed of the
processes and forms used to file a late or
delayed Certificate of Birth.

12VAC5-
550-240

This section identifies who is
authorized to file late and
delayed birth registrations,
and the conditions under
which late and delayed birth
registrations are completed.

CHANGE: The requirement prohibiting late or
delayed birth registration if a prior birth
certificate is located for the registrant has
been removed from 12VAC5-550-260 and
included in this section as it relates to the
conditions under which any late or delayed
birth certificate is completed. The provision
has been combined with an existing
requirement that also restricts late and
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delayed birth certificate filings for deceased
persons. Late and delayed birth registrations
have been changed to reference late or
delayed birth “filing.” Changes to Subsection
C clarify that documents submitted in support
of a delayed Certificate of Birth that is
dismissed by the State Registrar be returned
to the applicant’'s address on file with the
Office of Vital Records. Amendments
conform the provisions to the Form and Style
Requirements. The title has been updated to
“who may file a late or delayed Certificate of
Birth and conditions.”

INTENT: The intent is to include all
conditions under which late or delayed birth
certificates are filed into the appropriate
regulatory section while reducing
requirements and burdens on regulants.
Updates to the title are intended to specify
the Certificate of Birth. Form and style
updates are intended to bring clarity to the
regulations.

RATIONALE: The rationale is that the
conditions under which late or delayed birth
certificates are filed should be organized in
the same section of regulations to promote
clarity for the reader.

LIKELY IMPACT: The likely impact is that
the conditions under which late or delayed
birth filings are authorized will be more easily
understood by the public, entities, and
government agencies.

12VAC5- This section describes the CHANGE: The requirement that a certificate
550-250 procedure and requirements | of live birth form be used for birth
for late or delayed birth registrations within seven years from the date

of birth has been removed as it is referenced
in 12VAC5-550-230. Duplicative provisions
requiring the State Registrar’s acceptance of
registration have been removed, and
emphasis has been placed on the signatures
required for form acceptance. The section
title has been amended to “procedures and
requirements for late birth filing within one
year from the date of birth and delayed birth
filing between one and seven years after the
date of birth.” Form and style updates make
the regulations easier to read.

registrations completed
within seven years from the
registrant’s date of birth.

INTENT: The intent is to remove duplicative
references to the forms used for late and
delayed birth registration between one and
seven years from the date of birth, as the
form is referenced in previous regulatory
sections. Amendments to the section title are
intended to clarify the timeframes associated
with late and delayed birth filings up to seven
years after the registrant’s date of birth.
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RATIONALE: The rationale is that references
to the form used do not need to be repeated,
as an existing section in the regulations
confirms the form to be used in these
instances. Changes to the section title clarify
the timeframes and types of birth filings
associated with the provisions.

LIKELY IMPACT: The likely impact is that
the provisions in this section will focus on the
procedures and requirements for completing
the form for late and delayed birth
registrations up to seven years after the date
of birth, and that the public will be better
informed of the requirements for completion
and registration.

12VACS-
550-260

This section describes the
procedure and requirements
for delayed birth registrations
completed seven or more
years after the registrant’s
date of birth.

CHANGE: Amendments to subsection A
removed the requirement that delayed births
be filed according to instructions issued by
the State Registrar, as the requirement is
unenforceable, and specify the form used for
delayed birth filings after seven years from
the date of birth. The provision prohibiting
filing of a delayed birth if a prior birth
certificate is located for the registrant has
been moved to 12VAC5-550-240(B), as itis a
condition of all late or delayed birth filings.
The provision specifying the form used for
birth filings after seven years from the date of
birth has been removed as it is referenced in
12VAC5-550-230(C). A duplicative reference
that only forms supplied by the State
Registrar may be used for delayed birth
filings has also been removed. The section
titte has been amended to specify delayed
birth “filings” after seven years of “the” date of
birth of the registrant. Form and style updates
make the regulations easier to read.

INTENT: The intent is to organize the
provisions related to late or delayed birth
filings by moving a general provision of all
late and delayed birth filings to the regulatory
section that describes general conditions of
establishment and removing duplicative
references to the forms supplied by the State
Registrar.

RATIONALE: The rationale is that the
conditions under which a late or delayed birth
filing may be established should be included
in the regulatory section which describes the
required conditions. Provisions in 12VAC-
550-260 should outline the procedure and
requirements for delayed birth filings
established after seven years from the date
of birth, specifically.

LIKELY IMPACT: The likely impact is that
readers will better understand the conditions
under which a late or delayed birth filing is
established, and the specific procedures
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related to establishing a delayed birth
registration after seven years of the
registrant’s date of birth.

12VACS5-
550-280

This section describes the
conditions under which a
new birth certificate may be
established for a registrant
after adoption.

CHANGE: Amendments reflect the
conditions under which a new birth certificate
is established after adoption by removing
references related to the establishment of
new birth certificates after legitimation,
acknowledgment of paternity, and court
determination of paternity, as the processes
for establishing a new birth certificate in these
circumstances are discussed in subsequent
sections. The provisions have been
restructured into three subsections.
Subdivision 3 has been added to subsection
A to specify the State Registrar may establish
a new birth certificate for a child adopted by
Virginia residents under the conditions of §
63.2-1200.1(B) of the Code of Virginia.
Subsection B specifies the responsibilities of
the adoptive parents and clerk of the court
finalizing the adoption when establishing a
new Certificate of Birth for an adopted child.
Subsection C restricts the State Registrar
from establishing a new Certificate of Birth for
the adopted child if no existing birth certificate
is located, and instructs applicants to follow
the process for a late or delayed birth filing to
establish an original birth certificate so that
the State Registrar may create a post-
adoptive birth certificate for the registrant.
The remaining amendments conform the
regulatory language to the Form and Style
Requirements.

INTENT: The intent is to ensure the
provisions in the section relate to the
establishment of a birth certificate after
adoption of the registrant. Form and style
amendments are intended to bring clarity to
the regulations.

RATIONALE: The rationale is to amend the
regulation to reflect the conditions under
which a new birth certificate is established
after adoption and remove references to
alternative causes for the establishment of a
new birth certificate that are located in
subsequent sections of the regulations.

LIKELY IMPACT: The likely impact is that
readers will be better directed to regulations
related to the establishment of a new birth
certificate after adoption, and that the
regulations will more clearly communicate the
conditions under which a new birth certificate
is established after adoption. The regulations
will be easier to read and understand.

12VACS-
550-290

This section describes the
conditions under which a

CHANGE: This section has been repealed
and combined with 12VAC5-550-300.
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new birth certificate may be
established after legitimation.

INTENT: The intent is to clearly reflect the
process by which a new birth certificate is
established for a registrant as a result of
acknowledgement of paternity and/or
legitimation of the registrant Amendments
also intend to align regulatory language with
the Form and Style Requirements.

RATIONALE: The rationale is to accurately
reflect the process used to request the
preparation of a new birth certificate after an
acknowledgement of paternity or legitimation
of a registrant, as the processes require the
same forms and evidence, except that a copy
of the biological parent’'s marriage record is
also required if a new birth certificate is
established due to legitimation.

LIKELY IMPACT: The likely impact is that
the public will better understand the
processes by which a new birth certificate
may be established if a registrant’s parents
marry after the registrant’s birth or as a result
of an acknowledgement of paternity.

12VACS5-
550-300

This section describes the
conditions under which a
new birth certificate may be
established after an
acknowledgment of paternity.

CHANGE: Amendments (i) include an
existing requirement from 12VAC5-550-290
that a copy of the registrant’s biological
parent’s marriage record be provided to the
State Registrar if a new birth certificate is
created as a result of a registrant’s
legitimation; (ii) clarify who may submit a
copy of the registrant’s parents’ marriage
record to the State Registrar as evidence of
legitimation, (iii) specify the forms used to
establish a new birth certificate as a result of
an acknowledgement of paternity and/or
legitimation of the registrant, and (iv) direct
applicants to the form used to request a
change in the registrant’s surname to reflect
the surname of the father on the registrant’s
birth certificate. Remaining amendments
conform the regulations to the Form and
Style Requirements.

INTENT: The intent is to clearly communicate
the processes associated with establishing a
new birth certificate because of paternity
acknowledgement and/or legitimation.
Aligning regulatory language with the Form
and Style Requirements is intended to make
the regulations easier to understand.

RATIONALE: The rationale is that the same
forms and processes are used to request the
preparation of a new birth certificate because
of an acknowledgement of paternity or
legitimation, including changing the surname
of the registrant to reflect the biological
father’'s surname; except that a copy of the
biological parent’'s marriage record is
required to be provided to the State Registrar
only if the establishment of a new birth
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certificate is requested as a result of a
registrant’s legitimation. Conforming to the
Form and Style Requirements will bring
clarity to the regulations and requirements.

LIKELY IMPACT: The likely impact is the
regulations will be more readable and easier
to understand. The processes and
requirements by which a new birth certificate
is established because of paternity
acknowledgement and/or legitimation will be
more clearly communicated to the public.

12VAC5-
550-310

This section describes the
conditions under which a
new birth certificate may be
established as a result of a
court determination of
paternity.

CHANGE: The amendments specify the
persons authorized to submit a court
determination of paternity to the State
Registrar when requesting a new birth
certificate for a registrant, and specify the
form used when requesting to change a
registrant’s surname to reflect the surname of
the biological father. Remaining amendments
conform the regulations to the Form and
Style Requirements.

INTENT: The intent is to identify who may
transmit the court order for a determination of
paternity to the State Registrar and the form
used to change the registrant’s surname to
the biological father's surname if a new birth
certificate is created due to a court
determination of paternity. Revisions are also
intended to align regulatory language with the
Form and Style Requirements.

RATIONALE: The rationale is that the
regulations should identify who may transmit
the court order for a determination of
paternity to the State Registrar and specify
the form used to amend a registrant’s
surname to the biological father’s surname in
such circumstances. Conforming the
regulations to the Form and Style
Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is that
readers will better identify the persons who
can transmit copies of a court order for a
determination of paternity to the State
Registrar when requesting the preparation of
a new birth certificate in such circumstance.
Form and Style amendments will bring clarity
to the regulations, and make the regulations
more readable and easier to understand.

12VAC5-
550-330

This section identifies the
items necessary to complete
a new birth certificate
established after adoption,
legitimation, a court
determination of paternity, or
an acknowledgement of
paternity.

CHANGE: The changes add two new
subsections: (i) subsection B has been added
to specify the information to be provided by
applicants to the State Registrar when
requesting a new birth certificate be
established for a registrant under Part IX of
the Regulations Governing Vital Records,
and (ii) subsection C has been added to
specify the forms used to provide the
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information required to locate a registrant’s
existing birth certificate. The amendments
conform regulatory language to the Form and
Style Requirements.

INTENT: The intent is to identify the
information needed to locate a registrant’s
existing birth certificate so that a new birth
certificate can be established after adoption,
legitimation, acknowledgement of paternity,
or a court determination of paternity. Aligning
regulatory language with the Form and Style
Requirements is intended to make the
regulations easier to read and understand.

RATIONALE: The rationale is to
communicate to the public the information
needed to locate an existing certificate of
birth and the forms used by applicants to
provide the information when requesting the
preparation of a new birth certificate after
adoption, legitimation, acknowledgement of
paternity, or a court determination of
paternity. Conforming to the Form and Style
Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is the
process by which applicants provide
information to locate the existing birth
certificate will be clearer. Form and Style
amendments mean the regulations will be
more readable and easier to understand.

12VACS-
550-340

This section provides the
procedure for sealing existing
vital records and evidence
after a new certificate is
established.

CHANGE: Revisions authorize the State
Registrar to store sealed files in physical or
electronic files and requires that special
electronic files be stored on electronic media
approved by the State Registrar. Further
amendments conform regulatory language to
the Form and Style Requirements.

INTENT: The intent is to align regulatory
language with current procedures followed by
the State Registrar when sealing existing
birth certificates by allowing sealed files to be
incorporated into the electronic database
used by the Office of Vital Records. Form and
Style updates are intended to make the
regulations easier to read.

RATIONALE: The rationale is to specify that
both physical and electronic special files may
be used for sealed birth certificates, as the
system of vital records has undergone
modernization and utilizes an in-house
electronic database to retain vital records and
information. Conforming the regulations to
the Form and Style Requirements will bring
make the regulations easier to read and
understand.
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LIKELY IMPACT: The likely impact is that
the regulations will reflect the current
procedures followed by the State Registrar
when exercising authority for administration
and governance of the system of vital

records.
12VAC5- This section defines the CHANGE: The definition of the medical
550-350 medical certification of cause | certification of cause of death has been
of death, and how the removed and added to 12VAC5-550-5

(Definitions). Amendments removed a
discretionary requirement included in
examples for submitting supplemental reports
for cause of death by physicians and medical
examiners. Remaining amendments conform
regulatory language to the Form and Style
Requirements. The section title has been
amended to remove a reference to defining
medical certification of cause of death.

medical certification is
completed on death
certificates.

INTENT: The intent is to define the medical
certification of cause of death for the
regulatory chapter, rather than including it in
one regulatory section only, and to clearly
communicate section content in the section
title of the regulation. Form and style changes
were completed to increase clarity and
readability of the regulations, and to reduce
regulatory requirements.

RATIONALE: The rationale is that “medical
certification of cause of death” is used
throughout the regulatory chapter and should
be defined in the definitions section of the
Regulations Governing Vital Records.
Removing exemplary references reduced
discretionary requirements. Conforming to
the Form and Style Requirements will bring
clarity to the regulations and requirements.

LIKELY IMPACT: The likely impact is that
the regulations will be more readable and
easier to understand.
12VAC5- This section describes the CHANGE: The regulation has been amended
550-360 responsibilities of the to include the responsibilities of medical
attending physician when examiners that is currently located in
completing the medical 12VAC5-550-370. Further substantive
ool eaen o calse o changes to the regulations include (i)
specifying that an autonomous nurse
death. practitioner treating the deceased or
pronouncing death is authorized by §32.1-
263 of the Code of Virginia to complete and
file the medical certification of the cause of
deatbh; (ii) adding to the regulations the
individuals authorized by §32.1-263 of the
Code of Virginia to complete and file the
medical certification of the cause of death in
the absence of the physician or autonomous
nurse practitioner or with their approval; (iii)
clarifying that the medical certification of the
cause of death is to be completed on the
Certificate of Death form if the death is not in
the jurisdiction of the medical examiner; and
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(iv) removing an existing provision from the
regulations that authorizes an associate
physician to certify the cause of death in
limited circumstances. The title has been
amended to “responsibilities of the medical
certifier Remaining amendments conform
regulatory language to the Form and Style
Requirements.

INTENT: The intent of combining the
provisions in 12VAC5-550-360 and 12VAC5-
550-370 is to clearly communicate the
responsibilities of medical certifers. Further
revisions are intended to align the regulations
with the Code of Virginia when clarifying the
individuals authorized to complete and file the
medical certification of death on the
Certificate of Death form when the death is
not in the jurisdiction of the medical
examiner. Conforming to the Form and Style
Requirements is intended to make the
regulations easier to read and understand.

RATIONALE: The rationale is that the
regulations will reflect the responsibilities of
medical certifiers. Changes restrict
completion and filing of the medical
certification of the cause of death to the
individuals authorized to complete and file the
certification by the Code of Virginia.
Amendments to the title communicate that
the section is relative to the responsibilities of
medical certifiers. Conforming to the Form
and Style Requirements will bring clarity to
the regulations and requirements.

LIKELY IMPACT: The likely impact is that
readers will be better enabled to identify the
persons responsible for completing and filing
the medical certification of the cause of death
if a medical examiner does not assume
jurisdiction in a death. Form and style
updates will make the regulations more
readable and easier to understand.

12VAC5-
550-370

This section describes the
responsibilities of the medical
examiner when completing
the medical certification of
cause of death.

CHANGE: The section has been repealed.
Provisions relating to the responsibilities of
medical examiners when preparing and filing
the medical certification of the cause of death
on a death certificate have been moved to
12VAC5-550-360.

INTENT: The intent is to ensure that
regulations related to the responsibilities of
medical certifiers are included in the same
section of the regulations.

RATIONALE: The rationale is that the
responsibilities of medical certifiers are more
easily located by readers if the provisions are
in the same section of the regulations.
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LIKELY IMPACT: The likely impact is that
readers will be better able to identify the
responsibilities of medical certifiers in the

regulations.
12VACS5- This section describes the CHANGE: The revisions specify the form to
550-380 responsibilities of hospitals be completed by persons in charge of
and institutions in the institutions or hospitals when completing the

form used to register a death in the
Commonwealth. Amendments authorize
autonomous nurse practitioners to sign the
medical certification of the cause of death in
instances where the cause of death is known
and determined to be of natural causes,
occurs in a hospital, and where the medical
history are part of hospital records.
Remaining amendments conform regulatory
language to the Form and Style
Requirements.

preparation of death
certificates.

INTENT: The intent is to align the regulatory
language with the Form and Style
Requirements, while conforming the
regulations to reflect the authorization of
autonomous nurse practitioners to complete
the medical certification of the cause of death
under §32.1-263 of the Code of Virginia.

RATIONALE: The rationale is that statutory
authorizations provided to autonomous nurse
practitioners will be reflected in the
regulations. Conforming to the Form and
Style Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is the
regulations will be more readable and easier
to understand.
12VAC5- This section describes the CHANGE: A provision in 12VAC5-550-390(3)
550-390 responsibilities of the funeral | that deaths certificates be filed with the
service licensee when registrar in the jurisdiction in which the death

; - occurred or a dead body is found has been
nggﬁgggesa”d g eleEin removed pursuant to § 32.1-263 (A) of the

) Code of Virginia. The provision instructs that

death certificates must be filed prior to final
disposal of the body or its removal from the
Commonwealth. Amendments restructure the
regulations to better communicate the
responsibilities of funeral service licensees
when completing and filing death certificates.
Remaining amendments conformed the
regulations to the Form and Style
Requirements.

INTENT: The intent is to align the regulation
with statutory changes adopted under
Chapter 784 (2017 Acts of Assembly).

RATIONALE: Chapter 784 (2017 Acts of
Assembly) removed the requirement that all
death certificates be filed with registrars in
the jurisdiction a death occurs or a deceased
body is found, allowed non-electronically filed
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death registrations to be filed with any
registrar in the Commonwealth, and required
electronically filed death registrations to be
filed with the State Registrar.

LIKELY IMPACT: The regulations will reflect
the statutes as currently written and will
reflect the operations of the system of vital
records.

12VACS-
550-400

This section provides the
process by which out-of-state
transit permits are issued
after a death certificate is
filed, and before a deceased
human body is removed from
the Commonwealth.

CHANGE: The amendments specify the
forms used to file a death certificate that must
be completed before an out-of-state transit
permit is granted. The amendments conform
regulatory language to the Form and Style
Requirements.

INTENT: The intent is to specify the forms
used to file a death certificate that are to be
completed before an out of state transit
permit is issued by a registrar, and to align
regulatory language with the Form and Style
Requirements.

RATIONALE: The rationale is that readers
will be enabled to identify the forms used to
file a death certificate that are required by the
regulations to be filed before an out of state
transit permit is granted. Conforming to the
Form and Style Requirements will bring
clarity to the regulations and requirements.

LIKELY IMPACT: The likely impact is that
readers will better understand the
requirements to obtain an out of state transit
permit. Form and Style changes will make the
regulations readable and easier to
understand.

12VAC5-
550-410

This section provides
emergency provisions for
extending the timeframe
associated with filing death
certificates.

CHANGE: A reference to 12VAC12-550-390
has been amended to reference the correct
regulatory section 12VAC5-550-390.
Provisions requiring registrars not to
consecutively number forms filed with them to
establish death certificates if a death
occurred in a different jurisdiction, and to
forward the form to the registrar of the
jurisdiction where death occurred with a
notation on the form confirming if an out of
state transit permit has been issued has been
removed from the regulations as permits are
issued electronically. Remaining
amendments conform the regulations to the
Form and Style Requirements.

INTENT: The intent is to reference the
appropriate regulatory section related to the
responsibilities of the funeral service licensee
when preparing and filing death certificates.
The intent of removing provisions instructing
registrars not to consecutively number death
certificate forms, note if an out of state transit
permit is issued, and forward a completed
death certificate form to the registrar of the
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jurisdiction where the death occurred is to
align with current practices executed by
registrars in the Commonwealth, as out of
state issuance permits are issued using
electronic media approved by the State
Registrar.

RATIONALE: The rationale is that the
regulations should reflect the procedure by
which out of state transit permits are issued.
Readers should be directed to the correct
regulatory sources when referenced within
other regulations.

LIKELY IMPACT: The likely impact is that
readers will be directed to the appropriate
regulatory section if further information is
needed. The regulations will reflect the
current issuance procedures executed by
registrars throughout the Commonwealth.

12VAC5-
550-420

This section requires county
and city registrars to submit
death certificates to the State
Registrar if the medical
certification is signed but the
cause of death is incomplete
due to a pending inquiry, and
describes the process by
which the cause of death is
completed after the inquiry
has concluded.

CHANGE: Revisions structure the
regulations into two subsections. Subsection
A specifies that the State Registrar or
medical certifier may add cause of death
information to a death certificate and the
documentation required to be provided to the
State Registrar to initiate the change to the
medical certification of the cause of death —
including a Medical Certifier Query Letter.
Subsection B identifies the items on the
Medical Certifier Query Letter that must be
completed to complete the medical
certification of the cause of death on a death
certificate form where the cause of death is in
a pending status. The changes open
pathways to compliance for medical certifiers,
by authorizing medical examiners to submit
cause of death information electronically in
such instances, and allow for the submission
of a written statement in lieu of a Medical
Certifier Query Letter if a medical certifier
does not have access to the corresponding
Medical Certifer Query Letter form. The
amendments conform regulatory language to
the Form and Style Requirements.

INTENT: The intent is to inform readers of
the forms and processes to utilize when
adding cause of death information to a death
certificate in “pending” status, including the
items of information to be submitted to the
State Registrar to complete the death
certificate. align regulatory language with the
Form and Style Requirements.

RATIONALE: The rationale is that readers
will be better able to identify the items of
information, forms or statements to be
completed and submitted to the State
Registrar, and processes associated with
adding cause of death information to a death
certificate in “pending” status. Authorizing
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medical examiners to add cause of death
information to death certificates in “pending”
status allows medical examiners to utilize e-
amendment processes in the Virginia Vital
Events Screening and Tracking System
(VVESTS). Conforming the regulations to the
Form and Style Requirements will bring
clarity to the regulations and requirements.

LIKELY IMPACT: The likely impact is that
readers will better understand the processes
to be followed, forms or statements to be
completed, and informational items required
to be submitted to the State Registrar when
adding cause of death information to a death
certificate in “pending” status. VVESTS
enhancements, such as e-amendments, may
be utilized by medical examiners to facilitate
faster processing of death certificates when
adding cause of death information to a death
certificate in pending status. Form and Style
changes will make the regulations more
readable and easier to understand.

12VAC5- This section provides the CHANGE: A provision allowing for the
550-430 requirements for electronic submission of disinterment permit
disinterment, requires applications to Commonwealth registrars if

submitted on electronic media approved by
the State Registrar has been added to the
regulations. Amendments specify the
individuals authorized to submit applications

registrars to issue permits in
triplicate, and clarifies the
timeframe after which a

hum?U body ke_pt ina . for a disinterment permit to a city or county
receiving vault is determined | registrar. Further amendments conformed the
to be disinterred. regulations to Form and Style Requirements.

INTENT: The intent is to provide additional
methods for regulants to apply for
disinterment permits, and clarify who is able
to apply for a disinterment permit.

RATIONALE: The rationale is that allowing
applications to be submitted electronically will
provide an additional method for disinterment
permits to be obtained and issued. The
regulations should clarify who is authorized to
apply for a disinterment permit.

LIKELY IMPACT: The likely impact is that
regulants have additional methods of
submitting applications for disinterment
permits, and will be better able to determine
who is authorized to apply for a disinterment
permit to a city or county registrar.

12VAC5- This section identifies the CHANGE: Amendments restructure the

550-450 evidence required for the provisions into seven subsections.
correction or amendment of Subsection A defines a “correction affidavit.”
birth and death certificates. Subsection B clarifies the evidence

requirements for corrections and
amendments to birth certificates — (i)
removing language authorizing corrections or
amendments to the item “spouse” as listed on
a birth certificate; (ii) specifying that a mother
may submit a correction affidavit to amend
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the given names listed on a birth certificate
within one year of the registrant’s date of birth
if the registrant was born out of wedlock and
no paternity is established; (iii) amends the
regulations to require a court order to change
a registrant’'s name on the birth certificate if it
has previously been changed,; (iv) specifying
evidence requirements for altering the date of
birth on a certificate by more or less than one
year “and one day” from the date registered
as the date of birth on the certificate; (v)
removing a requirement specifying the
evidence to be provided to a court to obtain a
court order to correct the date of birth on a
certificate by more than one year and one
day from the date of birth. Subsection C has
been created using an existing provision that
any second change to an item on a certificate
requires a court order. Subsections D and E
have been added to specify the process by
which information may be corrected or
amended on marriage certificates and
records of divorce or annulment. Subsection
F is regulatory language approved by the
Board of Health in June 2023. Subsection G
requires secondary evidence to be
established at least five years, and provides
an exception for death certificate evidence
that may be established less than five years.

INTENT: The intent is to clarify the processes
and evidence requirements for corrections
and amendments to vital records, and to
remove requirements that do not relate the
authority of the State Registrar (e.g.,
determining what evidence is accepted by a
Commonwealth court). Excluding death
certificate evidence from a five-year
establishment period as secondary evidence
is needed to confirm the decedent’s
residence at the time of death as part of the
process to complete a death certificate.
Changes to form and style are intended to
bring clarity to the regulations and make them
easier to read.

RATIONALE: The rationale is that
restructuring the regulations and defining a
correction affidavit makes the regulations
easier to read and follow. Revisions to
requirements related to correcting and
amending birth certificates specify for readers
what forms and evidence are required,
remove the authority to correct certain items
that are not currently listed on the birth
certificate form (e.g., “spouse”), and provide
Commonwealth courts with the discretion to
determine the evidence to be supplied to
obtain a court order to change a registrant’s
date of birth more than one year and one day
after the date of birth. Changing the
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regulations to specify changes to the date of
birth to reflect “one year and one day more
than” or “one year and one day less than”
incorporates the registrant’s first birthday into
the timeframe for an administrative correction
to the date of birth. Remaining changes
identify the evidence and forms required to
correct or amend information on marriage
records, records of divorce and annulment,
and death certificates. The exception that
death certificate evidence does not need to
be established for five years takes into
consideration that information pertaining to a
decedent’s current residence is required to
be provided when filing a death certificate.
Conforming to the Form and Style
Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is that
the regulations will clearly communicate the
court’s authority to determine the evidence
required to obtain a court order when the
date of birth as listed on a birth certificate is
requested to be amended by more than one
year. Secondary evidence requirements will
align with business practices executed by the
Office of Vital Records. Style and form
updates will promote readability and
understanding of the regulations.

12VAC5- This section identifies who CHANGE: Revisions separate requirements
-550-470 may request a copy of a vital | related to requests for vital records, vital
record certificate, and record information, vital record data, and

death verifications. The changes direct

. g readers to the processes to request a copy of
Reglstrar, or cpunty o ety a birth certificate or a death certificate.
reg'Strar_S’ to d'5°'959 data or Amendments add language specifying the
information, or to issue authority of the Department of Motor Vehicles
copies of birth and death (DMV) to issue vital records to applicants with
certificates to applicants with | a direct and tangible interest in the record,

a direct and tangible interest | but do not authorize the DMV to fulfill

or their legal representatives. | requests for vital record data. Further
changes clarify that individual requests for
vital record data are to be made to a
registrar. Two definitions of “legal
representative” related to birth and death
certificates have been combined and moved
to 12VAC5-550-5 (Definitions). Remaining
amendments conform the regulations to the
Form and Style Requirements.

authorizes the State

INTENT: The intent is to include definitions
applicable to the governance of the system of
vital records to the definitions section in order
to promote a better understanding of the
terms used throughout the regulatory
chapter.

RATIONALE: The rationale is that terms
applied to the regulatory chapter should be
included in the chapter’s definitions section,
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rather than isolated to one regulatory section
only.

LIKELY IMPACT: The likely impact is that
readers will better understand who is
considered a legal representative for
purposes of obtaining vital event information
and certificates.

12VACS5-
550-480

This section authorizes the
State Registrar, or county or
city registrars, to permit the
use of vital statistical data for
research purposes.

CHANGE: Revisions restrict the authority to
permit the use of vital record data for
research purposes to the State Registrar as
city and county registrars do not have access
to all the vital record data and do not receive
the requests for such data under current
processes. The amendments conform
regulatory language to the Form and Style
Requirements.

INTENT: The intent is to align regulatory
language with the processes and procedures
followed by registrars in the Commonwealth
when requests for vital record data are made
and to align the regulations to the Form and
Style Requirements.

RATIONALE: The rationale is that specifying
the authority of the State Registrar to permit
the use of vital record data will direct
research requests involving vital record data
to the correct person to review and fulfill the
request. Conforming to the Form and Style
Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is that
readers will be directed to the State Registrar
for vital record data requests, and that the
regulations will be more readable and easier
to understand.

12VACS5-
550-490

This section authorizes the
State Registrar, or county or
city registrars, to disclose
vital statistical data to
federal, state, county, or
municipal government
agencies if requested in the
conduct of official duties.

CHANGE: There are no substantive changes
made to the regulation. The amendments
conform regulatory language to the Form and
Style Requirements.

INTENT: The intent is to align regulatory
language with the Form and Style
Requirements.

RATIONALE: The rationale is that
conforming to the Form and Style
Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is the
regulations will be more readable and easier
to understand.

12VACS-
550-500

This section authorizes the
State Registrar to require
applicants provide a written
application, proof of
identification, or a sworn

CHANGE: There are no substantive changes
made to the regulation. The amendments
conform regulatory language to the Form and
Style Requirements.
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statement to establish their
right to information from vital
records.

INTENT: The intent is to align regulatory
language with the Form and Style
Requirements.

RATIONALE: The rationale is that
conforming to the Form and Style
Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is the
regulations will be more readable and easier
to understand.

12VAC5-
550-510

This section authorizes the
State registrar to produce
certified copies of vital
records and issue short form

certifications of birth records.

The section identifies the
statement of certification to
be included on each copy of
a vital record that is issued.

CHANGE: The changes authorize the
Department of Motor Vehicles to issue
certified copies of vital records pursuant to
§32.1-273 of the Code of Virginia, specify the
State Registrar’s signature is required to be
included on certified copies of vital records
issued by the Commonwealth, and identifies
the seal of the issuance office to be included
on each certified copy of a vital record. The
amendments conform regulatory language to
the Form and Style Requirements.

INTENT: The intent is to clarify the signatures
and seals that are included on certified
copies of vital records, and communicate to
readers that copies of vital records may be
obtained at Department of Motor Vehicle
locations. Technical amendments align
regulatory language with the Form and Style
Requirements.

RATIONALE: The rationale is that the
regulations will better reflect the signatures
and seals that are present on certified copies
of vital records. Conforming to the Form and
Style Requirements will bring clarity to the
regulations and requirements.

LIKELY IMPACT: The likely impact is that
readers will be better able to identify valid
certified copies of vital records that are
issued by the Commonwealth through the
VDH. Form and Style updates will make the
regulations more readable and easier to
understand.
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Cost Benefit Analysis
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Table 1a: Costs and Benefits of the Proposed Changes (Primary Option)

(1) Direct &
Indirect Costs &
Benefits

Direct Costs: The proposed amendments do not change the existing fee
schedules for vital record issuance and amendment: $12.00 per copy of a
vital record issued, and $10.00 per amendment application.

(Monetized)
Indirect Costs:

e Court costs associated with obtaining court orders for certain
actions related to vital event registration, vital record issuance, or
amendment of a vital record vary widely and cannot be
calculated.

e Enhancements to the Virginia Vital Event Screening and
Tracking System (VVESTS) to accommodate the electronic
submission of disinterment permits were completed several years
ago during the implementation of the digitized submission
process.

e There are no additional system registration,
authentication/verification, or training measures to be completed
by Commonwealth registrars to implement the proposed changes.
Registrars are already validated and registered in the VVESTS.

Direct Benefits: Costs associated with ordering and mailing disinterment
permit forms to Commonwealth registrars are minimized, as the majority
of registrars submit disinterment permits electronically through the
VVESTS. The system of vital records does not have data for costs
associated with form submissions as electronic submission began in
2017.
Indirect Benefits: There are no indirect monetized benefits because of the
regulatory action.
(2) Present
Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits
(a) Retain the current fee (b) The existing revenue share agreement
schedule: between local health districts and the
e §12.00 per copy system of vital records remains in
of a vital place; see table 1.b.
record; and
e $10.00 per (¢) The Department of Motor Vehicles
correction or retains authorization to issue copies of
amendment vital records, direct issuance fee
application. revenue to the system of vital records,
and implement a two-dollar service fee
directed to the Department of Motor
Vehicles; see table 1.b.

(3) Net Monetized
Benefit

In FY2023:




e Local health districts retained a total of $6,919,140.00 in issuance
fee revenue.

e The system of vital records received approximately
$4,715,409.67 in issuance fee revenue from all issuance locations
(Office of Vital Records, local health districts, and the
Department of Motor Vehicles).

Approximately $116,019.42 in revenue was generated from
administrative fees related to vital record amendment in FY2023. All
revenue generated was directed to the system of vital records.

(4) Other Costs &
Benefits (Non-
Monetized)

The regulations will reflect current operational practices for the
electronic submission of disinterment permits.

Disinterment permits will be more easily prepared and distributed by
Commonwealth registrars.

The regulations will align with statutory changes under Chapter 784 of
the 2017 Acts of Assembly.

Requirements for completion or acceptance of certificates and reporting
protocols will be more easily understood.

The proposed amendments will provide better clarity and transparency to
the processes by which the system of vital records operates.

Duplicative statutory and discretionary requirements have been removed
from the regulations.

(5) Information
Sources

Virginia Vital Event Tracking Screening System registration protocols.
Chapter 784 of the 2017 Acts of Assembly.

Fee schedules related to issuance and administrative fees for vital records
are described in § 32.1-273 of the Code of Virginia and 12VAC5-550-
520.

Fee schedules and the revenue share agreement between local health
districts and the system of vital records are outlined in § 32.1-273 of the
Code of Virginia, and Chapter 1 of the 2023 Acts of Assembly, Special
Session I (HB6001, Item 290 (VDH) Vital Records and Health
Statistics.)

Table 1b: Costs and

Benefits under the Status Quo (No change to the regulation)

(1) Direct & Direct Costs: There is a direct cost to consumers of $12.00 per vital
Indirect Costs & record copy issued and a direct cost of $10.00 per application submitted
Benefits to the State Registrar to amend a vital record.

(Monetized)




Indirect Costs: Postage costs to mail blank forms to registrars and
reporting jurisdictions (e.g., court clerks, county/city registrars, special
registrars, etc.) are variable.

Direct Benefits:

State-administered local health districts retain 65% of issuance
fee revenue related to the issuance of birth, marriage, and divorce
records from local health department locations, and 100% of
death certificate revenue.

Locally administered health districts retain 100% of issuance fee
revenue.

The Department of Motor Vehicles is authorized to issue copies
of vital records and charge an additional two-dollar service fee
per copy issued. Issuance fee revenue is directed to the system of
vital records, while the Department of Motor Vehicles retains the
service fee.

The system of vital records receives 35% of fee revenue from
state-administered local health districts from the issuance of birth,
marriage, and divorce records. All issuance fee revenue generated
by the Department of Motor Vehicles is directed to the system of
vital records.

The system of vital records receives all issuance and
administrative fee revenue from registration, amendment, and
issuance of vital records by the Office of Vital Records.

Indirect Benefits: Families save two dollars for vital record issuance
through local health districts or the Office of Vital Records, as there is no
implementation of a service fee.

(2) Present
Monetized Values

Direct & Indirect Costs Direct & Indirect Benefits

(a) $12.00 per vital record | (b) $6,465,228.00 in death certificate
copy; $10.00 per correction | issuance fees was retained by local health
or amendment application. | districts in FY2023.

The Department of Motor | State-administered health districts retained

Vehicles charges an $403,128.00 of issuance fees for the
additional $2.00 service fee | issuance of birth, marriage, and divorce
for each copy of a vital records in FY2023.

record issued.

Locally administered health districts
retained $50,874.00 of issuance fees for the
issuance of birth, marriage, and divorce
records in FY2023.




The system of vital records was allocated
$141,094.80 in issuance fee revenue
generated from the issuance of birth,
marriage, and divorce records by state-
administered local health districts for
FY2023.

The Department of Motor Vehicles
generated $1,796,544.00 in issuance fee
revenue in FY2023 that was directed to the
system of vital records.

In FY2023, vital record issuance by the
Office of Vital Records generated
$2,777,770.87 in issuance fee revenue that
was directed to the system of vital records.

(3) Net Monetized | In FY2023:
Benefit e Local health districts retained a total of $6,919,140.00 in issuance
fee revenue.
e The system of vital records received approximately
$4,715,409.67 in issuance fee revenue from all issuance locations
(Office of Vital Records, local health districts, and the
Department of Motor Vehicles).
e Approximately $116,019.42 in revenue was generated from
administrative fees related to vital record amendment in FY2023.
All revenue generated was directed to the system of vital records.
(4) Other Costs & | Registrants and their families, guardians, or legal representatives are
Benefits (Non- provided with multiple locations in the Commonwealth to register vital
Monetized) events, obtain copies of vital records, or be provided with vital statistical

information.

(5) Information
Sources

FY2023 issuance and administrative fee revenue data was obtained from
the VVESTS.

Fee schedules related to issuance and administrative fees for vital records
are described in § 32.1-27 of the Code of Virginia and 12VACS5-550-
520.

Fee schedules and the revenue share agreement between local health
districts and the system of vital records are outlined in § 32.1-273 of the
Code of Virginia, and Chapter 1 of the 2023 Acts of Assembly, Special
Session I (HB6001, Item 290 (VDH) Vital Records and Health
Statistics).




Table 1c: Costs and Benefits under Alternative Approach(es)

(1) Direct &
Indirect Costs &
Benefits

Direct Costs: There are no direct costs associated with alternative
approaches. The alternative approach would be to repeal the regulations,
which was not determined as the result of the Periodic Review conducted

(Monetized) in 2023.
Indirect Costs: There are no indirect costs associated with alternative
approaches. The alternative approach would be to repeal the regulations,
which was not determined as the result of the Periodic Review conducted
in 2023.
Direct Benefits: There are no direct benefits associated with alternative
approaches. The alternative approach would be to repeal the regulations,
which was not determined as the result of the Periodic Review conducted
in 2023.
Indirect Benefits: There are no indirect benefits associated with
alternative approaches. The alternative approach would be to repeal the
regulations, which was not determined as the result of the Periodic
Review conducted in 2023.

(2) Present

Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits
(a) N/A (b) N/A

(3) Net Monetized | N/A

Benefit

(4) Other Costs & | N/A

Benefits (Non-

Monetized)

(5) Information
Sources

12VAC5-550 Regulations Governing Vital Records.
Chapter 7 (§ 32.1-249 et seq.) of the Code of Virginia.

Impact on Local Partners

Use this chart to describe impacts on local partners. See Part 8 of the ORM Cost Impact
Analysis Guidance for additional guidance.

Table 2: Impact on Local Partners

(1) Direct &
Indirect Costs &

Direct Costs: There are no direct costs to local partners resulting from the
proposed amendments.




Benefits
(Monetized)

Indirect Costs: There are no indirect costs to local partners resulting from

the proposed amendments.

Direct Benefits: Local health departments maintain the current revenue
share agreement with the system of vital records. The Department of

Motor Vehicles retains the authority to issue copies of vital records and
implement and retain a two-dollar service fee per copy of a vital record

issued at a DMV location.

Indirect Benefits: There are no indirect benefits to local partners resulting

from the proposed amendments.

(2) Present
Monetized Values

Direct & Indirect Costs

Direct & Indirect Benefits

(a) $12.00 per vital record copy;
$10.00 per correction or
amendment application.

The Department of Motor Vehicles
charges an additional $2.00 service
fee for each copy of a vital record
issued.

(b) State-administered local health
districts will continue to retain
65% of issuance fee revenue from
birth, marriage, and divorce
certificates; and 100% of revenue
generated from the issuance of
death certificates: $6,919,140.00 in
FY?2023.

The system of vital records will
continue to receive 35% of revenue
from the issuance of birth,
marriage, and divorce records from
state-administered local health
districts: $141,094.80 in FY2023

Locally administered health
districts will continue to retain
100% of revenue generated from
the issuance of vital records (birth,
death, marriage, divorce).

(3) Other Costs &
Benefits (Non-
Monetized)

The proposed amendments will provide better clarity and transparency to
the processes by which the system of vital records operates.

Requirements for completion or acceptance of certificates and reporting
protocols will be more easily understood by reporting entities.

The regulations will reflect current operational practices for the
electronic submission of disinterment permits.




The regulations will align with 2017 statutory changes authorizing
registrars to accept death registrations if a deceased human body is
found, or a human death occurs, in a separate reporting jurisdiction
within the Commonwealth.

Commonwealth courts will have the authority to determine evidence
required to grant a court order to change the date on a birth certificate to
more than one year after the registrant’s date of birth.

(4) Assistance

(5) Information
Sources

FY?2023 issuance and administrative fee revenue data was obtained from
the Virginia Vital Event Tracking and Screening System (VVESTS).

Chapter 784 of the 2017 Acts of Assembly.

Fee schedules related to issuance and administrative fees for vital records
are described in § 32.1-27 of the Code of Virginia and 12VAC5-550-
520.

Fee schedules and the revenue share agreement between local health
districts and the system of vital records are outlined in § 32.1-273 of the
Code of Virginia, and Chapter 1 of the 2023 Acts of Assembly, Special
Session I (HB6001, Item 290 (VDH) Vital Records and Health
Statistics.)

Impacts on Families

Use this chart to describe impacts on families. See Part 8 of the ORM Cost Impact Analysis
Guidance for additional guidance.

Table 3: Impact on Families

(1) Direct &
Indirect Costs &
Benefits
(Monetized)

Direct Costs: Families will continue to be charged $10.00 per
amendment application and $12.00 per copy of a vital record issued.

Indirect Costs:

e Families will continue to be charged an additional two-dollar
service fee per vital record issued by the Department of Motor
Vehicles.

e Court costs associated with obtaining court orders for vital event
registration, vital record issuance, or amendment of a vital record,
vary widely and cannot be calculated.

e Service-related costs for families that retain legal counsel or other
administrative services related to obtaining registration,




amendment/correction, issuance of vital records, or disclosure of
vital record information vary widely and cannot be calculated.

Direct Benefits: The proposed amendments do not alter existing fee
schedules. Commonwealth families will continue to pay below
jurisdictional averages for all 57 reporting jurisdictions (all U.S. states,
Washington D.C., New York City, Guam, Puerto Rico, Northern
Marianas Islands, American Samoa, and the Virgin Islands) for copies of
vital records.

e Birth certificate issuance fee average: $18.69

e Death certificate issuance fee average: $18.29

e Marriage certificate issuance fee average: $17.00

e Divorce certificate issuance fee average: $16.41

Indirect Benefits: There are no indirect monetized benefits to families
associated with the proposed amendments.

(2) Present

Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits
(a) $12.00 per vital record copy; (b) The system of vital records
$10.00 per correction or received approximately
amendment application. $4,715,409.67 in issuance fee

revenue from all issuance locations
The Department of Motor Vehicles | (Office of Vital Records, local
charges an additional $2.00 service | health districts, and the Department
fee for each copy of a vital record | of Motor Vehicles) in FY2023.
issued.

(3) Other Costs &
Benefits (Non-
Monetized)

The proposed amendments support a system for the administration and
governance of an adequate system of vital records.

The proposed amendments will provide better clarity and transparency to
the processes by which the system of vital records operates.

Requirements for completion or acceptance of certificates and reporting
protocols will be more easily understood.

The regulations open a pathway to compliance for the filing of death
certificates by authorizing registrars to accept death certificate forms that
are filed non-electronically outside of the jurisdiction in the
Commonwealth where a person dies, or a deceased human body is found.

(4) Information
Sources

Revenue data was obtained from the Virginia Vital Event Screening and
Tracking System (VVESTS).

Chapter784 of the 2017 Acts of Assembly.




Fee schedules related to issuance and administrative fees for vital records
are described in § 32.1-27 of the Code of Virginia and 12VAC5-550-
520.

Data comparing issuance and administrative fees for reporting
jurisdictions was obtained from the Centers for Disease Control and
Prevention: https://www.cdc.gov/nchs/w2w/index.htm

Impacts on Small Businesses

Use this chart to describe impacts on small businesses. See Part 8 of the ORM Cost Impact
Analysis Guidance for additional guidance.

Table 4: Impact on Small Businesses

(1) Direct &
Indirect Costs &
Benefits

Direct Costs: There are no direct costs to small businesses associated
with the proposed amendments.

(Monetized) Indirect Costs: There are no indirect costs to small businesses associated
with the proposed amendments.
Direct Benefits: There are no direct benefits to small businesses
associated with the proposed amendments.
Indirect Benefits: There are no indirect benefits to small businesses
associated with the proposed amendments.

(2) Present

Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits
(a) N/A (b) N/A

(3) Other Costs & | N/A

Benefits (Non-

Monetized)

(4) Alternatives

(5) Information
Sources
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Changes to Number of Regulatory Requirements

Table 5: Regulatory Reduction

For each individual action, please fill out the appropriate chart to reflect any change in regulatory

requirements, costs, regulatory stringency, or the overall length of any guidance documents.

Change in Regulatory Requirements

VAC Section(s) Authority of Initial Additions | Subtractions Net
Involved* Change Count Change
12VAC5-550-5 Statutory: 0
Discretionary: | 0
12VACS5-550-70 Statutory: 2 (G/S) -2 (G/S) -2
Discretionary: | 0
12VACS5-550-80 Statutory: 0
Discretionary: | 2 (G/D) -2 (G/D) -2
12VACS5-550-90 Statutory: 0
Discretionary: | 3 (G/D), | +1 (G/D) +1
1 (R/D)
Discretionary: | 0
12VAC5-550-100 | Statutory: 5(G/S), | +1(R/S) +1
4 (R/S)
Discretionary: | 4 (G/D), | +4 (G/D) |-5(R/D) -1
15 (R/D)
12VAC5-550-110 | Statutory: 1(G/S), | +4(G/S) +8
1 (R/S) +4 (R/S)
Discretionary: | 0 +1(G/D) +2
+1 (R/D)
12VAC5-550-130 | Statutory: 1(G/S), | +3(G/S) +6
1 (R/S) +3 (R/S)
Discretionary: | 0 +1 (G/D) +2
+1 (R/D)
12VAC5-550-140 | Statutory: 1(G/S), | +2(G/S) +4
1 (R/S) +2 (R/S)
Discretionary: | 0 +1 (G/D) +2
+1 (R/D)
12VAC5-550-150 | Statutory: 1 (G/S),
1 (R/S)
Discretionary: | 11 (G/D), -1 (G/D) -2
11 (R/D) -1 (R/D)
12VAC5-550-160 | Statutory: 0
Discretionary: | 1 (G/D) | +1 (G/D) +1
12VAC5-550-170 | Statutory: 0
Discretionary: | 2 (G/D)
12VAC5-550-180 | Statutory: 0
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Discretionary: | 4 (G/D) | +2 (G/D) +2
12VAC5-550-190 | Statutory: 0
Discretionary: | 3 (G/D) | +1 (G/D) +1
12VAC5-550-200 | Statutory: 0
Discretionary: | 4 (G/D)
12VAC5-550-210 | Statutory: 0
Discretionary: | 2 (G/D) -2 (G/D) -2
12VAC5-550-220 | Statutory: 1 (R/S)
Discretionary: | 4 (R/D) | +1(G/D) | -1 (R/D)
12VAC5-550-230 | Statutory: 2 (G/S) +1 (R/S) | -1(G/S)
Discretionary: | 4 (G/D), | +2 (G/D) +7
1 (R/D) | +5(R/D)
12VAC5-550-240 | Statutory: 1 (G/S)
Discretionary: | 3 (G/D), | +1 (R/D) +1
2 (R/D)
12VAC5-550-250 | Statutory: 0
Discretionary: | 3 (G/D), -2 (G/D) -3
2 (R/D) -1 (R/D)
12VAC5-550-260 | Statutory: 2 (G/S),
2 (R/S)
Discretionary: | 9 (G/D), | +2 (G/D) |-5(R/D) -3
12 (R/D)
12VAC5-550-280 | Statutory: 2 (G/S) -1 (G/S) -1
1 (R/S)
Discretionary: | 2 (G/D), | +1 (R/D) +1
2 (R/D)
12VAC5-550-290 | Statutory: 4 (G/S), -4 (G/S) -4
Discretionary: | 1 (G/D), -1 (G/D) -2
1 (R/D) -1 (R/D)
12VAC5-550-300 | Statutory: 2 (G/S), | +1(R/S) +1
1 (R/S)
Discretionary: | 0 +4 (R/D) +4
12VAC5-550-310 | Statutory: 2 (G/S), | +2(G/S) +4
1 (R/S) +2 (R/S)
Discretionary: | 1 (R/D) | +1 (G/D) +2
+1 (R/D)
12VAC5-550-330 | Statutory: 1 (R/S)
Discretionary: | 3 (G/D), | +8 (R/D) |-1(G/D) +7
4 (R/D)
12VAC5-550-340 | Statutory: 2 (G/S)
Discretionary: | 0 +1 (G/D) +1
12VAC5-550-350 | Statutory: 0
Discretionary: | 3 (G/D), -3 (R/D) -3
6 (R/D)
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12VAC5-550-360 | Statutory: 1 (G/S) +3 (G/S)
+2 (R/S)
Discretionary: | 9 (R/D) -2 (R/D) -2
12VAC5-550-370 | Statutory: 1 (G/S) -1 (G/S) -1
Discretionary: | 4 (G/D) -4 (G/D) -4
12VAC5-550-380 | Statutory: 0 +1 (R/S) +1
Discretionary: | 4 (G/D), -1 (G/D) -2
5 (R/D) -1 (R/D)
12VAC5-550-390 | Statutory: 4 (R/S) +2 (G/S) +4
+2 (R/S)
Discretionary: | 1 (G/D), -1 (R/D) -1
9 (R/D)
12VAC5-550-400 | Statutory: 2 (G/S)
Discretionary: | 2 (G/D), -1 (G/D) -2
2 (R/D) -1 (R/D)
12VAC5-550-410 | Statutory: 3 (G/S) -2 (G/S) -2
Discretionary: | 3 (G/D), | +3 (G/D) +7
2 (R/D) | +4(R/D)
12VAC5-550-420 | Statutory: 0
Discretionary: | 5 (G/D) | +2 (G/D) +7
+5 (R/D)
12VAC5-550-430 | Statutory: 0
Discretionary: | 2 (G/D), | +1 (G/D) +2
6 (R/D) | +1(R/D)
12VAC5-550-450 | Statutory: 1 (R/S) +1 (G/S) +3
+2 (R/S)
Discretionary: | 8 (G/D), | +3 (G/D) +3
15 (R/D)
12VAC5-550-470 | Statutory: 0
Discretionary: | 3 (G/D), | +2 (R/D) +2
5 (R/D)
12VAC5-550-480 | Statutory: 0
Discretionary: | 1 (G/D)
12VAC5-550-490 | Statutory: 1 (G/S)
Discretionary: | 1 (G/D)
12VAC5-550-500 | Statutory: 0
Discretionary: | 1 (G/D)
12VAC5-550-510 | Statutory: 2 (G/S) +1 (G/S) +1
Discretionary: | 4 (G/D) -1 (G/D) -1
Total Net +33
Change of
Statutory
Requirements:
Total Net +25
Change of
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Discretionary

Requirements:
Cost Reductions or Increases (if applicable)
VAC Section(s) | Description of | Initial Cost New Cost Overall Cost
Involved* Regulatory Savings/Increases
Requirement

Other Decreases or Increases in Regulatory Stringency (if applicable)

VAC Section(s)
Involved*

Description of Regulatory
Change

Overview of How It Reduces
or Increases Regulatory
Burden

12VACS5-550-70

The section has been repealed.

Two statutory requirements
requiring the State Registrar to
prepare, print, and supply
forms to reporting sources, as
well as prepare and issue
detailed form instructions were
removed from the regulations.

12VAC5-550-80

The section has been repealed.

Two discretionary
requirements were removed as
the regulation was repealed.

12VAC5-550-90

The regulatory section has been
revised to include content from
two repealed sections 12VAC-
550-80, and 12VACS5-550-90.

An existing requirement that
city and county registrars
maintain an adequate supply of
forms furnished by the State
Registrar has been moved from
12VAC5-550-80 to 12VACS-
550-90.

12VAC5-550-100

Subsection A of the regulations
related to birth registration at
the time of birth is reorganized
to emphasize the forms
required to file a birth
certificate at the time of birth.

Subsection B has been
removed, and a new subsection
E has been added to direct
readers to Part VIII of the
regulations for late and delayed
birth registrations.

The regulation has been
amended to (i) combine
requirements for the filing of
birth certificates at the time of
birth by specifying the VS1
form is used to register births at
the time of birth for non-home
births or home births; (i)
remove regulations related to
late and delayed birth
registration to emphasize the
process of filing a birth
certificate at the time of birth;
and (ii1) direct readers to the
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Subsection F has been created
to inform the public of the form
used to request a copy of a birth
certificate.

forms used to request a copy of
a birth certificate.

12VAC5-550-110

The regulations were amended
to specify the process to file a
death certificate in the
Commonwealth, and to request
a copy of a death certificate.

The regulations are amended to
include the VS2A form and
form items, along with the
forms used by applicants to
request a copy of a death
certificate.

12VAC5-550-130

The forms used by applicants to
request a copy of a marriage
record at the Department of
Motor Vehicles have been
included.

Remaining changes are Fast-
Track amendments approved
by the Board of Health in June
2023which amended the
regulation to specify the form
used to request a copy of a
marriage certificate.

The regulation specifies the
form used by applicants when
requesting a copy of a marriage
certificate from the Department
of Motor Vehicles.

12VAC5-550-140

The forms used by applicants to
request a copy of a record of
divorce or annulment at the
Department of Motor Vehicles
have been included.

Remaining changes are Fast-
Track amendments approved
by the Board of Health in June
2023 amended the regulation to
specify the form used to request
a copy of a record of divorce or
annulment.

The regulation specifies the
form used by applicants when
requesting a copy of a record of
divorce or annulment from the
Department of Motor Vehicles

12VAC5-550-150

Subsection A was created to
reorganize the existing methods
of data entry on certificates and
records. Amendments
reorganize the provision to
reflect the most common types
of data entry in the order each

Requirements were reduced by
combining requirements related
to the non-acceptance of
certificates (i) marked “copy,”
(i1) marked “duplicate,” (ii1) is
a carbon copy, or (iv) is a
photocopy.
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type is used, from most to least
frequent.

The existing requirement that
all signatures be in black ink
has been moved to a newly
created subsection, subsection
B.

Existing regulations identifying
the reasons a certificate would
not be acceptable for filing
have been moved to a newly
created subsection, subsection
C.

Amendments to the provision
combined requirements related
to the types of copies that are
not accepted.

The provision that a certificate
submitted on an improper form
will not be accepted has been
amended to specify the
requirement includes forms that
are stained, damaged, or torn.

The changes specify that
improper forms include forms
that are stained, damaged, or
torn.

12VAC-550-180

Form and style changes
reorganize the regulation into
three subsections.

Amendments authorize a
registrar’s representative to
examine forms filed for
acceptance, and clarify the
requirement that forms filed
with a registrar or their
representative documenting a
birth, death, or fetal death to be
consecutively numbered based
on the date of the vital event,
rather than the date the form
was filed with a registrar or
their representative.

Amendments authorize a
registrar’s representative to
examine forms filed for
acceptance and clarify the
requirement that forms filed
with a registrar or their
representative documenting a
birth, death, or fetal death to be
consecutively numbered based
on the date of the vital event,
rather than the date the form
was filed with a registrar or
their representative. The
current provision limits such
examination and acceptance to
a registrar.

12VAC5-550-190

Form and style changes to the
regulation created an additional

An additional subsection was
created to conform to the Form
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subsection. Specifically,
separating the requirement that
registrars record information
and establish internal processes
to record information before
forwarding forms filed with
them to the State Registrar.

and Style Requirements, adding
a discretionary requirement to
the regulations.

12VAC5-550-200

Amendments authorize special
registrars to utilize electronic
media to report to the State
Registrar that no birth, death, or
fetal death occurred in their
jurisdiction the previous month,
if reporting is executed using
electronic media approved by
the State Registrar.

The regulations provide an
alternative, the VS23 form, for
special registrars to report to
the State Registrar that no birth,
death, or fetal death occurred in
their jurisdiction the previous
month if approved electronic
media cannot be used to submit

The amendments open a
pathway to compliance for
special registrars to report that
no birth, death, or fetal death
occurred during the previous
month in their jurisdiction by
providing an electronic
submission process. The
changes also provide a paper
form that may be used if the
electronic media approved by
the State Registrar, and used
for such reporting purposes, is
unavailable.

such report.
12VAC5-550-210 The regulation has been The repeal of the regulation
repealed. removed two requirements.

12VAC5-550-220

Revisions include the
responsibility of the hospital to
which a foundling child has
been taken for care.

An existing provision requiring
the name and address of the
person or institution to which
the foundling child has been
placed for care to be entered on
the back of the Certificate of
Live Birth form has been
removed from the regulations.

The changes open pathways to
compliance related to
foundling registration by
extending authorization to
complete the foundling child’s
birth registration to care
hospitals.

Removing the provision
specifying that the name and
address of the persons or
institution to which a foundling
child has been taken for care
removes a duplicative statutory
requirement from the
regulations.

12VAC5-550-230

Definitions for late and delayed
birth registration have been

The form used to file a late or
delayed Certificate of Birth
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removed, revised to “late birth
filing” and “delayed birth
filing,” and moved to 12VACS5-
550-5.

Subsections A and B have been
amended to reflect the form
used to file a late Certificate of
Birth and a delayed Certificate
of Birth completed within 7
years from the intended
registrant’s date of birth.

Subsection C has been
amended to include the form,
and form items, used when
filing a delayed Certificate of
Birth 7 or more years after the
intended registrant’s date of
birth.

Subsection D was created using
an existing provision from
12VAC5-550-100 naming the
form to be used, and form items
to be completed, when filing a
delayed Certificate of Birth 7 or
more years since the intended
registrant’s date of birth.

within 7 years of the date of
birth have been included in the
regulation. The provisions have
been amended to specify the
filing process for late and
delayed Certificate of Birth
within 7 years of the date of
birth.

The form used to file a delayed
Certificate of Birth after 7
years of the date of birth have
been included in the regulation,
along with the form items to be
completed. The provisions
have been amended to specify
the filing process for late and
delayed Certificate of Birth
after 7 years of the date of
birth.

While the changes added
discretionary requirements to
the regulations, the amended
provisions more clearly
communicate the processes by
which a late or delayed
Certificate of Birth is filed.

12VAC5-550-240

Amendments specify who is
authorized to file a late or
delayed Certificate of Birth for
an intended registrant.

A provision that a late or
delayed Certificate of Birth will
not be filed if a prior birth
certificate is found for the
registrant has been combined
with the requirement that a late
or delayed Certificate of Birth
will not be filed if the registrant
is deceased.

The amendments do not alter
who is authorized to file a late
or delayed birth certificate;
rather, the amendments specify
who is authorized to file a late
or delayed birth certificate for
an intended registrant born in
the Commonwealth.

The requirement that a late or
delayed birth certificate is not
to be established if the intended
registrant has an existing birth
certificate was removed from
12VAC5-550-260 and included
in 12VAC5-550-240 as itis a
condition of all late or delayed
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birth filings, and is not limited
in applicability to delayed birth
filings after 7 years from the
registrant’s date of birth.

12VAC5-550-250

Provisions identifying the form
to be completed for late and
delayed birth filings within 7
years have been removed and
are instead referenced in
12VAC5-550-230.

The amendments clarify the

requirements for signing the

form used for late or delayed
birth filings.

12VAC5-550-260

The requirement that a late or
delayed birth certificate will
not be filed if a prior birth
certificate is located for the
registrant has been removed
and incorporated into 12VACS5-
550-240 as it is a condition of
all late or delayed birth
registrations, and is not limited
in applicability to delayed
registrations after 7 years from
the registrant’s date of birth.

The requirement that delayed
birth filings are to be prepared
on a form supplied by the State
Registrar has been removed.

Examples of primary evidence
have been removed as primary
evidence is defined in 12VAC-
550-5.

Removing the requirement that
delayed birth filings are to be
prepared on forms supplied by
the State Registrar removed a
duplicative requirement from
the regulations.

The requirement that delayed
birth filings after seven years
from the registrant’s date of
birth be prepared on forms
supplied by the State Registrar
has been removed as it is
duplicative to statutory
requirements, and proposed
amendments to 12VAC-550-
230 identify the form to be
used for delayed birth
registrations after 7 years of the
registrant’s date of birth.

Removing examples of primary
evidence removed a
discretionary requirement from
the regulations.

12VAC5-550-280

References to the establishment
of a new birth certificate after
legitimation, acknowledgment
of paternity, or court
determination of paternity have
been removed as they are
discussed in subsequent
sections of the regulations.

Subsection A combines the
three circumstances in which

A duplicative provision related
to the required evidence
supporting the establishment of
the new birth certificate has
been removed.

The amendments clarify that an
existing birth certificate must
be located for the adopted child
before a new birth, post-
adoptive, birth certificate can
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the State Registrar is authorized
to prepare a new birth
certificate after adoption.

A duplicative provision
requiring the submission of an
adoption report or certified
copy of an adoption decree to
the State Registrar has been
removed.

Subsection C has been created
to specify that an existing birth
certificate must be located
before a new birth certificate is
established due to adoption.
The provision specifies that if
there is no existing birth
certificate for the adopted child,
a late or delayed certificate of
birth must be established before
the new birth certificate can be
created and issued.

be established by the State
Registrar. The changes also
specify that a late or delayed
birth certificate can be
established prior to the creating
of the new birth certificate if an
existing birth certificate for the
adopted child cannot be
located.

12VAC5-550-290

The regulation has been
repealed. The existing
requirement that the registrant’s
parent’s marriage record is also
required to be provided to the
State Registrar to establish a
new birth certificate because of
legitimation has been moved to
12VAC5-550-300.

The repeal of the regulation
removed four statutory
requirements and two
discretionary requirements.

12VAC5-550-300

The process by which a new
birth certificate is established
after an acknowledgement of
paternity and legitimation of a
registrant have been combined
as both processes require the
VS22 form to be completed.
A provision was added to
specify that a copy of the
registrant’s parent’s marriage
record is also required to be
submitted to the State Registrar
if a new birth certificate is

The requirements do not alter
the current processes
associated with establishing a
new birth certificate because of
an acknowledgement of
paternity or legitimation of a
registrant, but instead specify
that the same process is used in
both scenarios, except that a
copy of the registrant’s parent’s
marriage record is also required
to establish the new birth
certificate because a
registrant’s legitimation.
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established because of a
registrant’s legitimation.

Statutory requirements
specifying when a court
determination of paternity is
needed to establish a new birth
certificate because of an
acknowledgement of paternity
and/or legitimation of the
registrant have been separated
in the regulations to make the
regulations easier to read.

12VAC5-550-310

Statutory requirements
specifying the documentation
to be submitted to the State
Registrar, and the individuals
and agencies authorized to
submit a court determination of
paternity have been added to
the regulation.

Form and style edits in
subsection C created an
additional discretionary
requirement.

The requirements do not alter
the current processes
associated with submission and
acceptance of a court
determination of paternity to
establish a new birth certificate
because of a court
determination of paternity, but
rather are amended to clarify
the conditions under which and
the process executed to
establish the new birth
certificate.

12VAC5-550-330

Two new subsections have
been added that outline the
information needed to locate an
existing birth certificate for a
registrant, and the forms upon
which the information is
provided to the State Registrar.

The requirements do not alter
the current processes
associated with establishing a
new birth certificate, but
instead clarify the information
required to be submitted to the
State Registrar, and the forms
required for such submission,
to locate an existing birth
certificate for the registrant.

12VAC5-550-340

The regulation has been
amended to add a discretionary
requirement specifying that the
State Registrar may store
sealed vital records in physical
and electronic files.

The requirements do not alter
the current processes
associated with creating and
sealing vital records, but
instead open pathways to
compliance by authorizing the
State Registrar to maintain both
physical and digital sealed
files. This change allows the
State Registrar to better
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maintain the vital records vault
and digital database as part of
the system of vital records.

12VAC5-550-350

The definition of medical
certification of cause of death
has been removed and moved
to 12VAC5-550-5.

Two examples of the actions
taken by the physician or
medical examiner in
circumstances in which autopsy
findings significantly alter the
cause of death have been
removed.

Requirements were reduced by
removing the definition of
medical certification of cause
of death, and removing two
examples of actions taken in
response to the findings of an
autopsy that significantly alter
the cause of death.

12VAC5-550-360

Changes incorporate existing
provisions in 12VACS5-550-
370. Statutory requirements
identifying the persons
authorized by the Code of
Virginia to complete and file
the medical certification of the
cause of death on a death
certificate have been added to
the regulations.

Amendments specifying who is
authorized by §32.1-263 Code
of Virginia to complete and file
a medical certification of the
cause of death provides clarity
to the regulations and processes
associated with the medical
certification of the cause of
death.

Conforming the regulations to
the Style Guide and removing a
duplicative provision related to
the responsibility of an
institution removed two
discretionary requirements.

12VAC5-550-370

Repeal of the regulation and
incorporation of existing
provisions into 12VACS5-550-
370

Repeal of the regulation
removed one statutory and four
discretionary requirements.

12VAC5-550-380

An existing discretionary
requirement requiring a
physician to sign the medical
certification of the cause of
death on a death certificate
form if a VS2 form is used has
been moved to a separate
subsection in the regulations.

Amendments specify who may
complete the medical

There are no new requirements
and the responsibility of the
hospital or institution when
preparing the VS2 form
remains unchanged.

The changes specify the
persons authorized to complete
the medical certification of the
cause of death and the forms
used by the hospital or
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certification of the cause of
death if a hospital or
institutional administrator
prepares the death certificate
form, and the form used by the
hospital administrator when
helping to prepare the death
certificate.

institution administrator when
preparing the VS2 form.

12VAC5-550-390

A provision has been added
specifying the persons
authorized by the Code of
Virginia to complete the
medical certification of the
cause of death on a death
certificate if a completed cause
of death is not available when a
funeral service licensee takes
possession of a dead body.

A provision requiring city,
county, or special registrars to
file death certificates in the
jurisdiction where the death
occurred, or the deceased
human body is found, has been
removed.

The regulation has been
amended to specify that death
certificates may be filed outside
of the jurisdiction in which the
death occurred, or the body was
found.

The provision requiring city,
county, or special registrars to
file death certifications in the
jurisdiction where the death
occurred was removed to
comply with Chapter 784 of
the 2017 Acts of Assembly,
which opened an additional
pathway to compliance when
filing a death certificate, by
allowing the death certificate to
be filed non-electronically
outside of the jurisdiction in
which the death occurred, or
the body was found.

Adding a provision specifying
the persons authorized by the
Code of Virginia to complete
the medical certification of the
cause of death on a death
certificate if a completed cause
of death is not available when a
funeral service licensee takes
possession of a dead body,
provides funeral services
licensees with a process to
follow if the cause of death is
not completed when he takes
possession of a dead body, and
clarifies this process in the
regulations.

12VAC5-550-400

A provision requiring death
certificates filed with city,
county, or special registrars in
the jurisdiction where the death
occurred was removed as the

The regulations open pathways
to compliance by allowing
death certificate forms to be
filed non-electronically with
city, county, or special
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requirement is no longer
required by statute.

registrars in any jurisdiction in
the Commonwealth.

12VAC5-550-410

Two statutory requirements
have been removed that (i)
directed city, county, and
special registrars not to
consecutively number death
certificate forms filed in their
jurisdiction if the death
occurred in a different
jurisdiction within the
Commonwealth, and (i1)
directed city, county, and
special registrars to forward
such death certificate forms to
the registrar of the jurisdiction
where the death occurred.

A new subsection A was
created to add a definition of a
provisional death certificate to
the regulations, along with
clarification of the information
contained on the provisional
death certificate, and
restrictions concerning its use.

An existing provision requiring
death certificates to be filed
with a registrar other than the
registrar at the place of death
has been amended to clarify the
forms used to file a death
certificate, and authorize death
certificates to be filed
electronically using electronic
media approved by the State
Registrar.

The changes remove an
existing provision requiring
registrars that registrars do not
consecutively number death
certificate forms filed with
them for a death that has
occurred in a different

The two statutory requirements
were removed to conform to
changes to the Code of
Virginia that removed the
restriction that death
certificates be filed with
registrars in the jurisdiction
where the death occurred.

Requirements added to the
regulation specify the
conditions under which a
provision death certificate may
be issued, the forms used to file
a provisional death certificate
and the forms used to replace a
provisional death certificate
with a completed death
certificate form.

The amendments open
pathways to compliance and
conform the regulation to the
Code of Virginia by (i)
authorizing the filing of death
certificate forms to be made
electronically using electronic
media approved by the State
Registrar, and (ii) allowing
non-electronically filed death
certificate forms to be filed
with a registrar in any
Commonwealth jurisdiction.
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jurisdiction and send the form
to the registrar in the
jurisdiction where the death
occurred, as most death
certificate forms are filed
electronically, and statutes have
been changed to remove the
requirement that non-
electronically filed death
certificates be filed with a
registrar in the jurisdiction
where the death occurred.

12VAC5-550-420

The regulations have been
amended to (i) identify the
forms used to file a death
certificate in the
Commonwealth; (i1) specify the
information and the form or
statement required to be
completed by a medical
certifier and submitted to the
State Registrar to complete the
cause of death to a death
certificate form in pending
status; and (iii1) authorize
medical examiners to add cause
of death information using
electronic media approved by
the State Registrar.

The changes reflect the current
operational practices of the
Office of Vital Records when
adding a cause of death to a
death certificate in “pending”
status.

Amending the regulations to
allow medical examiners to
complete cause of death
information to a death
certificate using electronic
media approved by the State
Registrar allows medical
examiners to utilize new
technologies such as e-
amendments in the Virginia
Vital Events Screening and
Tracking System (VVESTS).

The amended regulations
specify the information and the
forms or statements to be
submitted to the State Registrar
by medical certifiers when
adding the cause of death to a
death certificate in “pending”
status.

12VAC5-550-430

Amendments to subsection B
specify the persons who submit
applications for a disinterment
permit to a city or county
registrar.

Amendments clarify who may
submit applications for
disinterment permits and
expand the pathway to
compliance for the submission
of disinterment permits to
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A requirement was added to
subsection B allowing for the
submission of disinterment
permits to be completed on
physical forms or electronic
media approved by the State
Registrar.

Commonwealth registrars by
authorizing electronic
submission actions.

12VAC5-550-450

Under this action, subsection A
has been amended to define a
“correction affidavit.”

Amendments to subsection B
specify who is authorized to
submit a correction affidavit to
the State Registrar, clarify the
State Registrar’s responsibility
to correct a name on a birth
certificate if the name is not
known or used by the
registrant, and conform
subdivision B.3 to §32.1-269 of
the Code of Virginia in relation
to amending birth certificates
based on hermaphroditism and
pseudo-hermaphroditism as
well as name changes on vital
records. The State Registrar’s
authority to provide
administrative changes to
minor corrections in the
spelling of a spouse’s name on
a birth certificate was removed,
as “spouse” of the registrant is
not a birth certificate item.

Subsection C has been created
using an existing provision that
a court order is required if
information is to be changed on
a vital record more than one
time.

Two provisions have been
added that (i) prohibit
corrections or amendments to

The changes clarify the form
used as a correction affidavit,
and specify the responsibilities
of the State Registrar when
changing information such as
the name, date of birth, and sex
as listed on a registrant’s birth
certificate.

Removal of the requirement
that a Federal Census Bureau
transcript is required as
evidence to a court to amend
the date of birth more than one
year and one day was made as
the court retains the authority
to determine what evidence is
sufficient to grant a court order
directing the State Registrar to
amend the date of birth on the
registrant’s birth certificate.

Amending the regulations to
require a court order to change
the registrant’s date of birth if
the date of birth is to be
changed more than one year
and one day has been made to
ensure that the timeframe for
the State Registrar to process
administrative changes to the
date of birth on a birth
certificate incorporates at least
one full year past the original
birth date listed on the birth
certificate.
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records of marriage, divorce, or
annulment unless a certified
copy of the change is received
by the State Registrar from the
court granting the change of
information on the record; and
(1) provide an exception to the
timeframe for which secondary
evidence must be established
for death certificates.

A requirement identifying the
evidence to be supplied to the
court if the date of birth on a
birth certificate is to be
changed more than one year
was removed from the
regulation. The regulation has
also been amended to require a
court order to amend the date
of birth on a birth certificate
after one year and one day from
the date of birth.

Structural changes to the
regulations and amendments
related to changes of
information on death
certificates were part of Fast-
Track amendments approved
by the Board of Health in June
2023. The previous regulatory
action separated the
requirements related to
amending birth and death
certificates and conformed the
regulations to changes under
Chapters 465 and 466 of the
2022 Acts of Assembly which
changed the process by which
death certificates can be
amended, and the evidence
required for amendment
(subsections D and F).
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12VAC5-550-470

Two definitions of legal
representative when obtaining
information or certified copies
of birth and death certificates
were removed from the
regulation, combined, and
moved to 12VAC5-550-5
(Definitions).

Provisions have been added
directing readers to sections
12VAC5-550-100 and
12VAC5-550-110 for the
processes to request a copy of a
birth or death certificate,
respectively.

Language has been added
specifying the authority of the
Department of Motor Vehicles
to issue vital records.

A provision has been added
differentiating between the
authority of the Department of
Motor Vehicles to issue vital
records and the authority of the
registrars to fulfill requests for
data from vital records.

The removal of the definitions
reduced requirements in the
regulation.

The amendments do not alter
the processes followed when
requesting copies of a vital
record, and differentiate
between the permissions
granted to the State Registrar,
Commonwealth registrars, and
the Department of Motor
Vehicles when requesting data
from vital records.

The changes direct readers to
the processes related to
obtaining certified copies of a
birth certificate or death
certificate.

Revisions separate the
requirements related to
requests for vital records, vital
record data, vital record
information, and death
verifications.

12VAC5-550-480

The authority of city and
county registrars to permit the
use of vital record data has
been removed from the
regulations.

The changes account for
current operational practices
associated with the governance
and administration of the
system of vital records;
specifically, that city and
county registrars to not have
access to nor maintain all data
from forms filed with them.
City and county registrars do
not currently receive requests
for vital record data or
information, as these requests
are made directly to the State
Registrar.

12VAC5-550-510

A statutory requirement was
added authorizing the

The amendments do not change
the processes associated with
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Department of Motor Vehicles
to issue certified copies of vital
records to conform to §32.1-
273 of the Code of Virginia.

issuing certified copies of vital
records, nor the statement,
signature, or seal embedded on
certified copies of vital records,
but rather clarify who is
authorized to issue certified
copies of vital records, and the
statement, signature, and seal
to be included on each copy of
a vital record.

The changes specify that the
Department of Motor Vehicles
is authorized by statute to issue
certified copies of vital records.
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Project 7729 - Fast Track
Department of Health

Chapter 550 Amendments Resulting from Periodic Review 2023
12VAC5-550-5. Definitions.

In addition to the words and terms defined in § 32.1-249 of the Code of Virginia, the
following words and terms when used in this chapter shall have the following meanings unless
the context clearly indicates otherwise:

"Administrative" means a non-judicial process by which information registered on a vital
record can be added, removed, or changed.

"Affiant" means a person who swears to and signs an affidavit.

"Amendment" means a change to information registered on a vital record which was not
reqistered or omitted in error.

"Applicant" means the person submitting a form with a reqistrar to file a vital record or to
obtain a permit or authorization, or a person submitting a form to a reqistrar or the Department
of Motor Vehicles to obtain a copy of a vital record.

"Attendant” means a physician or other person in attendance (i) at a birth; (ii) at or after the
delivery of a dead fetus; (iii) of an abortion; or (iv) the Chief Medical Examiner pursuant to
§32.1-257 and 32.1-264 of the Code of Virginia.

"Board" means the State Board of Health.

"Commissioner" means the State Health Commissioner.

"Certificate" means a form registered with the Department to establish a vital record
documenting a birth, death, stillbirth, marriage, divorce, or annulment occurring in the
Commonwealth.

"Commonwealth" means the Commonwealth of Virginia.

"Correction" means a change to information registered on a vital record to fix errors or
omissions.

"Dead body" means a human body, or such parts of the human body, as provided for in
Chapter 7 (§ 32.1-249 et seq.) of Title 32.1 of the Code of Virginia from the condition of which it
reasonably may be concluded that death occurred.

"Delayed birth filing" means the process of registering a non-recorded birth after one year
from the date of birth.

"Delayed Certificate of Birth" means a vital record documenting a previously non-recorded
birth after one year from the date of birth.

"Department" means Virginia Department of Health.

"File" means the presentation of a vital record as provided for in Chapter 7 (§ 32.1-249 et
seq.) of Title 32.1 of the Code of Virginia for registration by the Department.

"Form" means a document furnished by the State Registrar that is filled out by an individual
with the intent to (i) document a vital event, (ii) obtain a copy of a vital record, (iii) request a
correction or amendment to a vital record, (iv) submit information or evidence to a registrar, or
(v) obtain a permit or authorization from a registrar.

"Immediate family" means a registrant reqgistrant's mother, father (name must be shown on
the certification), sibling, current spouse, and adult children:, adult grandchildren, or

grandparents.

Page 1 of 39



44
45

46
47
48

49
50
51

52
53
54
55
56
57
58
59

60
61

62
63
64
65
66
67
68
69
70
71
72
73
74

75
76
77
78

79
80
81
82
83

84
85
86
87

88
89

"Informant" means the person providing information to complete-thefiling-of file a vital record
in order to document a vital event.

"Intended reqistrant” means the person whose personal information is primarily entered onto
a form or electronic media approved by the State Registrar for the purpose of creating a vital
record.

"Late birth filing" means the submission of documents to the department to reqgister a non-
recorded birth after the statutory time prescribed for filing, but within one year from the date of
birth.

"Legal representative" means an attorney licensed to practice law in Virginia; a funeral
director or funeral services licensee licensed to practice by the Board of Funeral Directors and
Embalmers and who is in charge of the final disposition of a dead human body; a person with
power of attorney for the affairs of a reqistrant; an attending physician, in the case of birth
records; a federal, state, or local government agency acting on behalf of the registrant or the
registrant's family; an insurance company insuring the registrant, in the case of death records; a
court appointed guardian; or a court appointed administrator, for the purposes of obtaining vital
record information and certificates.

"Maiden name" means a person's last name at birth or adoption that is established prior to
the marriage of the person who takes the last name of their spouse.

"Medical certifier" means (i) the physician or autonomous nurse practitioner in charge of a
deceased intended registrant's care for the illness or condition that resulted in death; (ii) the
physician or autonomous nurse practitioner who pronounced death pursuant to §§ 32.1-263 or
54.1-2972 of the Code of Virginia; (iii) the person authorized to complete the medical
certification of the cause of death in the absence of or with the approval of the physician or
autonomous nurse practitioner pursuant to subsection C of § 32.1-263 of the Code of Virginia;
(iv) if the death occurred while under the care of a hospice provider, the intended registrant’s
health care provider; (v) a medical examiner or the physician who last furnished medical care to
a deceased intended registrant pursuant to § 32.1-263 and §§ 32.1-283 or 32.1-285.1 of the
Code of Virginia; (vi) a deceased intended registrant's healthcare provider pursuant to § 32.1-
263 of the Code of Virginia; or (vii) for fetal deaths, the physician in attendance at or after
delivery or abortion or the Chief Medical Examiner pursuant to §§ 32.1-264 and 32.1-385.1 of
the Code of Virginia.

"Medical certification of the cause of death" means the entry by a physician, medical
examiner, or other person authorized under § 32.1-263 of the Code of Virginia, of a definite
medical diagnosis of the underlying cause of death and related conditions following the
instructions on the form used to file a Certificate of Death.

"Midwife" means a-registered-rurse-who-has-met-th
and—examination—forlicensure—as—a—nurse—practitioner—in—the Commonwealth- an individual
providing primary maternity care who is either a certified nurse midwife as provided for in §
54.1-2957 of the Code of Virginia or a licensed midwife as provided for in § 54.1-2957.8 of the
Code of Virginia.

"Primary evidence" means valid first-hand documentation established before the registrant's
18th eighteenth birthday, sueh—as including school admission records, physician's records,
immunization records, passport, federal census abstracts, baptismal records, and insurance
applications.

"Registrant" means the person whose personal information is primarily registered and-filed

inthe-systems-of on a vital recerds: record.
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"Registration” means the acceptance by the Department and the incorporation of vital
records as provided for in Chapter 7 (§ 32.1-249 et seq.) of Title 32.1 of the Code of Virginia into
its official records.

"Secondary evidence" means valid documentation established after the registrant's
eighteenth birthday, sueh—as including marriage records, ehild's a birth certificate, school
records, social security records, driver's records, work permit, and employment records. Such

"True copy" means a copy of an original document that is unaltered in format or content from
the document's original form, and is authenticated by an official authorized to administer oaths
or by the agency which issued the original document.

"Vital record" means a certificate or report of birth, death, fetal death, adoption, marriage,
divorce or annulment, and related amendment data as provided for in Chapter 7 (§ 32.1-249 et
seq.) of Title 32.1 of the Code of Virginia.

Statutory Authority

§§ 32.1-12 and 32.1-250 of the Code of Virginia.

Historical Notes

Derived from Virginia Register Volume 19, Issue 26, eff. October 8, 2003.

12VAC5-550-70. State—RngrstFar— (Regealed )

Historical Notes
Derived from VR355-29-100 § 2.1, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-80. Ceunty—and—euy—regmtran- (Repealed )

Historical Notes
Derived from VR355-29-100 § 2.2, eff. April 1, 1995.
12VAC5-550-90. Use of forms, electronic media, and supplies.

A. No person may use forms or electronic media for vital event registration other than these
the forms or _electronic media approved and supplied by the State Registrar. shall-be-used-for
vital-eventregistration: B. Allsuch Approved forms, vital records, and reports are property of the
Commonwealth of Virginia. As-such,—they Forms, vital records, and reports shall be protected
from unauthorized use, access, and distribution and shall be surrendered to the State Registrar
or his representative upon demand. C. County and city registrars shall maintain an adequate
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supply of the forms furnished by the State Registrar in order to provide required forms to
informants and reporting sources within the reqistrar's jurisdiction.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 2.3, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-100. Filing a Certificate of Birth certificate-items at the time of birth.

A ar e o Birth ommonwaalth of \ N or-reg N mMa o
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237 A. A person authorized to file a live birth in the Commonwealth pursuant to §32.1-257 of the
238 Code of Virginia shall fill out the Certificate of Live Birth form in its entirety, sign the form, and
239 file the form with:

240 1. The State Registrar within seven days of the birth; or

241 2. The county or city registrar in the local health department in which the birth occurred
242 or to the deputy registrar within thirty days of a live home birth. The county, city, or
243 deputy registrar shall forward the Certificate of Live Birth form to the State Registrar
244 within thirty days of receipt for registration.

245 B. The Certificate of Live Birth form shall include the following the following items:

246 1. The intended registrant’s full name;

247 2. The intended registrant’s place of birth and date of birth;

248 3. The intended registrant’s sex;

249 4. Single or plural birth, and birth order of plural birth;

250 5. The full maiden name of the mother;

251 6. The mother's age;

252 7. The mother's birthplace;

253 8. The mother's usual residence;

254 9. Information of the father, except if the mother is not married to the father at the time of
255 birth or within the ten months before the birth:

256 a. The father's full name;

257 b. The father's age;

258 c. The father's birthplace;

259 10. Certification of the intended registrant's parent, if available;

260 11. Certification of the attendant at the birth, including title, address, and date signed;
261 12. Date the certificate was received by the regqistrar;

262 13. Reqistrar’s signature;

263 14. Registration area and certificate numbers; and

264 15. State birth number.

265 C. The Certificate of Live Birth form shall include the following supplemental confidential
266 data used for statistical purposes:

267 1. The mother’'s medical record and social security numbers

268 2. The mother’s race and Hispanic origin, if any;

269 3. The mother’s education;

270 4. Whether the mother was transferred for delivery;

271 5. The mother’s pregnancy history, including:

272 a. The date of the mother’'s last live birth and date of last other termination of
273 pregnancy;
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b. The date of the mother’s last normal menses and physician’s or midwife’s estimate
of gestation;

c. The month of pregnancy in which prenatal care began, source of prenatal care,
and number of prenatal visits;

d. Whether the mother is married to the father of the intended reqgistrant at the time of
the birth, or within ten months before the birth;

e. The obstetric procedures and method of delivery;
f. The medical history of this pregnancy and the events of labor and delivery;
g. Other history for this pregnancy;

6. If the father is married to the mother at the time of the birth, or within ten months

before the birth;
7. The father’s race and Hispanic origin, if any;
8. The father’s social security number;
9. The father’s education;
10. The intended registrant’s medical information, including the intended registrant’s:
a. Medical record number in instances of a non-home birth;
b. Birthweight in grams;
c. Apgar score at one minute and five minutes;
d. Newborn conditions and congenital malformations or anomalies, if any;
e. Whether the infant was transferred; and

11. An optional item for the parent to request the State Registrar to report the birth to the

Social Security Administration for account number issuance.

D. The State Registrar may require an applicant to submit supporting documents to register

a birth if the Certificate of Live Birth form is not filed within 30 days of a home birth. Supporting

documents shall include:

1. Evidence of pregnancy, which may include (i) the prenatal record, (ii) a statement

from a physician or other health care provider qualified to determine pregnancy, (iii) a

home visit by a public health nurse or other health care provider, or (iv) other evidence

acceptable to the State Regqistrar.

2. Evidence the infant was born alive, which may include (i) a statement from the

physician or other health care provider who saw or examined the infant, (ii) observation

of the infant during a home visit by a public health nurse, or (iii) other evidence as

acceptable to the State Reqistrar.

3. Evidence of the mother's presence in the Commonwealth on the intended registrant's

date of birth, which may include the following:

a. If the birth occurred in the mother's residence: (i) an unexpired driver's license or
state-issued identification card that includes the mother's current residence on the
face of the license or card; (ii) a rent receipt that includes the mother's name and
address; (iii) a type of utility, landline telephone, or other bill that includes the
mother's name and service address; or (iv) other evidence as acceptable to the State
Registrar;

b. If the birth occurred outside of the mother's place of residence and the mother is a
resident of the Commonwealth: (i) an affidavit from the owner, supervisor, manager,
or tenant of the premises where the birth occurred stating the mother was present on
those premises at the time of birth; (ii) evidence supporting birth in the
Commonwealth which may include evidence of the affiant's residence similar to the
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evidence required in subdivision 3 of this subsection; and (iii) evidence of the
mother's residence in the Commonwealth similar to that of subdivision 3a of this
subsection; or

c. If the mother was not a Commonwealth resident, evidence the home birth took
place in Virginia shall include clear and convincing evidence acceptable to the State
Registrar. Evidence may include (i) affidavits of the persons present at the time of
birth; (ii) proof of the affiants' residence as set out in subdivision 3a of this
subsection; or (iii) ambulance, police, or similar records.

E. A late or delayed birth filing shall be subject to the provisions of Part VIIl (12VAC5-550-
230 et seq.) of this chapter.

F. To request a certified copy of a Certificate of Birth, an applicant shall fill out the
Application for Certification of a Birth Record form in its entirety, sign the form, and submit the
form to the State Registrar or to a registrar at a local health department; or fill out the
Application for Certification of a Vital Record form or the DL-81 form, Born in Virginia - Virginia
Birth Certificate Application, in its entirety, sign the form, and submit the form to the Department
of Motor Vehicles.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 3.1, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-110. Filing a Certificate of Death certificate-items.

A. Under the provisions of § 32.1-263 of the Code of Virginia, a licensed funeral director,

funeral service licensee, or next of kin as defined in § 54.1-2800 who first assumes custody of a
dead body, or a physician, physician assistant, autonomous nurse practitioner, or an individual
delegated authority to fill out and file a Certificate of Death, shall fill out and sign the Certificate
of Death form in its entirety if there is no inquiry or investigation by the Office of the Chief
Medical Examiner pursuant to §§ 32.1-283 or 32.1-285.1 of the Code of Virginia. Pursuant to §
32.1-263 of the Code of Virginia, electronic forms shall be filed with the State Registrar, and
non-electronic forms shall be filed with any city or county registrar within the Commonwealth
within_3 days of the death and prior to final disposition or removal of the body from the
Commonwealth. The form shall include the following items:

1. The intended registrant’s full name;
2. The intended registrant’s place of death and date of death;
3. The intended registrant’s usual residence;
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4. The intended reqistrant’s sex and age;

5. The intended registrant’s race and Hispanic origin, if any;
6. Education of the intended registrant;

7. The intended registrant’s date of birth;

8. The intended registrant’s birthplace;

9. The intended registrant’s citizenship;

10. The intended registrant’s usual occupation and industry;
11. The intended registrant’s veteran status, if any;

12. The intended registrant’s Social Security number or control number issued by the
Department of Motor Vehicles;

13. The intended registrant’s father’s name;

14. The intended registrant’s mother’s maiden name;

15. The intended registrant’s marital status and name of spouse, if married or widowed;
16. Informant’s name and relationship to the intended registrant;

17. Medical certification of cause of death;

18. Whether an autopsy was performed;

19. If the intended reqistrant is female, whether there a pregnancy during the three
months before death;

20. Supplementary data concerning death due to external causes;

21. Certification of the attending physician or medical examiner, including title, address,
and date signed;

22. Disposition of the body;

23. Signature of funeral service licensee;

24. Name and address of funeral home;

25. Date received by registrar;

26. Registrar’s signature;

27. Registration area and certificate numbers; and
28. State file number.

B. The medical examiner shall fill out the Certificate of Death (Medical Examiner's
Certificate) form in its entirety, sign the form, and submit the form to the funeral director, funeral
service licensee, or next of kin for filing with the State Registrar to register deaths in the
Commonwealth if there is an inquiry or investigation by the Office of the Chief Medical Examiner
pursuant to §§ 32.1-263, 32.1-282 and 32.1-283 of the Code of Virginia. The form shall include
the following items:

. The intended registrant’s full name;

. The intended registrant’s sex and age;

. The intended registrant’s date and place of death;

. The intended registrant’s date of birth;

. The intended registrant’s veteran status;

. The intended registrant’s father's name;

. The intended registrant’s mother’'s maiden name;

. The intended registrant’s race and Hispanic origin, if any;
. Education of the intended registrant;

© 00 N®O O[]~ |WN |=
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10. The intended registrant’s citizenship;

11. The intended registrant’s place of birth;

12. The intended registrant’s marital status, and name of spouse if married or widowed;
13. The intended registrant’s Social Security number;

14. The intended registrant’s usual or last occupation;

15. The intended registrant’s kind of business or industry;

16. Informant’s name and relationship to the intended registrant;

17. Medical certification and cause of death;

18. Whether an autopsy was performed;

19. If the intended registrant is female, was there a pregnancy during the three months
before death;

20. Supplementary data concerning death due to external causes;
21. Certification of the medical examiner;

22. Disposition of the body;

23. Place of burial or removal of the body;

24. Signature of funeral service licensee;

25. Name and address of funeral home;

26. Registrar’s signature;

27. Registration area and certificate numbers; and

28. State file number.

C. To request a certified copy of a Certificate of Death, an applicant shall fill out the
Application for Certification of a Death Record form in its entirety, sign the form, and submit the
form to the State Registrar or to a registrar at a local health department; or fill out the
Application for Certification of a Vital Record form or the DL-82 form - Marriage, Divorce, Death
Certificate Vital Record Application, in its entirety, sign the form, and submit the form to the
Department of Motor Vehicles.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 3.2, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-130. Marriage return and certificate items.

A. The Marriage Return form shall be used to record marriages that occur in the

Commonwealth. The form shall be filled out in its entirety and shall include the following items:
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1. City or county of the court issuing the marriage license;

2. Court clerk’s number;

3. Full names of the intended registrants, including maiden name, if any;
4. Age, date, and place of birth of the intended registrants;

5. Social security number or control number issued by the Department of Motor Vehicles
for each intended reqistrant;

6. Marital status of the intended registrants, if previously married;
7. Number of marriage for each intended registrant;

8. Education of each intended registrant;

9. Usual residence of each intended registrant;

10. Names of the parents of each intended registrant;

11. Signature of the clerk of the court;

12. Date of marriage license;

13. Date and place of marriage;

14. Whether a civil or religious ceremony;

15. Certification and signature of officiant, indicating title, address, and year and court of
16. Date received by clerk of the court from officiant; and

17. State file number.

B. An officer issuing marriage licenses shall, on or before the tenth day of each calendar
month, forward to the State Registrar each Marriage Return form filed with the officer during the
preceding calendar month pursuant to § 32.1-267 of the Code of Virginia.

C. To request a certified copy of a marriage record, an applicant shall fill out the Application
for Certification of a Marriage and/or Divorce Record form in its entirety, sign the form, and
submit the form to the State Registrar or reqistrar at a local health department; or fill out the
Application for Certification of a Vital Record form or the DL-82 form - Marriage, Divorce, Death
Certificate Vital Record Application, in its entirety, sign the form, and submit the form to the
Department of Motor Vehicles.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 3.4, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-140. Report of divorce or annulment items.
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A. The Report of Divorce or Annulment form shall be used to register divorce or annulment
in the Commonwealth. The form shall be filled out in its entirety and shall include the following
items:

1. City or county of court of issuance;
2. Full names of the intended registrants, including maiden name, if any;
3. Date and place of birth of the intended registrants;

4. Social security number or control number issued by the Department of Motor Vehicles
for each intended reqistrant;

5. Education of the intended registrants;

6. Number of marriage for each intended registrant;

7. Usual residence for each intended registrant;

8. Date and place of marriage;

9. ldentity of plaintiff and to whom divorce granted;

10. Number and custody of children under 18 in this family;
11. Date of separation;

12. Date of divorce;

13. Legal grounds or cause of divorce;

14. Signature of attorney or petitioner;

15. Certification and signature of clerk of court indicating type of decree;
16. Court file number;

17. Date final order entered; and

18. State file number.

B. A clerk of court shall, on or before the tenth day of each calendar month, forward to the
State Registrar the Report of Divorce or Annulment form for each final decree of divorce or
annulment granted during the preceding calendar month pursuant to § 32.1-268 of the Code of
Virginia.

C. To request a certified copy of a divorce or annulment record, an applicant shall fill out the
Application for Certification of a Marriage and/or Divorce Record form in its entirety, sign the
form, and submit the form to the State Registrar or to a registrar at a local health department; or
fill out the Application for Certification of a Vital Record form or the DL-82 form - Marriage,
Divorce, Death Certificate Vital Record Application, in its entirety, sign the form, and submit the
form to the Department of Motor Vehicles.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 3.5, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-150. Requirements for form completion.

All co es-and-records-nrovided-for-in-the a
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A. A person filling out information to file or register a vital record shall enter the information
on electronic media approved by the State Registrar, print the information on the form legibly in
black unfading ink, write the information on the form legibly in black unfading ink, or prepare the
form on a typewriter with black ribbon.

B. All signatures required shall be in black ink.
C. A registrar shall not consider a form as acceptable for filing if the form:

1. Does not supply at a required items item of information or, at the discretion of the
State Registrar, ealled-forthereon-or not satisfactorily account for their omission—of the
item;

2. Contains alterations or erasures:;

3. Does not contain original signatures:;

4. Is marked "copy" or "duplicate:"," is a carbon copy, photocopy, or other type of copy of
the original form;

5.1s-a-carbon-copy-orphotocopy-

8- Is prepared on an improper form-, including a form that is stained damaged, or torn;

Z- 6. Contains ebviously-improper false, incomplete, or inconsistent data:;

8. 7. Contains any data relative to the putative presumed father of a child born out of

wedlock without his written consent, o unless paternity is determined by a court of
competent jurisdiction as required by § 32.1-257 of the Code of Virginia-;

9. 8. Contains an indefinite cause of death denoting only symptoms of disease or
conditions resulting from disease-;_or

40- 9. Is not prepared in conformity with these regulations. er-instructions-issued-by-the
State Registrar

Statutory Authority

§§ 32.1-12 and 32.1-250 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 4.01, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-160. Geographical areas.
For—vital-eventregistration—purpeses—the The Commonwealth is hereby divided into

registration districts as—follows:Each-independent for the purpose of vital event registration. A

city-and-each county or city constitutes shall-constitute a registration district;. provided-that-the
The State Registrar may designate special registration districts within eities-and-counties-where

a county or city if necessary to facilitate registration.
Statutory Authority

§ 32.1-273 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 5.1, eff. April 1, 1995.
12VAC5-550-170. Registrars' representatives.

Each A county or city registrar for-an-independent-city-or-county may appoint one or more

representatives to act for the registrar after regular office hours. Sueh The representatives may
issue out-of-state transit permits as specified in Part X of this chapter.

Statutory Authority
§ 32.1-273 of the Code of Virginia.
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Historical Notes
Derived from VR355-29-100 § 5.2, eff. April 1, 1995.
12VAC5-550-180. Acceptance of certificates forms.

Each A. A registrar or the registrar's representative shall examine eettificates the forms filed
with the registrar as-they—are-submitted-forregistration to determine whether they the forms
have been prepared in—accerdance—with pursuant to the provisions of the statutes; and
regulations; governing vital records, and the form's instructions. If unsatisfactory, it-shall-be-the
duty—of the registrar or_the registrar's representative shall te notify the persen—+responsiblefor

applicant filing the registration form of its any defects. and-to-secure-a-complete—and-correct
registration: Each B. If a form documenting a birth, death, or fetal death is acceptable for filing, a

registrar or his—deputy a registrar's representative shall sign the form and then note-over-his
signature enter the filing date alonq3|de the form |tem "date record filed." C. A eaeh eglstrar or
a reqistrar's representative ¢
and shall consecutively number eeneeeu%wely the eemﬂeates—ef forms flled W|th the remstrar to
document a birth, death, and or fetal death in three separate series based on the date of the
vital event. A reqistrar or a registrar's representative shall enter the number in the top right
corner of the form, beginning with the number 1 for the first eertificate form in each respective
series in each calendar year.

Statutory Authority

§ 32.1-273 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 6.1, eff. April 1, 1995.
12VAC5-550-190. Local records.

A. A reqistrar shall record information from and original form documenting a birth, death or

fetal death that is filed with the registrar on electronic media approved by the State Regqistrar
before forwarding the original forms to the State Registrar.

B. A registrar shall record the following information from a Certificate of Live Birth form:
1. The intended registrant's full name;
2. The intended registrant's date and place of birth;
3. The date the form was received by the registrar for filing; and
4. The date the registrar sends the form to the State Reqistrar.

C. A registrar shall record the following information from the Certificate of Death form or a
Certificate of Death (Medical Examiner's Certificate) form:

1. The intended reqistrant's full name;
2. The intended reqistrant's race and sex;
3. The intended registrant's date and place of death;
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4. The date the form was received by the reqistrar for filing;
5. The local report number; and
6. The date the registrar sends the form to the State Reqistrar.

D. A registrar shall record the following information from a Report of Spontaneous Fetal
Death form:

1. The intended registrant's full name;
2. The intended registrant's date of delivery;
3. The date the form was received by the registrar for filing; and
4. The date the registrar sends the form to the State Registrar.
Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 6.2, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-200. Reporting periods.

A Speetal—r—egm#ar—s On the fifth day of the month a special registrar shall; upen-receiving
v hem send the forms filed with the

spe0|al remstrar during the previous month to the State Registrar. on-thefifth-day-of the-month-
If no birth, death, or fetal death was registered-in—any filed with the special reqistrar during the

previous month, that fact shall be reported en-thefifth-day—of-thefollowing-meonth-on—-aform
provided-for-that purpose: to the State Registrar using electronic media approved by the State
Registrar, or, in instances where electronic media approved by the State Registrar cannot be
used, by submitting the Monthly Report of Vital Statistics form to the State Registrar.

B. City-and A city or county registrars registrar shall transmit weekly to the State Registrar a#
the complete original eertificates forms filed with them him or received by them him from a

spemal;egrstrar:s eglstra durlng thepened—p#eeedmg—suelﬁatee—Eaeh—empment—ef—eemﬁeates

#anemﬁtal—fepm—prewded—ﬁepthat—puppese- previous week.

C. A special, county, or city reqistrar shall include a Death Index Report when sending forms
filed to establish a Certificate of Death to the State Regqistrar.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 6.3, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5- 550 210. Premehen—ef—FngfstFahen—jRepealed )

Historical Notes

Derived from VR355-29-100 § 6.4, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.
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12VAC5-550-220. Procedure Filing a Certificate of Birth for a foundling child.

A. For purposes of this section and chapter, "Foundling child" means a living infant of
unknown parentage who is found in the Commonwealth.

B. The custodian of a foundling child or hospital where a foundling child is taken for care
shall fill out the information required pursuant to § 32.1-258 of the Code of Virginia on a
Certificate of Live birth form and file the form within seven days of finding the foundling child,
with the State Registrar. The custodian shall:

1. Mark the form "foundling registration" in the top-left corner of the form;
2. L eave parentage data blank;

3. Estimate the remaining data required to complete the form; and

4. Sign the form item "certification of the informant," indicating title, if any.

C. The State Regqistrar shall review each Certificate of Live Birth form filed for a foundling
child to ensure that all items of information required under 12VAC5-550-100 are filled out on the
Certificate of Live Birth form.

D. The physician or other health care provider who examines the foundling child shall sign
the form item "certification of the attendant."

Statutory Authority

§ 32.1-273 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 7.1, eff. April 1, 1995.

12VAC5-550-230. Late registration birth _filings and delayed registration-defined birth
filings.

be—subjeet An appllcant shaII use the Certlflcate of L|ve Blrth form in_use at the time of an

intended registrant's birth for a late birth filing. The applicant shall fill out the form in its entirety
according to the information and evidence requirements of 12VAC5-550-100, and file the form
with a city or county remstrar pursuant to the reqwrements of 12VAC5- 550 250. but—sha“—net—be

B. For-those birthsoccurring-more-than An applicant shall use the Certificate of Live Birth

form in use at the time of a registrant's birth to file a delayed Certificate of Birth between one
year-butless-than and seven years prior-to-the-date-of filing; after the intended registrant's date
of birth. The applicant shall fill out the form in its entirety and file the form with a regqistrar
according to the information and evidence requirements of 12VAC5-550-100. A reqistrar or a

reqgistrar's representative the-birth-registrations-shall-be-prepared-and-filed-on-thecertificateof
live-birth-form-in-use-at-the-time-of birth-and shall be plainly marked mark the delayed Certificate

of Birth "delayed regqistration" inthe-upper-margin—delayed-registration—Such-certificates at the
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top of the form. The delayed Certificate of Birth shall be subject to the requirements of 12VACS5-
550-250 and not subject to 12VAC5-550-260.

C. Fheregistration-of a-nonrecorded-birth An applicant filing a delayed Certificate of Birth
seven or more years after the intended registrant's date of birth shall-be—a—"delayed birth

registration—and-shall fill out the Delayed Certificate of Birth form in its entirety, sign the form,
and file the form with the State Reqistrar. A delayed Certificate of Blrth filed seven or more
years after the reqistrant's date of birth

provided-for suchpurposes-and shall be subject to the requirements of 12VAC5-550-260.

D. The VS12 form, Commonwealth of Virginia - Delayed Certificate of Birth, shall include the
following items:

1. The intended registrant's full name;
2. The intended registrant's sex;
3. The intended reqistrant's date and place of birth;

4. Information regarding the intended reqistrant's father, except if the mother is not
married to the father at the time of birth or ten months before the birth:

a. The father's name;
b. The father's race;
c. The father's birthplace;
5. Information of the intended registrant's mother:
a. The mother's full maiden name;
b. The mother's race;
c. The mother's birthplace;
6. Certification and signature of the applicant;
7. Address of the applicant;
8. Relationship of the applicant to the intended registrant;

9. Statement and signature of a notary public or other official authorized to administer
oaths;

10. Description of documentary evidence submitted;
11. Certification and authorized signature of the State Registrar;
12. Date the form was registered by the State Registrar; and
13. Number of certificate.

Statutory Authority

§§ 32.1-12 and 32.1-250 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 8.1, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-240. Who may file a late or delayed birth-certificate Certificate of Birth and
conditions.

A. A person born in the Commonwealth ef-\irginia whose birth is not recorded, or his the
person's parent, er legal guardian, legal representative, or an-older a person older than the
intended registrant having-krowledge with direct experience or observation of the facts of the
intended registrant's birth, may file a late or delayed certificate Certificate of birth Birth afterthe

hme—pmsenbed—ﬁer—ﬁhng—subjeet—te in accordance W|th the procedures and requirements
- of this chapter.
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B. No person may file a late or delayed Certificate of Birth shall-beregistered-fora if the
intended registrant is deceased person- or if a prior Certificate of Birth is located for the intended

registrant.

date—of application—may—be—dismissed—at-the—diseretion—ofthe The State Reglstrar—Upen
dismissal; may dismiss a delayed Certificate of Birth that has been filed the-State-Registrar-shall

so-advise-the-applicant but has not been finished within one year from the filing date. The State
Registrar shall notify the applicant of the dismissal and return all the documents submitted in

support of such—registration-shall-be-returned the delayed Certificate of Birth to the applicant:

applicant's address on file with the Office of Vital Records.

Statutory Authority

§§ 32.1-12 and 32.1-250 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 8.2, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-250. Procedures and requirements for late birth registration filing within one
year from the date of birth and delayed birth registration—within filing between one
and seven years of the date of birth.

A. The form used to file a late or Late-birth-registrations—and delayed birth-registrationsfiled

Certlflcate of B|rth W|th|n seven years of the mtended remstrants date of b|rth shaII be s |gned

aeee\etalete—ﬁepﬁ#mg—the—eemﬁeate—must—be—agned—by—the 1. The phyS|C|an or other person who

attended the birth; erif-the-birth-occurred-in-a-hospital-the 2. The hospital administrator; or his
the admlnlstrators deS|gnated representatlve maHgn—the—eem#eate— if the blrth occurred |n a

eglstrant' parents if the phv3|C|an or other person who attended the b|rth is unavailable, the

birth did not occur_in a hospital, and preovided-that a notarized statement is attached to the
certificate form that explains eutlining the reason why the late or delayed certificate Certificate of
Birth cannot be signed by the attendant.

B. The—StateRegistrar—or—the—city—ora—countyregistrar A reqgistrar may require the
presentation-of additional evidence insupport-of supporting the facts of an intended registrant's

birth or an explanatlon for the deIay in f|||ng a Iate or delayed Certlflcate of Blrth n—any-case

appllcant filing a late or delaved Certlflcate of B|rth within_seven years from the date of the
intended registrant's home birth recerds shall follow-procedures-in be subject to the information
and evidence requirements of 12VAC5-550-100. G-

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 8.3, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-260. Procedure and requirements for delayed birth registration filing seven
or more years after the date of birth.
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#led#he—ﬁn%—aeeeptawe—ef—a—de@#ed—bﬂh—e%ﬁea@e#epﬂ#ng A The DeIaved Certlflcate of
Birth form shall remain in a pending status until the applicant submits evidence is—submitted-in
support-thereof satisfactory-to-the-State-Registrar as outlined in subsection E C of this section,

to the State Registrar, or until one year from the form's filing date, ef-application—in-which-event
the-application-shalllapse. when the State Registrar may dismiss the form pursuant to 12VACS5-

550-240 C.

Eaeh—sueh—delayed—eemﬂeafée—shau-be—elgned—aqd—swem—te B The mtended remstrant shaII S|qn

and swear to the accuracy of the facts stated on the Delayed Certificate of Birth form before an
official authorized to administer oaths. by-the-person—whose-birth-isto-be registered-if such
person If the intended registrant |s not avallable and—+s or competent to sign and swear to the
accuracy of the facts -
Qrowded, one of the mtended reoustrant's parents legal guardlan Iegal representatlve or by—an
a person older persen than the intended registrant with direct experience or observation of the
intended registrant's havingknowledge—of-the—facts—of birth- birth shall sign and swear to the
accuracy of the facts stated on the form before an off|0|al authorized to administer oaths.
y C. To file the
Delaved Certlflcate of Birth form the appllcant shall submlt at Ieast three pieces of decumentary
primary evidence; to support the facts entered on the form, except that: the informant may
submit only two pieces of primary evidence if:

1. H-ene One of the documents was established before the intended registrant's seventh

birthday-enly-two-such-documents-shall-berequired:; or

2. ithe-person-wheose-birth The intended registrant is beingregistered-is-15 fifteen years
of age or under—enJy—twe—eueh—deeumen%s—ehaH—lee—Fequed

mqmewzanen—FeeeFds—er—passpest—iny—ene D An mtended remstrant's parents ora person
older than the intended registrant with direct experience or observation of the intended
registrant's birth may submit an affidavit of personal knowledge shallbe-used as an-additional
supporting decument: evidence for a delayed Certificate of Birth filed seven or more years after
the intended registrant's date of birth. The State Registrar shall accept only one affidavit of
personal knowledge as a supporting document, and may consider an affidavit of personal
knowledge as primary evidence established before the intended registrant's seventh birthday
under the conditions of subsection C 1 of this section.
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G-Faets E. The State Registrar may verify the facts of the intended registrant's parentage
need-only-be-suppeorted-by using one such-document-described-in-subsection-Fof this-section-
piece of primary evidence.

H-Deocuments F. The applicant shall submit be-inthe-form-of the original document used as
primary evidence or certified or true copies of the original- document.

Al G. The State Registrar shall return the documents; submitted as evidence, except the
affidavit of personal knowledge, shall-bereturned to the applicant applicant's address on file
with the Office of Vital Records after review.

J—Whether-delayed-certificates H. The State Registrar shall determine whether a Delayed
Certificate of Birth form and documentary evidence submitted-conform-with-this-chapterand are

acceptable for filing. shall-be-determined-by-the-State Registrar—f—in-hisjudgment; 1. If the
State Registrar determines that an applicant dees has not submit submitted the documentation

required in support of the facts of birth

or-ifthere—appears—reason—to—question—the—delayed
registration,—the-delayed-birth-certificate the State Registrar shall not be aceepted accept the
form and shall advise the applicant shal-be-advised of its the form's deficiencies.

4 2. If a delayed-birth-certificate a form is acceptable for filing, the State Registrar or his
a designated representative shall abstract (i) write on-the-delayed birth-certificate form a
description of each document submitted in support of the delayed registration; Certificate
of Birth on the bottom of the form, including the kind and title of the document; the name
and relationship of the affiant to the intended registrant if the document is an affidavit of
personal knowledge; and the date the document was originally established; and

2-The State Registrar-or-his-a-designated-representative-shall-then (ii) enter the date of

filing-of the-delayedregistration; the form was filed with the Department on the form, (iii)
enter a certificate humber on the form, and (iv) sign the form to and-by-his-signature

thereto-shall certify:
a. That no prior birth-certificate Certificate of Birth is on file for the person-wheose-birth
is-to-beregistered-: intended registrant; and
b. That the documentary evidence submitted to-establish-thefacts-of birth in support
of the delayed Certificate of Birth has been reviewed and is in eenformity conforms
with the stated facts- stated on the form.

Statutory Authority

§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 8.4, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5- 550 280. Adoptlons
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A. The State Reqistrar may establish a new Certificate of Birth after adoption under the
following conditions:

1. The child was born in Virginia and adopted through the courts of the United States or
in a foreign country;

2. The child was born in a foreign country and adopted through a court in Virginia; or

3. The child was born in a foreign country and adopted by residents of Virginia pursuant
to the laws of the foreign country and was admitted into the United States with an IR-3 or
IH-3 visa issued by the United States Citizenship and Immigration Services pursuant to §
63.2-1200.1 (B) of the Code of Virginia.

B. When requesting a new Certificate of Birth be prepared for a registrant after adoption, the
adoptive parents or the clerk of the court finalizing the adoption shall submit an adoption decree
to or file a Report of Adoption form with the State Regqistrar. The adoptive parents shall also fill
out and submit an Application for Certification of a Birth Record form that is signed by the
adoptive parents and complete with the appropriate amendment code on the form to request the
preparation of a new Certificate of Birth for the registrant.

C. If an existing Certificate of Birth is not established for the person adopted under the
conditions of subsection A of this section, the State Registrar shall not register the new
Certificate _of Birth until an existing birth certificate for the adopted child is located or, if the
adopted child was born in the Commonwealth, an applicant files a late or delayed birth filing for
the adopted child pursuant to Part VIII (12VAC5-550-230 et seq.) of this chapter.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 9.1, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-290. j ion: (Repealed.)

Historical Notes

Derived from VR355-29-100 § 9.2, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.
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12VAC5-550- 300 Acknowledgement of paternity and Iegltlmatlon

A. The State Registrar may prepare a new Certificate of Birth for a _registrant born out of
wedlock in the Commonwealth naming a man as the father if another man is not shown as the
father on the registrant's existing Certificate of Birth. The registrant's biological parents shall fill
out in its entirety and file a notarized Acknowledgement of Paternity form with the State
Registrar and submit to the State Registrar an Application for Certification of a Birth Record
form indicating a request to prepare a new Certificate of Birth for the registrant due to paternity
acknowledgement.

B. If the mother was married at the time of the registrant's birth or in the ten months before
the birth, or if another man is listed on the registrant's existing Certificate of Birth, the State
Registrar shall not accept the Acknowledgement of Paternity form and may only prepare a new
Certificate of Birth for the registrant if a determination of paternity is ordered by a court of
competent jurisdiction pursuant to §20-49.8 of the Code of Virginia.

C. Changing the regqistrant's surname to the biological father's surname requires the
signatures of both parents on the Acknowledgement of Paternity form. If one parent is deceased
or incapacitated, the other parent may sign the form to change the registrant's surname to
reflect the surname of the biological father.

D. In instances of legitimation, the reqgistrant if eighteen years of age or older, the biological
parents of the registrant, or the reqistrant's legal guardian or legal representative shall also
submit a copy of the biological parent's marriage record to the State Registrar.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 9.3, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-310. Court determination of paternlty

has—e*p#ed— The State Remstrar may prepare a new eemtreate—ef—mﬁh—may—be—prepamd—by—the
State-Registrarfor-a-child Certificate of Birth naming a man as the father of a registrant born in

this the Commonwealth upon reeeipt-of-a-certified-copy-of a court determination of paternity- if:

1. The court that made the determination of paternity, the registrant's parents or legal
quardian, or a legal representative transmits a certified copy of the final court order for
determination of paternity to the State Registrar pursuant to §20-49.8 of the Code of
Virginia;

2. The State Registrar is in possession of a certified copy of the final court order for the
determination of paternity; and

3. No appeal has been taken from the final court order for the determination of paternity
and the time allowed to make an appeal has expired.
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B. A-newcertificate-of birth-may-be-prepared-by Before the State Registrar may prepare a

new Certificate of Birth under the conditions established in subsection A of this section, fera
ehild-bera—in the registrant's biological parents, legal guardian, or legal representative shall
submit to the State Reqistrar (i) a Commonwealth-upon-receipt-of-the certified copies copy of a
document signed by a man indicating his consent to submit to scientifically reliable genetic
tests, including blood tests, to determine paternity; (ii) and a certified copy of the genetic test
results affirming at least a 98% probability of paternity from an ABBA-approved laboratory;; and
(iii) togetherwith a request from the registrant's biological mother, biological father, erpersen
having legal guardian, or legal representative custodyof-the-child that a such new certificate
Certificate of Birth be prepared. C. Changing the-child's a registrant's surname to the biological
father's surname requwes the S|gnatures of both parents on the Acknowledqement of Paternltv
form.
ease—ef—the—death—er—meapaeﬂy—ef—the If one parent is deceased or |ncapa0|tated the other
biological parent may sign the form to change the registrant's surname to reflect the surname of
the biological father.

Statutory Authority

§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 9.4, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-330. New certificate Certificate of Birth.

A. The State Registrar shall prepare a new certificate Certificate of birth Birth prepared after
adopting; adoption, legitimation, court determination of paternity, or an acknowledgement of
paternity shall-be on the Certificate of Live Birth form in use at the time of birth; however, the
State Registrar _shall prepare a new_ Certificate of Birth for a same-sex adoption, same-sex
surrogacy, or upon a gender neutral sex designation of the adoptive parents new-certificate—of
birth-shall-be on the VS1 form, Commonwealth of Virginia - Certificate of Live Birth, that shows
the parents' designation as "Name of Parent;." and-shal-include-the The following items and
such—other information shall be required necessary to complete register the certificate: new
Certificate of Birth:

1. The name of the ehild; reqgistrant;
2. The date and place of birth as transcribed from the eriginal existing birth certificate;

3. The names and personal particulars details of the adoptive parents or of the ratural
biological parents, whichever is appropriate;

4. The name of the attendant, printed or typed;
5. The birth number assigned to the original birth certificate; and

6 The orlglnal f|||ng date Ihe—m#e#matten—neeessa&ete%eate—me—e*tstmg—eemﬂeate—and

B. When requesting a new Certificate of Birth be prepared under Part IX of this chapter,
applicants shall provide the following information to the State Registrar to locate the registrant's
existing birth certificate:

1. The reqistrant's name at birth;
2. The registrant's name at adoption or name resulting from a court order name change,

if applicable;
3. The names of the reqistrant's parents as listed on the existing birth certificate;

4. The reqistrant's date of birth and place of birth;
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5. The hospital of birth, if requested and applicable; and
6. The certificate number, if known.

C. An applicant shall include the information necessary to locate the reqgistrant's existing
birth certificate and the information to complete the reqgistrant's new Certificate of Birth on:

1. The Report of Adoption form, for adoptions;

2. The Application for Certification of a Birth Record form or the Acknowledgement of
Paternity form, for acknowledgements of paternity and leqgitimation; or

3. If a correction to an existing birth certificate is requested, an applicant shall fill out the
Affidavit for the Correction of a Record form in its entirety, sign the form, and submit the
form to the State Registrar.

Statutory Authority

§ 32.1-12 and Chapter 7 (§ 32.1-249 et seq.) of Title 32.1 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 9.6, eff. April 1, 1995; amended, Virginia Register Volume 26,

Issue 1, eff. October 14, 2009.

12VAC5-550-340. Sealed files.

After preparation of the a new certificate; Certificate of Birth, the State Reqistrar shall place
the existing certificate Certificate of Birth and the supporting evidence upon—which-the-new
certificate-was-based-are-to-beplaced in a special physical or electronic file. Sueh The State

Registrar_shall store a special electronic file on electronic media approved by the State
Registrar. No person shall be permitted to open or inspect the special file shal-nrot-be-subjectto
inspection except upon order of a circuit court of this the Commonwealth or by the approval of
the State Registrar for purposes of properly administering the system of vital records, ard-health
statisties: pursuant to § 32.1-261 of the Code of Virginia.

Statutory Authority

§ 32.1-273 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 9.7, eff. April 1, 1995.

12VAC5-550-350. A—proper-and-complete-medical Medical certification of cause of the
death defined.

A A eemplete—and—preperly—exeet&eel medlcal certlflcatlon of the cause of death shall Fean

eemﬂeafeeJmS—may be vaneuely— QQorted by

1. Supperted—by—e¢linical Clinical findings of the physician or autonomous nurse
practitioner who attended the deceased intended registrant for the illness or condition
that resulted in death;

2. Supported-by-tentative Tentative clinical findings that may or may not be supported by
the gross findings of an autopsy; or

3. Supperted-—by—autopsy Autopsy findings where necessary to establish a definite
medical diagnosis of the cause of death.

In-cases-where B. If an autopsy is to-be performed, the physician or medical examiner shall
not defer delay the entry of the cause of death pending a full report of microscopic and
toxicological studies. n-any-case-where-the If autopsy findings significantly change the medical
diagnosis of the cause of death, the physician or medical examiner shall submit a supplemental

report of the cause of death shall-be-made-by-the physician-ormedical-examiner to the registrar
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State Remstrar as soon as the flndlngs are avallable (—As—e*amptes—ﬁ—n—le—elear—that—a—pattent

Statutory Authority
§ 32.1-273 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 10.1, eff. April 1, 1995.
12VAC5-550-360. Responsibility of the attending-physician medical certifier.

A. When a patient person dies, the physician or autonomous nurse practitioner in charge of the
patient's person's care for the iliness or condition that resulted in death, or the other medical
certifier shall beresponsibleforexecuting-and-signing fill out and sign the medical certification
of cause of death asfellews: on the Certificate of Death form and file the form with the State
Registrar within 24 hours of the death.

B. If a medical examiner assumes jurisdiction pursuant to §§ 32.1-283 or 32.1-285.1 of the
Code of Virginia or this chapter, the medical examiner shall fill out and sign the medical
certification of the cause of death on the Certificate of Death (Medical Examiner's Certificate)
form and file the form with the State Registrar within 24 hours of the death. If the medical
examiner is unable to file the medical certification of the cause of death within 24 hours, the
medical examiner shall file the form at the time of releasing a dead body to a funeral service
licensee or person who first assumes custody over a dead body, or as soon as practicable
afterwards.

2—lh-a-case-where-an-autopsy C. If an autopsy is scheduled and the physician medical

examiner or other health care provider who performs an autopsy wishes to await its
gross finding to confirm a tentative clinical finding, he the medical examiner or other
health care provider shall give notify the funeral service licensee netice that he attended
the patient intended registrant and-when-he-expectsto-have the expected date or time
the medical data necessary for the certification of the cause of death- will be available. If
the provisions of 12VAC5-550-350 cannot be adhered to, he the medical examiner or
other health care provider shall indicate that the cause of death is pending and sign the
medical certification. Immediately after the medlcal data necessary for determlnlng the
cause of death hav A
are available, the medical examiner or other heaIth care prowder shall sign the form and
send the cause of death to the registrar- State Registrar.

3- D. If the physician medical certifier is unable to establish the cause of death or if a
death is within the jurisdiction of the medical examiner, he the medical certifier shall
immediately report the case to the local medical examiner and advise inform the funeral
service licensee. oef-thisfaet: If the medical examiner does not assume jurisdiction, the
physician medical certifier shall sign the medical certification noting special
circumstances and exception.

4 An—associate E. A physician who relieves the attending physician while he the
attending physician is en-vacation-or-otherwise temporarily unavailable may certify to the
cause of death inany-case-where if he has access to the medical history of the case,
provided that he views the deceased at or after death occurs and that death is from
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natural causes. In all other cases in which a physician is unavailable, the funeral service

F. The medical examiner shall fill out and sign the medical certification of the cause of death if a
death is referred to the medical examiner because the intended registrant’s physician or
autonomous nurse practitioner is deceased, incapacitated, or is no longer practicing or licensed
to practice and (i) there was no physician or autonomous nurse practitioner in attendance at the
intended registrant’s death or (ii) the health care provider who pronounced death pursuant to
§54.1-2972 of the Code of Virginia is similarly unable to complete the medical certification of the
cause of death.

Statutory Authority

§§ 32.1-12 and 32.1-250 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 10.2, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-370. Responsibility-of the-medical-examiner. (Repealed.)

A Nhan mMeagd aalla¥a) mae H 1 H [faYaliila Naath or whan 2 maoadicalhv irinattanadan

Historical Notes
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Derived from VR355-29-100 § 10.3, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.
12VAC5-550-380. Responsibility of the hospital or institution.

When A. If a patient-shall-die person dies in a hospital or institution, the cause of death is

known, and the death is not under the jurisdiction of the medical examiner, the person in charge
of sueh the |nst|tut|on or hrs a deS|gnated representatlve— shaII where—fea&bte—and—where—the

: help prepare

the Certlflcate of Death form bv

1. Place Placing the intended registrant's full name of-the—deceased on the death
certificate form and ebtain obtaining the medical certification of the cause of death from
the attending physician, autonomous nurse practitioner, or other person authorized to
complete the medlcal certlflcatlon of cause of death pursuant to 12VAC5 550-360;

2.
de&gnated—representatwe—may—prepare—the Preparlnq the mtended remstrant's medlcal
certification of the cause of death if (i) the physician or autonomous nurse practitioner
authorized under §32.1-263 of the Code of Virginia to complete the medical certification
of the cause of death provides written authorization, (ii) in—eases—where all pertinent
aspects of the intended registrant's medical history are a—part-of in the official hospital
records; and (iii) the death is due to natural causes—The-signature-shall-be-that of a
physieians;

3. Present Sending the partially completed death-certificate-identified-by-the-name form
and the complete medical certification of the cause of death to the funeral service
licensee:, or, if taking possession of the dead body, the intended registrant's next of kin:;

form |f the mtended reQ|strant was a long- term reS|dent or patlent in a state institution.

B. If a person in charge of a hospital or institution or a designated representative prepares a
Certificate of Death form pursuant to subdivision A2 this section, the physician or autonomous
nurse practitioner shall sign the medical certification of the cause of death.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes
Derived from VR355-29-100 § 10.4, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.
12VAC5-550-390. Responsibility of the funeral service licensee.
Each A. A funeral service licensee who-has-been authorized to take custody of a dead

human body shall exercise assist in the followingresponsibilities-with-respectto-the preparation
and filing of the death-certificate: Certificate of Death form by:
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1262 1. Determining, upon arrival to take custody of the dead body, whether a physician,
1263 autonomous nurse practitioner, or other person authorized by § 32.1-263 of the Code of
1264 Virginia, or the local medical examiner, is to establish the intended registrant's cause of
1265 death;

1266 2. Obtaining the medical certification of the cause of death from the medical certifier;
1267 3. Obtaining the intended reqistrant's demographic information;

1268 4. Entering the intended registrant's demographic information on the form along with the
1269 informant's name, address, and relationship to the intended reqistrant;

1270 5. Filling out and signing to certify the facts related to the method and place of final
1271 disposition of the dead body or its removal from the Commonwealth; and

1272 6. Signing the form and printing or typing the name of the funeral home.

1273 B. If a death is from natural causes, the funeral service licensee shall obtain the medical
1274  certification of the cause of death from the physician or autonomous nurse practitioner who

Page 28 of 39



1275
1276
1277
1278

1279
1280
1281
1282
1283
1284
1285
1286

1287
1288
1289
1290
1291
1292
1293

1294
1295
1296

1297
1298
1299
1300
1301
1302

1303
1304
1305
1306
1307
1308

1309
1310
1311
1312
1313

1314
1315
1316

1317
1318

attended the intended registrant at the time of death or for the condition or iliness that led to the
intended registrant's death, or other person authorized to complete the medical certification of
the cause of death, or the person in charge of an institution who may prepare the medical
certification of the cause of death as outlined in 12VAC5-550-360, or a medical examiner.

C. If a physician or autonomous nurse practitioner attended the intended registrant's death
but did not fill out the medical certification of the cause of death, the funeral service licensee
shall, immediately upon arrival to take custody of the dead body, contact the physician or other
person authorized to prepare the medical certification of the cause of death to confirm that the
physician or autonomous nurse practitioner attended the death and to find out whether the
physician, autonomous nurse practitioner, or other person authorized to prepare the medical
certification of the cause of death under 12VAC5-550-360 is responsible for the medical
certification of the cause of death, or to refer the death to the medical examiner.

D. If a medical examiner assumes jurisdiction in a death, or if a physician or autonomous
nurse practitioner authorized by §32.1-263 of the Code of Virginia to complete the medical
certification of the cause of death is deceased, incapacitated, no longer licensed to practice
medicine, or is no longer practicing medicine and there was no physician or autonomous nurse
practitioner who attended the intended registrant at the time of death, the funeral service
licensee shall obtain the signed medical certification of the cause of death from the medical
examiner.

E. Except pursuant to 12VAC5-550-410, an acceptable form filed to establish a Certificate of
Death shall be filed before the final disposal of the dead body or its removal from the
Commonwealth, and within three days of the intended registrant's date of death.

1. If a completed medical certification of the cause of death is not available when the
funeral service licensee takes possession of a dead body, the funeral service licensee
may not move the body from the place of death until authorized by the attending
physician _or autonomous nurse practitioner, or the Chief Medical Examiner, Assistant
Chief Medical Examiner, or a medical examiner appointed pursuant to §§ 32.1-282 and
32.1-263 of the Code of Virginia.

2. The funeral service licensee may not remove a dead body from the city or county of
death unless notice is provided to and approved by the city, county, or special reqistrar.
The funeral service licensee may provide notice by telephone or in person during the
next-available-business-hours—of the reqistrar's next available business hours following
the time of death, or—in—Commonwealth—cities—and—counties; to the reqistrar's
representative, immediately on assumption of custody of the dead body.

F. Pursuant to § 32.1-263 of the Code of Virginia, a Certificate of Death form may be filed
electronically using electronic media approved by the State Registrar or non-electronically with a
registrar other than the reqistrar at the place of death, and a Certificate of Death (Medical
Examiner's Certificate) form may be filed using electronic media approved by the State

Registrar.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 10.5, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.
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12VAC5-550-400. Out-of-state transit permits.

A. The-body-of-any-person-whose-death-oeceurs If a person dies in-Virginia or whese a dead
body shall-be is found dead-therein in the Commonwealth, the dead body shalt may not be

removed from the Commonwealth unless an out-of-state transit permit prepared on a an Out-of-
State Transit Permit form presecribed-by-the-StateRegistrar-has-been is issued by the city,
county, or special registrar of the eity-er-ceounty jurisdiction where the death occurred or the
dead body was found, or by a different registrar_under the exceptions exceptas outlined in
12VAC5-550-410.

B. Ne A registrar may not issue an out-of-state transit permit shall-be-issued until a-proper
certificate—of death an acceptable Certificate of Death form or Certificate of Death (Medical
Examiner's Certificate) form is filed, except as outlined in 12VAC5-550-410.

C. A certificate-of death registrar shall be-considered consider a Certificate of Death form or
a Certificate of Death (Medical Examiner's Certificate) form to be properly-filed: acceptable for
filing if the form adheres to the requirements established under 12VAC5-550-150, and all
information and signatures required on the form are provided to the registrar.

Statutory Authority

§ 32.1-273 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 10.6, eff. April 1, 1995.

12VAC5-550-410. Emergency cases: Filingfiling of provisional death certificates
elsewhere.

A. For purposes of this section and chapter, a "provisional death certificate" means a
Certificate of Death form or a Certificate of Death (Medical Examiner's Certificate) form that is
filed by a funeral director or funeral service licensee and identifies the intended reqistrant, but
does not contain all information required to complete the form for acceptance. If the cause of
death information is not completed, the medical certifier shall mark the form as "pending."

1. Information required to file the provisional death certificate includes the (i) intended
registrant's first and last names; (ii) intended registrant's gender; (iii) date and place of
the intended registrant's death; (iv) method of disposition of the dead body; and (v)
signature of the medical certifier.

2. A provisional death certificate shall be limited in use for the purpose of obtaining out-
of-state transit permlts

eleel~5H=eel—te-Iee—|e$e|eer—Fee\se-ns—feiE B An emergency e*tenaens extenS|on of the tlme peﬂeele—ﬁer
filing frame to replace a eompleted provisional death certificate: with a completed Certificate of

Death form or a Certificate of Death (Medical Examiner's Certificate) form may be permitted by
a regqistrar if:
1. A completed or pending medical certification of the intended registrant's cause of
death is unavailable:;

2. Personal data concerning the deceased the intended registrant is temporarily
unavailable:;_or
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3. The dead body must be moved immediately out of the Commonwealth.

C. A registrar or the reqistrar's representative may issue an out-of-state transit permit in the
circumstances described in subsection B of this section if:

1. The funeral service licensee has complied with the conditions of subsection E of
12VAC5-550-390 when the dead body is to be moved;

2. The funeral director, funeral service licensee, or the intended registrant's next of kin
files an Out-of-State Transit Permit form with the reqistrar or registrar's representative; or

3. A funeral director or funeral service licensee files a provisional death certificate that is

signed by the funeral service licensee and is filled out with as many known details as
possible, pursuant to §32.1 263 of the Code of Vqumla

G-D. The incomplete-de e

subseetren—B—ef—thrs—seenei%rs—te—be—pLaeed—by—the funeral service Ilcensee shaII replace a

provisional death certificate with a completed death—certificate Certificate of Death form or

Certificate of Death (Medical Examiner's Certificate) form as soon as the missing data become

known are available or the medical certification of the cause of death is obtained, or within 10
days; of the intended registrant's death, whichever occurs first.

B-E. Under emergeney provisions listed in this section and the conditions of subdivision1-¢
subsection D of $2VAC42-550-390; 12VAC5-550-390 the-deathcertificate a Certificate of Death
form may be filed electronically using electronic media approved by the State Registrar or non-

electronically with a registrar other than the registrar at the place of death-, and a Certificate of
Death (Medical Examiner's Certificate) form may be filed using electronic media approved by

the State Remstrar When—a—regrsiﬁapeLan—area—emeHhan—ﬂqe—pLaee—eLdea#Heeewes—a

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 10.7, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VACS-550-420. Forwarding "pending cause” death certificates.

query—ferm—epethepstaiemeni—the—eaase—ef—deaih mformatlon may—be—aelded to the—rneempiete
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death—certificate—by-the—StateRegistrar- a_Certificate of Death form or Certificate of Death

(Medical Examiner's Certificate) form in a "pending" status.

1. A medical examiner shall submit the information needed to complete the intended
registrant's cause of death to the State Registrar using electronic media approved by the
State Registrar. If the medical examiner cannot submit the information electronically, the
medical examiner may submit a Medical Certifier Query Letter form, or a written
statement that is signed by the medical examiner and includes the intended registrant’s
cause of death information, to the State Registrar subject to the conditions of
subdivisions 2 and 3 of this subsection.

2. The State Reqistrar may add the intended registrant’'s cause of death information
upon receipt from a medical certifier of a Medical Certifier Query Letter form.

3. If the medical certifier is unable to submit a Medical Certifier Query Letter form to the
State Registrar to complete the intended reqistrant’s cause of death information, the
medical certifier may instead submit a written _and signed statement to the State
Registrar that includes the (i) intended registrant’s full name, (ii) intended regqistrant’s
date and place of death; (iii) name of the medical certifier; (iv) signature of the medical
certifier and date of signature; (v) certificate number, if known; and (vi) information
needed to fill out the intended registrant’s cause of death on the form.

B. When filling out a Medical Certifier Query Letter form, or a written statement to complete

cause of death information for a Certificate of Death, the medical certifier shall:

1. Enter the (i) intended reqistrant’s full name and date and place of death; (ii) medical
certifier's name, signature, and date of signature; (iii) information pertaining to the
intended reqistrant’'s cause of death; and (iv) certificate humber, if known; and

2. Only fill in the items of information necessary to complete the intended registrant’s
cause of death, which may include:

a. The time of death, including if the time of death is actual, approximated, or if the
time of death is determined based on when the dead body was found;

b. The immediate cause of death;
c. The underlying cause of death:

d. Other significant findings contributing to the death but not resulting in an
underlying cause of death;

e. Confirming if the medical examiner was contacted to investigate the death;
f. Confirming if an autopsy was performed on the intended registrant;

g. Confirming if findings were available to complete the cause of death;

h. Confirming if tobacco use contributed to the death;

i. Confirming if the death was external and if the extent is a primary or contributing
factor of the intended registrant’s death;

j. Confirming if the death was a military death, and, if a military death, confirming the
manner of death as a natural death, death resulting from an accident, death resulting
from a suicide, death resulting from a homicide, or if the cause of military death is
undetermined or pending; or

. If the intended registrant is female, pregnancy information confirming if:

(1) The intended registrant was or was not pregnant at the time of death, or was
pregnant within the previous vear;

(2) The intended registrant was not pregnant at the time of death but was pregnant
within forty-three days to one year before the date of death;
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(3) The intended registrant was not pregnant at the time of death but was pregnant
within forty-two days of death;

(4) It is unknown if the intended registrant was pregnant within the past year; or

(5) The intended registrant's pregnancy information is non-applicable as the intended
registrant's age at the time of death is zero to five years old, or seventy-five years old
or older.

Statutory Authority

§ 32.1-273 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 10.8, eff. April 1, 1995.
12VAC5-550-430. Disinterment permits.

person_may disinter a dead body for removal or transportatlon untll an application for
disinterment has been submitted to and approved by the city or county registrar or to the State
Registrar:, or until the person receives a court order authorizing disinterment of the dead body.

B. The A funeral director, funeral service licensee, or next of kin shall apply for a
disinterment permit with the city or county registrar at the place from which disinterment is to be
made using the Permit for Disinterment, Transit, and Reinterment form or electronic media
approved by the State Registrar. The county or city registrar at the place of disinterment shall
issue three copies of a disinterment permit. in-triplicate: One-copy-shall-beretained-by-the The
funeral service licensee te-whom-issued—one shall retain one copy. filed-with-the The sexton or
person in charge of the cemetery in-which of disinterment isto-be-made—and shall retain one
copy. The sexton or person in charge of the cemetery of reinterment shall use one copy te-be
used during transportation of the dead body as authorization to transport the dead body from
the place of disinterment to the place and-filed—with-the-sexton—or-person—in—charge—of-the
cemetery of reinterment. The State Registrar may issue a letter of authorization in-lieu instead of
individual permits when—numbers—of-bedies if multiple dead bodies are to be moved in one
operation from the same place of disinterment to the same place of reinterment.

C. A disinterment permit shall not be required if a dead body is to be disinterred and
reinterred in the same cemetery; however, the sexton or other person in charge of the cemetery
shall establish and maintain a factual record relative-to-the-facts of disinterment and reinterment
within the cemetery.

D. A dead body kept in a receiving vault shall not be regarded as a disinterred body until 30
days after expiration-of-30-days- placement in the receiving vault.
Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 10.9, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-450. Evidence required for corrections or amendments .

A. For purposes of this section, a "correction affidavit" means a VS32 form, Commonwealth
of Virginia - Affidavit for Correction of a Record.

Every-applicationfor-a—correction—or-amendment-B. A registrant of legal age, registrant's
parent, or person with knowledge of a—birth—or—death—certificate—shall-be—accompanied-by

appropriate the items to be amended or corrected who is requesting to amend an_existing
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Certificate of Birth shall use the correction affidavit and submit the form along with documentary

evidence as-follows: pursuant to this section to the State Reqistrar.

1. Exeept To amend a name listed on an existing Certificate of Birth, a person shall
obtain and submit to the State Registrar a certified or attested copy of a court order
changing the name, except as provided in subdivisions 2 and 3 of this section—hame
changes;-otherthan or for minor corrections in the spelling involving the given names or
surname of a registrant; or the given-names-or-surnames-of-the registrant's parents or-of
a-spouse as listed on a-certificateshallreguire-that acertified-oratiested-copy-of a-court
order-changing-the-name-be-obtained- the registrant's birth certificate.

a. In-ecases-where If the mother's married surname is listed on a registrant's existing
Certificate of Birth instead of her maiden name, the State Registrar may correct the
certificate a-correction-can-be-made administratively with a correction affidavit and a
copy of-herbirth-record: of the mother's birth certificate.

b. In-cases—where If a registrant can prove that the given name shown on a-birth
certificate an existing Certificate of Birth was not used or known to the registrant, and
thisfact-can-be-proven-by-theregistrant; the State Registrar may amend the birth
certificate ean—be—amended administratively with primary evidence showing the
registrant's name at in use since birth and a correction affidavit.

2. Within-one-year-of birth; The State Registrar may amend the given names listed on a
birth-certificate an existing Certificate of Birth within one year of may-be-changed-by the
date of birth upon receipt of a correction affidavit ef: completed by:

a. Both parents;

b. The mother in the case of a child born out of wedlock: and no paternity is
established;

c. Fhe-father One parent in the case of the death or incapacity of the mether; other
parent; or

4 T her ind f the death-or | ity of the father:

e- The guardian or agency having legal custody of the registrant.

3. In eases instances of hermaphroditism or pseudo-hermaphroditism, the State
Registrar may amend the given names of a registrant may-be-changed on a—birth
certificate an existing Certificate of Birth. Before by-affidavit-of-the State Registrar may
amend the certificate if the reqistrant's parents or legal guardian as listed in subdivision 2
of this section, or by—-affidavit-of the registrant, if 48 eighteen years of age or older:,
submits to the State Registrar (i) a signed correction affidavit requesting a correction to
the registrant's sex as listed on the registrant's birth certificate due to hermaphroditism,
pseudo-hermaphroditism, or ambiguous genitalia; and Additionally; (ii) a statement from

signed by a physician must-be-submitted-which-certified certifying that the birth-record-of
theregistrant reqgistrant's existing Certificate of Birth contains an incorrect designation of
sex because of congenital hermaphroditism, pseudo-hermaphroditism, or ambiguous
genitalia which has since been medically clarified.

4. Except as otherwise provided in the Code of Virginia or this chapter, an applicant shall
submit a court order to the State Registrar to change a reqgistrant's name on an existing

Certificate of B|rth after one year from the date of blrth any—ehange—et—name—ehau—be

made—enly—by—eeuht—et:der— or if the remstrant's name has been prewouslv chanqed on the

certificate.

5. Within seven years after the reqistrant's birth; and upon receipt of a correction affidavit
prepared by the registrant's parents, legal guardian, or legal representative, the State

Page 34 of 39



1552
1553
1554

1555
1556
1557
1558
1559

1560
1561
1562
1563

1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574

1575
1576

1577
1578

1579
1580
1581
1582

1583
1584
1585

1586
1587
1588
1589

1590
1591
1592

1593
1594
1595

1596
1597

Reqistrar may add given names may—be—added to a—birth—certificate an existing
Certlflcate of B|rth where sueh the |nformat|on has been Ieft bIank Iey—use—ef—ah—afﬁelawt

6. If the date of birth on—a—letrth—eertl#eate an existing Certlflcate of Birth is to be changed
more by more than one year; and one day, an applicant shall submit a certified copy of a

court order changlng the date of blrth sha“—be—eubmttted—l%wdenee—te—be—wpphed—te—the

Bureae—ef—the—@easus— to the State Remstrar

7. If the date of birth on a-birth-certificate an existing Certificate of Birth is to be changed
to one year and one day or less from the date of birth, an applicant shall submit a federal
census transcript from the Bureau of the Census shall-berequired to the State Registrar
as documentary evidence.

8. If a federal census transcript cannot be obtained, the applicant shall submit the
following documents to the State Regqistrar: a. an A correction affidavit shall-be-obtained
which-setsforth: that confirms the identity of the incorrect record; existing Certificate of
Birth, the incorrect data as itis listed; on the certificate, the correct data as it should be
listed; on the certificate, and the documentary evidence supporting the faets. accurate
information; and lr-additionto-the-affidavit—a b. A document or certified or true copy of
sueh a document must-be-obtained-which-was-written established before the registrants’
eighth birth date that confirms and-—will-establish the identity of the certificate to be
altered-orcorrected amended and will-suppert supports the true—and the registrant's

correct facts: correct date of blrth Any—ﬁem—ef—a—wtat—reeerd—wmeh—has—been—preweusty

9. All The State Remstrar shall return the documents except the affidavit, shalbe
returned to the applicant after review.

C. Any item of a vital record which has been previously changed may only be changed
again or amended by court order.

D. The State Registrar may make minor corrections to a spouse’s name as listed on a death
certificate administratively. Before the correction may be made to the certificate, the applicant
requesting the correction shall submit a correction affidavit and a copy of the spouse’s birth
certificate or marriage record reflecting the correct name to the State Reqistrar.

E. A correction or amendment to information reqistered on a marriage certificate or a record
of divorce or annulment may not be made by the State Reqistrar until a certified copy of the
changes to be made is received from the court certifying the correct information.

F. To amend an existing Certificate of Death pursuant to 12VAC5-550-440, an applicant
shall submit a certified copy of a court order obtained pursuant to §32.1-269.1 of the Code of
Virginia. or a correction affidavit and primary or secondary evidence testifying to the amended
information to the State Reqistrar.

G. As applicable to this section and chapter, "secondary evidence" shall be established for
at least five years, except death certificate evidence, which may be established for less than five
years.

Statutory Authority

§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 11.2, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.
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12VAC5-550-470. Individual requests.

A. Upon-request-the-StateRegistrar-or-thecity-or-county A registrar or the Department of
Motor Vehicles shall disclose—data—or issue certified copies of birth or death records upon

request if er-information—when-satisfied-that the applicant therefor has a direct and tangible
mterest |n the content of the recerd certlflcate to be |ssued and that the |nformat|on contained

certificate. Appllcants requestlnq a certlfled copy of a b|rth certlflcate shaII foIIow the process

outlined in 12VAC5-550-100. Applicants requesting a certified copy of a death certificate shall
follow the process outlined in 12VAC5-550-110.

B. The State Registrar may disclose vital record data or information upon request if the
applicant has a direct and tangible interest in the content of the vital record and the information
contained in the vital record.

C. The State Regqistrar or a city or county registrar may issue a verification of a death record
if the applicant has a direct and tangible interest in the content of the certificate to be issued and
the information contained in the certificate. To request a death verification, an applicant shall fill
out an Application for Certification of a Death Record form in its entirety, sign the form, and
submit the form to the State Reqistrar or a city or countv registrar.

he D. The registrant,
members of his the registrant's |mmed|ate famlly, hls the reqgistrant's legal guardian, or, their
respective-legalrepresentatives in the case of a birth records- certificate, a legal representative
may request certified copies of a vital record by submitting evidence of a direct and tangible
interest to a regqistrar or the Department of Motor Vehicles. Applicants requesting vital record

data shaII submit the request to a city or county remstrar or the State Registrar. Saeh—d#eet—and

theuc the surviving relatlve s Iegal Feppesentatwes representatlve may also provide a direct and
tangible interest in the case of death-recerds: certificates.

adopted child; rer or by commercial flrms agencies, nonprofit or religious organizations
requesting listings of names or addresses.

Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.
Historical Notes

Derived from VR355-29-100 § 12.1, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

12VAC5-550-480. Research requests.

The State Registrar er-the—city-or-countyregistrar may permit allow use of data from vital
records for bona fide research purposes subject-to-reasonable-conditions-the-State-Registrar
may-impose-to-ensure-that if the use of the data is limited to sueh research purposes.
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Statutory Authority

§ 32.1-273 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 12.2, eff. April 1, 1995.
12VAC5-550-490. Official requests.

The State Registrar or the city or county registrar may disclose data from vital records to
federal, state, county, or municipal agencies of government which request such the data in the
conduct of their official duties; except that vital records governed by §§ 32.1-261 and records
governed by § 32.1-274 D and E of the Code of Virginia, may only be made available enly by
the State Registrar for official purposes to federal, state, county, or municipal agencies charged
by law with the duty of detecting or prosecuting crime, preserving the internal security of the
United States, or for the determination of citizenship.

Statutory Authority

§ 32.1-273 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 12.3, eff. April 1, 1995.
12VAC5-550-500. Application for records.

The State Registrar or the—city-or a city or county registrar may require written applications
for data; the identification of an applicant; or a sworn statement, when it shall seem necessary
to establish an applicant's right to information from vital records.

Statutory Authority

§ 32.1-273 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 12.4, eff. April 1, 1995.
12VAC5-550-510. Certified copies; how prepared.

A. Under—the—provision—of The State Registrar and, where applicable, a city or county
registrar, may prepare and issue certified copies of vital records pursuant to § 32.1-272 of the

Code of V|rg|n|a and Part XII (12VAC5 550 470 et seq. ) of thls chapter—eemﬁea%lens—ef—wta#

B. The Department of Motor Vehicles may issue certified copies of vital records pursuant to
§32.1-273 of the Code of Virginia.

B—Certifications C. Certified copies of vital records may be made by photostat or other
reproduction process, typewriter, or electronic print, exceptthat but may exclude medical and
health data on the-birth-certificate-shall-not-be-so-certified- the Certificate of Birth.

G- D. The statement to appear on each—certification a_certified copy of a vital record is to
read as follows:

"This is to certify that this is a true and correct reproduction or abstract of the official record
filed with the................... Department of Health,...................... , Virginia.

Date issued...................
.................................... Registrar"

The registrar—will State Registrar shall enter the appropriate city or county name in the
spaces provided, date and sign the certification; certified copy, and enter his official title.

B- E. The seal of the-issuing-office-is-te Virginia Department of Health - Vital Statistics shall
be impressed on the certification- certified copy of a vital record.
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E-Shertform-certifications F. The State Registrar may issue certified copies of birth recerds
certificates that make no reference to parentage. may-be-issued-by-the-State Registrar.
Statutory Authority
§§ 32.1-12 and 32.1-250 of the Code of Virginia.

Historical Notes

Derived from VR355-29-100 § 13.1, eff. April 1, 1995; amended, Virginia Register Volume 19,
Issue 26, eff. October 8, 2003.

FORMS (12VAC5-550)

Certificate-of Live Birth.- VS1{eff1/93). VS1, Commonwealth of Virginia - Certificate of Live
Birth (eff. 06/16).

Certificate-of Death, \/S2(eff—1/89). VS2, Commonwealth of Virginia - Certificate of Death
(eff. 06/16).
Certificate—of —Death—(Medical—Examiners—Certificate), —VS2A—(eff—1/89). VS2A,

Commonwealth of Virginia- Certificate of Death Medical Examiner's Certificate (eff. 02/18).

MarriageRegister,VS3({eff—14/90). VS3, Commonwealth of Virginia - Marriage Return
(eff.07/19).

5 - - VS4, Commonwealth of Virginia - Report of
Divorce or Annulment (eff. 07/20).

- VS5, Commonwealth of Virginia -

Report of Spontaneous Fetal Death (eff. 06/1 6).

Report-of InducedTermination—-of Preghancy—VS5A{eff—1/90). VS5A, Commonwealth of
Virginia - Report of Induced Termination of Pregnancy (eff. 10/02).

Application—for Certification—of a—Vital Record; M/ S6{eff—7/02). VS6, Commonwealth of
Virginia - Application for Certification of a Vital Record (eff. 06/16).

VS6B, Commonwealth of Virginia - Application for Certification of a Birth Record (eff. 07/20).

VS6D, Commonwealth of Virginia - Application for Certification of a Death Record (eff.
02/20).

VS6FD, Commonwealth of Virginia - Application for Certification of a Birth Resulting in a
Stillbirth (eff.07/22).

VS6MD, Commonwealth of Virginia - Application for Certification of a Marriage and/or
Divorce Record (eff. 02/20).

DL 81, Born in Virginia - Virginia Birth Certificate Application (eff.09/19).
DL 82, Marriage - D|vorce Death Certificate Virginia Vital Record Application (eff. 08/19).
j - VS10, Commonwealth of Virginia - Out-of-

State Transit Permit (eff. 07/04)
Permit-for DisintermentTransit—and-Reinterment VSH1{(eff—7/85). VS11, Commonwealth

of Virginia - Permit for Disinterment, Transit, and Reinterment (eff. 07/04).

Delayed-Certificate—of Birth,. \V/S12 (eff4/85)-VS12, Commonwealth of Virginia - Delayed
Certificate of Birth (eff. 04/85).

Report-of AdoptionVS24-{eff7/85). VS21, Commonwealth of Virginia - Report of Adoption
(eff. 08/23).

Acknowledgement-of Paternity, VS22 (eff9/93). VS22, Acknowledgement of Paternity (eff.
07/04).
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1733 VS23, Monthly Report of Vital Statistics (eff. 03/86).

1734 Affidavitfor-Correction-of a—Record,VS32{eff—1/87) VS32, Commonwealth of Virginia -
1735  Affidavit for Correction of a Record (eff. 09/05).

1736 Hospital-Monthly-Vital Statistics- Report\/S33(eff7/89)-
1737 Euneral-Directors-Monthhy Vital- Statistics Report VS33-A{eff-3/00)
1738 Court-Order-Establishing-Record-of Bith - \/S40-(eff10/88).

1739 VS42, Form for Changing Sex Designation (eff. 07/20).
1740 VS43, Commonwealth of Virginia - Birth Certificate Amendment Request Form (eff. 07/21).
1741 VS55, Commonwealth of Virginia - Medical Certifier's Query Letter (eff. 03/89).
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MEMORANDUM
DATE: April 10, 2024
TO: Virginia State Board of Health
FROM: Julie Henderson, Office of Environmental Health Services

Olivia McCormick, Division of Food and General Services

SUBJECT: Proposed Amendments — Regulations for Summer Camps (12VAC5-440)

Enclosed for your review are the proposed amendments to the Regulations for Summer Camps (12VACS5-
440-10 et seq.)

The Board of Health promulgated the Regulations for Summer Camps in or before 1950 with no known
amendments since the initial promulgation. The intent of this regulatory action is to amend the regulations
to provide a comprehensive update of the Regulations for Summer Camps, including the restructuring and
updating of regulatory content for health and safety, clarity, and ease of understanding.

VDH completed a periodic review of the Regulations for Summer Camps on March 29, 2021, and
concluded that the regulations needed to be amended. VDH began this regulatory action by publishing a
Notice of Intended Regulatory Action (NOIRA) on December 5, 2022; VDH received no public
comments on Town Hall regarding the proposed intention. Following the end of the public comment
period, a stakeholder group was formed that included summer camp owners, operators, consultants,
representatives from national summer camp associations and related industry, and members of the
regulatory community with subject matter expertise. VDH and the stakeholder workgroup collectively
drafted the proposed amendments. The proposed amendments refine and provide clarity to existing
requirements, amend out-of-date provisions, incorporate protective health and safety provisions, and
reorganize sections to make them easier to understand and follow.

If the Board approves the proposed amendments, they will be submitted for Executive Branch Review
and, upon approval by the Governor, published on the Virginia Regulatory Town Hall site, where they
will be available for public comment for 60 days. The agency will then consider comments in the
preparation of final amendments. The proposed amendments are necessary to update the Regulations for
Summer Camps. As such, VDH recommends that the Board act pursuant to its authority provided in §
32.1-12 of the Code of Virginia and approve the proposed amendments to the summer camp regulations.

// VIRGINIA
DEPARTMENT
OF HEALTH

To protect the health and promote the
well-being of all people in Virginia.
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Proposed Regulation
Agency Background Document

Agency name | State Board of Health

Virginia Administrative Code | 12 VAC5-440-10 et seq.
(VAC) Chapter citation(s)

VAC Chapter title(s) | Regulations for Summer Camps

Action title | Amend and update the Regulations for Summer Camps

Date this document prepared | January 31, 2024

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19,
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements
for the Virginia Register of Regulations and Virginia Administrative Code.

Brief Summary

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to
all substantive matters. If applicable, generally describe the existing regulation.

The current Regulations for Summer Camps (12VAC5-440 et seq.) contain minimal and vague
requirements for camp location, water supplies, food handling, sewage and solid waste disposal, general
sanitation, swimming facilities, and the reporting of contagious disease and outbreaks. This regulatory
action is a comprehensive update of the Regulations for Summer Camps, including the restructuring and
updating of regulatory content for health and safety, clarity, and ease of understanding.

The comprehensive update and amendment will include the addition of sections related to general
administrative provisions (definitions, variances, and permitting), inspections and enforcement, and
staffing policies that are absent from current regulation. Many of the changes refine and provide further
clarity to existing regulations, including camp location, water supplies, food handling, sewage and solid
waste disposal, general sanitation, swimming facilities, and the reporting of contagious disease and
outbreaks. Significant changes include replacing the title “Summer Camp” with “Resident Camp”,
amending out-of-date provisions, incorporating health and safety provisions that have become industry




Town Hall Agency Background Document Form: TH-02

standards since the inception of the regulations over 70 years ago, and reorganizing sections to make
them easier to understand and follow.

Acronyms and Definitions

Define all acronyms used in this form, and any technical terms that are not also defined in the
“Definitions” section of the regulation.

“AED” means automated external defibrillator.

“American Camps Association” (ACA) means a national non-profit organization that provides a voluntary
accreditation standard specific to camps.

"CPR" means cardiopulmonary resuscitation.

“Summer Camp,” per § 35.1-1 (Definitions), means any building, tent, or vehicle, or group of buildings,
tents, or vehicles, if operated as one place or establishment, or any other place or establishment, public
or private, together with the land and waters adjacent thereto, that is operated or used in this
Commonwealth for the entertainment, education, recreation, religious instruction or activities, physical
education, or health of persons under 18 years of age who are not related to the operator of such place or
establishment by blood or marriage within the third degree of consanguinity or affinity, if 12 or more such
persons at any one time are accommodated, gratuitously or for compensation, overnight and during any
portion of more than two consecutive days. Also referred to as “Overnight Summer Camp.”

“Resident camp” means any building, tent, or vehicle, or group of buildings, tents, or vehicles, if operated
as one place or establishment, or any other place or establishment, public or private, together with
adjacent land and waters, that is operated or used for the entertainment, education, recreation, religious
instruction or activities, physical education, or health of persons under 18 years of age who are not
related to the operator of such place or establishment, if 12 or more such persons at any one time are
accommodated, gratuitously or for compensation, overnight and during any portion of more than two
consecutive days. This definition includes the historically used term “overnight summer camp.” “Resident
camp” does not include any of the following:

(a) An overnight planned program of recreation or education for families;

(b) An overnight planned program for credit at an accredited academic institution; or

(c) A tournament, competition, visitation, recruitment, campus conference, or a sports team
training camp that is provided overnight lodging in a Virginia Department of Health permitted

facility, such as a hotel or campground.

“VDH” means the Virginia Department of Health.

Mandate and Impetus

Identify the mandate for this regulatory change and any other impetus that specifically prompted its
initiation (e.g., new or modified mandate, petition for rulemaking, periodic review, or board decision). For
purposes of executive branch review, “mandate” has the same meaning as defined in the ORM
procedures, “a directive from the General Assembly, the federal government, or a court that requires that
a regulation be promulgated, amended, or repealed in whole or part.”
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This regulatory action derives from a 2021 periodic review of this chapter and a subsequent Notice of
Intended Regulatory Action published on December 5, 2022.

Legal Basis

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s
overall regulatory authority.

The promulgating agency is the State Board of Health.
Section 32.1-12 of the Code of Virginia states,

“The Board may make, adopt, promulgate, and enforce such regulations and provide for
reasonable variances and exemptions therefrom as may be necessary to carry out the provisions
of this title and other laws of the Commonwealth administered by it, the Commissioner or the
Department.”

Section 35.1-11 of the Code of Virginia states,

“The Board shall make, adopt, promulgate, and enforce regulations necessary to carry out the
provisions of this title and to protect the public health and safety. In promulgating regulations, the
Board shall consider the accepted standards of health including the use of precautions to prevent
the transmission of communicable diseases, hygiene, sanitation, safety, and physical plant
management.”

Section 35.1-16 of the Code of Virginia states,

“The regulations of the Board governing summer camps shall include, but not be limited to: (i) an
approved drinking water supply; (ii) an approved sewage disposal system; (iii) an approved solid
waste disposal system; (iv) the adequate and sanitary preparation, handling, protection and
preservation of food; (v) the proper maintenance of buildings, grounds, and equipment; (vi) vector
and pest control; (vii) toilet, swimming, and bathing facilities, including shower facilities; (viii) a
procedure for obtaining a license.”

Section 35.1-20 of the Code of Virginia requires an inspection to be performed before issuance of a
permit.

Section 35.1-22 of the Code of Virginia mandates the annual inspection of summer camps and authorizes
the Commissioner to revoke or suspend a summer camp’s permit if the camp is found not to be in
compliance with the Code or Regulations.

Section 32.1-37 mandates the reporting of certain diseases and outbreaks by the person in charge of a
summer camp.

Purpose
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Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2)
the specific reasons the regulatory change is essential to protect the health, safety or welfare of citizens,
and (3) the goals of the regulatory change and the problems it is intended to solve.

1) The purpose of this action is to amend the Regulations for Summer Camps to update and clarify
the requirements for summer camp design, operation, maintenance, safety, and staffing. The
proposed amendments will provide the requirements necessary for overnight summer camps to
protect health, safety, and welfare of campers by providing clear and consistent protective
regulatory standards.

2) The Board of Health promulgated the Regulations for Summer Camps in or before 1950; there
have been no known amendments since the initial promulgation. Since the 1950’s there have
been substantial changes to camp design, operation, and public health and safety standards.
Over the past 70 years, the overnight summer camp industry has evolved, establishing national
standards and voluntary certification from accreditation organizations, including the American
Camps Association and Boy Scouts of America. Not every overnight summer camp in Virginia is
accredited or part of a national organization. Inconsistency in camp operations throughout the
Commonwealth and varying levels of participation in accreditation or adherence to national
standards supports the need for statewide regulations that establish minimal health and safety
provisions for overnight summer camp operations.

§ 35.1-16 of the Code of Virginia outlines the minimal content of the required regulations
governing summer camps. The Regulations as written do not meet all the Code requirements,
including provisions that clearly define and outline the requirements to meet and maintain:

An approved drinking water supply,

An approved sewage disposal system,

Solid waste disposal provisions,

Adequate and sanitary preparation, handling, protection, and preservation of food,
Vector and pest control

Toilet, swimming, and bathing facilities, including showers, or

A procedure for obtaining a license.

3) The VDH Office of Environmental Health Services and a stakeholder workgroup of over 40
industry representatives, collectively drafted, edited, and recommended the proposed
amendments to the Regulations for Summer Camps. As part of the agency’s efforts to clarify and
improve the readability and understanding of the Regulations, VDH also addressed the
establishment of and consistent use of defined terms and the style and formatting of regulatory
content. The goal of the amendment is to collectively establish up-to-date basic health and safety
standards for overnight summer camps. In addition, the agency proposes to rename the title of
the regulations and definition of a summer camp to “Resident Camp” to reflect the overnight
component rather than a seasonal assumption, as some overnight camps operate beyond the
summer season. Henceforth the regulations are referred to as the “Regulations for Resident
Camps.” Further, the effort seeks to amend and clarify the vague regulatory language and
content that contributes to inconsistencies in interpretation and the enforcement of the regulation
across the Commonwealth.

Substance

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections,
or both. A more detailed discussion is provided in the “Detail of Changes” section below.

The proposed amendments reorganize the way information is provided; add new sections to clarify
existing provisions or incorporate new provisions; delete sections in whole to remove obsolete information
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and duplication; revise references and/or citations; and correct sentence structure, grammar, spelling,
and typographical errors. VDH reviewed and revised technical terms and word use to improve
consistency throughout the Regulations for Resident Camps. Substantive changes include:

1. Adding definitions.

Adding new sections on enforcement requirements consistent with the Virginia Administrative
Process Act and Title 35.1 of the Code of Virginia.

Adding a section on variances.

Adding a section on compliance with the Uniform Statewide Building Code and local
requirements.

5. Adding sections on permitting, including plan review and inspections.

6. Adding sections on rental groups.

7. Adding sections on employee requirements, supervision, and staffing ratios.

8

9

how

Adding a section on camp register.
. Adding a section on health care and safety, including medical provisions.

10. Revising and clarify communicable disease reporting.

11. Adding section on emergency response plan and provisions.

12. Revising and clarify camp location requirements.

13. Revising and clarify water supply requirements.

14. Revising and clarify sewage disposal requirements.

15. Revising and clarify storage, handling, and preparation of food.

16. Revising and clarify sanitary facility requirements.

17. Revising and clarify garbage and refuse disposal requirements.

18. Adding a section on chemical use and storage.

19. Revising and clarify requirements for camp structures and sleeping quarters.

20. Adding a section on specialized program activities.

21. Revising and clarify requirements for aquatic activities and swimming facilities, including boating
and other watercraft activities.

22. Adding a section on animals.

23. Adding a section on transportation.

24. Adding a section for Documents Incorporated by Reference.

Issues

Identify the issues associated with the regulatory change, including: 1) the primary advantages and
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth;
and 3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that
effect.

1. Primary advantages to the public, including private citizens and businesses, include increased
health and safety protections for campers and staff at resident camps. Increased protections will
come from updated requirements for resident camps that align with current industry and public
health and safety standards. Private citizens who send their children to camp will be able to
reference modern and up-to-date regulations that outline basic health and safety standards that
are easy to read and understand. Businesses will also be able to increase health and safety
protections through updated standards that are well defined, easy to read and understand,
consistently implemented across the state, and that align with current industry standards and
expectations.
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There are no primary disadvantages to the public, including private citizens. Potential primary
disadvantages to businesses may include the need and additional cost to update resident camp
services to meet the amended standards.

2. Primary advantages to the agency include regulations that outline processes and expectations
that align with other agency programs, thus creating statewide consistency in regulating resident
camps. The addition of definitions will improve understanding and application of terms during
inspections and enforcement. The amendments will provide regulations that are easy to read and
understand. The amendments remove vague, outdated, and unenforceable standards and
recommendations. The updated regulations align with up-to-date public health standards for
water supply, sewage disposal, and food handling, which will reduce inconsistencies in
interpretation during inspection and enforcement of resident camps.

Primary disadvantages to the agency may include minor costs associated with potential
increased inspections (see ORM form).

3. Other pertinent matters of interest to the regulated community, government officials, and the
public include the fact that the Regulations have not been revised or amended in over 70 years.
Failure to update state standards for the operations of resident camps would indicate that the
agency and the Commonwealth supports the use of outdated regulations that do not meet the
most basic and minimal health and safety provisions that are consistent with current industry
standards.

Requirements More Restrictive than Federal

Identify and describe any requirement of the regulatory change which is more restrictive than applicable
federal requirements. Include a specific citation for each applicable federal requirement, and a rationale
for the need for the more restrictive requirements. If there are no applicable federal requirements, or no
requirements that exceed applicable federal requirements, include a specific statement to that effect.

The agency is not aware of any federal requirements that apply to this regulatory action or program.

Agencies, Localities, and Other Entities Particularly Affected

Consistent with § 2.2-4007.04 of the Code of Virginia, identify any other state agencies, localities, or other
entities particularly affected by the regulatory change. Other entities could include local partners such as
tribal governments, school boards, community services boards, and similar regional organizations.
“Particularly affected” are those that are likely to bear any identified disproportionate material impact
which would not be experienced by other agencies, localities, or entities. “Locality” can refer to either local
governments or the locations in the Commonwealth where the activities relevant to the requlation or
regulatory change are most likely to occur. If no agency, locality, or entity is particularly affected, include a
specific statement to that effect.

Other State Agencies Particularly Affected

There are no other state agencies particularly affected by the regulatory change.

Localities Particularly Affected

There are no localities particularly affected by the regulatory change.

Other Entities Particularly Affected
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There are no other entities particularly affected by the regulatory change.

Economic Impact

Consistent with § 2.2-4007.04 of the Code of Virginia, identify all specific economic impacts (costs and/or
benefits) anticipated to result from the regulatory change. When describing a particular economic impact,
specify which new requirement or change in requirement creates the anticipated economic impact. Keep

in mind that this is the proposed change versus the status quo.

Impact on State Agencies

For your agency: projected costs, savings, fees,
or revenues resulting from the regulatory change,
including:

a) fund source / fund detail;

b) delineation of one-time versus on-going
expenditures; and

c) whether any costs or revenue loss can be
absorbed within existing resources.

The projected cost for the agency is outlined in
the ORM Economic Impact form on Table 1a,
specifically related to the potential cost of an
additional inspection.

a) The fund source would be General
Funds specific to the local health district.

b) The cost or expenditure would be on-
going.

c) The agency cannot ensure that costs can
be absorbed within existing resources.
However, costs to the agency are
considered negligible overall, and may
be successfully absorbed within existing
health district resources (see ORM form).
There are no anticipated revenue gains
or losses associated with the change.

For other state agencies: projected costs,
savings, fees, or revenues resulting from the
regulatory change, including a delineation of one-
time versus on-going expenditures.

There are no projected costs, savings, fees, or
revenues predicted for other state agencies
related to or resulting from the regulatory change.

For all agencies: Benefits the regulatory change
is designed to produce.

For all agencies, the regulatory change will
produce a benefit of statewide consistency in
regulating resident camps through improved
understanding and application of regulation. The
updated regulations align with up-to-date public
health and industry standards and improve public
health and safety protections specific to children
and resident camp staff.

Impact on Localities

If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a or 2) on
which it was reported. Information provided on that form need not be repeated here.

Projected costs, savings, fees, or revenues
resulting from the regulatory change.

This analysis has been reported on the ORM
Economic Impact form on Table 2.

Benefits the regulatory change is designed to
produce.

This analysis has been reported on the ORM
Economic Impact form on Table 2.

Impact on Other Entities
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If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a, 3, or 4) on
which it was reported. Information provided on that form need not be repeated here.

Description of the individuals, businesses, or This analysis has been reported on the ORM
other entities likely to be affected by the Economic Impact form on Tables 1a, 3, and 4.
regulatory change. If no other entities will be
affected, include a specific statement to that
effect.

Agency’s best estimate of the number of such This analysis has been reported on the ORM
entities that will be affected. Include an estimate Economic Impact form on Tables 1a, 3, and 4.
of the number of small businesses affected. Small
business means a business entity, including its
affiliates, that:

a) is independently owned and operated, and;

b) employs fewer than 500 full-time employees or
has gross annual sales of less than $6 million.

All projected costs for affected individuals, This analysis has been reported on the ORM
businesses, or other entities resulting from the Economic Impact form on Tables 1a, 3, and 4.
regulatory change. Be specific and include all
costs including, but not limited to:

a) projected reporting, recordkeeping, and other
administrative costs required for compliance by
small businesses;

b) specify any costs related to the development of
real estate for commercial or residential purposes
that are a consequence of the regulatory change;
c) fees;

d) purchases of equipment or services; and

e) time required to comply with the requirements.
Benefits the regulatory change is designed to This analysis has been reported on the ORM
produce. Economic Impact form on Tables 1a, 3, and 4.

Alternatives to Regulation

Describe any viable alternatives to the regulatory change that were considered, and the rationale used by
the agency to select the least burdensome or intrusive alternative that meets the essential purpose of the
regulatory change. Also, include discussion of less intrusive or less costly alternatives for small
businesses, as defined in § 2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulatory
change.

The no-action alternative to revising the Regulations for Resident Camps would allow resident camp
permitting, design, operation, maintenance, and health requirements to continue to remain unclear,
conflicting, and outdated. This no-action alternative would result in inconsistent interpretation and
enforcement of resident camp standards. In addition, there would be no adequate provisions for lodging,
sanitary facilities, vector and disease control, camper safety, or administrative processes. In addition, a
no-action alternative would not align with the purpose and intent of the periodic review process required
by Code of Virginia § 2.2-4017. Periodic review of regulations., and the Periodic Review of Existing
Regulations process outlined in the August 2022 ORM Procedure Memo (Memo). The Memo that states
that existing regulations shall be reviewed to “determine whether they should be continued without
change or be amended or repealed, consistent with the stated objectives of applicable law, to minimize
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the economic impact on small businesses.” Providing clear and up-to-date standards helps provide
consistent oversight and management while reducing the risk of illness and injury at resident camps
throughout the Commonwealth. For the reasons previously stated, the agency is proposing to update and
clarify all sections of the Regulations for Resident Camps where needed, and to re-organize the overall
content in a manner that is easy to follow, read, and understand.

The economic analysis for Costs and Benefits under the Status Quo (No change to the regulations) has
been reported on the ORM Economic Impact form in Table 1b.

During the development of the proposed amendments, stakeholders voiced the idea of exempting
resident camps that are accredited by the American Camps Association (ACA), a national non-profit
organization that provides a voluntary accreditation standard specific to camps, from the regulations.
Exempting ACA accredited camps from the regulations would, in a sense, establish performance
standards for small businesses to replace design or operational standards required in the proposed
regulation. This exemption would result in the agency issuing a permit to operate a resident camp based
on the ACA accreditation. However, not all resident camps in Virginia are accredited through the ACA.
Some camps are associated with different organizations, such as the Boy Scouts of America, and would
not consider accreditation through the ACA. Other camps choose not to be accredited and still maintain
sufficient operation and management of their camp. In addition, the ACA is made up of volunteers who
undertake accreditation training through the ACA. It is these volunteers who travel across the state or
country to inspect camps and provide approval for accreditation. The agency would have no influence or
oversight over a national accreditation service that may or may not meet Virginia standards of health or
safety or other regulatory requirements through other Virginia agencies or departments. This in turn could
result in inconsistent permitting as some camps would be required to meet the regulations, while other
camps would be permitted as ACA accredited without agency confirmation of meeting health and safety
standards. For example, ACA accreditation does not fully address environmental health considerations
important to the agency, including water supply considerations in alignment with the State of Virginia, or
approved sewage handling or other wastewater disposal methods. Further, such inconsistent
implementation of standards may result in improper management of a facility permitted by the agency and
an inability for the agency to enforce efforts to protect health and safety of campers and camp staff.

The economic analysis for Costs and Benefits under Alternative Approach(es) has been reported on the
ORM Economic Impact form in Table 1c.

Regulatory Flexibility Analysis

Consistent with § 2.2-4007.1 B of the Code of Virginia, describe the agency’s analysis of alternative
regulatory methods, consistent with health, safety, environmental, and economic welfare, that will
accomplish the objectives of applicable law while minimizing the adverse impact on small business.
Alternative regulatory methods include, at a minimum: 1) establishing less stringent compliance or
reporting requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing
performance standards for small businesses to replace design or operational standards required in the
proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements
contained in the regulatory change.

The Board of Health is directed through the Code of Virginia § 35.1-11 to “make, adopt, promulgate, and
enforce regulations ... and to protect the public health and safety. In promulgating regulations, the Board
shall consider the accepted standards of health including the use of precautions to prevent the
transmission of communicable diseases, hygiene, sanitation, safety, and physical plant management.”
Further, § 35.1-16 identifies the content of the regulation to include, but not be limited to: (i) an approved
drinking water supply; (ii) an approved sewage disposal system; (iii) an approved solid waste disposal
system; (iv) the adequate and sanitary preparation, handling, protection and preservation of food; (v) the
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proper maintenance of buildings, grounds, and equipment; (vi) vector and pest control; (vii) toilet,
swimming, and bathing facilities, including shower facilities; (viii) a procedure for obtaining a license.”

If the Board considered establishing less stringent compliance requirements for resident camps, accepted
standards of health would not be met. Current regulations do not meet acceptable standards of health
specific to the transmission of communicable diseases, hygiene, sanitation, safety, and physical camp
management, or the majority of regulatory requirements outlined in § 35.1-16, specifically the adequate
and sanitary preparation, handling, protection and preservation of food; the proper maintenance of
buildings, grounds, and equipment; vector and pest control; toilet, swimming, and bathing facilities,
including shower facilities; or a procedure for obtaining a license. An example of concern are the existing
sections that prescribe unsafe food temperature (12VAC5-440-40) and the allowance to serve
unpasteurized milk (12VAC5-440-30). Such allowances directly conflict with the Food Regulations
(12VAC5-421 et seq.) and the Regulations Governing Grade "A" Milk (2VAC5-490 et seq.) and may
encourage the improper handling and service of food.

The agency worked with industry stakeholders and the ACA to establish the proposed amendments that
best align with Virginia’s public health standards. In addition, any potential exemptions to the regulations
can be pursued by a camp owner through the variance process that is now outlined in the proposed
regulations.

Current regulations prescribe reporting requirements for contagious disease and outbreaks of disease
(12VAC5-440-80). The requirement includes notice that shall be sent “immediately to the State Health
Commissioner” for any “epidemic, outbreak of usual number of cases of any iliness including diarrhea,
gastroenteritis and food poisoning.” The proposed amendments clarify the term “immediately” to mean
within 24 hours and expand the reporting requirements to the agency for communicable disease and
death, injury, or illness. Reporting requirements to parents or guardians is also prescribed in the proposed
amendments for the instance of medical emergencies. The agency considers the proposed reporting
requirements as minimal and align with the baseline expectation of industry standards. The act of
reducing the reporting requirements may be considered negligent when considering the health and safety
of campers and camp staff.

The current regulations do not provide any schedule or deadline for any component of the regulation,
other than the interpretable term of “immediately” when referring to contagious disease reporting (12VAC-
440-80). This lack of prescribed schedules or deadlines has historically resulted in confusion and
inconsistency when a camp applies for a permit, undergoes a review of any camp alteration or design
changes, receives an inspection, or pursues a variance or other process. Camp operators have voiced
concerns about inconsistency in permitting and inspections that creates an environment of confusion and
irregularity. Regulations that do not specify how and when actions should occur do not help the regulated
industry or the agency. The proposed regulations provide minimal and simplified schedules for
applications, inspections, administrative processes, and reporting.

Periodic Review and
Small Business Impact Review Report of Findings

If you are using this form to report the result of a periodic review/small business impact review that is
being conducted as part of this regulatory action, and was announced during the NOIRA stage, indicate
whether the requlatory change meets the criteria set out in EO 19 and the ORM procedures, e.qg., is
necessary for the protection of public health, safety, and welfare; minimizes the economic impact on small
businesses consistent with the stated objectives of applicable law; and is clearly written and easily
understandable. In addition, as required by § 2.2-4007.1 E and F of the Code of Virginia, discuss the
agency’s consideration of: (1) the continued need for the regulation; (2) the nature of complaints or
comments received concerning the regulation; (3) the complexity of the regulation; (4) the extent to the
which the regulation overlaps, duplicates, or conflicts with federal or state law or regulation; and (5) the
length of time since the regulation has been evaluated or the degree to which technology, economic
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conditions, or other factors have changed in the area affected by the regulation. Also, discuss why the
agency’s decision, consistent with applicable law, will minimize the economic impact of requlations on
small businesses.

This Proposed Regulation is not being used to announce a periodic review or a small business impact
review.

Public Comment

Summarize all comments received during the public comment period following the publication of the
previous stage, and provide the agency’s response. Include all comments submitted: including those
received on Town Hall, in a public hearing, or submitted directly to the agency. If no comment was
received, enter a specific statement to that effect.

During the Notice of Intended Regulatory Action public comment period that ended January 4, 2023, no
public comments were received.

Public Participation

Indicate how the public should contact the agency to submit comments on this regulation, and whether a
public hearing will be held, by completing the text below.

The Virginia Department of Health is providing an opportunity for comments on this regulatory proposal,
including but not limited to (i) the costs and benefits of the regulatory proposal, (ii) any alternative
approaches, (iii) the potential impacts of the regulation, and (iv) the agency's regulatory flexibility analysis
stated in that section of this background document.

Anyone wishing to submit written comments for the public comment file may do so through the Public
Comment Forums feature of the Virginia Regulatory Town Hall web site at: https://townhall.virginia.gov.
Comments may also be submitted by mail, email or fax to Briana Bill, 109 Governor Street, 5" Floor,
Richmond, VA 23219, briana.bill@vdh.virginia.gov, or fax (804) 864-7475. In order to be considered,
comments must be received by 11:59 pm on the last day of the public comment period.

A public hearing will be held following the publication of this stage, and notice of the hearing will be
posted on the Virginia Regulatory Town Hall website (https://townhall.virginia.gov) and on the
Commonwealth Calendar website (https://commonwealthcalendar.virginia.gov/). Both oral and written
comments may be submitted at that time.

Detail of Changes

List all regulatory changes and the consequences of the changes. Explain the new requirements and
what they mean rather than merely quoting the text of the regulation. For example, describe the intent of
the language and the expected impact. Describe the difference between existing requirement(s) and/or
agency practice(s) and what is being proposed in this regulatory change. Use all tables that apply, but
delete inapplicable tables.
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If an existing VAC Chapter(s) is being amended or repealed, use Table 1 to describe the changes
between the existing VAC Chapter(s) and the proposed regulation. If the existing VAC Chapter(s) or
sections are being repealed and replaced, ensure Table 1 clearly shows both the current number and the
new number for each repealed section and the replacement section.

Table 1: Changes to Existing VAC Chapter(s)

Current | New chapter- | Current requirements in Change, intent, rationale, and likely
chapter- | section VAC impact of new requirements
section | number, if
number | applicable
12VAC5- | 12VAC5-440- | Camp location. Intent - Repeal existing section 12VAC5-
440-10 270 Provides that camps shall be | 440-10 and replace with new section
located free of drainage that | titled “Resident camp location.”
may pollute water supplies or
the campground, that camps | Rationale — Clarifies the vague location
shall be free of stagnant language of “pollution,” “impossible,”
pools, manure piles, garbage | “close proximity,” and “adequate
heaps, or other vector provision” to include clearer standards
breeding places, and shall be | that require a camp’s physical facilities
located away from highways. | be located on well-drained sites not
subject to frequent or sustained flooding
or ponding, be graded to prevent water
accumulation and hazards, and to
comply with local zoning ordinances.
Prohibits the placement of a camp within
200 feet of natural and man-made
hazards such as mine pits, shafts, and
quarries. Prohibits the location of camps
in or around landfills, or other areas that
may impact health and safety of campers
and camp staff. Provides that the camp
operator will limit and restrict camper
access to natural hazards within the
camp, where possible, and provide
signage identifying the hazards and any
applicable safety information or
advisories.
Impact - Improved understanding and
application of the regulation. Provides for
improved protection of campers and
camp staff in relation to camp facility
location. Location requirements may
require restructuring of camp operations
or the application of a variance for
existing camps.
12VAC5- | 12VAC-440- Water supply. Intent - Repeal existing section 12VAC5-
440-20 280 Requires that an adequate 440-20 and replace with new section
supply of drinking water of an | titled “Water supply.”
approved sanitary quality is
provided, that the source of Rationale - Clarifies the vague
water and its storage and language of “sanitary quality” by
distribution is protected from | prescribing that a camp’s water source
surface drainage and other be a permitted waterworks or an
pollution, and that the use of | approved private well. Prescribes lead
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common drinking cups shall
be prohibited.

testing requirements for all water
supplies. Prescribes total coliforms and
nitrate-nitrogen testing for private wells.
Requires water be provided and
protected from contamination. Outlines
provisions for ice and water distribution,
and the management of water containers
or treatment of water during field outings.
Requires unapproved wells or springs be
inaccessible to campers and that
warning signs are posted with a sign that
states, in effect, “WARNING — DO NOT
DRINK.” Provides provisions for water
connections at campsites.

Impact - Improved understanding and
application of the regulation. Provides for
improved protection of campers and
camp staff in relation to camp water
supplies and distribution. Lead testing
provisions will require additional testing
for all water supplies, as will coliform and
nitrate-nitrogen testing for private wells.
Water connection locations, if present,
may require review by the camp owner
and the local health department.

12VAC5- Milk. Intent — Repeal section.
440-30 Provides that all milk served
at the camp shall be graded, | Rationale — Section is unnecessary. Milk
and refrigerated at or below is considered a food and will be
a temperature of 50°F until regulated under the new chapter section
used. 12VAC5-440-300 titled “Storage,
handling, and preparation of food.”
Impact — Removes the allowance to
serve unpasteurized milk, thus removing
conflicting requirements outlined in other
state regulations. Provides for improved
protection of campers and camp staff in
relation to milk consumption.
12VAC5- | 12VAC5-440- | Storage, handling and Intent — Repeal section and replace with
440-40 300 preparation of food. new section titled “Storage, handling,

Provides that all perishable
foods or drinks shall be
refrigerated at 50°F or below
and that refrigerators shall
maintain a temperature at or
below a temperature of 50°F;
requires hand and utensil
washing facilities with
adequate heath and
detergent; requires
bactericidal treatment and
washing of utensils.

and preparation of food.”

Rationale — Removes incorrect and
dangerous provisions to refrigerate
perishable foods or drinks at or below a
temperature of 50°F and to maintain
refrigerators at a temperature of 50°F or
below. Removes and replaces the vague
language of “adequate” and “convenient”
in relation to food handling, and
“bactericidal treatment,” “approved
detergent,” and “approved solution of
proper strength,” by requiring the
preparation and service of food and the
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equipment used at resident camps to
comply with and be permitted through
the Virginia Food Regulations (12VAC5-
421 et seq), as appropriate. Outlines that
if food for campers and staff is not
prepared by the camp, that food be
obtained from a permitted food
establishment or other approved
provider.

Impact — Improved understanding and
application of the regulation. Provides for
improved protection of campers and
camp staff in relation to camp food
services.

12VAC5- | 12VAC5-440- | Excreta disposal. Intent — Repeal section and replace with
440-50 290 Provides that every camp new section titled “Sewage disposal.”
shall have adequate and
approved toilet facilities Rationale - Clarifies the vague
provided in a manner that is language of “...of a type which provides
inaccessible to flies and that | for the disposal of human wastes or
does not endanger drinking excrements in such a manner that they
water. Requires toilets to be | shall not ... endanger a source of
provided for both sexes, be drinking water” and “conform to the
plainly marked, and kept standards of the State Health
clean, in good repair, well Department” by requiring that sewage
lighted, and ventilated. and liquid waste be disposed of in
accordance with the Sewage Handling
and Disposal Regulations (12VAC5-610
et seq.) or other applicable Virginia
sewage regulations. Outlines provisions
for sewer connections for camping
vehicles, if provided.
Impact — Improved understanding and
application of the regulation. Provides for
improved protection of campers and
camp staff in relation to sewage handling
and disposal. If camping vehicles are
used in a camp, the sewer connections
may require review by the camp owner
and the local health department.
12VAC5- | 12VAC5-440- | Excreta disposal. Intent — Repeal section and replace with
440-50 310 Provides that every camp new section titled “Sanitary facilities.”

shall have adequate and
approved toilet facilities
provided in a manner that is
inaccessible to flies and that
does not endanger drinking
water. Requires toilets to be
provided for both sexes, be
plainly marked, and kept
clean, in good repair, well
lighted, and ventilated.

Rationale - Clarifies the vague
language of “adequate toilet facilities
conveniently located” and “well lighted”
by requiring all bathing facilities be in
accordance with the applicable building
code, are provided within 500 feet of all
overnight lodging accommodations and
be provided with lighting that meets at
least 10-foot candles 30 inches from the
floor. Requires non-absorbent and easily
cleanable surfaces and equipment, self-
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closing doors, and screening. Outlines
that a minimum of one toilet and one
handwash sink be provided for every 10
campers and staff, provides
requirements for equipment and
supplies, and gender specific or gender-
neutral distribution of facilities. Allows for
the use of privies. Requires the presence
of handwashing facilities and supplies.
Prescribes that a minimum of one
shower be provided for every 20
campers and staff with the exception of
overnight excursions of four nights or
less. Requires that all facilities and
equipment be maintained clean and in
good repair.

Impact — Improved understanding and
application of the regulation. Provides for
improved protection of and provisions for
campers and camp staff in relation to
sanitary facilities. If sanitary facilities do
not meet the requirements, facility
specifications may require review by the
camp owner and the local health
department. Minor renovations may be
necessary. Extreme variations in sanitary
facility location and/or design for existing
camps may require substantial
renovation or the owner may consider an
application for a variance.

12VAC5-
440-60

12VAC5-440-
320

General sanitation.
Provides that all waste be
properly disposed of, and
garbage be kept in suitable
receptacles and disposed of
in a sanitary manner.
Requires structures,
furniture, and equipment be
kept tidy, clean, and in a
sanitary condition. Requires
screens or equivalent in
permanent kitchens and
dining rooms to prevent fly
access.

Intent — Repeal section and replace with
new section titled “Garbage and refuse
disposal.”

Rationale — Clarifies section
requirements by focusing on garbage
and refuse disposal and removes
provisions specific to general cleanliness
of facility buildings and equipment and
screening of kitchens and dining rooms.
Requires the storage, collection, and
disposal of solid waste be conducted in a
manner to avoid pest harborage,
accidents, and the creation of health and
fire hazards. Requires all waste
containers be easily accessible and
emptied at a frequency to avoid overflow.
Requires solid waste to be stored in
durable and easily cleanable containers,
to maintain containers in a clean
condition and in good repair, and to
provide containers sufficient in number
and size to accommodate camp waste.
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Impact — Improved understanding and
application of the regulation. Provides for
improved protection of and provisions for
campers and camp staff in relation to
solid waste handling, disposal, and
management.

12VAC5-
440-70

12VAC5-440-
360

Swimming facilities.
Requires reasonable
precautions be taken to
prevent pollution of
swimming water by human
excreta from sources in the
vicinity of the camp. States
that if a swimming pool is
made of concrete or other
impervious material, that
arrangements be made to
change the water at
intervals.

Intent — Repeal section and add new
section titled “Aquatic activities.”

Rationale — Replaces content with the
requirement to have all swimming and
watercraft activities under the
supervision of a lifeguard. Requires that
aquatic equipment be maintained in
good repair. Outlines the lifeguard and
attendant to camper ratio, including one
lifeguard provided for every 25 campers
and one attendant provided for every 10
campers. Requires the permit holder
maintain a lifeguard and attendant
staffing plan that identifies recreational
water areas, designated areas of use for
program activities, location of potential
hazards, equipment location, emergency
response information, hours of operation,
and staffing locations. Provides that the
camp’s aquatic rules and restrictions be
posted in aquatic program activity areas.
Requires that camps that use natural or
untreated waters provide signage
identifying hazards associated with
natural waters, including physical
hazards and potential waterborne illness
prevention and education. Prohibits
swimming in stormwater ponds.

Impact - Improved understanding and
application of the regulation. Provides for
improved protection of campers and
camp staff in relation to aquatic activities,
including swimming, boating, or other
watercraft or water-based activities
through safety and supervision
requirements. Lifeguard and attendant
ratio requirements and hazard avoidance
may require restructuring of camp
operations and increased or additional
signhage and staffing.

12VACS-
440-70

12VAC5-440-
370

Swimming facilities.
Requires reasonable
precautions be taken to
prevent pollution of
swimming water by human
excreta from sources in the
vicinity of the camp. States
that if a swimming pool is

Intent — Repeal section and add new
section titled “Swimming facilities.”

Rationale — Removes vague language
of “all reasonable precautions to prevent
pollution” and “arrangements should be
made to change the water at intervals”
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made of concrete or other
impervious material, that
arrangements be made to
change the water at
intervals.

when referring to swimming pools.
Requires that any swimming pool at a
resident camp, if provided, shall be
subject to the applicable building code,
Regulations Governing Tourist
Establishment Swimming Pools and
Other Public Pools (12VAC5-460 et
seq.), and the Swimming Pool
Regulations Governing the Posting of
Water Quality Test Results (12VAC5-462
et seq.). Requires the provision of safety
equipment be maintained and within the
immediate vicinity, or no less than 30
feet, of the natural or untreated
swimming area, including an equipped
and maintained first-aid kit; a reaching
pole or shepherd's crook; a ring buoy,
rescue tube, or throw bag; and a
backboard equipped with head
immobilizer and sufficient straps.
Prescribes restrictions for night
swimming.

Impact - Improved understanding and
application of the regulation. Provides for
improved protection of campers and
camp staff in relation to swimming pools
and other natural or untreated water
activities, including swimming, boating,
or other water-based activities through
safety equipment requirements and
compliance with public pool regulations.
Safety equipment requirements may
require restructuring of camp operations
and increased or additional safety
equipment.

12VACS-
440-80

12VAC5-440-
250

Report of contagious
diseases and outbreaks of
disease.

Provides that the camp
director shall immediately
notify the State Health
Commissioner of any
contagious, infectious, or
communicable disease in
any camper or employee, or
any epidemic or outbreak of
usual number of cases of
any illness including
diarrhea, gastroenteritis, and
food poisoning.

Intent — Repeal existing section
12VAC5-440-80 and replace with new
section titled “Communicable disease
reporting.”

Rationale - Clarifies the vague
language of “notice shall be sent
immediately” and better outlines
provisions for reporting within 24 hours
to the local health department the
presence or suspected presence of an
outbreak as required by the Regulations
for Disease Reporting and Control
(12VAC5-90-90.D), as well as acute
environmental exposures, including
chemical poisoning. Requires camp staff
to report to a supervisor health
information related to communicable
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disease and outlines isolation and
exclusion provisions for campers and
camp staff to reduce disease
transmission.

Impact — Improved understanding and
application of the regulation. Provides for
improved protection of campers and
camp staff in relation to communicable
disease. Isolation and exclusion
requirements may require restructuring
of camp operations.

12VACS-
440-90

Recommendations.
Outlines recommendations to
be observed, including gentle
slopes and sand or porous
soil as preferable campsites,
avoidance of areas infested
with ticks or snakes, and the
service of only pasteurized
milk as a beverage and to
serve it in the container it
was originally bottled.

Intent — Repeal section.

Rationale — Section is unnecessary and
inappropriate as recommendations
cannot be regulated or enforced.

Impact — None.

12VAC5-440-
100

None

Intent — Add new section 100 titled
“Definitions.”

Add new definitions: Adult,
Administrative Process Act, Applicable
building code, Aquatic activity, Attendant,
Bed, Boat, Camp health supervisor,
Camp staff, Camper, Campsite,
Camping unit, Commissioner,
Communicable disease, CPR,
Department, Health care provider,
Lifeguard, Minor, Operator, Outbreak,
Pest, Permanent structure, Physical
facilities, Planned program, Potable
water, Private well, Rental group,
Resident camp, Sanitary facility, Semi-
permanent structure; Sewage,
Specialized program activity, Tent,
Waterworks.

Rationale — Definitions for terms and
acronyms will enhance reader
understanding and provide consistency
throughout the regulation. The rationale
for the exclusions to the definition of
“resident camp” are to prevent possible
confusion on who/when a permit is or
isn't required, clarifying the current
practice in a way that makes it easier for
those organizations to understand that
the legal definition (and permit
requirement) doesn't apply to them.
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Impact — Improved understanding and
application of the regulation.

12VAC5-440-
110

None

Intent — Reserved section.

Rationale — Held for any applicable
future use.

Impact — None.

12VAC5-440-
120

None

Intent — Add new section 120 titled
“Enforcement not limited.”

Rationale — The regulation section will
identify the authority to enforce the
chapter and references the Code of
Virginia applicable to penalties.

Impact — Improved understanding and
application of the regulation.

12VAC5-440-
130

None

Intent — Add new section 130 titled
“Variances.”

Rationale — The regulation section
outlines the ability and process to
request a variance to the chapter.

Impact — Improved understanding and
application of the regulation. Provides
camp owners a clear pathway to
requesting a variance.

12VAC5-440-
140

None

Intent — Add new section 140 titled
“Compliance with the Uniform Statewide
Building Code and local requirements.”

Rationale — The regulation section
provides the requirement for camps to
comply with building and fire code, and
other local codes.

Impact — Improved understanding and
application of the regulation. Provides an
enforcement pathway to promote health
and safety protections that can be
achieved through building, fire, and local
codes.

12VAC5-440-
150

None

Intent — Add new section titled “Plan
review.”

Rationale — Requires preliminary review
of camp plans to ensure adequate
sanitation and that the design and
proposed operation of the camp will
meet the provisions of the chapter.
Outlines when a plan review is not
required.
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Impact — Camp owners must submit a
plan review prior to new construction or
construction related to additions or
renovations prior to opening a camp. A
plan review will require an approval or
denial from the local health department.
Construction must occur within two years
of approval and must be done in
accordance with the approved plans.

12VAC5-440-
160

None

Intent — Add new section titled “Permit to
operate.”

Rationale — Requires a camp owner to
apply for a permit to operate a resident
camp at least 30 days prior to opening;
requires a separate permit for each
camp; provides that a camp cannot
operate without a permit and that a
permit will be issued to the camp owner
if the camp complies with the chapter;
requires permits to be posted; and
provides that permits shall expire
annually.

Impact — Improved understanding and
application of the regulation. Provides a
permitting pathway as required by §35.1-
16 of the Code of Virginia. Local health
departments currently process
applications and associated fees as
outlined in the state budget, and already
issue permits to operate resident camps
throughout the Commonwealth.

12VAC5-440-
170

None

Intent — Add new section titled “Rental
groups.”

Rationale — The section requires a
group operating as a resident camp that
rents a location or facility that is not
owned or primarily and consistently
operated by the rental group to ensure
the camp and/or facility is permitted.

Impact — Includes a requirement for
overnight camps that are often hosted at
a campus or campus-like facility, such as
a college or university, to comply with the
chapter and acquire a permit to operate
a resident camp.

12VAC5-440-
180

None

Intent — Add new section titled
“Inspection.”

Rationale — Provides that all camps will
be inspected before permitting and/or
once during the permit period and that
an inspection report be provided.
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Impact - Improved understanding and
application of the regulation. Provides
the requirement that camps be inspected
by local health departments on a regular
frequency.

12VAC5-440-
190

None

Intent — Add new section titled
“Performance-based and risk-based
inspections.”

Rationale — Provides the allowance for
local health departments to increase the
frequency of inspections based on risk
and/or compliance history.

Impact - Improved understanding and
application of the regulation. Provides a
pathway to better protect the health and
safety of campers through a potential
increase in inspections based upon an
individual camp’s operations and
compliance history.

12VAC5-440-
200

None

Intent — Add new section titled
“Enforcement, notices, informal
conferences.”

Rationale — Outlines the ability and
process for the commissioner to revoke
or suspend a permit or otherwise enforce
the chapter; provides a permit holder the
process to challenge such actions.

Impact - Improved understanding and
application of the regulation. Provides
clarity to the suspension and revocation
process and allowances, as well as
opportunities for appeal.

12VAC5-440-
210

None

Intent — Add new section titled
“Employee requirements.”

Rationale — Requires a camp to have
and enforce a written policy for hiring
staff, including background checks and
the review of the national sex offender
public registry; restricts the ability to hire
persons who have specific types of
arrests or convictions; outlines the
frequency to conduct background and
sex offender checks.

Impact — Provides a standard that aims
to protect child health, safety, and
welfare from potential predators.

12VAC5-440-
220

None

Intent — Add new section titled
“Supervision.”
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Rationale — Prescribes camper to staff
ratios and outlines supervisory roles for
specialized and non-specialized program
activities.

Impact — Provides a standard that aims
to protect child health, safety, and
welfare by prescribing supervision
requirements to better protect children
while at camp.

12VAC-440-
230

None

Intent — Add new section titled “Resident
camp register.”

Rationale — Requires that a camp
maintain a registry for each camper that
includes camper information, parental or
guardian contacts, and attendance
dates.

Impact - Provides a minimal standard
that aims to protect child health, safety,
and welfare as it relates to recording
campers present at camp and basic
information on each camper.

12VAC5-440-
240

None

Intent — Add new section titled “Health
care and safety.”

Rationale — Requires each camp to
have a camp health supervisor who
supervises health care at the camp,
including medications, first aid, and
emergency medical care, and who is
certified in basic first aid and life support.
Requires a camp maintain a medical
history record for campers and staff;
have provisions and a plan for
emergency response; and have signed
permission from a parent or guardian for
the camp to provide routine health care.
Outlines requirements related to the
handling, storage, and administration of
medication. Requires the provision and
identification of first aid equipment and
that a staff member be certified in First
Aid CPR/AED appropriate to the age of
children at camp. Requires the camp
report to the local health department
incidents or accidents that result in
death, injury, or iliness. Requires the
training of employees on health and
safety topics.

Impact - Provides a minimal standard
that aims to protect child health, safety,
and welfare as it relates to medical
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services for children while at camp.
Camp owners may need to provide or
increase CPR/AED and health and
safety training opportunities for staff.

12VAC5-440-
260

None

Intent — Add new section titled
“Emergency response plan and
provisions.”

Rationale — Requires a phone capable
of contacting 911 or emergency dispatch
be accessible at all times. Requires a
written plan for response to
emergencies, including evacuation, lost
or missing persons, weather and natural
disasters, fire, power outages, water
supply loss, hazardous materials,
wildlife, unauthorized persons, injury,
and communicable disease.

Impact — Provides a minimal
requirement for emergency planning and
response at a camp that increases
protections for camper and staff health
and safety. Camp owners may have to
develop new or increased emergency
response plans.

12VAC5-440-
330

None

Intent — Add new section titled
“Chemical use and storage.”

Rationale — Requires a camp to use
chemicals and hazardous materials or
substances for their intended purposes
and according to manufacturer
instructions. Requires chemicals and
hazardous materials to be stored in
containers appropriate for use, easily
identifiable and labeled, and in a
separate and secure area accessible
only to appropriate staff.

Impact - Provides a minimal requirement
for chemical and hazardous material
handling that increases protections for
camper and staff health and safety.
Camp owners may have to develop new
or different storage areas for various
chemicals and hazardous materials, if
applicable to the camp.

12VAC5-440-
340

None

Intent — Add new section titled
“Requirements for camp structures and
sleeping quarters.”

Rationale — Requires all permanent and
semi-permanent camp structures be in
accordance with the applicable building
code and fire code, provide ventilation,
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be maintained clean and in good repair,
and provide unobstructed exits in the
event of fire or other emergencies.
Requires tents be of flame-retardant
materials or maintain minimum setback
distances from open flames, including
campfires. Requires outer tent openings
to be screened and maintained in good
repair. Requires permanent and semi-
permanent sleeping quarters meet
occupancy limits, as applicable, or
provide a minimum of 30 square feet of
floor space for each camper, provide a
minimum of 2 feet separation between
beds, and not less than 27 inches of
separation between a top of the lower
mattress and the bottom of the upper
bunk or celling in all permanent and
semi-permanent structures used for
sleeping. Temporary structures used as
sleeping quarters, including tents, shall
provide ventilation and protection from
the elements and be used per
manufacturer’s instruction, including
occupancy. Requires that all bedding
and furniture, if provided, be clean and in
good repair, that mattress covers are
impervious to moisture, and that bedding
is changed and cleaned between
campers, when soiled, or at least weekly.
Requires bunk beds, if provided, not
exceed two bunks and be equipped with
guardrails attached to the upper bunk
and meet manufacturer specifications.

Impact - Provides minimal requirements
for camp structures and sleeping
quarters that increases protections for
camper health and safety. Camp owners
may have to modify sleeping areas to
meet distance requirements or other
design or structural components that
may impact the number of campers in
sleeping areas.

12VAC5-440- | None Intent — Add new section titled

350 “Specialized program activities.”

Rationale — Requires specialized
program activity equipment and
structures be maintained in good repair
and as designed by manufacturer’s
specifications, as applicable. Requires
inspection prior to use by trained staff
and documentation of inspections to be
maintained. Outlines that specialized
program equipment be securely stored

24



Town Hall Agency Background Document Form: TH-02

or restricted when not in use. Requires
protective equipment, including helmets
designed and approved for the specific
activity use when appropriate, and safety
provisions be made available and
required for campers engaged in
specialized program activities and
equipment. Requires playground
equipment be installed according to
manufacturer’s instruction and
maintained in good repair.

Impact — Provides minimal requirements
for specialized program activities and
related equipment that increases
protections for camper health and safety.
Camp owners may have to review and
modify specialized program activities and
equipment to meet requirements or other
use, design, or structural components.
12VAC5-440- | None. Intent — Add new section titled “Boating
380 or other watercraft activities.”

Rationale — Requires that every boat or
watercraft be provided at least one U.S.
Coast Guard approved personal
floatation device for each person on
board. Requires that at least one boat or
watercraft involved in aquatic activities
beyond the designated swimming area
be designated as a rescue boat and be
provided with a rescue pole or a throw
rescue device attached to a minimum of
25 feet of 4 inch rope.

Impact — Provides minimal requirements
for boating and watercraft activities and
related equipment that increases
protections for camper health and safety.
Camp owners may have to review the
presence of personal floatation devices,
rescue equipment, and review staffing
provisions for boating activities.
12VAC5-440- | None. Intent — Add new section titled

390 “Animals.”

Rationale — Prohibits stray dogs, cats,
fowl, or other stray domestic animals
from running at large within the limits of
any resident camp. Requires that all
animals owned or under the supervision
of an occupant of any camp be currently
vaccinated against rabies in compliance
with Virginia law. Requires all camp
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animals be licensed in compliance with
local requirements, and that all
vaccination and licensure documentation
be maintained at the camp facility.
Requires that horse and livestock
prescription medication be secured away
from camper access and locked when
not in use and that livestock areas be
maintained free from excessive
accumulation of manure.

Impact - Provides minimal requirements
for animal vaccination and supervision.
Camp owners may have to review
animal vaccination requirements and
records, and animal related operations.

12VAC5-440-
400

None.

Intent — Add new section titled
“Transportation.”

Rationale — Requires that all vehicles be
insured as required by § 46.2-472 of the
Code of Virginia, as applicable, meet the
safety standards set by the Department
of Motor Vehicles, be kept in satisfactory
condition to assure the safety of children,
and operated in a safe and legal manner.
Requires that at least one camp staff or
the driver always remain in the vehicle
when campers are present within the
vehicle and to verify that children have
been removed from the vehicle at the
conclusion of any trip. Requires vehicles
be equipped with a first aid kit, fire
extinguisher, maps, and other
appropriate emergency response
equipment, including a communication
device. Requires that when traveling
beyond camp boundaries, camper
emergency contact information, any
applicable life-saving medications, and
camp contact information be carried in
the vehicle. Requires that operators and
passengers use safety belts and child
restraints in accordance with § 46.2
Motor Vehicles of the Code of Virginia
and Article 13 (§ 46.2-1095 et seq.) of
Chapter 10 of Title 46.2 of the Code of
Virginia, and any other applicable law
and manufacturer's guidelines. Requires
that all staff receive instructions in
transportation safety precautions,
including the use of developmentally
appropriate safety restraints, camp or

26



Town Hall Agency Background Document Form: TH-02

camper specific emergency medical
response procedures, the location of
emergency facilities and driving
directions, and child supervision during
transport.

Impact - Provides minimal requirements
for transportation vehicles, equipment,
and supervision that increases
protections for camper health and safety.
Camp owners may have to review
transportation plans, equipment, and
staffing for transportation related to camp
activities.

DIBR None Intent — Provide Documents
Incorporated by Reference (DIBR):
EPA’s 3Ts for Reducing Lead in Drinking
Water.

Rationale — The EPA document related
to lead water sampling requirements
may be easily accessed and referenced.

Impact — Providing the document in
English and Spanish will provide
consistency in understanding of
regulatory requirements and consistency
in lead water sampling process.
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Agency name | Virginia Department of Health

Virginia Administrative | 12 VAC 5-440 et seq.
Code (VAC) Chapter
citation(s)

VAC Chapter title(s) | Regulations for Summer Camps

Action title | Amend the Regulations for Summer Camps

Date this document | 3/19/2024
prepared

Regulatory Stage | Proposed
(including Issuance of
Guidance Documents)

Cost Benefit Analysis

Complete Tables 1a and 1b for all regulatory actions. You do not need to complete Table 1c if
the regulatory action is required by state statute or federal statute or regulation and leaves no
discretion in its implementation.

Table 1a should provide analysis for the regulatory approach you are taking. Table 1b should
provide analysis for the approach of leaving the current regulations intact (i.e., no further change
is implemented). Table 1c should provide analysis for at least one alternative approach. You
should not limit yourself to one alternative, however, and can add additional charts as needed.

Report both direct and indirect costs and benefits that can be monetized in Boxes 1 and 2.
Report direct and indirect costs and benefits that cannot be monetized in Box 4. See the ORM

Regulatory Economic Analysis Manual for additional guidance.

Table 1a: Costs and Benefits of the Proposed Changes (Primary Option)

(1) Direct & | Cost estimation per topic or change
Indirect
Costs & Definitions and Administrative.

Benefits ) )
(Monetized) The current Regulations for Summer Camps (herein referred to as

“Regulations;” and rename “summer camp” as “resident camp”) do not have
any definitions or administrative regulatory sections. The definitions and
administrative regulatory sections are new sections within the proposed
amendment. The proposed administrative regulatory sections include 12VACS5-
440-100 Definitions., 12VAC5-440-120 Enforcement not limited., 12VACS5-
440-130 Variances., and 12VAC5-440-140 Compliance with the Uniform
Statewide Building Code and local requirements.




There are no monetizable direct costs associated with the proposed sections.
There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Plan Review and Permits.

The current Regulations do not have any sections related to the requirement to
submit plans to construct or renovate a resident camp or the review of such
plans, nor do the current Regulations provide sections related to a permit to
operate a resident camp. Section 35.1-16 (Regulations governing summer
camps) of the Code of Virginia outlines that “the regulations of the Board
governing resident camps shall include, but not be limited to: ...(viii) a
procedure for obtaining a license.” The plan review and permit sections are new
sections within the proposed amendment added to meet the Code requirement
and to outline the plan review and permitting processes for camp owners. The
proposed regulatory sections include 12VAC5-440-150 Plan review, and
12VAC5-440-160 Permit to operate.

The monetizable direct costs to have plans prepared as required by the plan
review section is indeterminable as the type of design, level of design, or other
influences are unknown. It is not anticipated that the proposed sections will
incur additional cost as these requirements are already part of the agency and
industry process for obtaining a resident camp plan review and permit as
required by the 2023 Budget Bill (HB6001) and prior budgets. The process and
plan specifications for constructing or remodeling a resident camp are also
required through other permit processes such as building and zoning permits,
sewage construction permits, water supply requirements, and other applicable
processes that require permits or approval. Costs also may include the cost of
printing plans or specifications for the submittal of a plan review to the local
health department (if plans or specifications are not submitted electronically),
and/or the cost of printing a permit to post in the office or on the premises of a
camp. The average cost to print a 24x36” piece of paper (estimated average size
for plan review printed submittal) is $4.20. The average cost to print an 8.5x11”
piece of paper (to post a permit on premises) is $0.20. The one-time cost to
submit plans may total $4.20. The annual cost to post a permit on camp
premises may total $0.20 for a total cost of $4.40.

There are no monetizable direct benefits or indirect costs associated with this
change.




Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Rental Groups.

The current Regulations do not address rental groups, or groups operating as a
resident camp at facilities that are not owned or primarily and consistently
operated by the rental group. The proposed regulatory section, 12VAC5-440-
170 Rental groups, is a new section that requires a rental group to either ensure
that the rented facility holds a valid and current resident camp permit or obtain
a resident camp permit as a lessee.

There are no direct costs associated with the proposed section.
There are no monetizable direct benefits associated with this change.

Monetizable indirect costs associated with this change are undeterminable.
Rental groups may encounter no change, additional requirements that impose
cost, or the need to relocate if the rental facility does not or cannot meet the
regulatory requirements. A potential cost cannot be estimated as the occurrence
or extent of non-compliance is unknown. A rental group may elect to relocate
to another rental facility to reduce cost or require the rental facility to update
the facility to meet regulatory requirements.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Inspection and Enforcement.

The current Regulations do not address inspection requirements, frequencies,
and types, or enforcement provisions in the event of non-compliance or
response to a public health threat. The inspection and enforcement sections are
new sections within the proposed amendment. The proposed regulatory sections
include 12VAC5-440-180 Inspection, 12VAC5-440-190 Performance-based
and risk-based inspections, and 12VAC5-440-200 Enforcement, notices,
informal conferences.

The direct monetizable costs associated with the proposed Inspection section
(12VAC5-440-180) may impact the agency with the requirement to conduct a
pre-opening inspection (prior to annual permitting) in addition to an inspection
conducted at least once per permit period during normal operating hours. This
new requirement may result in one additional inspection at an estimated cost to
the agency of $74.31 per inspection (staff cost estimator & LHD survey*).
There were 118 permitted overnight summer camps in Virginia in 2023. This
additional inspection requirement may directly cost the agency up to
$8,768.58 per year. However, this amount conservatively assumes all facilities
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will require a pre-opening and a routine inspection. This will not be the case as
many if not most facilities will not require a pre-opening inspection. *Estimated
average EHS salary at $51,156/year (fringe benefits not included in estimated

salary).

There are no additional monetizable costs anticipated with 12VAC5-440-190
Performance-based and risk-based inspections., and 12VAC5-440-200
Enforcement, notices, informal conferences, as the content proposed is in line
with current regulatory practices throughout the agency’s regulatory programs.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of being held to consistent and up-to-date health and safety standards
and the impact of such standards on the operation and management of a resident
camp.

Employee requirements.

The current Regulations do not address employee requirements related to
criminal history or background checks for staff.

The potential direct monetizable costs associated with the proposed section
12VAC5-440-210 Employee requirements, may include:

1. The cost for obtaining a Criminal History Records Check or National
Criminal Background Check.

a. Year-round staff shall have a background check performed at
least every three years; and

b. New or returning seasonal staff shall have a background check
performed every year.

2. The cost for legal counsel or human resources professional review and
signature on the camp’s hiring policy.

3. The cost to review and compare resident camp staff applications to the
national sex offender public registry of the U.S. Department of Justice
and other relevant public records.

Criminal History Records Check or National Criminal Background Check:
According to the Virginia State Police, a Virginia Criminal History Record
Check has a fee of $15.00 per search. A combination Criminal History / Sex
Offender Registry has a fee of $20.00 per search. A Sex Offender search has a
fee of $15.00 per search. If a resident camp is a Non-Profit Organization, the
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fees are reduced (Combination Criminal History/Sex Offender Registry-
$16.00; Complete Sex Offender-$8.00). Obtaining fingerprints may incur a cost
up to approximately $20 at a local sherift’s office. According to the Federal
Bureau of Investigations (FBI), a National criminal history that lists
information derived “from fingerprint submissions kept by the FBI and related
to arrests” will incur a cost of $18 per person.

Assuming the highest cost imposed on this requirement using Virginia
resources (Virginia State Police), a resident camp may incur a cost of
$40.00 per staff member. This estimate is based upon the cost for a
combination Criminal History / Sex Offender Registry with a fee of $20.00 per
search and a potential cost of up to $20 to acquire fingerprints. The total cost to
a resident camp cannot be estimated as each camp will employ a different
number of staff members. In addition, it is unknown how many staff will be
year-round (requiring a background check performed at least every three years)
or new or returning seasonal staff (requiring a background check performed
every year).

Legal or HR council/review: It is anticipated that resident camp owners will
have either existing legal counsel or a human resources staff member to review,
sign, and date the resident camp staff hiring provisions and policy, therefore
reducing or eliminating the overhead costs of obtaining new representation. It is
estimated that approximately three to five hours will be required to review and
sign the hiring policy at least once every three years. The anticipated rate to
review and sign the hiring policy may include a legal fee up to $265 per hour
for a maximum of five hours (if on-staff human resources personnel are not
available to review under normal staffing), for an estimated maximum cost of
$1,325 every three years. This cost can be estimated at approximately $441.67
per year.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Comparison of applicants to National Sex Offender list: The Dru Sjodin
National Sex Offender Public Website is free to use, and camps will incur no
additional cost for the requirement to compare resident camp staff applications
to the national sex offender list.

There are no monetizable direct benefits associated with this change.

There are no monetizable indirect costs associated with this change.




Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Supervision.

The current Regulations do not address supervisory requirements for how many
camp staff members must directly supervise campers. The proposed section
12VAC5-440-220. Supervision, may lead to an increase in camp staff. Resident
camp operators will need to ensure that the minimum staff to camper ratio is
met as outlined in Table 1. The Table requires a range of staffing provisions,
including one staff member to every five campers (5 years and younger) to one
staff member to every 10 campers (15-18 years of age). The potential total
number of additional camp staff cannot be estimated as each camp operates
differently and has different totals of campers at various ages within camp at
any given time.

A survey presented to the camp workgroup indicates that camps host a range of
8 to 450 campers per session or group. The survey also revealed that camps
currently provide a staff to camper ratio ranging from one staff member to
every 4 to 10 campers, depending on age, and an average staff to camper ratio
of one camp staff member to 6 campers. Using this average and a potential
increase of up to 1 additional camp staff member per group, it is possible a
resident camp may incur an additional direct cost up to $16/hour or up to
$635/week for each additional staff member.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Resident camp register.

The current Regulations do not require a camp register or method of recording
camper information. The proposed section 12VAC5-440-230 Resident camp
register, includes a requirement to maintain a camp register that records camper
information, including camper name, address, guardian and emergency contact
information, and dates of attendance. Resident camp operators will need to
ensure that a register is maintained. The register can be written or electronic.

There are no monetizable direct costs associated with this change. This process
is typical to normal resident camp operations.

There are no monetizable direct benefits associated with this change.




There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Health care and safety.

The current Regulations do not require any health care or safety provisions for
campers and camp staff. The proposed section 12VAC5-440-240 Health care
and safety, includes requirements for a camp health supervisor to supervise
routine and emergency health care at a resident camp through consultation with
a physician, make written arrangements for medical care of campers, and
maintain records regarding camper and minor camp staff medical history and
care. The section also requires a health care provider or emergency room be
available for medical emergencies through appropriate transportation, and that
parental or guardian signed permission be obtained for routine health care
treatment, including the administration of medication. The section outlines the
requirements for administration of prescription and nonprescription medication,
the storage and handling of medication, and notification of medication reaction
or error. The section requires the provision and location of first aid supplies and
equipment and requires at least one person on site have First Aid CPR
certification appropriate to the age of the children. The section also requires that
all incidents requiring medical treatment or accidents resulting in death, injury,
or illness be reported to the local health department within 24 hours.

The agency does not anticipate substantial direct monetary costs related to the
proposed requirements specific to camp health supervision and record keeping.
A survey presented to the camp workgroup indicates that most camps already
employ or have a camp health supervisor or health team. The survey also
indicates that most camps already work with a physician for medical services or
emergency health plans. The creation and maintenance of camper and staff
medical records is also likely to be part of normal resident camp operations and
any alterations or modifications to record keeping will be minimal in burden
and cost. The requirement to have either a physician or emergency room
available for medical emergencies is typical of any business and is usually
available through a variety of means, such as city or county emergency
response services, or an on call or on-site medical provider. Such provisions
will be at the discretion of the camp owner but will ensure a process and service
for emergency response. It is anticipated that most resident camps already
require and obtain parent or guardian signatures for the permission of the camp
staff to administer medication. The process and maintenance of the signature
records is expected to be minimal in cost and will vary depending on the size
and services of the camp.

The agency anticipates that most resident camps already handle and store
medication according to prescription or manufacturer instructions. The section




requires that medication requiring refrigeration shall be kept in a locked or
secure location that prevents access by children. If not already provided, a
secured refrigeration unit or locked storage box may be necessary to meet the
provision.

The proposed section requires first aid supplies and equipment be located
within the resident camp in an area designated by the camp health supervisor or
as otherwise prescribed by the chapter. The average cost of a first aid kit is
approximately $22.75. The number of kits, specific type of kit, and contents of
a kit will be specific to the camp operations and attendance and at the discretion
of the camp health supervisor unless otherwise prescribed. The proposed
section 12VAC5-440-370 outlines additional swimming facility first aid and
equipment provisions and the cost associated with those requirements is
addressed in that section.

The section requires that within one year of the effective date of the chapter that
at least one person holding a current First Aid CPR certificate appropriate to the
age of children be on-site 24 hours a day while camp is in session. The
estimated maximum cost of online and in-person First Aid CPR training is
approximately $117.00 (includes adult and pediatric first aid, CPR, and AED
for maximum estimated need).

The section requires that the camp health supervisor shall notify the parent or
guardian of a camper in the event of a medication error or reaction. Such
notification could be in the form of a phone call, text message, or email without
incurring any additional cost beyond that of normal operating conditions. The
section also requires that all incidents that require medical treatment or
accidents resulting in death, injury, or illness, with some exceptions, be
reported to the local health department within 24 hours. This reporting could be
in the form of phone call, text message, email, or fax and would not incur
additional cost beyond that of normal operating conditions.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Communicable disease reporting.

The current regulations require the reporting of contagious diseases and
outbreaks of disease (12VAC5-440-80). The proposed section 12VAC5-440-
250 Communicable disease reporting, clarifies the term “immediately” and
provides reference to the Regulations for Disease Reporting and Control
(12VAC5-90) for specific disease reporting relevant to resident camps. The




section requires that occurrences or suspected occurrences of communicable
disease be reported to the local health department within 24 hours. This
reporting could be in the form of phone call, text message, email, or fax and
would not incur additional cost beyond that of normal operating conditions. The
section further requires staff to report illness to the camp health supervisor and
that the camp provide isolation in the event of persons suspected of having a
communicable disease until otherwise transported off camp premises.

There are no monetizable direct costs associated with this change.
There are no monetizable direct benefits associated with this change.

Monetizable indirect costs associated with this change may include the camp
owner or camp health supervisor reviewing and reconfiguring a camp to
accommodate isolation, as needed and applicable. Due to the variability of this
potential need, an indirect cost cannot be estimated.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Emergency response plan and provisions.

The current Regulations do not require an emergency response plan or
provisions for camp operations or incidents at camp. The proposed section
12VAC5-440-260 Emergency response plan and provisions, includes
requirements for a resident camp to have an accessible telephone capable of
connecting with 911 and an emergency transportation policy. The agency
anticipates that most resident camps already have a phone system or process in
place for notifying emergency services, requesting emergency transportation, or
a vehicle or method for providing transportation to a hospital or clinic when
needed, and therefore no additional cost would be incurred from this
requirement. The section further requires that a resident camp have a written
plan for actions to be taken in response to a variety of potential emergencies or
incidents including evacuation, transportation, and relocation; lost or missing
persons; weather; fire; power outages; water supply outages or when water
supply fails to meet testing requirements; hazardous materials exposure;
encounters with wildlife; intrusion or unauthorized access; injury; and
communicable disease and foodborne illness outbreak. The development of
plans relevant to the resident camp location, operations, and other variables
may take time and would result in potential billable time specific to the camp
owner or operator.

The monetizable direct costs associated with this change cannot be estimated
due an unknown variability of the amount of time and billable cost to each
resident camp owner or operator.




There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Resident camp location.

The current regulations prescribe camp location requirements (12VAC5-440-
10). The proposed section 12VAC5-440-270 Resident camp location, clarifies
the requirement for resident camps to be located on well drained sites not
subject to flooding or ponding. It is expected that local zoning restrictions
would prohibit the location of camps within mapped floodplains unless
otherwise allowed by local zoning laws. The proposed section further restricts
resident camps from being within 200 feet of natural and man-made hazards or
in areas subject to contamination or the collection of drainage. While the
content and language of the proposed section differs from the existing section,
the provisions are similar in intent and therefore, there are no monetizable
direct costs associated with this change.

There are no monetizable direct benefits associated with this change.

Potential monetizable indirect costs associated with this change could include
an existing camp needing to alter the use or location of specific recreational or
structural area to avoid existing site conditions that are prohibited. The cost of
such an occurrence cannot be estimated due to unknown circumstances at each
resident camp. Other potential indirect costs associated with the change could
include the process of requesting a variance. For the resident camp owner or
operator, this indirect cost could involve the time and effort required to research
and submit a variance request. For the agency, the indirect costs could involve
time and effort required to process a variance request.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Water supply.

The current regulations prescribe water supply requirements (12VAC5-440-20).
The proposed section 12VAC5-440-280 Water supply, clarifies the
requirements of an approved water supply to include the permitting or approval
of the water supply, and expands water supply requirements specific to water
testing requirements, water provision and access to campers and staff, water
source protection, prohibitions, the use and cleaning of reusable containers,
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water treatment during field outings, ice, access restrictions for unapproved
wells and springs, and water connections to camping vehicles.

Waterworks or private well: The proposed requirement for a resident camp to
use an approved water supply, either through a permitted waterworks or an
approved private well is consistent with current program standards and
requirements. There are no monetizable direct or indirect costs or benefits
associated with this change.

Lead testing: The proposed requirement for a resident camp to test for lead
prior to issuance of the initial permit and every five years thereafter will incur a
direct cost to the camp owner. A water sample is required at all drinking water
locations, including kitchen sink faucets, bathroom sink faucets, and drinking
water fountains, as available. Where numerous drinking water faucets are
provided, such as in bathrooms or in a bathhouse, a representative sample may
be collected from one sink rather than each individual sink within the bathroom
or bathhouse, thus reducing the cost burden for sampling. Resident camp
drinking water locations will vary with each camp based upon size and
structure. The estimated cost per lead sample is approximately $57.

There are no monetizable direct benefits associated with this change.

The monetizable indirect costs associated with this change may include a lead
treatment plan in the event water samples report detections of lead above the
action level. The cost of a lead treatment plan is undeterminable due to the
variable size and nature of resident camps throughout Virginia and the
undetermined possibility that a water supply would test above the lead action
level.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Total coliform and nitrate-nitrogen testing: The proposed requirement for a
resident camp to test for total coliforms and nitrate-nitrogen prior to permit
issuance and at least annually thereafter will incur an annual direct monetary
cost. One sample per year per constituent will be required and will incur an
estimated cost of approximately $52 for one coliform sample and
approximately $56 for one nitrate-nitrogen sample, for an estimated total of
$108 each year.

There are no monetizable direct benefits associated with this change.

There are no monetizable indirect costs associated with this change.
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Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Sample result requirements: The proposed requirement for a resident camp to
maintain a water supply that meets the total coliform and nitrate-nitrogen
standards is not expected to incur a monetizable direct cost.

There are no monetizable direct benefits associated with this change.

Potential monetizable indirect costs associated with this change may include
treatment of the water supply, resampling, and other efforts to comply with the
sample standards. The extent and cost of such occurrences and efforts cannot be
estimated as the potential of occurrence and extent of remediation is unknown
and cannot be predicted.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Use of laboratory certified by Department of General Services, Division of
Consolidated Laboratory Services: The proposed requirement for a resident
camp to ensure all water samples be collected, preserved, shipped per
laboratory instructions, and analyzed by a laboratory certified by the Division
of Consolidated Laboratory Services is not expected to incur any monetizable
direct costs.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Discontinuing use of unsatisfactory water supply: The proposed requirement for
a resident camp to discontinue use of the public or private water when the water
from the system does not meet the requirements of this chapter is not expected
to incur monetizable direct costs. Indirect costs could be incurred. See
discussion of monetizable indirect costs.

There are no monetizable direct benefits associated with this change.

Monetizable indirect costs associated with this change may be incurred by a
camp owner. The situation and outcome resulting from a water supply not
meeting the requirements of the proposed chapter cannot be predicted but could
include the potential for a temporary suspension of camp activities or services
and the costs associated with loss of income from suspended camp services.
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Other potential indirect costs may include the camp owner making provisions
for an alternative water supply until the water supply meets the applicable
standards and the costs associated with water supply remediation. The extent
and cost of such occurrences and efforts cannot be estimated as the potential of
occurrence and extent of services or remediation is unknown and cannot be
predicted and would likely not outweigh the benefit of protecting children and
camp staff from an unsafe water supply.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Water provisions and protections: The proposed requirements for a resident
camp to provide water at easily accessible locations, protect areas surrounding
water supplies, and providing water to campers and staff via approved drinking
water fountains, approved cups, or personal water containers is not expected to
incur monetizable direct costs as it is expected that most resident camps already
protect water supplies and provide water to campers and staff through a variety
of means. The proposed requirements for a camp owner to ensure that approved
water containers are cleaned and sanitized daily is not expected to incur
monetizable direct costs as it is expected that most resident camps already
employ cleaning and sanitizing of water containers.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Water treatment for field outings: The proposed requirements for a resident
camp to provide purified drinking water during field outings when approved
drinking water cannot be transported may incur a monetizable direct cost for
the filter and chemical disinfection used to purify water. A filter meeting the
micron size per NSF 53 or 58 may incur an estimated average cost of $127.45,
while the chemical treatment product may incur an estimated average estimated
cost of $17.17 for a total cost of $144.62. Ultraviolet (UV) treatment may be
used as an alternate to chemical treatment. UV treatment devices may incur an
estimated average cost of $104.98 and may be used as a preference instead of
chemical treatment.

There are no monetizable direct benefits associated with this change.

There are no monetizable indirect costs associated with this change.
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Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Using water treatment devices according to manufacturer instructions: The
proposed requirements for a resident camp to maintain and use devices for
water treatment according to manufacturer instructions and to maintain the
devices in good condition is not expected to incur any monetizable direct costs
other than regular maintenance in accordance with manufacturer instructions.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Ice from approved source: The proposed requirements for a resident camp to
provide ice from an approved source and handle it in a manner to prevent
contamination, if ice is provided, is not expected to incur any monetizable
direct costs other than regular use and handling.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Unapproved wells or springs/signage: The proposed requirement for a resident
camp to make unapproved wells or springs inaccessible for human consumption
and to provide signage stating, in effect, “WARNING — DO NOT DRINK” and
an infographic sign presented in a manner to be interpreted by small children
may incur a monetizable direct cost for signage. A “Warning” sign may incur
an estimated average cost of approximately $46.08, while an infographic
illustrating a warning to not drink the water may incur an estimated average
cost of $19.28 for a total estimated cost of $65.36.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.
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Water connections for camping vehicles: The proposed requirements for a
resident camp to install water connections that will not be damaged by camping
vehicles, in pits or above the ground surface, or horizontally separated from
sewer connections, are not expected to incur monetary direct costs unless the
water connections were not installed to the applicable code at the time of
construction. If modification to the water connection is required, the potential
cost is anticipated to be reflective of normal operation and maintenance costs
for properly maintaining water connections at a camp. Any potential cost of
such occurrences and efforts cannot be estimated as the potential of occurrence
and extent of remediation is unknown and cannot be predicted.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Sewage disposal.

The current regulations prescribe excreta disposal requirements (12VACS5-440-
50), otherwise referred to in the current regulation as “human wastes or
excrements.” The proposed section, 12VAC5-440-290 Sewage disposal,
clarifies the requirement that every resident camp be provided with an approved
sewage disposal system in accordance with the Sewage Handling and Disposal
Regulations (12VACS5-610). The proposed section also outlines requirements
for individual sewer connections for camping vehicles, if provided. The
proposed section requirements are not expected to incur monetary direct costs
unless the individual sewer connections were not installed to the applicable
code at the time of construction. If modification to the sewer connection is
required, the potential cost is anticipated to be reflective of normal operation
and maintenance costs for properly maintaining sewer connections at a camp.
Any potential cost of such occurrences and efforts cannot be estimated as the
potential of occurrence and extent of remediation cannot be predicted.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Storage. handling, and preparation of food.

The current regulations prescribe requirements for the storage, handling, and
preparation of food (12VAC5-440-40). The proposed section 12VAC5-440-300
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Storage, handling, and preparation of food, updates the requirements to
conform with the Virginia Food Regulations (12VACS5-421) unless otherwise
exempt pursuant to § 35.1-25 of the Code of Virginia. A survey presented to the
camp workgroup indicates that all surveyed resident camps already offer full
food services that require and hold a food permit from the local health
department. Therefore, there are no monetizable direct costs associated with
this change.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Sanitary facilities.

The current regulations prescribe general requirements for toilet facilities under
section 12VAC5-440-50. Excreta disposal. The section provides general
requirements for the presence of adequate toilets that are conveniently located,
maintained clean and in good repair, and provided with lighting and ventilation.
The proposed section 12VAC5-440-310 Sanitary facilities, updates the
requirement for toilet and bathing facilities to comply with applicable building
code. Facilities shall be provided within 500 feet of all overnight lodging,
unless otherwise specified by the applicable building code. The proposed
section also requires that sanitary facilities be provided with artificial lighting
with at least 10-foot candles at a distance of 30 inches from the floor. Further,
the section requires sanitary facilities meet a prescribed ratio of toilets,
handwashing, and shower facilities, be maintained clean and in good repair, and
not be used for storage while camp is in operation. The section requires
provisions for handwashing in facilities having flush toilets and at all bathing
facilities. The section also allows the use of portable handwashing sinks when
privies are used, or in the absence of portable handwashing sinks, hand sanitizer
shall be provided and accessible in all privies.

The 500-foot distance and prescribed ratio requirements may incur a cost for
compliance if existing camps do not already provide sufficient toilet facilities
within 500 feet. Privies, including portable toilets, are allowed\. In the event a
resident camp must alter or add sanitary facility provisions, the use of portable
toilets is an option that may incur the least amount of construction cost. While
the use of portable toilets versus permanent facilities is at the discretion of the
camp owner, the potential monetizable direct cost for the proposed section is
estimated using the lowest cost option, portable toilets. The average cost to
purchase portable toilet is: $811.47 per toilet. The average cost to service a
portable toilet is approximately $416.66 per visit. Due to the variability of
pumping requirements, it may be cost effective for a camp to rent portable
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toilets that include a routine service for pumping, cleaning, and restocking
supplies (toilet paper, hand sanitizer). The cost of a monthly rental will vary
depending on location, number of toilets provided, and frequency of service.
An estimated average cost of a monthly rental for a portable toilet with
service can range from $100-500 with an average cost of $300 per month.

The requirement to provide artificial lighting to sanitary facilities, including
privies, may incur a monetizable direct cost if lighting is not already provided.
While the action of installing electrical connections to a sanitary facility is at
the discretion of the camp operator and the applicable building code, adequate
solar lighting is a low-cost alternative to meet the requirement. The potential
monetizable direct cost for the proposed section is estimated using solar
lighting. The estimated average cost of a solar lighting unit is
approximately $33.32 per unit.

If a camp owner elects to use privies and use portable handwashing sinks, the
monetizable direct cost imposed by a portable handwashing sink would be
voluntary as the provision of hand sanitizer is also an option. Considering the
options available to the camp owner, the monetizable direct cost related to hand
sanitation may range from $26.38 to $1,240.29. The estimated average cost
for hand sanitizer and a dispenser is approximately $26.38.

The estimated average cost to purchase a portable handwashing sink is
approximately $1,240.29. (Monetary value of portable hand washing sinks was
gathered from online research (Poly John, MOBI, Monsam, Cambro, and
Regency) and industry representative outreach (Crown Verity, Satellite). Much
like portable toilet provisions, portable handwashing sinks, or a serviced supply
of hand sanitizer may be rented at a weekly or monthly rate separate from or
included with the portable toilet services, as applicable. Prices vary.

If a camp owner elects to install permanent sanitary facilities, the cost
associated with that action cannot be estimated as the potential of occurrence
and extent of construction is unknown and cannot be predicted.

Garbage and refuse disposal.

The current regulations address general sanitation (12VAC-440-60) including
the storage and disposal for garbage and trash. The proposed section 12VACS5-
440-320 Garbage and refuse disposal, updates and outlines provisions for the
storage, collection, and disposal of solid waste typical of resident camp
operations. There are no monetizable direct costs associated with this change.

There are no monetizable direct benefits associated with this change.

There are no monetizable indirect costs associated with this change.
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Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Chemical use and storage.

The current Regulations do not require any chemical use and storage provisions
for resident camp operations. The proposed section 12VAC5-440-330 Chemical
use and storage, includes requirements for a resident camp to use chemicals for
their intended uses according to manufacturer’s instructions and to store
chemicals in a separate and secure area accessible to appropriate staff in
containers appropriate for use, easily identifiable, and labeled. There are no
anticipated monetizable direct costs associated with this change.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Requirements for resident camp structures and sleeping quarters.

The current Regulations provide minimal requirements for camp structures and
sleeping quarters. Section 12VAC-440-60. General sanitation, provides that “all
rooms, huts, shacks, tents and other buildings and all furniture and equipment
therein shall be kept tidy, clean and in a sanitary condition.” The proposed
section 12VAC-440-340 Requirements for resident camp structures and
sleeping quarters, provides that all camp structures be in accordance with the
applicable building and fire code, have adequate ventilation, and be kept clean
and in good repair. The proposed section also provides that outer openings be
effectively screened or protected to prevent insect and vermin entry. The
section further provides sleeping occupancy limits where not otherwise
specified by building code and outlines separation distances for sleeping
quarters. Bedding requirements are listed within the proposed section, including
keeping bedding clean and in good repair, providing mattress covers that are
impervious to moisture, where applicable, and that guardrails are provided and
attached to top bunks as specified by manufacturer instructions. The agency
does not anticipate that the proposed requirements will incur any additional
monetizable direct cost beyond the cost of regular operation and maintenance of
camp structures and sleeping quarters.

There are no monetizable direct benefits associated with this change.

There are no monetizable indirect costs associated with this change.
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Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Specialized program activities.

The current Regulations do not require health and safety requirements for
specialized program activities. The proposed section 12VAC5-440-350
Specialized program activities, requires all specialized program activity
equipment and related apparatus be maintained in good repair and installed and
maintained as designed by the manufacturer specifications. The proposed
section requires equipment and related apparatus be inspected prior to use by
the permit holder or designee and that inspections are documented. Further, the
proposed section requires that specialized program equipment be securely
stored or restricted when not in use. Additionally, the proposed section requires
that protective equipment, including helmets, and other safety provisions be
made available and required for campers engaged in specialized activities. The
agency does not anticipate that the proposed requirements will incur any
additional monetizable direct cost beyond the cost of regular operation and
maintenance of specialized program activity equipment.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Aquatic activities.

The current Regulations provide vague and outdated requirements for
swimming facilities (12VAC5-440-70) including preventing pollution of
swimming water by human excreta. Proposed section 12VAC-440-360. Aquatic
activities, provides that all swimming, small watercraft, and boating activities
shall be under the supervision of a person holding a current lifeguard
certification. The proposed section also provides a lifeguard ratio of one
lifeguard for every 25 campers and one attendant for every 10 campers engaged
in aquatic activities. The section requires the permit holder to develop and
maintain a lifeguard and staffing plan that identifies water recreation areas,
hazards associated with the areas, operational hours, staffing locations, and first
aid and emergency response information. The proposed section also requires
that camper access to natural hazards be restricted where possible, that aquatic
activity equipment be maintained in good repair, and that rules and restrictions
be posted in a conspicuous location. Further, the proposed section requires
signage at aquatic access points that identify potential hazards, provide illness
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prevention education related to the hazard, and restricts swimming in
stormwater ponds.

A survey presented to the camp workgroup indicates that all many resident
camps already employ or require lifeguards for aquatic activities at a ratio
similar to the proposed section requirement. If a resident camp does not already
employ and require staff with lifeguard certification, the estimated cost for
lifeguard certification is approximately $289. Estimating upward of two camp
staff requiring lifeguard certification, the potential monetizable direct costs
associated with this change is estimated at $578.

The development of plans relevant to resident camp aquatic staff may take time
and would result in a potential billable time specific to the camp owner or
operator. The monetizable direct costs associated with this change cannot be
estimated due an unknown variability of the amount of time and billable cost to
each resident camp owner or operator.

Signage for potential hazards, restrictions, and education may incur the cost of
a sign or multiple signs depending on the site conditions and potential hazards.
While the extent of signage due to the presence of hazards cannot be
determined, a camp may incur a direct cost for providing approximately two
signs related to natural hazards. The estimated average cost of a custom-made
sign illustrating or otherwise notifying the public of hazards is approximately
$45.25. Estimating a camp will need two signs provides a potential
estimated monetizable direct cost of $90.51.

There are no monetizable direct benefits associated with this change.

If a resident camp did not already employ sufficient lifeguards to meet the
requirement and chose to compensate or reimburse the two camp staff requiring
certification, as estimated above, monetizable indirect costs associated with
this change are estimated at $768 (This estimate includes the staff time for
two staff at an estimated $16/hour for three eight-hour days of class: $16 per
hour x 24 hours = $384 x 2 staff = $768).

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Swimming facilities.

The current Regulations provide vague and outdated requirements for
swimming facilities (12VACS5-440-70), including preventing pollution of
swimming water by human excreta and changing pool water at intervals.
Proposed section 12VAC-440-370. Swimming facilities, provides that all
swimming pools comply with the applicable building code and the applicable
Board of Health regulations for public swimming pools. The proposed section
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also requires that, when not otherwise prescribed by State the Board of Health,
safety equipment be maintained within 30 feet of the natural or man-made
swimming area, including an equipped and maintained first-aid kit; a reaching
pole or shepherd's crook; a ring buoy, rescue tube, or throw bag; and a
backboard equipped with head immobilizer and sufficient straps. In addition,
the proposed section restricts night swimming in natural swimming areas and in
man-made swimming areas unless underwater lighting is provided in
accordance with the applicable building code. The estimated monetizable direct
costs associated with this proposed section includes the potential cost for a
camp owner to provide required safety equipment.

The estimated average cost of a first aid kit is approximately $22.75. The
number of kits, specific type of kit, and contents of a kit will be specific to the
camp and at the discretion of the camp health supervisor unless otherwise
prescribed. The estimated average cost of a reaching pole or shepherd’s crook is
$153.20. The estimated average cost of a ring buoy, rescue tube, or throw bag is
$48.92. The estimated average cost of a backboard equipped with head
immobilizer and sufficient straps is approximately $343.26. If a resident camp
does not already provide the proposed required aquatic safety equipment, the
resident camp may incur a monetizable direct cost. The estimated total cost of
safety equipment is approximately $568.13.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Boating or other watercraft activities.

The current Regulations do not provide requirements for boating or other
watercraft activities. Proposed section 12VAC-440-380. Boating or other
watercraft activities, provides that every boat be provided with at least one U.S.
Coast Guard approved personal floatation device for each person on board or
that each person wear one aboard, and that at least one boat involved in aquatic
activities be provided with a rescue pole or a throw rescue device attached to a
minimum of 25 feet of 1/4-inch rope.

The estimated average cost of a U.S. Coast Guard approved personal floatation
device is $31.73. The estimated average cost of a throw rescue device is $48.92.
If a resident camp provides boating or other watercraft activities and does not
already provide the required aquatic safety equipment, the resident camp owner
may incur a monetizable direct cost. The estimated cost of boating or
watercraft safety equipment is approximately $80.65.
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There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Animals.

The current Regulations do not require health and safety requirements related to
animals housed or located on resident camp property. The proposed section
12VAC5-440-390 Animals, restricts stray domestic animals from running at
large within the limits of any resident camp. In addition, the proposed section
requires that all camp animals be licensed and vaccinated in compliance with
state and local requirements and that licensure and vaccination documentation
be maintained at the resident camp facility. Further, the proposed section
requires all horse and livestock prescription medication be secured in an area
away from camper access and locked when not in use, as well as requiring that
livestock areas be maintained free from the excessive accumulation of manure.
The agency does not anticipate that the proposed requirements will incur any
additional monetizable direct cost beyond the cost of regular management and
maintenance of animals at a resident camp.

There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

Transportation.

The current Regulations do not require health and safety requirements related to
transportation. The proposed section 12VAC5-440-400 Transportation, requires
all vehicles used for resident camp activities or excursions be insured, kept
clean and in good condition, and operated in a safe and legal manner. The
proposed section also requires supervision of campers while in the vehicle, the
presence of a first aid equipment, a communication device, and emergency
information in all vehicles. The proposed section further requires that safety
restraints be used properly in accordance with the law and manufacturer's
instructions and that staff receive training in the use of safety restraints. The
agency does not anticipate that the proposed requirements will incur any
additional monetizable direct cost beyond the cost of regular operation and
maintenance of vehicles at a resident camp.
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There are no monetizable direct benefits associated with this change.
There are no monetizable indirect costs associated with this change.

Monetizable indirect benefits associated with this change may include the
benefit of consistent and up-to-date health and safety standards and the impact
of such standards on the operation and management of a resident camp.

(2) Present

Monetized

Values Direct & Indirect Costs Direct & Indirect Benefits
(a) $13,732.70 (b)0

(3) Net -$13,732.70

Monetized

Benefit

(4) Other Other Non-Monetized Benefits per proposed change:

Costs &

Benefits Overall

(Non-

Monetized) Providing comprehensive, consistent, and up-to-date standards will provide the

industry and the public with improved and comprehensive health and safety
protections at resident camps.

Definitions and Administrative.

Sections for definitions and administrative content will provide improved
understanding and application of the regulations. Definitions for terms and
acronyms will enhance reader understanding and provide consistency
throughout the regulation. Administrative content provides the agency and
industry an understanding of the authority of enforcement, and pathways to
compliance and the process to request a variance.

Plan Review and Permits.

Sections for plan review and permitting will provide improved understanding
and consistent application of the regulations. The plan review provisions ensure
adequate sanitation, water, and camp design meeting the proposed provisions of
the chapter and better protect the health and safety of campers and camp staff.

Rental Groups.

The requirement that rental groups meet the proposed chapter extends
protections to other locations that operate as a resident camp, such as a college
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or university campus. This requirement further ensures the protection of health
and safety of campers and camp staff.

Inspection and Enforcement.

Sections specific to inspection and enforcement provide an improved
understanding and application of the regulation; the requirement that camps be
inspected by district or local health departments on a regular frequency; a
pathway to better protect the health and safety of campers through a potential
increase in inspections based upon an individual camp’s operations; and clarity
to the suspension and revocation process and allowances, as well as
opportunities for appeal.

Employee requirements.

Requiring resident camp employees to meet criminal history requirements aims
to protect child health, safety, and welfare from potential predators.

Supervision.

Prescribing minimal camper to staff ratios aims to protect child health, safety,
and welfare by prescribing supervision requirements to better protect children
while at camp.

Resident camp register.

Requiring a register that records camper information aims to protect child
health, safety, and welfare related to recording campers present at camp and
basic information on each camper.

Health care and safety.

This section provides a minimal standard that aims to protect child health,
safety, and welfare as it relates to medical services for children while at camp.

Communicable disease reporting.

This section outlines provisions for communicable disease reporting to the
district or local health department and improves the understanding and
application of the regulation. The proposed requirements provide for improved
protection of campers and camp staff in relation to communicable disease.

Emergency response plan and provisions.

Providing a minimal requirement for emergency planning and response at a
camp increases protections for camper and staff health and safety.

24




Resident camp location.

The proposed section improves understanding and application of the regulation
and provides for improved protection of campers and camp staff in relation to
camp facility location.

Water supply.

The proposed section improves understanding and application of the regulation
and provides for improved protection of campers and camp staff in relation to
camp water supplies and distribution. Testing a water supply is the best way to
ensure that a drinking water supply is safe from harmful chemicals and
bacteria. Testing for bacteria provides protection against acute gastrointestinal
illness, while testing for nitrates can prevent health problems such as
methemoglobinemia, commonly known as “blue baby syndrome.” Testing for
lead is a preventative measure to further protect the health of children. Children
who drink water with unsafe lead levels can have delays in physical and mental
development. Lead can affect any water supply through the plumbing system,;
the only way to know if lead is present is to test the water. The Environmental
Protection Agency (EPA) developed a program to assist schools and childcare
facilities in determining the presence of lead in water supplies as a means to
reduce potential lead exposure to children. The proposed Regulation requires
resident camps to sample water for lead per Modules 4 and 5 of the EPA
manual: 3Ts for Reducing Lead in Drinking Water in Schools and Child Care
Facilities. The manual provides reference for water sampling locations and
methods specific to lead.

Sewage disposal.

The proposed section improves the understanding and application of the
regulation and improves protection of campers and camp staff in relation to
sewage handling and disposal.

Storage. handling, and preparation of food.

The proposed section improves protection of campers and camp staff in relation
to camp food services and the potential for foodborne illness or outbreak.

Sanitary facilities

The proposed section improves understanding and application of the regulation
and improves protection of and provisions for campers and camp staff in
relation to sanitary facilities.

Garbage and refuse disposal.
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The proposed section provides improved protection of and provisions for
campers and camp staff in relation to solid waste handling, disposal, and
management.

Chemical use and storage.

The proposed section provides a minimal requirement for chemical and
hazardous material handling that increases protections for camper and staff
health and safety.

Requirements for resident camp structures and sleeping quarters.

The proposed section provides minimal requirements for camp structures and
sleeping quarters that increases protections for camper health and safety.

Specialized program activities.

The proposed section provides minimal requirements for specialized program
activities and related equipment that increases protections for camper health
and safety.

Aquatic activities.

The proposed section provides for improved protection of campers and camp
staff in relation to aquatic activities, including swimming, boating, or other
watercraft or water-based activities, through safety and supervision
requirements.

Swimming facilities.

The proposed section provides for improved protection of campers and camp
staff in relation to swimming pools and other natural water activities, including
swimming, boating, or other water-based activities through safety equipment
requirements and compliance with public pool regulations.

Animals.

The proposed section provides minimal requirements for animals at resident
camps to be supervised and meet vaccination requirements to protect the health
and safety of campers, staff, and animals.

Transportation.

The proposed section provides minimal requirements for transportation
vehicles, equipment, and supervision that increases protections for camper
health and safety.
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Information
Sources

The VDH Office of Environmental Health Services and a stakeholder workgroup of
over 40 industry representatives collectively drafted, edited, and recommended the
proposed amendments to the Regulations for Summer Camps. VDH has received very
positive feedback from the American Camp Association (ACA) regarding VDH's
stakeholder engagement during this process and our economic impact review.
ACA and others have stated that they do not typically see this level of
engagement from other states when dealing in overnight summer camp
regulatory revisions.

The stakeholder workgroup included the following:

Local Health District Name Comments
Pittsylvania-Danville Wesley Marshall
New River Gary Coggins Commenter
Lenowisco Nathaniel Rasnake Commenter
Allegheny Lorie Spotswood
Western Tidewater Dianne Lehnerd
Camp Name Comments
Camp Rock Enon Bill Joyce Commenter
W.E. Skelton 4-H Rayna Wheeler Commenter
Educational Center
SWVA 4-H Center Sandra Fisher
Chanco on the James Gareth Kalfas Commenter
Blue Ridge Discovery Lisa Benish Commenter
Center
Easter Seals UPC North | Whitney Civitts
Carolina & Virginia, Inc.
Camp Carysbrook Colleen Hagan Egl
NC Youth Camp Sandi Boyer
Association
Northern Virginia Adam Davis
Camps & Conference
Co.
Watermarks Camp Inc. | Josh Critzer, Director
Camp Alta Mons Ronda Wimmer,

Dennis Kennedy
Camp Holiday Trails LaRoche, Tina Commenter
Camp Cheerio Michaux Crocker, Jim Commenter

Hussey
Triple C Camp Libby Rothenberg Commenter
Wild and Free Farm Arment, Ben
Village
Gospel light Christian Brian Vanderford
Camp
4-H Katie Tennant
Camp Pocahontas Thomas, Nathan
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Camp Mont Ann Warner Commenter
Shenandoah
BSA, Blue Ridge Bethany Brownfield
Nature Camp Phillip Coulling Commenter
Camp Friendship Ackenbom, Alina Commenter
Covenant Mountain Cindy Laws
Mission
Williamsburg Christian | Bob Briscoe Commenter
Retreat Center
RBA Camp Alkulana Beth Wright
Indian Cave Youth Rickie Garner, Ryan
Camp Robertson
Camp Maxwelton - McLaughlin, Jr., Lee & Commenter
Camp Lachlan Nancy
Pipsico Scout John Scheib Commenter
Reservation
Organization Name Industry Type Comments
American Camp Vincent Irving Accreditation Supporter
Association
1AV Joe Hudgins, Bob  [Insurance Commenter
Bradshaw
Armstrong Maile Armstrong Camp Consultant  |[Commenter
Unlimited
Agency | Name Office Comments
VDH Marcia Degan OEHS Wastewater SME
VDH Scott Vogel OEHS Private Wells SME
VDH Lisa Wooten OFHS Injury and Prevention
SME
Sarah Wilson Transportation
DCHD Jeff Brown Office of State Building Code SME
Building Code
VDH Brad Porter, Brandy OEPi Communicable
Darby, et al. Disease SME
VDH Kyndra Jackson ocom Health Care SME
VDH Julia Murphy OEPi Animal vaccination
SME
VDH Margaret Smigo OEHS Natural Waters SME
VDH Whitney Wright OEHS General Review
VDH Kristin Clay OEHS Legal SME
VDH Robert Edelman, OoDW Public Water SME
JaneNunn
VDH Amy Hayes OEHS Lead / Toxicology
SME




Some eastern states have recently revised summer camp regulations, however,
revisions are minimal and appear to be part of a routine review process:

e Ohio updated their code in 2022 and do so every 5 years.

e Kentucky updated their Youth Camp regulations with no obvious
changes.

e North Carolinais in the final processes of completing their Resident
Camp Regulations and expect them to effective in May 2024. This is
noteworthy as NC had previously repealed their campground regulations
as "unnecessary,” but the state seems to value keeping and updating
their resident camp regulations.

2023 Budget Bill (HB6001):
(https://budget.lis.virginia.gov/get/budget/4784/HB6001/)

The average cost to print an 24x36” piece of paper is $4.20:
(https://www.staples.com/services/printing/engineering-blueprints/).

The average cost to print an 8.5x11”piece of paper is $0.20:
(https://www.staples.com/services/printing/copies-documents-printing/simple-

prints).

Virginia State Police: (https://vsp.virginia.gov/services/criminal-background/),
fees and processes (https://vsp.virginia.gov/wp-content/uploads/2021/12/SP-
167-Instructions.pdf).

Estimated cost for fingerprints (various locations): (
https://www.albemarle.org/government/police/services/fingerprinting;
https://www.townoffairfax.org/fingerprints/;
https://www.pwcva.gov/department/sheriffs-office/fingerprinting;
http://www.smythcounty.org/Sheriff/sheriff %20administrative.htm;
https://www.roanokecountyva.gov/89/Sheriffs-Office).

Federal Bureau of Investigations (FBI) National criminal history or “rap sheet”
information and cost: (https://www.fbi.gov/how-we-can-help-you/more-tbi-
services-and-information/identity-history-summary-checks).

The Dru Sjodin National Sex Offender Public Website:
(https://www.nsopw.gov/).

Estimated legal fees to review and sign the hiring policy:
(https://www.contractscounsel.com/b/average-cost-of-a-lawyer).

Estimated resident camp staff pay rate:
(https://www.ziprecruiter.com/Salaries/Overnight-Summer-Camp-Counselor-
Salary-per-Week)
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https://codes.ohio.gov/ohio-administrative-code/chapter-3701-25
https://codes.ohio.gov/ohio-administrative-code/chapter-3701-25
https://apps.legislature.ky.gov/law/kar/titles/902/010/040/
https://budget.lis.virginia.gov/get/budget/4784/HB6001/
https://www.staples.com/services/printing/engineering-blueprints/
https://www.staples.com/services/printing/copies-documents-printing/simple-prints
https://www.staples.com/services/printing/copies-documents-printing/simple-prints
https://vsp.virginia.gov/services/criminal-background/
https://vsp.virginia.gov/wp-content/uploads/2021/12/SP-167-Instructions.pdf
https://vsp.virginia.gov/wp-content/uploads/2021/12/SP-167-Instructions.pdf
https://www.albemarle.org/government/police/services/fingerprinting
https://www.townoffairfax.org/fingerprints/
https://www.pwcva.gov/department/sheriffs-office/fingerprinting
http://www.smythcounty.org/Sheriff/sheriff_%20administrative.htm
https://www.roanokecountyva.gov/89/Sheriffs-Office
https://www.fbi.gov/how-we-can-help-you/more-fbi-services-and-information/identity-history-summary-checks
https://www.fbi.gov/how-we-can-help-you/more-fbi-services-and-information/identity-history-summary-checks
https://www.nsopw.gov/
https://www.contractscounsel.com/b/average-cost-of-a-lawyer
https://www.ziprecruiter.com/Salaries/Overnight-Summer-Camp-Counselor-Salary-per-Week
https://www.ziprecruiter.com/Salaries/Overnight-Summer-Camp-Counselor-Salary-per-Week

The average cost of a first aid: (https://www.ussafetykits.com/first-aid-kits/all-
purpose-first-aid-kits/summer-camp-first-aid-Kkits/).

Cost of online and in-person First Aid CPR training:
(https://www.redcross.org/take-a-class/first-
aid?latitude=37.5407246 &longitude=-

77.436048 1 &searchtype=class&zip=richmond%2C%20va).

Estimated cost per lead sample: (https://biotechlabwatertesting.com/fags-
resources/, https://www.epa.gov/ground-water-and-drinking-water/basic-
information-about-lead-drinking-water).

Estimated cost of one coliform sample (https://biotechlabwatertesting.com/fags-
resources/, https://www.oakwoodlab.com/,
https://www.blueridgeanalytical.com/bacteria).

Estimated cost of nitrate-nitrogen sample:
(https://biotechlabwatertesting.com/fags-resources/,
https://www.oakwoodlab.com/, https://wtlmd.com/wastewater-testing-pricing-
maryland-md-va-dc-de.php).

Filter meeting the micron size per NSF 53 or 58:
(https://lifestraw.com/products/lifestraw-flex-multi-use-water-filter-with-
gravity-bag, https://www.rei.com/product/215873/grayl-ultrapress-ti-water-
filter-and-purifier-bottle?color=COYOTE%20BROWN).

Chemical water treatment products:
(https://www.rei.com/product/866996/aquamira-water-treatment-1-
0z?color=NONE, https://www.amazon.com/Travel-Chlorine-Dioxide-Water-
Purification/dp/BOCHXKY8RN/ref=sr 1 5?crid=35GH9T37YRD33&keyword
s=Chlorine+dioxide+for+water+treatment&qid=1701979542 & s=industrial&spr
efix=chlorinetdioxidetfor+waterttreatment%2Cindustrial%2C111&sr=1-5,
https://www.amazon.com/Potable-Aqua-Chlorine-Dioxide-
Purification/dp/B0023FDQ20?ref =ast sto dp&th=1).

Estimated cost of UV water treatment devices:
https://www.rei.com/product/847549/katadyn-steripen-ultra-uv-water-purifier,
https:// www.amazon.com/gp/product/BO7L52FLIV/ref=0x_sc act title 1?smi
d=AP3VA1GJZM3EQ&psc=1, https://www.backcountry.com/steripen-
steripen-classic-3-handheld-water-purifier.

Estimated cost of “Warning” sign: (https://www.smartsign.com/fos/warning-
signs/warning-custom-warning-text-sign/sku-k-3696,
https://www.mysafetysign.com/safety-signs/custom-warning/saf-sku-s-3058,
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https://www.ussafetykits.com/first-aid-kits/all-purpose-first-aid-kits/summer-camp-first-aid-kits/
https://www.ussafetykits.com/first-aid-kits/all-purpose-first-aid-kits/summer-camp-first-aid-kits/
https://www.redcross.org/take-a-class/first-aid?latitude=37.5407246&longitude=-77.4360481&searchtype=class&zip=richmond%2C%20va
https://www.redcross.org/take-a-class/first-aid?latitude=37.5407246&longitude=-77.4360481&searchtype=class&zip=richmond%2C%20va
https://www.redcross.org/take-a-class/first-aid?latitude=37.5407246&longitude=-77.4360481&searchtype=class&zip=richmond%2C%20va
https://biotechlabwatertesting.com/faqs-resources/
https://biotechlabwatertesting.com/faqs-resources/
https://www.epa.gov/ground-water-and-drinking-water/basic-information-about-lead-drinking-water
https://www.epa.gov/ground-water-and-drinking-water/basic-information-about-lead-drinking-water
https://biotechlabwatertesting.com/faqs-resources/
https://biotechlabwatertesting.com/faqs-resources/
https://www.oakwoodlab.com/
https://www.blueridgeanalytical.com/bacteria
https://biotechlabwatertesting.com/faqs-resources/
https://www.oakwoodlab.com/
https://wtlmd.com/wastewater-testing-pricing-maryland-md-va-dc-de.php
https://wtlmd.com/wastewater-testing-pricing-maryland-md-va-dc-de.php
https://lifestraw.com/products/lifestraw-flex-multi-use-water-filter-with-gravity-bag
https://lifestraw.com/products/lifestraw-flex-multi-use-water-filter-with-gravity-bag
https://www.rei.com/product/215873/grayl-ultrapress-ti-water-filter-and-purifier-bottle?color=COYOTE%20BROWN
https://www.rei.com/product/215873/grayl-ultrapress-ti-water-filter-and-purifier-bottle?color=COYOTE%20BROWN
https://www.rei.com/product/866996/aquamira-water-treatment-1-oz?color=NONE
https://www.rei.com/product/866996/aquamira-water-treatment-1-oz?color=NONE
https://www.amazon.com/Travel-Chlorine-Dioxide-Water-Purification/dp/B0CHXKY8RN/ref=sr_1_5?crid=35GH9T37YRD33&keywords=Chlorine+dioxide+for+water+treatment&qid=1701979542&s=industrial&sprefix=chlorine+dioxide+for+water+treatment%2Cindustrial%2C111&sr=1-5
https://www.amazon.com/Travel-Chlorine-Dioxide-Water-Purification/dp/B0CHXKY8RN/ref=sr_1_5?crid=35GH9T37YRD33&keywords=Chlorine+dioxide+for+water+treatment&qid=1701979542&s=industrial&sprefix=chlorine+dioxide+for+water+treatment%2Cindustrial%2C111&sr=1-5
https://www.amazon.com/Travel-Chlorine-Dioxide-Water-Purification/dp/B0CHXKY8RN/ref=sr_1_5?crid=35GH9T37YRD33&keywords=Chlorine+dioxide+for+water+treatment&qid=1701979542&s=industrial&sprefix=chlorine+dioxide+for+water+treatment%2Cindustrial%2C111&sr=1-5
https://www.amazon.com/Travel-Chlorine-Dioxide-Water-Purification/dp/B0CHXKY8RN/ref=sr_1_5?crid=35GH9T37YRD33&keywords=Chlorine+dioxide+for+water+treatment&qid=1701979542&s=industrial&sprefix=chlorine+dioxide+for+water+treatment%2Cindustrial%2C111&sr=1-5
https://www.amazon.com/Potable-Aqua-Chlorine-Dioxide-Purification/dp/B0023FDQ2O?ref_=ast_sto_dp&th=1
https://www.amazon.com/Potable-Aqua-Chlorine-Dioxide-Purification/dp/B0023FDQ2O?ref_=ast_sto_dp&th=1
https://www.rei.com/product/847549/katadyn-steripen-ultra-uv-water-purifier
https://www.amazon.com/gp/product/B07L52FLJV/ref=ox_sc_act_title_1?smid=AP3VA1GJZM3EQ&psc=1
https://www.amazon.com/gp/product/B07L52FLJV/ref=ox_sc_act_title_1?smid=AP3VA1GJZM3EQ&psc=1
https://www.backcountry.com/steripen-steripen-classic-3-handheld-water-purifier
https://www.backcountry.com/steripen-steripen-classic-3-handheld-water-purifier
https://www.smartsign.com/fos/warning-signs/warning-custom-warning-text-sign/sku-k-3696
https://www.smartsign.com/fos/warning-signs/warning-custom-warning-text-sign/sku-k-3696
https://www.mysafetysign.com/safety-signs/custom-warning/saf-sku-s-3058

https://www.amazon.com/Custom-Warning-Sign-Personalized-
Aluminum/dp/B076JPKZD7?th=1).

Estimated cost of infographic illustrating a warning to not drink the water:
(https://www.mysafetysiegn.com/no-drinking-iso-prohibition-sign/sku-is-1101,
https://www.smartsign.com/fos/not-drinking-water-iso-prohibition-sign/sku-is-
1052, https://www.compliancesigns.com/pd/do-not-drink-water-symbol-label-
label-prohib-54-c-drinking-water).

Drinking water tests: (https://www.vdh.virginia.gov/environmental-
health/onsite-sewage-water-services-updated/organizations/private-well-water-
information/guidance-on-testing-your-private-well-water/)

Lead in drinking water: (https://www.vdh.virginia.gov/drinking-water/drinking-
water-and-lead/; EPA manual: 3Ts for Reducing Lead in Drinking Water in
Schools and Child Care Facilities:
https://www.epa.gov/system/files/documents/2021-07/epa-3ts-guidance-
document-english.pdf).

The average cost to purchase portable toilet:
(https://www.webstaurantstore.com/polyjohn-pjn3-1001-blue-portable-
restroom-with-translucent-

top/621PJ31001.html?utm source=google&utm medium=cpc&utm campaign
=GoogleShopping&gclid=EAlalQobChMI 5XTn4-
AgwMVgOVyChINYWRNEAQYASABEgKIwPD BWwE,
https://www.totalrestroom.com/products/satellite-axxis-portable-restroom-
axxisl?variant=40359772389530&currency=USD&utm medium=product syn
c&utm_source=google&utm_content=sag_organic&utm_campaign=sag_organi
c&gad source=1&gclid=EAIalQobChMI 5XTn4-
AgwMVegOVyChINYWRNEAQYAiIABEgl18 D_BwE,
https://www.globalindustrial.com/p/global-ii-portable-restroom-70-gallon-tank-
44-w-x-48-d-x-88-h-

sand?infoParam.campaignld=T9F&gad source=1&gclid=EAIalQobChMI 5X
Tn4-AgwMVgOVyChINYWRNEAQYBSABEgIfm D_BwE)

The average cost to service a portable toilet:

(https://djseptic.com/Schedule and Pricing.html,
https://www.clarkecounty.gov/residents/septic-pump-out,
https://www.angi.com/articles’/how-much-does-septic-tank-pumping-cost.htm)

Estimated average cost of a monthly rental for a portable toilet with service:
(https://www.fixr.com/costs/portable-
toilets#:~:text=The%20average%20c0st%20t0%20rent,%24100%20t0%20%24
500%20per%?20month, https://www.johntogo.com/blog/seasonal-long-term-
porta-potty-rental/, https://rent.portapotty.pro/virginia/portable-toilet-rental-
wytheville-

31



https://www.amazon.com/Custom-Warning-Sign-Personalized-Aluminum/dp/B076JPKZD7?th=1
https://www.amazon.com/Custom-Warning-Sign-Personalized-Aluminum/dp/B076JPKZD7?th=1
https://www.mysafetysign.com/no-drinking-iso-prohibition-sign/sku-is-1101
https://www.smartsign.com/fos/not-drinking-water-iso-prohibition-sign/sku-is-1052
https://www.smartsign.com/fos/not-drinking-water-iso-prohibition-sign/sku-is-1052
https://www.compliancesigns.com/pd/do-not-drink-water-symbol-label-label-prohib-54-c-drinking-water
https://www.compliancesigns.com/pd/do-not-drink-water-symbol-label-label-prohib-54-c-drinking-water
https://www.vdh.virginia.gov/environmental-health/onsite-sewage-water-services-updated/organizations/private-well-water-information/guidance-on-testing-your-private-well-water/
https://www.vdh.virginia.gov/environmental-health/onsite-sewage-water-services-updated/organizations/private-well-water-information/guidance-on-testing-your-private-well-water/
https://www.vdh.virginia.gov/environmental-health/onsite-sewage-water-services-updated/organizations/private-well-water-information/guidance-on-testing-your-private-well-water/
https://www.vdh.virginia.gov/drinking-water/drinking-water-and-lead/
https://www.vdh.virginia.gov/drinking-water/drinking-water-and-lead/
https://www.epa.gov/system/files/documents/2021-07/epa-3ts-guidance-document-english.pdf
https://www.epa.gov/system/files/documents/2021-07/epa-3ts-guidance-document-english.pdf
https://www.webstaurantstore.com/polyjohn-pjn3-1001-blue-portable-restroom-with-translucent-top/621PJ31001.html?utm_source=google&utm_medium=cpc&utm_campaign=GoogleShopping&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYASABEgKIwPD_BwE
https://www.webstaurantstore.com/polyjohn-pjn3-1001-blue-portable-restroom-with-translucent-top/621PJ31001.html?utm_source=google&utm_medium=cpc&utm_campaign=GoogleShopping&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYASABEgKIwPD_BwE
https://www.webstaurantstore.com/polyjohn-pjn3-1001-blue-portable-restroom-with-translucent-top/621PJ31001.html?utm_source=google&utm_medium=cpc&utm_campaign=GoogleShopping&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYASABEgKIwPD_BwE
https://www.webstaurantstore.com/polyjohn-pjn3-1001-blue-portable-restroom-with-translucent-top/621PJ31001.html?utm_source=google&utm_medium=cpc&utm_campaign=GoogleShopping&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYASABEgKIwPD_BwE
https://www.webstaurantstore.com/polyjohn-pjn3-1001-blue-portable-restroom-with-translucent-top/621PJ31001.html?utm_source=google&utm_medium=cpc&utm_campaign=GoogleShopping&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYASABEgKIwPD_BwE
https://www.totalrestroom.com/products/satellite-axxis-portable-restroom-axxis1?variant=40359772389530&currency=USD&utm_medium=product_sync&utm_source=google&utm_content=sag_organic&utm_campaign=sag_organic&gad_source=1&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYAiABEgI18_D_BwE
https://www.totalrestroom.com/products/satellite-axxis-portable-restroom-axxis1?variant=40359772389530&currency=USD&utm_medium=product_sync&utm_source=google&utm_content=sag_organic&utm_campaign=sag_organic&gad_source=1&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYAiABEgI18_D_BwE
https://www.totalrestroom.com/products/satellite-axxis-portable-restroom-axxis1?variant=40359772389530&currency=USD&utm_medium=product_sync&utm_source=google&utm_content=sag_organic&utm_campaign=sag_organic&gad_source=1&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYAiABEgI18_D_BwE
https://www.totalrestroom.com/products/satellite-axxis-portable-restroom-axxis1?variant=40359772389530&currency=USD&utm_medium=product_sync&utm_source=google&utm_content=sag_organic&utm_campaign=sag_organic&gad_source=1&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYAiABEgI18_D_BwE
https://www.totalrestroom.com/products/satellite-axxis-portable-restroom-axxis1?variant=40359772389530&currency=USD&utm_medium=product_sync&utm_source=google&utm_content=sag_organic&utm_campaign=sag_organic&gad_source=1&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYAiABEgI18_D_BwE
https://www.globalindustrial.com/p/global-ii-portable-restroom-70-gallon-tank-44-w-x-48-d-x-88-h-sand?infoParam.campaignId=T9F&gad_source=1&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYBSABEgJfm_D_BwE
https://www.globalindustrial.com/p/global-ii-portable-restroom-70-gallon-tank-44-w-x-48-d-x-88-h-sand?infoParam.campaignId=T9F&gad_source=1&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYBSABEgJfm_D_BwE
https://www.globalindustrial.com/p/global-ii-portable-restroom-70-gallon-tank-44-w-x-48-d-x-88-h-sand?infoParam.campaignId=T9F&gad_source=1&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYBSABEgJfm_D_BwE
https://www.globalindustrial.com/p/global-ii-portable-restroom-70-gallon-tank-44-w-x-48-d-x-88-h-sand?infoParam.campaignId=T9F&gad_source=1&gclid=EAIaIQobChMI_5XTn4-AgwMVg0VyCh1NYwRNEAQYBSABEgJfm_D_BwE
https://djseptic.com/Schedule_and_Pricing.html
https://www.clarkecounty.gov/residents/septic-pump-out
https://www.angi.com/articles/how-much-does-septic-tank-pumping-cost.htm
https://www.fixr.com/costs/portable-toilets#:%7E:text=The%20average%20cost%20to%20rent,%24100%20to%20%24500%20per%20month
https://www.fixr.com/costs/portable-toilets#:%7E:text=The%20average%20cost%20to%20rent,%24100%20to%20%24500%20per%20month
https://www.fixr.com/costs/portable-toilets#:%7E:text=The%20average%20cost%20to%20rent,%24100%20to%20%24500%20per%20month
https://www.johntogo.com/blog/seasonal-long-term-porta-potty-rental/
https://www.johntogo.com/blog/seasonal-long-term-porta-potty-rental/
https://rent.portapotty.pro/virginia/portable-toilet-rental-wytheville-va/?gclid=EAIaIQobChMIiNO735OAgwMVxGRHAR0lAw5XEAMYASAAEgJuaPD_BwE
https://rent.portapotty.pro/virginia/portable-toilet-rental-wytheville-va/?gclid=EAIaIQobChMIiNO735OAgwMVxGRHAR0lAw5XEAMYASAAEgJuaPD_BwE

va/?gclid=EATalQobChMIINO7350AgwMVxGRHAROIAWSXEAMYASAAE
gluaPD_BwE)

The estimated average cost of a solar lighting unit:
(https://www.amazon.com/dp/BOBZPG4H61 ?ref =posts&th=1,
https://www.amazon.com/gp/product/BOBFWVPMEF3/ref=ox_sc_act_title 17?s
mid=A7F3QFM911851&psc=1,

https://www.amazon.com/gp/product/BOBY VFZ5F6/ref=0x_sc_act_title_1?smi
d=ATV7A28X8CZOA&th=1)

The estimated average cost for hand sanitizer and a dispenser:
(https://www.uline.com/Product/Detail/H-2288/Hand-Sanitizers/Purell-Hand-
Sanitizer-Push-Button-Dispenser,
https://www.amazon.com/gp/product/BO002VHMY2C/ref=0x_sc_act_title 17s
mid=A327Q7A6AXAF73&psc=1,
https://www.amazon.com/gp/product/B004F7LDFK/ref=ox_sc_act_title 1?smi
d=A2AUGB6PX1UPPG&psc=1).

The estimated average cost to purchase a portable handwashing sink is was
determined from online research (Poly John, MOBI, Monsam, Cambro, and
Regency) and industry representative outreach (Crown Verity, Satellite) per
documentation available at
https://townhall.virginia.gov/L/GetFile.cfm?File=58\6160\9888\ORM_Econom
iclmpact VDH_9888 v1.pdf).

Estimated cost for lifeguard certification: (https://www.redcross.org/take-a-
class/lifeguarding?latitude=37.5407246&longitude=-
77.4360481&searchtype=class&zip=richmond%2C%?20va).

Average cost of a custom-made sign: (https://www.smartsign.com/best-selling-
custom-text-sign/sku-s-3078-all, https://www.signs.com/plastic-signs/,
https://www.customsigns.com/18-x-12-vinyl-aluminum-sign)

Average cost of a first aid kit: (https://www.ussafetykits.com/first-aid-kits/all-
purpose-first-aid-kits/summer-camp-first-aid-kits/).

Average cost of a reaching pole or shepherd’s crook: (https://www.marine-
rescue.com/telescoping-reaching-pole-6-
12.html?gclid=EAlalQobChMIXLKmy9CAegwMVmMUNHAR2AXwXxFEAQYB
SABEgJ5zPD_BWE, https://www.poolweb.com/products/16-foot-rescue-pole-
two-8-foot-poles-connected-with-two-brass-bolts-and-
locknuts?variant=349108463863 14, https://tcpglobal.com/products/usp-1f-
018?currency=USD&stkn=ea543c203691&gad _source=1&gclid=EAlalQobCh
MIXLKmy9CAgwMVmUNHAR2AXwxFEAQYDSABEgIM8fD BwE,
https://www.poolweb.com/products/life-hook-with-16-foot-rescue-pole-and-
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https://rent.portapotty.pro/virginia/portable-toilet-rental-wytheville-va/?gclid=EAIaIQobChMIiNO735OAgwMVxGRHAR0lAw5XEAMYASAAEgJuaPD_BwE
https://rent.portapotty.pro/virginia/portable-toilet-rental-wytheville-va/?gclid=EAIaIQobChMIiNO735OAgwMVxGRHAR0lAw5XEAMYASAAEgJuaPD_BwE
https://www.amazon.com/dp/B0BZPG4H6L?ref_=posts&th=1
https://www.amazon.com/gp/product/B0BFWVPMF3/ref=ox_sc_act_title_1?smid=A7F3QFM911851&psc=1
https://www.amazon.com/gp/product/B0BFWVPMF3/ref=ox_sc_act_title_1?smid=A7F3QFM911851&psc=1
https://www.amazon.com/gp/product/B0BYVFZ5F6/ref=ox_sc_act_title_1?smid=ATV7A28X8CZOA&th=1
https://www.amazon.com/gp/product/B0BYVFZ5F6/ref=ox_sc_act_title_1?smid=ATV7A28X8CZOA&th=1
https://www.uline.com/Product/Detail/H-2288/Hand-Sanitizers/Purell-Hand-Sanitizer-Push-Button-Dispenser
https://www.uline.com/Product/Detail/H-2288/Hand-Sanitizers/Purell-Hand-Sanitizer-Push-Button-Dispenser
https://www.amazon.com/gp/product/B002VHMY2C/ref=ox_sc_act_title_1?smid=A327Q7A6AXAF73&psc=1
https://www.amazon.com/gp/product/B002VHMY2C/ref=ox_sc_act_title_1?smid=A327Q7A6AXAF73&psc=1
https://www.amazon.com/gp/product/B004F7LDFK/ref=ox_sc_act_title_1?smid=A2AUGB6PX1UPPG&psc=1
https://www.amazon.com/gp/product/B004F7LDFK/ref=ox_sc_act_title_1?smid=A2AUGB6PX1UPPG&psc=1
https://townhall.virginia.gov/L/GetFile.cfm?File=58%5C6160%5C9888%5CORM_EconomicImpact_VDH_9888_v1.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=58%5C6160%5C9888%5CORM_EconomicImpact_VDH_9888_v1.pdf
https://www.redcross.org/take-a-class/lifeguarding?latitude=37.5407246&longitude=-77.4360481&searchtype=class&zip=richmond%2C%20va
https://www.redcross.org/take-a-class/lifeguarding?latitude=37.5407246&longitude=-77.4360481&searchtype=class&zip=richmond%2C%20va
https://www.redcross.org/take-a-class/lifeguarding?latitude=37.5407246&longitude=-77.4360481&searchtype=class&zip=richmond%2C%20va
https://www.smartsign.com/best-selling-custom-text-sign/sku-s-3078-all
https://www.smartsign.com/best-selling-custom-text-sign/sku-s-3078-all
https://www.signs.com/plastic-signs/
https://www.customsigns.com/18-x-12-vinyl-aluminum-sign
https://www.ussafetykits.com/first-aid-kits/all-purpose-first-aid-kits/summer-camp-first-aid-kits/
https://www.ussafetykits.com/first-aid-kits/all-purpose-first-aid-kits/summer-camp-first-aid-kits/
https://www.marine-rescue.com/telescoping-reaching-pole-6-12.html?gclid=EAIaIQobChMIxLKmy9CAgwMVmUNHAR2AXwxFEAQYBSABEgJ5zPD_BwE
https://www.marine-rescue.com/telescoping-reaching-pole-6-12.html?gclid=EAIaIQobChMIxLKmy9CAgwMVmUNHAR2AXwxFEAQYBSABEgJ5zPD_BwE
https://www.marine-rescue.com/telescoping-reaching-pole-6-12.html?gclid=EAIaIQobChMIxLKmy9CAgwMVmUNHAR2AXwxFEAQYBSABEgJ5zPD_BwE
https://www.marine-rescue.com/telescoping-reaching-pole-6-12.html?gclid=EAIaIQobChMIxLKmy9CAgwMVmUNHAR2AXwxFEAQYBSABEgJ5zPD_BwE
https://www.poolweb.com/products/16-foot-rescue-pole-two-8-foot-poles-connected-with-two-brass-bolts-and-locknuts?variant=34910846386314
https://www.poolweb.com/products/16-foot-rescue-pole-two-8-foot-poles-connected-with-two-brass-bolts-and-locknuts?variant=34910846386314
https://www.poolweb.com/products/16-foot-rescue-pole-two-8-foot-poles-connected-with-two-brass-bolts-and-locknuts?variant=34910846386314
https://tcpglobal.com/products/usp-lf-018?currency=USD&stkn=ea543c203691&gad_source=1&gclid=EAIaIQobChMIxLKmy9CAgwMVmUNHAR2AXwxFEAQYDSABEgJM8fD_BwE
https://tcpglobal.com/products/usp-lf-018?currency=USD&stkn=ea543c203691&gad_source=1&gclid=EAIaIQobChMIxLKmy9CAgwMVmUNHAR2AXwxFEAQYDSABEgJM8fD_BwE
https://tcpglobal.com/products/usp-lf-018?currency=USD&stkn=ea543c203691&gad_source=1&gclid=EAIaIQobChMIxLKmy9CAgwMVmUNHAR2AXwxFEAQYDSABEgJM8fD_BwE
https://www.poolweb.com/products/life-hook-with-16-foot-rescue-pole-and-bolt-set-two-8-foot-poles-connected-with-brass-bolts?variant=34910846451850

bolt-set-two-8-foot-poles-connected-with-brass-
bolts?variant=34910846451850)

Average cost of a ring buoy, rescue tube, or throw bag:
(https://www.amazon.com/gp/product/BOOWIBKWDK /ref=ox sc act title 1?
smid=A27WUJ438R6AJZ&psc=1, https://www.thefirestore.com/Kemp-USA-
Coast-Guard-Approved-Ring-Buoy?quantity=1&product-color=1510&product-
size=1827, https://cpr-savers.com/Coast-Guard-Approved-Ring-

Buoy p 3967.html, https://www.webstaurantstore.com/kemp-usa-40-red-
rescue-tube-with-plastic-clips-and-guard-logo-10202red/89610202RED.html,
https:// www.amazon.com/gp/product/BOIMOYCY 12/ref=0x _sc act title 1?sm
1d=A1IMK3ELIDZNNOE&psc=1, https://cpr-savers.com/KEMP-40-Rescue-
Tube-with-Plastic-Clips p 3962.html,
https://www.amazon.com/gp/product/BOBFV7KTRL/ref=0x_sc_act_title 1?sm
1d=AR802LIE7JG02&psc=1 , https://www.webstaurantstore.com/kemp-usa-
throw-bag-with-100-0f-3-8-thick-yellow-rope-and-bengal-safety-whistle-10-
228-100/89610228100.html,
https://www.amazon.com/gp/product/BO9OW181H65/ref=0x_sc_act_title 1?smi
d=A11IWFUTIL441G&psc=1)

Average cost of a backboard equipped with head immobilizer and sufficient
straps: (https://www.globalindustrial.com/p/aquatic-eg-plastic-spineboard-with-
head-blocks-and-straps , https://www.poolweb.com/products/spineboard-with-
straps-and-head-immobilizer-orange-combo?variant=34911053578378,
https://thelifeguardstore.com/cj-plastic-rescue-6-backboard.html)

Average cost of a U.S. Coast Guard approved personal floatation device:
(https://www.globalindustrial.com/p/offshore-life-vest-uscg-type-i-collared-
orange-adult-universal-dx320rtj, https://www.globalindustrial.com/p/life-
jacket-child-20-001-child, https://www.westmarine.com/west-marine-type-ii-
near-shore-buovant-life-jackets-kids-P0112474.html)

Average cost of a throw rescue device:
(https://www.amazon.com/gp/product/BOOWIBKWDK/ref=0x_sc_act_title 1?
smid=A27WUJ438R6AJZ&psc=1, https://www.thefirestore.com/Kemp-USA -
Coast-Guard-Approved-Ring-Buoy?quantity=1&product-color=1510&product-
size=1827, https://cpr-savers.com/Coast-Guard-Approved-Ring-
Buoy_p_3967.html, https://www.webstaurantstore.com/kemp-usa-40-red-
rescue-tube-with-plastic-clips-and-guard-logo-10202red/89610202RED.html,
https://www.amazon.com/gp/product/BOIMOYCY 12/ref=ox_sc_act_title 1?sm
1d=A1MK3EL1DZNNOE&psc=1, https://cpr-savers.com/KEMP-40-Rescue-
Tube-with-Plastic-Clips_p_3962.html,

https:// www.amazon.com/gp/product/BOBFV7KTRL/ref=0x _sc act title 1?7sm
1d=AR802LIE7JG02&psc=1 , https://www.webstaurantstore.com/kemp-usa-
throw-bag-with-100-0f-3-8-thick-yellow-rope-and-bengal-safety-whistle-10-
228-100/89610228100.html,
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https://www.poolweb.com/products/life-hook-with-16-foot-rescue-pole-and-bolt-set-two-8-foot-poles-connected-with-brass-bolts?variant=34910846451850
https://www.poolweb.com/products/life-hook-with-16-foot-rescue-pole-and-bolt-set-two-8-foot-poles-connected-with-brass-bolts?variant=34910846451850
https://www.amazon.com/gp/product/B09W9BKWDK/ref=ox_sc_act_title_1?smid=A27WUJ438R6AJZ&psc=1
https://www.amazon.com/gp/product/B09W9BKWDK/ref=ox_sc_act_title_1?smid=A27WUJ438R6AJZ&psc=1
https://www.thefirestore.com/Kemp-USA-Coast-Guard-Approved-Ring-Buoy?quantity=1&product-color=1510&product-size=1827
https://www.thefirestore.com/Kemp-USA-Coast-Guard-Approved-Ring-Buoy?quantity=1&product-color=1510&product-size=1827
https://www.thefirestore.com/Kemp-USA-Coast-Guard-Approved-Ring-Buoy?quantity=1&product-color=1510&product-size=1827
https://cpr-savers.com/Coast-Guard-Approved-Ring-Buoy_p_3967.html
https://cpr-savers.com/Coast-Guard-Approved-Ring-Buoy_p_3967.html
https://www.webstaurantstore.com/kemp-usa-40-red-rescue-tube-with-plastic-clips-and-guard-logo-10202red/89610202RED.html
https://www.webstaurantstore.com/kemp-usa-40-red-rescue-tube-with-plastic-clips-and-guard-logo-10202red/89610202RED.html
https://www.amazon.com/gp/product/B01M0YCY12/ref=ox_sc_act_title_1?smid=A1MK3EL1DZNNOE&psc=1
https://www.amazon.com/gp/product/B01M0YCY12/ref=ox_sc_act_title_1?smid=A1MK3EL1DZNNOE&psc=1
https://cpr-savers.com/KEMP-40-Rescue-Tube-with-Plastic-Clips_p_3962.html
https://cpr-savers.com/KEMP-40-Rescue-Tube-with-Plastic-Clips_p_3962.html
https://www.amazon.com/gp/product/B0BFV7KTRL/ref=ox_sc_act_title_1?smid=AR802LIE7JG02&psc=1
https://www.amazon.com/gp/product/B0BFV7KTRL/ref=ox_sc_act_title_1?smid=AR802LIE7JG02&psc=1
https://www.webstaurantstore.com/kemp-usa-throw-bag-with-100-of-3-8-thick-yellow-rope-and-bengal-safety-whistle-10-228-100/89610228100.html
https://www.webstaurantstore.com/kemp-usa-throw-bag-with-100-of-3-8-thick-yellow-rope-and-bengal-safety-whistle-10-228-100/89610228100.html
https://www.webstaurantstore.com/kemp-usa-throw-bag-with-100-of-3-8-thick-yellow-rope-and-bengal-safety-whistle-10-228-100/89610228100.html
https://www.amazon.com/gp/product/B09W181H65/ref=ox_sc_act_title_1?smid=A11IWFUTIL441G&psc=1
https://www.amazon.com/gp/product/B09W181H65/ref=ox_sc_act_title_1?smid=A11IWFUTIL441G&psc=1
https://www.globalindustrial.com/p/aquatic-eg-plastic-spineboard-with-head-blocks-and-straps
https://www.globalindustrial.com/p/aquatic-eg-plastic-spineboard-with-head-blocks-and-straps
https://www.poolweb.com/products/spineboard-with-straps-and-head-immobilizer-orange-combo?variant=34911053578378
https://www.poolweb.com/products/spineboard-with-straps-and-head-immobilizer-orange-combo?variant=34911053578378
https://thelifeguardstore.com/cj-plastic-rescue-6-backboard.html
https://www.globalindustrial.com/p/offshore-life-vest-uscg-type-i-collared-orange-adult-universal-dx320rtj
https://www.globalindustrial.com/p/offshore-life-vest-uscg-type-i-collared-orange-adult-universal-dx320rtj
https://www.globalindustrial.com/p/life-jacket-child-20-001-child
https://www.globalindustrial.com/p/life-jacket-child-20-001-child
https://www.westmarine.com/west-marine-type-ii-near-shore-buoyant-life-jackets-kids-P0112474.html
https://www.westmarine.com/west-marine-type-ii-near-shore-buoyant-life-jackets-kids-P0112474.html
https://www.amazon.com/gp/product/B09W9BKWDK/ref=ox_sc_act_title_1?smid=A27WUJ438R6AJZ&psc=1
https://www.amazon.com/gp/product/B09W9BKWDK/ref=ox_sc_act_title_1?smid=A27WUJ438R6AJZ&psc=1
https://www.thefirestore.com/Kemp-USA-Coast-Guard-Approved-Ring-Buoy?quantity=1&product-color=1510&product-size=1827
https://www.thefirestore.com/Kemp-USA-Coast-Guard-Approved-Ring-Buoy?quantity=1&product-color=1510&product-size=1827
https://www.thefirestore.com/Kemp-USA-Coast-Guard-Approved-Ring-Buoy?quantity=1&product-color=1510&product-size=1827
https://cpr-savers.com/Coast-Guard-Approved-Ring-Buoy_p_3967.html
https://cpr-savers.com/Coast-Guard-Approved-Ring-Buoy_p_3967.html
https://www.webstaurantstore.com/kemp-usa-40-red-rescue-tube-with-plastic-clips-and-guard-logo-10202red/89610202RED.html
https://www.webstaurantstore.com/kemp-usa-40-red-rescue-tube-with-plastic-clips-and-guard-logo-10202red/89610202RED.html
https://www.amazon.com/gp/product/B01M0YCY12/ref=ox_sc_act_title_1?smid=A1MK3EL1DZNNOE&psc=1
https://www.amazon.com/gp/product/B01M0YCY12/ref=ox_sc_act_title_1?smid=A1MK3EL1DZNNOE&psc=1
https://cpr-savers.com/KEMP-40-Rescue-Tube-with-Plastic-Clips_p_3962.html
https://cpr-savers.com/KEMP-40-Rescue-Tube-with-Plastic-Clips_p_3962.html
https://www.amazon.com/gp/product/B0BFV7KTRL/ref=ox_sc_act_title_1?smid=AR802LIE7JG02&psc=1
https://www.amazon.com/gp/product/B0BFV7KTRL/ref=ox_sc_act_title_1?smid=AR802LIE7JG02&psc=1
https://www.webstaurantstore.com/kemp-usa-throw-bag-with-100-of-3-8-thick-yellow-rope-and-bengal-safety-whistle-10-228-100/89610228100.html
https://www.webstaurantstore.com/kemp-usa-throw-bag-with-100-of-3-8-thick-yellow-rope-and-bengal-safety-whistle-10-228-100/89610228100.html
https://www.webstaurantstore.com/kemp-usa-throw-bag-with-100-of-3-8-thick-yellow-rope-and-bengal-safety-whistle-10-228-100/89610228100.html

https://www.amazon.com/gp/product/BOOW181H65/ref=0x_sc_act_title 1?smi

d=A11IWFUTIL441G&psc=1

Table 1b: Costs and Benefits under the Status Quo (No change to the regulation)

(1) Direct &
Indirect Costs &
Benefits
(Monetized)

There are no monetizable direct, or indirect costs associated with
maintaining the status quo (no change to the regulation).

The potential monetizable indirect benefit to maintaining the status quo
(no change to the regulation) may include the agency’s cost saving on the
additional inspection described in Table 1a. Maintaining the status quo
could reduce the potential of an additional inspection at an estimated cost
to the agency of $74.31 per inspection (staff cost estimator & LHD
survey*). There were 118 permitted overnight summer camps in Virginia
in 2023. The additional inspection requirement would potentially
cost the agency $8,768.58 per year. However, this amount assumes all
facilities will require a pre-opening and a routine inspection. This will
not always be the case as many if not most facilities will not require a
pre-opening inspection. *Estimated average EHS salary at $51,156/year
(fringe benefits not included in estimated salary).

Another potential monetizable indirect benefit to maintaining the status
quo may include the absence of lead testing requirements. Most resident
camps are serviced by a public water supply or are regulated by the
Office of Drinking Water (ODW), which requires regular water sampling
and testing of nitrate and bacteriological samples. Lead is not part of the
routine monitoring required by ODW and therefore may incur an
estimated cost of approximately $57 per lead sample. Camp drinking
water locations will vary with each camp based upon size and structure.
This potential cost savings may not outweigh the benefit of a
preventative measure to protect the health of children. The only way to
know if lead is present in a water system is to test the water. The EPA
developed a program to assist schools and childcare facilities in
determining the presence of lead in water supplies as a means to reduce
potential lead exposure to children. The agency considers that if those
protections are recommended for childcare facilities that it is appropriate
that those same protections be extended to resident camps.

There are no monetizable direct benefits to maintaining the status quo
(no change to the regulation). Setting and meeting high standards for the
health and safety of children and minor staff in resident camps is
beneficial. Standards also support the accountability that parents’ expect
when sending their children to a camp. It is anticipated that many or most
resident camps already meet the provisions outlined in Table 1a,
including background checks, water sampling (with the exception of lead
testing), water treatment for field outings, sanitary facilities (including
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https://www.amazon.com/gp/product/B09W181H65/ref=ox_sc_act_title_1?smid=A11IWFUTIL441G&psc=1
https://www.amazon.com/gp/product/B09W181H65/ref=ox_sc_act_title_1?smid=A11IWFUTIL441G&psc=1

lighting and hand hygiene equipment and supplies), lifeguards and
attendants, and safety equipment. Thus, it is expected that the
formalization of the proposed requirements will not result in significant
additional operational aspects, and the associated costs, beyond those
already in place at Virginia’s resident camps. The diverse operation and
design of resident camps prevents the estimation of the new costs that
would be faced by an average or typical camp from the proposed
requirements, such as supervision, health care and safety requirements
(including first aid and CPR certification), and signage. However, the
new costs for any one camp are expected to be far lower than the full
costs of compliance with the proposed requirements.

(2) Present
Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits
(a) $0 (b) $8,768.58
(3) Net Monetized | $8,768.58
Benefit
(4) Other Costs & | The no-action alternative to revising the Regulations would allow
Benefits (Non- resident camp permitting, design, operation, maintenance, and health
Monetized) requirements to continue to remain unclear, conflicting, unaddressed,

and/or outdated. This no-action alternative would result in non-
monetized costs of inconsistent interpretation and enforcement of
resident camps. In addition, there would be inadequate provisions for
lodging, sanitary facilities, vector and disease control, camper safety, or
administrative processes. Providing clear and up-to-date standards will
help provide consistent oversight and management of camps while
reducing the risk of illness and injury at resident camps throughout the
Commonwealth. For the reasons previously stated, the agency is
proposing to update and clarify all sections of the Regulations for
Resident Camps, and to re-organize the overall content in a manner that
is easy to follow, read, and understand. These proposed regulations pose
to benefit camps, campers, and campers’ parents for the reasons stated in
box (1) of this table. Implementation of state-wide regulations ensures
that all camps are meeting evidence-based standards, avoids a patchwork
camp-by-camp approach that results in varying quality and outcomes,
and assures Virginia’s parents that no matter which camp they choose,
they will know that a state permit means the camp meets those standards.

Further, a no-action alternative would not align with the purpose and
intent of the periodic review process required by Code of Virginia § 2.2-
4017. Periodic review of regulations, and the Periodic Review of
Existing Regulations process outlined in the August 2022 ORM
Procedure Memo (Memo). The Memo that states that existing regulations
shall be reviewed to “determine whether they should be continued
without change or be amended or repealed, consistent with the stated
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objectives of applicable law, to minimize the economic impact on small
businesses.” The periodic review of the Regulations resulted in a
recommendation to amend the Regulations as current Regulations did not
appear to be consistent with the stated objectives of the Code of Virginia
§ 35.1-16. Regulations governing summer camps. Specifically, the
current regulations do not include a permit/licensure procedure, which §
35.1-16 mandates.

(5) Information
Sources

ORM Procedures Manual: https://townhall.virginia.gov/ORM-
Procedures-Memo-v2.pdf

Table 1c: Costs and Benefits under Alternative Approach(es)

(1) Direct &
Indirect Costs &
Benefits
(Monetized)

During the development of the proposed amendments, stakeholders
voiced the idea of exempting resident camps that are accredited by the
American Camps Association (ACA), a national non-profit organization
that provides a voluntary accreditation standard for camps. Exempting
ACA accredited camps from regulation would, in a sense, establish
performance standards for small businesses to replace design or
operational standards required in the proposed regulation. This
exemption would result in the agency issuing a permit to operate a
resident camp based simply on the ACA accreditation. However, not all
resident camps in Virginia are accredited through the ACA. Some camps
are associated with different organizations, such as the Boy Scouts of
America, and would not consider accreditation through the ACA. Other
camps choose not to be accredited and still maintain sufficient operation
and management of their camp.

The monetizable direct costs associated with the alternative
approach would include ACA Accreditation costs. The ACA reports
that accredited-camp rates are based on the camp's operating
budget and begin at $808.

There are no monetizable direct benefits associated with the alternative
approach.

There are no monetizable indirect benefits associated with the alternative
approach.

(2) Present
Monetized Values

Direct & Indirect Costs Direct & Indirect Benefits

(a) $808.00 (b)

(3) Net Monetized
Benefit

-$808.00
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(4) Other Costs &
Benefits (Non-
Monetized)

Other costs associated with the alternative approach includes the
variability of ACA accreditation. The agency would have no influence or
oversight over a national accreditation service that may or may not meet
Virginia standards of health or safety or other regulatory requirements
through other agencies or departments. This in turn could result in
inconsistent permitting as some camps would be required to meet the
regulations, while other camps would be permitted as ACA accredited
without agency confirmation of meeting health and safety standards.
Further, such inconsistent implementation of standards may result in
improper management of a facility permitted by the agency and an
inability for the agency to enforce efforts to protect health and safety of
campers and camp staff.

(5) Information
Sources

ACA Accreditation and volunteer cost:
https://www.acacamps.org/membership/benefits

ACA volunteers: https://www.acacamps.org/accreditation/accreditation-
volunteers; https://www.acacamps.org/accreditation/volunteers/become-
visitor

Impact on Local Partners

Use this chart to describe impacts on local partners. See Part 8 of the ORM Cost Impact
Analysis Guidance for additional guidance.

Table 2: Impact on Local Partners

Monetized Values

(1) Direct & Local partners or associations such as the American Camp Association or
Indirect Costs & similar entities may be affected by this action in regard to notification
Benefits and support to their constituents. Local and tribal governments, school
(Monetized) divisions or other authorities are likely not affected by this action, unless
they implement a local ordinance or other code specific to resident
camps, or if they operate a resident camp.
There are no monetizable direct or indirect costs or benefits to local
partners.
(2) Present

Direct & Indirect Costs Direct & Indirect Benefits

(@) 0 (b) 0

(3) Other Costs &
Benefits (Non-
Monetized)

Potential indirect benefits to local partners associated with the proposed
amendment may include improved public health and safety protections
for resident camps. The modernization of regulations could improve
business and public perception of the agency and the Commonwealth’s
resident camps through the provision of a consistently implemented
regulation that increases public health protections for children.
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(4) Assistance

(5) Information
Sources

Impacts on Families

Use this chart to describe impacts on families. See Part 8 of the ORM Cost Impact Analysis
Guidance for additional guidance.

Table 3: Impact on Families

(1) Direct &
Indirect Costs &
Benefits

There are no monetizable direct or indirect costs or benefits for families
related to this proposed change.

(Monetized)

(2) Present

Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits
(@0 (b)0

(3) Other Costs &
Benefits (Non-
Monetized)

Other benefits to families related to this change include increased
protections of health and safety for children who attend a resident camp.
Parents who send their children to camp will be able to reference modern
and up-to-date regulations that are easy to read and understand and that
align with industry standards for resident camps.

(4) Information
Sources

Impacts on Small Businesses

Use this chart to describe impacts on small businesses. See Part 8 of the ORM Cost Impact
Analysis Guidance for additional guidance.

Table 4: Impact on Small Businesses

(1) Direct &
Indirect Costs &
Benefits
(Monetized)

Many resident camps are small businesses. As a result, the potential
monetizable direct costs and benefits for small businesses related to the
proposed change are outlined in Table 1a.

Small businesses engaged in summer camp adjunct services may incur
monetizable indirect benefits in service fees as they may provide support
or supplies to a resident in an effort to ensure camps are in compliance
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with the regulation. The monetizable benefit is undetermined due to
variability in service and need.

(2) Present
Monetized Values

Direct & Indirect Costs

Direct & Indirect Benefits

(a) Table 1a

(b) Undetermined

(3) Other Costs & | Reference Table 1a.

Benefits (Non- Businesses will be able to increase health and safety protections through

Monetized) updated standards that are well defined, easy to read and understand,
consistently implemented across the state, and that align with current
industry standards and expectations.

(4) Alternatives

(5) Information
Sources

Reference Table 1a

Changes to Number of Regulatory Requirements

Table 5: Regulatory Reduction

For each individual action, please fill out the appropriate chart to reflect any change in regulatory
requirements, costs, regulatory stringency, or the overall length of any guidance documents.

Change in Regulatory Requirements

VAC Authority of Initial Additions Subtractions Total Net
Section(s) Change Count Change in
Involved* Requirements
12VAC5-440- (M/A): 0 0
10 (D/A): 0 0
(repeal) (M/R): 1 1 |
(D/R): 2 -2 -2
12VAC5-440- (M/A): 0
20 (D/A): 0
(repeal)
(M/R): 1 -1 -1
(D/R): 4 -4 -4
12VAC5-440- (M/A): 0
30 (D/A): 0
(repeal)
(M/R): 0
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(D/R): 2 ) )
12VAC5-440- (M/A): 0
40 (D/A): 0
(repeal)
(M/R): 0
(D/R): 16 16 -16
12VAC5-440- (M/A): 0
>0 (D/A): 0
(repeal)
(M/R): 1 1 1
(D/R): 10 -10 -10
12VAC5-440- (M/A): 0 0
60 (D/A): 0 0
(repeal)
(M/R): 3 3 3
(D/R): 5 5 5
12VAC5-440- (M/A): 0
70 (D/A): 0
(repeal)
(M/R): 0
(D/R): 2 ) B
12VAC5-440- (M/A): 0 0
80
(repeal) (D/A): 0 0
(M/R): 1 1 1
(D/R): 1 1 1
12VAC5-440- (M/A): 0 0
20 (D/A): 0 0
(repeal)
(M/R): 0 0
(D/R): 0 0
12VAC5-440- (M/A): 0 0
100 (D/A): 0 0
(all new
starting with (M/R): 0 0
100) (D/R): 0 0
12VAC5-440- (M/A): 0 0
120 (D/A): 0 0
(M/R): 0 0
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(D/R): 0 0
12VAC5-440- (M/A): 0 5
130 (D/A): 0 12 12
(M/R): 0 0
(D/R): 0 9 -
12VAC5-440- (M/A): 0 5
140
(D/A): 0 0
(M/R): 0 3
(D/R): 0 0
12VAC5-440- (M/A): 0 5
150 (D/A): 0 5 "
(M/R): 0 0
(D/R): 0 T =
12VAC5-440- (M/A): 0 2 4
160 (D/A): 0 0
(M/R): 0 =
OR: |0 2 5
12VAC5-440- (M/A): 0
170 (D/A): 0
(M/R): 0 2 2
(D/R): 0 0
12VAC5-440- (M/A): 0 4 v
180 (D/A): 0 v
(M/R): 0 0
(D/R): 0 1 1
12VACS5-440- (M/A): 0 ] N
190 (D/A): 0 1 1
(M/R): 0 0
(D/R): 0 1 1
12VAC5-440- (M/A): 0 7 =
200 (D/A): 0 2 2
(M/R): 0 2 2
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(D/R): 0 5 15
12VAC5-440- (M/A): 0
210 (D/A): 0

(M/R): 0

(D/R): 0 12 12
12VAC5-440- (M/A): 0
220 (D/A): 0

(M/R): 0

(D/R): 0 5 15
12VAC5-440- (M/A): 0
230 (D/A): 0

(M/R): 0

(D/R): 0 8 8
12VAC5-440- (M/A): 0
240 (D/A): 0

(M/R): 0

(D/R): 0 48 +48
12VAC5-440- (M/A): 0 I 1
250 (D/A): 0 0

(M/R): 0 )

(D/R): 0 4
12VACS5-440- (M/A): 0
260 (D/A): 0

(M/R): 0

(D/R): 0 14 14
12VACS5-440- (M/A): 0 0
270 (D/A): 0 0

(M/R): 0 1 1

(D/R): 0 6 16
12VAC5-440- (M/A): 0
280 (D/A): 0

(M/R): 0 8 8
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(D/R): 0 23 (plus 32 from +55
DIBR)
12VAC5-440- (M/A): 0
290 (D/A): 0
(M/R): 0 3 3
(D/R): 0 11 11
12VAC5-440- (M/A): 0 0
300 (D/A): 0 0
(M/R): 0 1 1
(D/R): 0 1 1
12VACS5-440- (M/A): 0
310 (D/A): 0
(M/R): 0 4 4
(D/R): 0 23 123
12VACS5-440- (M/A): 0 0
320 (D/A): 0 0
(M/R): 0 2 )
(D/R): 0 15
12VAC5-440- (M/A): 0
330 (D/A): 0
(M/R): 0
(D/R): 0 5 15
12VAC5-440- (M/A): 0
340 (D/A): 0
(M/R): 0 7 I
(D/R): 0 20 20
12VAC5-440- (M/A): 0 0
350 (D/A): 0 1 1
(M/R): 0 0
(D/R): 0 15 15
12VACS5-440- (M/A): 0
360 (D/A): 0
(M/R): 0
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(D/R): 0 20 +20
12VAC5-440- (M/A): 0 0
370 (D/A): 0 0
(M/R): 0 2 +2
(D/R): 0 +6
12VAC5-440- (M/A): 0
380 (D/A): 0
(M/R): 0
(D/R): 0 3 +3
12VAC5-440- (M/A): 0
390 (D/A): 0
(M/R): 0 +2
(D/R): 0 +6
12VAC5-440- (M/A): 0
400 .
(D/A): 0
(M/R): 0 4 +4
(D/R): 0 21 +21
DIBRS (M/A): 0
*(specified
D/A): 0
here but (D/A)
counted in (M/R): 0
section 280) (D/R): 0 30 0*
Grand Total (M/A): +17
of Changes in (D/A): +27
Requirements: (M/R): +44
(D/R): +275
Cost Reductions or Increases (if applicable)
VAC Section(s) | Description of | Initial Cost New Cost Overall Cost
Involved* Regulatory Savings/Increases
Requirement
12VAC5-440 et | Repeal of $0 As outlined in | Overall cost

seq.

sections 10-90;
addition of
sections 100-400

Table 1a:
$13,754.69

increase of
$13,754.69
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Other Decreases or Increases in Regulatory Stringency (if applicable)

VAC Section(s)
Involved*

Description of Regulatory
Change

Overview of How It Reduces
or Increases Regulatory
Burden

12VAC5-440 et seq.

Repeal of sections 10-90;
addition of sections 100-400

§ 35.1-16 of the Code of
Virginia outlines the minimal
content of the required
regulations governing summer
camps. The Regulations as
written do not meet all the
Code requirements, including
provisions that clearly define
and outline the requirements to
meet and maintain:

* An approved drinking water
supply,

* An approved sewage disposal
system,

* Solid waste disposal
provisions,

» Adequate and sanitary
preparation, handling,
protection, and preservation of
food,

* Vector and pest control

* Toilet, swimming, and
bathing facilities, including
showers, or

* A procedure for obtaining a
license.

The amendment will include
the addition of sections related
to general administrative
provisions (definitions,
variances, and permitting),
inspections and enforcement,
and staffing policies that are
absent from current regulation.
Many of the changes refine and
provide further clarity to
existing regulations, including
camp location, water supplies,
food handling, sewage and
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solid waste disposal, general
sanitation, swimming facilities,
and the reporting of contagious
disease and outbreaks.
Significant changes include
replacing the title “Summer
Camp” with “Resident Camp”,
amending out-of-date
provisions, incorporating
health and safety provisions
that have become part of
industry standards since the
inception of the regulations
over 70 years ago, and
reorganizing sections to make
them easier to understand and
follow.

Reference Table 1 of TH-02
for summary of individual
section change intent, rationale,
and impacts.
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42
43
44
45

46
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53
54

55
56

57

58
59
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76
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12VAC5-440-50. Exereta—ehspesal— jRepeaIed )

12VAC5-440-100. Definitions.

The following words and terms when used in this chapter shall have the following meanings
unless the context clearly indicates otherwise:

"Adult" means a person 18 years of age or older.

“Administrative Process Act” or “APA” means Chapter 40 (§ 2.2-4000 et seq.) of Title 2.2 of
the Code of Virginia.

"Applicable building code" means the local or statewide building code and referenced
standards in effect at the time the building or portion thereof was constructed, altered, renovated,
or underwent a change of occupancy. “Applicable building code” includes the Virginia Uniform
Statewide Building Code (13VAC5-63).

"Aquatic activity" means a recreational or instructional activity occurring in or on a natural or
man-made body of water. "Aquatic activity" does not include fishing from a dock or shore or
engaging in contact with water depths less than 12 inches.
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88
89
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99
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113
114
115

116
117
118
119

120

121
122
123

124

125
126
127
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129
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131

"Attendant” means a person assigned to control campers in a safe and orderly manner.

"Bed" means a piece of furniture for sleep or rest, typically a framework with a mattress and
coverings, including a cot or bunk. “Bed” includes (i) a sleeping pad; (ii) an air mattress: or (iii) a
mat placed on the floor for an individual camper in @ permanent or temporary sleeping quarter.

"Boat" means any vessel or other watercraft, whether moved by oars, paddles, sails, or other
power mechanism, inboard or outboard, or any other vessel or structure floating on water in the
Commonwealth, whether or not capable of self-locomotion, including cruisers, cabin cruisers,
runabouts, houseboats and barges.

"Camp health supervisor" means an adult responsible for supervising routine and emergency
health care at the resident camp.

"Camp staff" means paid or unpaid personnel involved with resident camp operations.
"Camper" means a minor child who receives care and supervision at the resident camp.

"Campsite" means any plot of ground within a resident camp used or intended for the
exclusive occupation by a camping unit.

"Camping unit" means tents, tent trailers, travel trailers, camping trailers, pick-up campers,
motor homes, yurts, cabins, or any other device or vehicular-type structure as may be developed,
marketed, and used by the camping trade for use as temporary living quarters or shelter during
periods of recreation, vacation, leisure time, or travel.

"Commissioner" means the State Health Commissioner or the State Health Commissioner's
designee or designated agent.

"Communicable disease" means a disease caused by a microorganism such as a bacterium,
virus, fungus, or parasite that can be transmitted from person to person via an infected body fluid
or respiratory spray, with or without an intermediary agent such as a louse or mosquito or
environmental object such as a table surface.

"CPR" means cardiopulmonary resuscitation.

"Department" means the Virginia Department of Health.

"Health care provider" means a licensed physician, a licensed physician assistant practicing
pursuant to a valid practice agreement, or a licensed nurse practitioner practicing autonomously
or pursuant to a valid practice agreement.

"Lifequard" means an individual who has successfully completed a lifeguard training course
offered by a training agency that provides certification in lifequarding, first aid, CPR, and
automated external defibrillator (AED) use that is appropriate for the aquatic venue and holds a
current certificate for such training.

“Minor” means a person less than 18 years of age.

"Operator" means the owner or lessee of a resident camp or the person employed or

contracted by the owner or lessee who is responsible for the management and general
administrative operation of the resident camp.

"Outbreak" shall have the same meaning as defined in 12VAC5-90-10.

"Pest" means an animal or insect that is a nuisance and may transmit disease to the general
public. Pest includes (i) cockroaches, (ii) bed bugs, (iii) flies, (iv) mosquitoes, (v) bats, (vi) rodents,
and (vii) ticks.

"Permanent structure" means a structure fixed to the ground by any type of foundation, slab,
pier, permanent pole, or other means allowed by applicable building code.

"Physical facilities" means all buildings, grounds, equipment, and infrastructure directly
associated with a resident camp and camp activities.
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"Planned program" means an experience that provides an activity undertaken for the purpose
of exercise, relaxation, or pleasure, or any activity that imparts knowledge or skill in a group setting
typically occurring in the outdoors under the supervision of resident camp staff.

"Potable water", also known as pure water, means water fit for human consumption that is (i)
sanitary and normally free of minerals, organic substances, and toxic agents in_excess of
reasonable amounts and (ii) adequate in quantity and quality for the minimum health requirements
of the persons served.

"Private well" shall have the same meaning as defined in 12VAC5-630-10.

"Rental group" means a camp, group, or program operating as a resident camp that has a
written agreement to rent or use another permitted resident camp’s facilities or rent or use an
existing facility that is not a permitted camp, such as a college university or other campus facility.

"Resident camp" means any building, tent, or vehicle or group of buildings, tents, or vehicles
if operated as one place or establishment, or any other place or establishment, public or private,
together with adjacent land and waters, that is operated or used for the entertainment, education,
recreation, religious instruction or activities, physical education, or health of minors who are not
related to the operator of such place or establishment by blood or marriage within the third degree
of consanguinity or affinity, if 12 or more such persons at any one time are accommodated,
gratuitously or for compensation, overnight and during any portion of more than two consecutive
days. This definition includes the historically used term overnight "summer camp." "Resident
camp" does not include any of the following:

1. An overnight planned program of recreation or education for families;
2. An overnight planned program for credit at an accredited academic institution; or
3. A tournament, competition, visitation, recruitment, campus conference, or a sports team

training camp that is provided overnight lodging in a facility permitted by the department,
such as a hotel or campground.

"Sanitary facility" means a bath house, bathrooms, privies, changing rooms, hand sinks,
portable toilets, showers, toilets, or any portion or grouping thereof.

"Semi-permanent structure" means any structure that is not designed to be solely temporary
in nature and which cannot be deconstructed within a reasonable time and carried from the
property by a single person, including yurts and event tents.

"Sewage" shall have the same meaning as defined in 12VAC5-610-120.

"Specialized program_activity" means an activity that requires a special technical skill,
equipment, or safety requlation, including fire building for outdoor cooking, kilns, and campfires:
foraging for edible plants; ice fishing; pyrotechnics; horseback riding; challenge courses; air
pillows; zip lines; archery; motorized vehicles; power tools; model rocketry; and use of firearms.

"Tent" means a collapsible shelter that is sustained or stretched over a supporting framework
of poles, ropes, and pegs. A "tent" is neither a permanent structure nor a semi-permanent
structure.

"Waterworks" shall have the same meaning as defined in 12VAC5-590-10.
12VAC5-440-110. [ Reserved ] .
12VAC5-440-120. Enforcement not limited.

A. The department may enforce this chapter through any means lawfully available pursuant
to Title 35.1 of the Code of Virginia, and nothing in this chapter shall be construed as preventing
the department from making efforts to obtain compliance through warning, conference, or other
appropriate enforcement means.

B. A person who violates a provision of this chapter may be subject to penalties pursuant to §
35.1-7 of the Code of Virginia.
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12VAC5-440-130. Variances.

A. The commissioner may waive, in whole or in part, one or more of the requlations in this
chapter if, in the commissioner’s discretion, (i) the hardship, which may be economic, imposed by
the reqgulation outweighs the benefits that may be received by the public and (ii) granting the
variance would not subject the public to health risks or adverse environmental impact.

B. A permit holder or applicant who seeks a variance shall submit a written request to the local
health department in which the resident camp is located. The request shall include:

1. A citation to the reqgulation from which a variance is requested;

2. The nature and duration of the variance requested, including the specific hardship
imposed by the requlation;

3. Evidence that establishes that granting the variance would not subject the public to
health risks or adverse environmental impact;

4. Suggested conditions that might be imposed on the granting of the variance that would
limit the adverse impact on the public health and environment; and

5. Other information believed pertinent by the applicant.
C. The permit holder or applicant shall provide other information as the local health
department or commissioner may require to evaluate the variance request.

D. The department shall notify the resident camp owner or operator of the decision to grant or
deny a variance request within 90 calendar days of receipt of a request containing all information
required pursuant to subsection B of this section.

E. If the commissioner grants a variance request, the notice required by subsection D of this
section shall include:
1. A citation to the requlation from which the variance is granted;
2. The duration of the variance; and
3. The conditions, if any, imposed on the granting of the variance.
F. If the commissioner denies the variance request, the notice required by subsection D of

this section shall include the reasons for denial and shall provide an opportunity for an informal
fact-finding conference pursuant to § 2.2-4019 of the Code of Virginia.

G. The commissioner may revoke a variance if (i) circumstances relevant to the variance
change; (ii) additional information becomes known that alters the basis for the original decision;
(iii) the resident camp fails to meet any conditions imposed by the granting of the variance; (iv)
the variance subjects the public to health risks or adverse environmental impact; or (v) the permit
for which the variance was granted expires or is suspended or revoked.

H. A variance granted to an operator may not be transferable.

|. The operator shall post the variance conspicuously in the office of the resident camp or on
the premises if no office is available.

J. If a variance is denied, expires, or is revoked, the operator shall ensure that the resident
camp complies with the requlation.
12VAC5-440-140. Compliance with the Uniform Statewide Building Code and local
requirements.

A resident camp shall comply with the applicable building code, the applicable Virginia
Statewide Fire Prevention Code (13VAC5-51), and other applicable local laws and ordinances.

12VAC5-440-150. Plan review.

A. To ensure the provision of adequate sanitation and general design of facilities and
recreation areas at a resident camp, a person planning construction, addition, or renovation to
any resident camp shall, at least 90 days prior to the initiation of any such activity, submit to the
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local health department in the locality in which the proposed project is located, a Resident Camp
Plan Review form, and complete and legible plans or documentation. The plans or documentation
shall include:

1. The name and address of the permit holder or person applying to be the permit holder
and a designation of whether that person is the owner, lessee, or the intended operator of
the resident camp;

2. The location, boundaries, and dimensions of the proposed project and existing resident
camp;

3. The proposed or existing method and location of the sewage disposal system, copies
of permits to construct or operate the systems, or the proposed or existing connection to
central sewage facilities. If a central sewage facility or third party is providing sewage
service, a letter of intent from the utility to accept the waste shall be provided;

4. The proposed or existing sources and location of the potable water supply;

5. The number, location, and dimensions of all shelters, campsites, buildings, structures,
recreation areas, and other resident camp related venues;

6. The number, description, and location of all proposed or existing sanitary facilities; and
7. Other pertinent information as the department may deem necessary.

B. Minor facility repairs, construction, addition, or renovations shall not require plan review if
they do not require permitting pursuant to the applicable building code or if they do not change
the primary use, capacity, or occupancy of a building or structure.

C. If the department determines, upon review, that the proposed plans, if executed, will meet
the requirements of this chapter and other applicable laws and regulations designed to protect
the public health, the department shall issue written approval to the applicant.

D If the department determines that the proposed plans will not meet the requirements of this
chapter and other applicable laws and regulations designed to protect the public health, the
department shall deny the plans and shall notify the applicant in writing of any deficiency in the
plans that constitute the basis for denial. The applicant shall be notified of the opportunity for
administrative process pursuant to the APA.

E. No person may begin construction, renovation, or addition to a resident camp until written
approval has been granted by the department.

F. If construction, renovation, or addition is not started within two years from the date of
approval, the approval of the plans shall expire and the applicant must re-submit the plans for
approval.

G. All construction, renovation, or additions shall be done in accordance with and limited to
work covered by the plans and recorded changes that have been approved by the department.
12VAC5-440-160. Permit to operate.

A. No person may, directly or indirectly, conduct, control, manage, operate, or maintain a
resident camp within the Commonwealth without a valid permit to operate a resident camp from
the department.

B. A separate permit to operate is required for each resident camp.

C. An authorized representative of a resident camp shall submit a Resident Camp Application
form for a permit to operate a resident camp to the local health department at least 30 calendar
days before the camp is to be opened. The application shall include:

1. The resident camp’s physical address;
2. The name and contact information for the owner of the resident camp and of the lessee,
if applicable;
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3. The operator's name and, if the operator is not the owner or lessee, the operator’s
contact information;

4. The anticipated dates of operation the resident camp;

5. The number of campers expected to attend;

6. The age of campers;

7. A description of the lodging provided;

8. A description of the water supply, sewage disposal, and sanitary facilities;

9. A list and description of all specialized program activities and aquatic activities offered:;
10. The animals present at the camp, if any, and associated activities; and

11. The owner or lessee’s signature and the date of signature.

D. The applicant for a permit shall submit additional information regarding the resident camp
to the department upon request.

E. If the department finds that the resident camp complies with this chapter, the department
shall issue a permit to the resident camp owner or lessee.

F. If, after receipt of an application to operate a resident camp, the department finds the camp
does not comply with this chapter, the department shall notify the applicant in writing (i) citing the
items that constitute the reasons for denial and (ii) providing the applicant with the opportunity for
administrative process pursuant to the APA.

G. The operator shall post the permit conspicuously in the office of the resident camp or on
the premises if no office is available.

H. A permit shall expire 12 months from the date of issuance. A permit may not be assignable
or transferable.

12VAC5-440-170. Rental groups.

A. A rental group operating as a resident camp at a facility that is not owned or primarily and
consistently operated by the rental group shall either (i) ensure that the facility holds a valid and
current resident camp permit or (ii) obtain a resident camp permit as a lessee.

B. The lessee shall ensure the rented camp facility is constructed, operated, and maintained
in compliance with the requirements as set forth in this chapter.

12VAC5-440-180. Inspection.

A. The department, pursuant to §§ 35.1-20 and 35.1-22 of the Code of Virginia, shall conduct
inspections as necessary to determine satisfactory compliance with this chapter. The department
shall inspect a resident camp:

1. Before permit issuance for a permitted resident camp that:
a. Has not been permitted in the preceding vear;

b. Has undergone modifications in the water delivery, sewage conveyance, or sewage
disposal systems:

c. Has modified their sanitary facilities; or

d. Has made changes to structural facilities that prompted a plan review since the
issuance of the last annual permit.

2. At least once per permit period during normal operating hours; and
3. As needed in response to a complaint or other inquiries or requests that may impact
public health and safety.
B. Upon completion of an inspection, the department shall provide a signed inspection report
to the camp operator that includes descriptions of observed alleged violations and citations to the
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alleged requlatory violations. The inspection report shall establish time frames for compliance with
this chapter and provide an opportunity for administrative process pursuant to the APA.

12VAC5-440-190. Performance-based and risk-based inspections.

Pursuant to § 35.1-22 of the Code of Virginia, the department may increase the frequency of
inspections based upon an assessment of a resident camp’s history of compliance with this
chapter and the facility's potential as a contributor of illness or physical injury by evaluating:

1. Past performance for numerous or repeat violations of this chapter within the previous
three years;

2. The hazards associated with physical safety, facility maintenance, program activities,
or functioning equipment; and

3. The number and age of people served and whether the population served is a highly
susceptible population. “Highly susceptible population” means persons who are more
likely than other people in the general population to experience iliness or disease because
they are immunocompromised or preschool age children.

12VAC5-440-200. Enforcement, notices, informal conferences.

A. The department may, after providing a notice of intent to revoke a permit, and after
providing an opportunity for an informal conference in accordance with § 2.2-4019 of the Code of
Virginia, revoke a permit for repeat or continuing violations of this chapter. A person to whom a
notice of revocation is directed shall immediately comply with the notice. The department shall
revoke the permit if the permit holder fails to appear at or makes no effort to reschedule the
informal conference.

B. Upon revocation, the former permit holder shall be given an opportunity for appeal of the
revocation pursuant to the APA.

C. A person whose permit has been revoked may apply for a new permit by following the
procedures outlined in 12VAC5-440-160.

D. The department may suspend a permit to operate a resident camp if, in the department’s
discretion, continued operation constitutes a substantial and imminent threat to public health.
Upon receipt of a notice that the permit is suspended, the permit holder shall cease operations
immediately.

E. If a permit is suspended, the department shall provide written notification to the permit
holder of the suspension and of the opportunity for an informal conference pursuant to § 2.2-4019
of the Code of Virginia.

F. A request for an informal conference shall be in writing and shall be filed with the local
health department by the holder of a suspended permit. The department shall afford the holder of
a suspended permit an opportunity for an informal conference within seven business days of
receipt of a request for the informal conference.

G. The department may end the suspension at any time if the reason for the suspension no
longer exists.

H. A permit holder affected by a determination issued in connection with the enforcement of
this chapter may challenge such determination pursuant to the APA.

12VAC5-440-210. Employee requirements.

A. A resident camp shall maintain and enforce a written policy that outlines staff hiring
provisions that include a Criminal History Records Check or National Criminal Background Check
for employees or volunteers, as appropriate, through the Central Criminal Records Exchange.
The policy shall be reviewed, signed, and dated by legal counsel or a human resources
professional every three years . The operator shall maintain the policy at the resident camp facility
and shall make the policy available to the local health department upon request.
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B. The policy maintained pursuant to subsection A of this section shall require that all new
and existing camp staff have a background check performed pursuant to the following schedule:

1. Year-round staff: every three years; and
2. New or returning seasonal staff: every year.

C. Before hiring resident camp staff, the operator shall review and compare resident camp
staff applications to the national sex offender public reqistry of the U.S. Department of Justice and
other relevant public record information. A resident camp shall prohibit the hiring or acceptance
of volunteers, or otherwise allow on premises, anyone registered as a sex offender.

D. A resident camp shall not employ or allow volunteer selection of any person who has:

1. A conviction or pending criminal charges of a violent crime against a person or animal;
2. A conviction or pending criminal charges of any crime involving a child as the victim; or
3. A conviction or pending criminal charges of possession or facilitation of child
pornography.

E. Within one year of (insert the effective date of this requlation), the operator shall ensure
that all new and existing camp staff have had a background check performed pursuant to the
schedule in subsection B of this section.
12VAC5-440-220. Supervision.

A. During resident camp operation, on-duty resident camp staff shall actively attend and
supervise campers throughout camp facilities and during activities. The resident camp staff to
camper ratio shall be maintained, at a minimum, as outlined in Table 1. For the purposes of
determining staff to camper ratio, any staff not actively attending campers, including kitchen,
maintenance, or administrative staff, are not included.

Table 1.
Camper to Staff Ratio

Max number of campers per single camp
staff member

Camper Age

5 years and
younger

6-8 years
9-14 years 8
15-18 years 10

B. A specialized program activity shall be led and directly supervised by an adult trained in
the activity, operation, use, process, or other procedure or method applicable to the specialized
activity. Minor resident camp staff that assist with a specialized program activity shall be trained
and instructed by a trained adult before assisting and shall be supervised during all specialized
activities.

C. A non-specialized program activity may be directly led by a minor resident camp staff
member or camper provided the minor camp staff member or camper is approved by camp
management to lead campers in that activity. “Non-specialized program activity” means a general
camp activity that does not require a special technical skill, equipment, or safety requlation other
than those that generally apply throughout camp, including singing, nature studies, religious
instruction, and arts and crafts.

I
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12VAC5-440-230. Resident camp regqister.

The camp operator shall maintain a written resident camp register starting at the beginning of
the resident camp season or each calendar year that records each camper’s (i) name; (ii) home
address; (iii) telephone number; (iv) email address; (v) parent, legal guardian, or other emergency
contact; and (vi) camp attendance dates. The resident camp register shall be maintained at the
camp facility for a minimum of three years and be available upon request by the local health
department.
12VAC5-440-240. Health care and safety.

A. The operator shall designate a person as the camp health supervisor who is responsible
for supervising routine and emergency health care at the resident camp. The camp health
supervisor’'s responsibilities shall include health care related corrective or preventive measures,
as applicable and as directed by a staff or consulting health care provider, that impact the health,
safety, and well-being of the resident camp staff and camp occupants. The camp health
supervisor shall hold current certification in basic first aid and basic life support.

B. Before operation and at least annually thereafter, the camp health supervisor shall make
written arrangements for medical care of campers and camp staff by a staff health care provider,
consulting health care provider, or the consulting health care provider’s practice.

C. The operator shall maintain health records for each person attending a resident camp. The
records shall include:

1. The name, date of birth, and address;
2. The name, address, and telephone number of a minor’s parents or legal guardians;

3. The medical history, including immunization history, and dates of hospital admission
and discharge, if applicable;

4. Any physical, developmental, or behavioral conditions or limitations;

5. Any allergy information;

6. Any medications used or prescribed;
D. The camp health supervisor shall, if medication is administered or treatment provided to a
camper or minor camp staff member, include the following information in the records maintained
pursuant to subsection C of this section:

1. The camper to whom medication is administered or treatment provided;

2. The amount and type of medication administered to the camper;

3. The day and time the medication was administered to the camper;

4. The staff member administering the medication;

5. Any adverse reaction; and

6. Any medication administration error.

E. A health care provider or emergency room shall be available or on call for medical

emergencies. Transportation shall be available for any emergency either through an onsite
vehicle designated for emergency transport or requested through 911 emergency medical
transportation.

F. The operator shall obtain signed permission by a camper’s parent or legal guardian for
resident camp staff to provide routine health care treatment, including the administration of
medication. The operator shall maintain health care permission records at the camp facility for a
minimum of three years and shall make the records available to the local health department upon

request.
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G. Prescription and non-prescription medication shall only be given to a camper according to
prescription instructions, manufacturer's instructions, or any standing orders, if applicable, and
with written authorization from the camper’s parent or legal quardian.

1. Medication may only be administered by an adult camp staff member whom the camp
health supervisor approved to administer medication, except for the administration of life-
saving medications including epinephrine auto-injectors, inhalers, insulin, antiseizure
medications, or another medication or device used in the event of life-threatening
situations.

2. A camper or camp staff member may carry life-saving medication to ensure the
medication is always accessible and available as needed. The operator shall obtain and
maintain written consent from a camper’s or minor camp staff member’s parent or legal
guardian to carry the life-saving medication.

3. Camp staff may only administer prescription medication that was dispensed from a
pharmacy and maintained in the original, labeled container and may administer
prescription medication only to the person identified on the prescription label in
accordance with the prescriber's instructions pertaining to dosage, frequency, and manner
of administration.

H. If needed, the camp health supervisor shall ensure that medication is refrigerated. If
medication is stored in a refrigerator also used for food, the medication shall be stored together
in a container or in a clearly defined area away from food.

I. With the exception of prescriptions designated by a written health care provider's order,
including medication or a device used in the event of life-threatening situations, or refrigerated
medication and staff's personal medication, the camp health supervisor shall keep medication in
a locked place using a secure locking method that prevents access by children. If a key is used,
the camp health supervisor shall ensure the key is not accessible to campers.

J. The camp health supervisor, after administering an emergency or remedial action, shall
notify the parents or guardians of an adverse reaction to medication administered or a medication
error pursuant to the authorization outlined in subsections F and G of this section.

K. First aid supplies and equipment shall be located and identified within the resident camp in
an area designated by the camp health supervisor or as otherwise prescribed in this chapter.

L. Within one year of (insert the effective date of this requlation), an operator shall ensure that
a person holding a current First Aid CPR certificate, as appropriate for the age of the children, is
on site 24 hours a day while the resident camp is in session.

M. A resident camp shall provide all resident camp staff annual training on health and safety
topics including bloodborne pathogens, communicable disease prevention, infection prevention
strategies, medication administration, and management of medical emergencies. The operator
shall maintain records of the completion of annual staff health and safety training, including
training topics, materials, and employee identification, at the resident camp facility for a minimum
of three years and shall make the records available to the local health department upon request.

N. The operator or camp health supervisor shall report an incident that requires medical
treatment or an accident resulting in death, injury, or illness where emergency medical services
are required, other than minor injuries that require only first aid treatment and that do not involve
regular or non-emergency medical treatment as provided by a health care provider, to the local
health department within 24 hours.

O. Within one year of (insert effective date of this requlation), the resident camp shall provide
all camp staff with training complying with subsection M of this section.
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12VAC5-440-250. Communicable disease.

A. The camp operator or camp health supervisor shall report, within 24 hours to the local
health department, the following:

1. The presence or suspected presence within the resident camp of persons, including
campers, camp staff, or other camp personnel who have common symptoms
suggesting an outbreak, pursuant to 12VAC5-90-90 D;

2. Any disease listed in 12VAC5-90-80, including conditions that most commonly
cause outbreaks in group settings, such as influenza, gastrointestinal illnesses that
cause vomiting or diarrhea, and rash ilinesses, such as chickenpox or scabies; and

3. Acute environmental exposures, including chlorine or carbon monoxide poisoning
or pesticide intoxication.

B. The camp operator shall require camp staff to report to the camp health supervisor, at the
time of volunteer or paid employment or within 24 hours if already employed or volunteering, any
communicable disease diagnosis or exposure under the criteria listed in subsection A of this
section.

C. The camp operator or camp health supervisor shall ensure that campers and resident camp
staff that exhibit communicable disease symptoms or are confirmed to have a communicable
disease are isolated and excluded from camp activities until released to a parent or guardian,
released home, or released to a medical provider.

D. A resident camp shall have facilities for isolation of persons suspected of having a
communicable disease.

E. Nothing in this chapter shall be construed to prevent the commissioner from imposing
additional requirements to protect against public health threats or hazards related to staff or
camper health if the commissioner determines that the additional requirements are necessary to
protect public health.

12VAC5-440-260. Emergency response plan and provisions.

A. A telephone capable of connecting with 911 or emergency dispatch services, including fire
and medical services, shall be accessible at all times during resident camp operations.
Emergency contact information_and telephone numbers shall be posted at the resident camp
office or common area.

B. A resident camp shall have a written emergency transportation policy that provides for the
use of 911 for emergency medical transportation or an onsite designated vehicle that is available
at all times to transport a camper or staff member requiring urgent medical services to a hospital
or clinic if the resident camp cannot provide the needed services.

C. A resident camp shall have a written plan for actions to be taken in response to:
1. Emergency response, evacuation, transportation, and relocation;
2. Lost or missing persons;
3. Severe weather, natural disasters, and sheltering in place;
4. Fire;
5. Power outages;
6. Water supply outages or when water supply fails to meet testing requirements;
7. Hazardous materials exposure, as applicable to resident camp operations;
8. Encounters with wildlife;
9. Intrusion or unauthorized access, including active shooters;

10. Injury, including potential injury resulting from equipment use or a specialized program
activity, or environment; and
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11. A communicable disease or foodborne illness outbreak, including reporting and
notification to the health department and an infection control plan outlining isolating facility
management, cleaning, and disinfection.

12VAC5-440-270. Resident camp location.

A. The resident camp's physical facilities shall be located on a well-drained site not subject to
frequent and sustained flooding or ponding. The premises shall be properly graded to prevent the
accumulation of storm or other waters that may create a hazard to the resident camp's physical
facilities or to the health and safety of the campers or camp staff. A resident camp with recreational
or another designated area within mapped flood plains and shore land areas shall comply with
local zoning ordinances.

B. No resident camp facilities may be located within 200 feet of natural or man-made hazards
such as mine pits, shafts, and quarries. A resident camp may not be located on ground that is in
or on a landfill, abandoned landfill, or area that could otherwise impact the health and safety of
campers and camp staff.

C. No resident camp's physical facilities may be located in an area that receives drainage or
deposition from a source of contamination, such as garbage or animal waste.

D. The operator shall ensure that campers have limited access to natural hazards present
within the camp, such as cliffs or drop-offs, currents or rip tides, or submerged objects. Camper
access to natural hazards shall be restricted where possible. The operator shall provide signage
that identifies the hazard and shall provide any applicable advisories and safety information
related to the hazard.

12VAC5-440-280. Water supply.

A. An adequate supply of safe, sanitary, potable water under pressure shall be provided. An
approved water supply shall either be a permitted and approved private well or a permitted
waterworks. Waterworks shall be maintained and operated in compliance with the Waterworks
Regulations (12VAC5-590). Private wells shall be constructed, maintained, and operated in
compliance with the standards of the Private Well Regulations (12VAC5-630).

B. Before the issuance of the initial permit to operate the resident camp and then every five
years from the date of the initial sampling, the camp operator shall sample the water for lead.
Water shall be sampled at all drinking water locations, including kitchen sink faucets, bathroom
sink faucets, and drinking water fountains. Where numerous drinking water faucets are provided,
including in bathrooms or in a bathhouse, a representative sample may be collected from one
sink rather than each individual sink within the bathroom or bathhouse. The water samples shall
be tested in accordance with Modules 4 and 5 of the Environmental Protection Agency’s (EPA)
October 2018 manual, "3Ts for Reducing Lead in Drinking Water in Schools and Child Care
Facilities." An operator with a water supply reporting detections of lead above the EPA’s lead
action level of 15ug/L shall implement a treatment plan to mitigate the risk of lead to campers and
camp staff. The operator shall maintain records of annual maintenance and compliance with the
treatment plan for the facility's water supply system at the resident camp facility for a minimum of
three years and shall make the records available to the local health department upon request.

C. A resident camp operator using private wells for potable water shall sample and test for
total coliform and nitrate-nitrogen (NO3-N) before permit issuance and at least annually thereafter.
The operator shall make the initial or annual water sample report available for review by the local
health department before permit issuance.

D. Private well water shall be satisfactory for the total coliform standards identified in 12VAC5-
630-370 and shall not have more than 10 mg/L nitrate-nitrogen (NO3'N).
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E. A water sample shall be collected, preserved, and shipped per laboratory instruction. A
water sample shall be analyzed by a laboratory certified by the Department of General Services,
Division of Consolidated Laboratory Services.

F. The operator shall discontinue use of a public or private water system used to supply
potable water to the resident camp if the water from the system does not meet the requirements
of this chapter and the applicable waterworks (12VAC5-590) or private well requlations (12VAC5-
630).

G. The source of water supply, its storage, and distribution system shall be protected from
surface drainage and other means of pollution.

H. The area surrounding a pump or hydrant used for a water supply shall be maintained in a
properly drained and sanitary condition to prevent the accumulation of standing water or the
creation of muddy conditions.

I. Water shall be provided to campers and staff by:
1. Drinking fountains in accordance with the applicable building code;
2. Individual disposable drinking cups;

3. Reusable drinking cups or containers that are washed, rinsed, and sanitized in
accordance with the Food Requlations (12VAC5-421); or

4. Personal water containers.

J. A portable bulk water tank or communal watering station may not be allowed unless the
tank, station, and dispensing methods are reviewed and approved by the department. This does
not include a portable cooler equal to or less than five gallons, or a personal water container, such
as a water bottle.

K. A reusable personal water container provided by the resident camp or an approved portable
cooler shall be cleaned and sanitized daily or when returning from overnight excursions or other
off-camp travel trips during which full cleaning and sanitizing were not possible.

L. If it is not practical to transport drinking water sourced from an approved waterworks or
private well during field outings including backpacking, back country excursions, river trips, or
other overnight outings or educational sessions, drinking water treatment through purification
methods shall be provided. Water shall be visibly clear and free from debris, foam, blue-green
algae, scum, trash, and organic matter. Water shall be treated using one or more of the following
methods:

1. Brought to a rolling boil for a minimum of one minute, or three minutes for elevations
above 6,500 feet; or

2. Filtered using a filter with a pore size not greater than one micron meeting NSF Standard
53 or 58 and disinfected with a chemical product labeled for the treatment of drinking water
or ultraviolet light in accordance with manufacturer instructions.

M. The camp operator shall maintain and use devices for water treatment according to
manufacturer instructions and shall maintain the devices in good condition.

N. If ice is provided, the ice shall be provided from an approved source and shall be handled
and stored in a manner to prevent contamination.

O. A spring or unapproved well, as established by section A of this section, within the facility
grounds shall be eliminated or made inaccessible for human consumption. A water outlet with
sources not approved for human consumption under the terms identified in this chapter shall be
identified with signage stating, in effect, "WARNING - DO NOT DRINK" and an infographic sign
shall be presented in a manner that can be accurately interpreted by campers and staff of any
age or reading ability.
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P. The connection for potable water piped to individual campsites, if provided, shall be
installed so that it will not be damaged by the parking of camping vehicles.

Q. If installed above the ground, the water connection riser shall terminate at least four inches
above the ground surface. If installed in a pit, the riser shall terminate at least 12 inches above
the floor of the pit, and the pit shall be drained to prevent it from containing standing water. The
drain for the pit may not be connected to a sanitary sewerage system.

R. If a water connection and a sewer connection are provided at a campsite, the two
connections shall be separated by a minimum horizontal distance of 10 feet. A resident camp that
has been issued a permit before (insert the effective date of this regulation) shall be exempt from
the 10 feet requirement and shall maintain the minimum horizontal distance between water and
sewer connections approved at the time of permitting and construction. If a resident camp that is
exempt pursuant to this subsection conducts construction or renovation activity impacting water
and sewer connections, except normal maintenance work, the 10 feet requirement shall apply to
all campsites where work is conducted.

12VAC5-440-290. Sewage disposal.

A. Every resident camp shall have and maintain an approved method of collecting, conveying,
and disposing of all sewage and liquid wastes pursuant to the Sewage Handling and Disposal
Requlations (12VAC5-610) or other applicable Virginia sewage requlations.

B. A method or system of collecting and disposing of sewage and liquid wastes, whether
temporary or permanent, shall be subject to the approval of the commissioner or shall be in
accordance with an approved permit for the sewage collection and disposal.

C. Pursuant to the Sewage Handling and Disposal Regulations (12VAC5-610), it shall be
unlawful to discharge sewage, sink wastewater, shower wastewater, greywater, or other
putrescible wastes in such a manner as to enter the ground surface, subsurface, or a body of
water, except following a treatment device or process approved prior to construction by the
commissioner or in accordance with an approved permit for the activity.

D. An individual sewer connection for a camping vehicle, if provided, shall be installed
pursuant to the following provisions:

1. The individual sewer line shall be at least four inches in diameter, shall be trapped below
the frost line, and shall be laid at depths sufficient to provide adequate protection against
physical injury.

2. The sewer inlet shall (i) consist of a four-inch riser extending, at a minimum, four inches
above the surface of the surrounding ground to accommodate a hose connection from the
camping vehicle, or (ii) be designed to divert surface drainage away from the riser. The
riser shall be imbedded firmly in the ground and be protected against heaving and shifting.

3. The sewer riser shall be equipped with a standard ferrule and close nipple provided with
a tight cap or expanding sewer plug. When the sewer riser is not in use, it shall be capped
or plugged.

4. The sewer hose between the camping vehicle and the sewer riser shall be watertight
and shall be of flexible, non-collapsible, corrosion and weather resistant material of
suitable diameter to fit the camping vehicle drain. The sewer hose’s lower end shall be
secured into the open sewer riser with a gasket of rubber or other suitable material. All
joints shall be effected to prevent the leakage of sewage or odor and prevent the entrance
of rodents or insects.

12VAC5-440-300. Storage, handling, and preparation of food.
The preparation and service of food at resident camp dining halls, commissary operations,

concession stands, and outdoor food service operations shall comply with and be permitted
through the Food Regulations (12VAC5-421) unless otherwise exempt pursuant to § 35.1-25 of
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the Code of Virginia. If food for campers and staff is not provided by the camp, food shall be
obtained from a food establishment holding a valid permit from the department or other approved
provider, as determined by the local health department.

12VAC5-440-310. Sanitary facilities.

A. The construction and accessibility of toilets, toilet rooms, toilet buildings, and bathing
facilities shall be in accordance with the applicable building code.

B. Every resident camp shall provide adequate sanitary facilities located within 500 feet of all
overnight lodging units, tents, or other sleeping accommodations, or as specified by the applicable
building code.

C. Sanitary facilities shall be provided with non-absorbent and easily cleanable surfaces and
equipment, artificial lighting with at least 10-foot candles at a distance of 30 inches from the floor,
exterior self-closing doors, and be effectively screened. Flooring shall be nonabsorbent and easily
cleanable.

D. A resident camp shall provide a minimum of one toilet and one handwash facility for every
10 campers and staff or fraction thereof. Urinals may be substituted for up to one-half of the
required number of toilets for males. Each toilet facility shall be provided with a closed lid waste
receptacle and an adequate supply of toilet paper in each stall.

E. If two or more toilet facilities are provided, the required number of toilets shall be distributed
proportionally by gender. The operator may use gender neutral toilets if the total number of
required toilets is the same or higher than specified in this section. A gender neutral toilet facility
shall be designed for single occupancy.

F. A privy of a type approved by 12VAC5-610-980 may be substituted for a toilet if provided
according to the schedule in subsection D of 12VAC5-440-310. If present, a privy shall be
maintained in good repair, pumped as needed, and kept clean and sanitary at all times.

G. Handwashing sinks shall be provided in facilities having flush toilets and at all bathing
facilities. Handwashing sinks shall be provided with an adequate supply of soap and with single
use toweling or a hand drying device, not to include communal or reusable hand towels, in
locations that are accessible to all campers, staff, and visitors.

H. Portable handwashing sinks may be provided if privies are used. Portable handwashing
sinks shall be provided with an adequate supply of soap and with single use toweling in locations
that are accessible to all campers, staff, and visitors, and shall be serviced at least daily during
operations. In the absence of handwashing sinks, hand sanitizer shall be provided and accessible
in all privies.

I. A minimum of one shower shall be provided for every 20 campers and staff, or fraction
thereof. Shower area floors shall be provided with an anti-slip surface or matting. A shower shall
not be required for or during overnight excursions of four nights or less or if a full session of a
resident camp is four nights or less.

J. All service buildings and toilets, urinals, lavatories, showers, and other appurtenances
located therein shall be maintained in a state of good repair and shall be kept in a clean and
sanitary condition at all times. No toilet or shower room may be used for miscellaneous storage
during operation of the resident camp.

12VAC5-440-320. Garbage and refuse disposal.

A. The storage, collection, and disposal of solid waste shall be conducted in a manner to avoid
the creation of health hazards, fire hazards, rodent harborages, insect breeding areas, and
accidents. A solid waste container shall be easily accessible and emptied at a frequency to avoid
overflow or other nuisances.
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B. Solid waste stored within the resident camp shall be stored in durable, rust resistant,
watertight, non-absorbent, and easily cleanable containers with tight fitting covers. A container
and cover shall be maintained in a clean condition and in good repair. The resident camp shall
provide containers in sufficient number and size to accommodate all solid waste generated
between collections.

12VAC5-440-330. Chemical use and storage.

A. A chemical, flammable material, or other hazardous substance may only be used for the
intended purpose and according to the manufacturer's instructions stated on the container label.

B. The operator shall ensure that chemicals and other hazardous substances are stored in a
separate and secure area accessible only to appropriate staff, and in containers that are
appropriate for use, easily identifiable and labeled.

12VAC5-440-340. Requirements for resident camp structures and sleeping quarters.

A. A permanent and semi-permanent resident camp structure, building, and portions thereof
shall be designed and constructed in accordance with the applicable building code. A tent is not
considered a permanent or semi-permanent structure and shall be used in accordance with the
manufacturer's design and instructions.

B. Floors, walls, ceilings, and attached or freestanding appurtenances, fixtures, and
equipment in all permanent, semi-permanent, and tent structures shall be kept clean and in good
repair.

C. A structure shall be maintained in accordance with the applicable State Fire Protection
Code (13VACS5-52) to provide easy, unobstructed exit in case of fire or another emergency. For
a_permanent or semi-permanent_structure, a diagram reflecting the exit locations and exit
pathways shall be posted in a location visible to campers of any height.

D. A tent made of flame-retardant material, in accordance with National Fire Protection
Association Standards, shall maintain a minimum distance of 15 feet from any open flame,
including campfires. A tent not made of flame-retardant material shall maintain_ a minimum
distance of 50 feet from any open flame, including campfires. An open flame is prohibited within
a tent used for sleeping quarters.

E. All temporary, semipermanent, or permanent structures used as sleeping quarters shall
have all outer openings effectively screened or protected to prevent the entry of insects and other
pests or vermin and maintained in good repair.

F. Sleeping quarters shall meet occupancy limitations pursuant to the applicable building
code, or otherwise provide a minimum of 30 square feet of floor space for each camper in a
permanent or semi-permanent structure used for sleeping purposes. The capacity for campers in
a tent shall not exceed the manufacturer’s specification for maximum occupancy, as applicable.

G. A permanent or semi-permanent structure used as sleeping quarters shall provide
adequate ventilation as prescribed by the applicable building code and shall meet the following

provisions:

1. Sleeping quarters shall be designed to provide a minimum of two feet separation
between beds, cots, or sleeping bags on all sides.

2. If bunk beds are used, there may not be less than 27 inches of separation between the
top of the lower mattress and the bottom of the upper bed or between the top of the upper
bed and the ceiling.

H. A temporary structure used as sleeping quarters, such as a tent, shall provide ventilation
and protection from the elements, and be otherwise used as prescribed by manufacturer
instructions or design.
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I. An article of bedding or furniture, if provided or present, shall be kept clean, free of insects,
pests, and rodents, and in good repair. Bedding shall be changed between campers, when soiled,
and at least weekly.

J. A bed shall have a mattress, or mattress cover, if used, that is impervious to moisture and
easily cleanable.

K. If bunk beds are provided, they may not exceed two bunks in height and shall be equipped
with guardrails attached to the upper bunks to prevent campers from accidentally rolling out of
bed. A guardrail shall meet the manufacturer's requirements.

12VAC5-440-350. Specialized program activities.

A. Specialized program equipment, devices, structures, frames, or constructed or assembled
apparatuses shall be maintained in good repair and as designed by manufacturer’s specifications,
as applicable.

B. Except for campfires, all specialized program equipment, devices, structures, frames, or
constructed or assembled apparatuses shall be inspected before use, unless specifically
exempted by the local health department. Documentation of the inspection shall include the name
of the person or company conducting the inspection, the date, certification information as
applicable, a list of the equipment and structures inspected, conditions noted, and any
maintenance or restriction requirements. The operator shall maintain inspection documentation
at the resident camp for a minimum of three years and make the documentation available to the
local health department upon request.

C. Specialized program equipment shall be securely stored or restricted when not in use or
under direct supervision by a trained adult. Storage and restriction may include fences, barriers,
or other access prevention strategies.

D. The operator _shall require_and make available necessary safety provisions and the
applicable protective equipment, including helmets, designed and approved for the specific
activity use for campers engaged in specialized program activities or using specialized program
equipment.

E. Playground equipment shall be installed according to manufacturer’s instructions and shall
be maintained in good repair.

12VAC5-440-360. Aquatic activities.

A. A person holding a current lifequard certification shall supervise a swimming, small
watercraft, or boating activity. One lifequard shall be provided for every 25 campers, or fraction
thereof, engaged in aquatic activities. In addition to the lifequard, one attendant shall be provided
for every 10 campers, or fraction thereof, engaged in aquatic activities.

B. A dock, ladder, raft, diving board, boat, life jacket, paddle and any other water recreational
equipment, appurtenance, or provision shall be maintained in good repair and in a manner that
will not harm a camper or staff or otherwise impede a person's ability for self-rescue or other
personal protection.

C. The camp operator shall develop and maintain on-site a lifequard and attendant staffing
plan. The plan shall identify (i) recreational water areas, including man-made and natural waters
used by campers; (ii) designated areas of use for program activities; (iii) location of potential
hazards; (iv) artificial lighting type, when provided; (v) first aid equipment location; (vi) emergency
response information; (vii) hours of operation; and (viii) staffing locations.

D. The camp operator shall conspicuously post the resident camp's swimming rules and
restrictions and boating or other aquatic activity rules in aquatic activity areas.

E. A resident camp that provides an aquatic activity in natural or untreated waters on camp
property, including oceans, bays, lakes, ponds, rivers, streams, or other untreated waterways,
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shall provide signage at access points that identifies and alerts users of potential hazards. If a
hazard is known or reported to be present within the waterway at the resident camp, the camp
operator shall post applicable advisories and safety information related to the hazard. Potential
hazards of waterways may include the following:
1. Physical hazards, including rip _currents, undertow current, rocks, trees, or other
submerged obstacles, that may result in entrapment, snag, or injury;

2. Biological hazards, including bacteria, parasites, or viruses;
3. Chemical hazards, including pollutants or releases from discharges to the waterway; or
4. Other hazards identified by the camp operator or other local, state, or federal agency.

F. Swimming shall be prohibited in a stormwater pond, otherwise referred to as a basin or wet
pond. A resident camp that has a stormwater pond accessible by campers and camp staff shall
post signage that prohibits swimming.

12VAC5-440-370. Swimming facilities.

A. The construction, modification, maintenance, operation, and use of a swimming pool at a
resident camp, if provided, shall be subject to the applicable building code, and the applicable
requlations of the State Board of Health, including the Requlations Governing Tourist
Establishment Swimming Pools and Other Public Pools (12VAC5-460) and the Swimming Pool
Regulations Governing the Posting of Water Quality Test Results (12VAC5-462).

B. If not otherwise prescribed by State the Board of Health, safety equipment shall be
maintained within the immediate vicinity, or no less than 30 feet, of the natural or man-made
swimming area, including:

1. An equipped and maintained first-aid kit;

2. A reaching pole or shepherd's crook;

3. A ring buoy, rescue tube, or throw bag; and

4. A backboard equipped with head immobilizer and sufficient straps.

C. Night swimming or swimming that occurs one half hour before sunset to one half hour after
sunrise shall be prohibited in natural or untreated swimming areas. Night swimming shall be
prohibited in a swimming pool unless light levels are provided in accordance with the applicable
building code.
12VAC5-440-380. Boating or other watercraft activities.

A. The operator shall ensure that:

1. Every boat or other watercraft is provided with at least one U.S. Coast Guard approved
personal floatation device that is readily accessible, available, and appropriately sized for
each person on board; or

2. Each person within the boat or other watercraft wears an appropriately sized, U.S. Coast
Guard approved personal floatation device.

B. The operator shall designate at least one boat or other watercraft involved in aquatic
activities that is not in a designated swimming area as a rescue boat and shall provide the boat
or watercraft with a rescue pole or a throw rescue device attached to a rope of at least 4-inch in
diameter and at least 25 feet in length.

12VAC5-440-390. Animals.

A. No stray dogq, cat, fowl, or other stray domestic animal may be permitted to run at large
within the limits of a resident camp’s premises.

B. All animals shall be licensed and vaccinated pursuant to applicable state and local
requirements. The operator shall maintain the licensure and vaccination documentation at the
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resident camp facility for a minimum of three years and shall make the documentation available
to the local health department upon request.

C. Horse and livestock prescription medication shall be secured in an area away from camper
access and locked when not in use.

D. A livestock area shall be maintained free from the excessive accumulation of manure.
12VAC5-440-400. Transportation.

A. A vehicle used to transport campers shall be insured with at least the minimum limits
pursuant to § 46.2-472 of the Code of Virginia, as applicable, meet the safety standards set by
the Department of Motor Vehicles as indicated by a valid and current state inspection sticker, be
kept clean and in good condition to assure the safety of children, and be operated in a safe and

legal manner.

B. A vehicle shall be equipped with a first aid kit, fire extinqguisher, maps, and other appropriate
emergency response equipment. At least one resident camp staff member shall have a
functioning communication device for emergency communication and shall carry life-saving
medication, instructions, and written parental or legal quardian permission, as applicable.

C. At least one resident camp staff member with a valid driver's license shall remain in the
vehicle when campers are present in the vehicle. Resident camp staff or an attendant shall verify
that all children have been removed from the vehicle at the conclusion of any trip.

D. When traveling beyond resident camp boundaries, the names of the campers, parent or
quardian contact information, and resident camp contact information shall be carried in the
vehicle.

E. The drivers and passengers shall use safety belts and child restraints in accordance with
Article 13 (§ 46.2-1095 et seq.) of Chapter 10 of Title 46.2 of the Code of Virginia, and any other
applicable law and manufacturer's quidelines.

F. The drivers, resident camp staff, chaperones, and attendants shall receive instructions in
transportation safety precautions, including:

1. The use of developmentally appropriate safety restraints in accordance with state and
federal child restraint laws and regulations and recognized best practices;

2. Resident camp or camper specific emergency medical response procedures;

3. The appropriate use of first aid and emergency response medication and equipment;
4. The location of emergency facilities and driving directions; and

5. Child supervision during transport.

G. The operator shall document the receipt of transportation instructions to drivers, resident
camp staff, chaperones, and attendants, shall maintain the documentation at the resident camp
facility for a minimum of three years, and shall make the documentation available to the local
health department upon request.

FORMS (12VAC5-440)
Resident Camp Application, TER-RC-1 (eff. 3/2024)
Resident Camp Plan Review, TER-RC-2 (eff. 3/2024)

Documents Incorporated by Reference (12VAC5-440)

3Ts for Reducing Lead in Drinking Water in Schools and Child Care Facilities (English),
Environmental Protection Agency (EPA) Office of Ground Water and Drinking Water, Revised
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https://ris.dls.virginia.gov/uploads/12VAC5/forms/Resident%20Camp%20Application-20240305154121.pdf
https://ris.dls.virginia.gov/uploads/12VAC5/forms/Resident%20Camp%20Plan%20Review-20240305154146.pdf
https://ris.dls.virginia.gov/uploads/12VAC5/dibr/epa-3ts-guidance-document-english-20240123081452.pdf
https://ris.dls.virginia.gov/uploads/12VAC5/dibr/epa-3ts-guidance-document-english-20240123081452.pdf

898 Manual EPA 815-B-18-007, October 2018, https://www.epa.gov/ground-water-and-drinking-
899  water/3ts-reducing-lead-drinking-water.
900 3Ts for Reducing Lead in Drinking Water in Schools and Child Care Facilities (Spanish),
901 Environmental Protection Agency (EPA) Office of Ground Water and Drinking Water, Revised
902 Manual EPA 815-B-18-007, October 2018, https://www.epa.gov/ground-water-and-drinking-
903  water/3ts-reducing-lead-drinking-water.
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COMMONWEALTH of VIRGINIA

Department of Health
Karen Shelton, MD P O BOX 2448 TTY 7-1-1 OR
State Health Commissioner RICHMOND, VA 23218 1-800-828-1120
MEMORANDUM
DATE: April 10, 2024
TO: Virginia State Board of Health
FROM: Julie Henderson, Director, Office of Environmental Health Services

SUBJECT: Final Rainwater Harvesting Regulations, 12VAC5-635

The Rainwater Harvesting System Regulations (Regulations) are new regulations to promote the
use of rainwater as means to reduce fresh water consumption, ease demands on public treatment
works and water supply systems, and promote conservation. Chapter 817 of the 2018 Acts of
Assembly (HB 192) amended § 32.1-248.2 of the Code of Virginia (Code) to require the Board
of Health (Board) to adopt regulations regarding the use of rainwater. Regulations regarding use
of rainwater are required to (i) describe the conditions under which rainwater may appropriately
be used and for what purposes; and (ii) provide standards for the use of rainwater harvesting
systems, including systems that collect rainwater for use by commercial enterprises but do not
provide water for human consumption, as defined in § 32.1-167.

Water used for human consumption in Virginia is currently provided from permitted waterworks
and from private wells; both programs are regulated by VDH. However, a demand for another
source of water supply exists where public source and groundwater availability is limited. For
example, groundwater limitations may occur as (i) a result of natural scarcity or contamination,
or (i1) in coastal areas under threat of inundation or salt water intrusion. In addition, rainwater
harvesting is an emerging technology with early adopters having interest in natural resource
protection. The Uniform Statewide Building Code relies upon VDH to provide water quality
standards, including treatment standards for non-potable applications. The final Regulations will
allow VDH to provide certification to building officials that rainwater harvesting systems
applicable to both potable and non-potable use are protective of public health.

Upon approval by the Board of Health, the final regulations will be submitted for executive
branch review and, upon approval by the Governor, will be published in the Virginia Register of
Regulations. Upon publication, a 30-day final adoption period will begin, after which the
regulations will become effective.

// VIRGINIA
DEPARTMENT
OF HEALTH

To protect the health and promote the
well-being of all people in Virginia.
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Final Regulation
Agency Background Document

Agency name | Virginia Department of Health

Virginia Administrative Code | 12 VAC5-635
(VAC) Chapter citation(s)

VAC Chapter title(s) | Rainwater Harvesting System Regulations

Action title | Final Regulations

Date this document prepared | February 20, 2024

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19,
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements
for the Virginia Register of Regulations and Virginia Administrative Code.

Brief Summary

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to
all substantive matters. If applicable, generally describe the existing regulation.

The Rainwater Harvesting System Regulations (Regulations) are new regulations to provide
standards for the use of rainwater harvesting systems, including systems that collect rainwater for
human consumption. The Regulations will promote the use of rainwater as means to reduce fresh
water consumption, ease demands on public treatment works and water supply systems, and
promote conservation.

To develop the regulations, the Virginia Department of Health (VDH) assembled a group of
stakeholders for the purpose of incorporating a variety of viewpoints. The stakeholder group
included:

| Name Representing |
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Anthony Creech

VDH Office of Enviornmental Health Services (OEHS)

Aaron Moses

VDH Office of Drinking Water (ODW)

Angela King

Virginia Coastal Policy Center

Benjamin Sojka

Rainwater Management Solutions (Industry)

Evan Branosky

Home Builders Association of Virginia

David Sample

Virginia Tech

Lance Gregory

VDH OEHS

Jay Ford

Chesapeake Bay Foundation

Jay Otto

Otto Sales (Industry)

Jeffrey Brown

Virginia Department of Housing and Community Development (DCHD)

Kathy DeBusk Gee

Longwood University

Michael Redifer

City of Newport News Code Compliance

Michelle Ashworth

Virginia Municipal Stormwater Association

Nelson Daniel

VDH ODW

Robert Cooper

Virginia Department of Environmental Quality (DEQ)

Robert Edelman

VDH ODW

Seana Ankers

Mission H20 (Legal)

Skip Harper

DHCD

Trip Perrin

Lindl Corpration (Industry)

Tyrone Jarvis

Go Green Auto Care (Industry)

Valerie Rourke

DEQ

Form: TH-03

In addition, the Virginia Association of Counties, the Virginia Municipal League, and the
Virginia Association of Realtors were invited to provide representatives to the stakeholders.

To develop the Regulations, the stakeholders reviewed national and international rainwater
harvesting standards and rainwater harvesting system (and other water reuse) regulations in other
states and jurisdictions including the cities of San Francisco and Seattle. This effort allowed the
stakeholders to collaborate to develop regulations that are consistent in scope and requirements
with similar regulations throughout the country. Based on this effort, VDH considers the
Regulations to meet an appropriate and reliable level of public health protection which is not
overly burdensome to the regulated community.

The Regulations are Virginia’s second set of regulations addressing private water supply, with
the first being the Private Well Regulations (12VACS5-630). The Private Well Regulations
address only the location and construction of wells (pursuant to § 32.1-176.4. of the Code of
Virginia). Post well construction activities, including water quality and well maintenance, are at
the discretion of the well owner. In comparison, the rainwater harvesting system regulations
address water quality and system operation and maintenance. VDH attributes this distinction to
(1) the known reliability of groundwater quality in the Commonwealth, and (ii) the necessity to
filter and disinfect harvested rainwater in order to ensure it meets the required quality dependent

1ts intended use.
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The Regulations establish the relationship with the statutes and regulations applicable to other
agencies and seeks to avoid duplication of regulatory oversight for both non-potable uses of
harvested rainwater and potable use for users below the threshold qualifying as a waterworks.
The Regulations also establish administrative processes for permitting, inspecting, and issuing
construction and operation permits for intended potable rainwater harvesting systems, along with
appropriate exemptions from the regulations (e.g. rain barrels are exempt).

To ensure systems installed pursuant to the Regulations are protective of human health, and that
the Regulations are not unduly burdensome, rainwater harvesting systems are divided into four
end tier uses. The highest end tier use — potable water — requires the greatest level of treatment
and oversight. The specified end use will determine the minimum design, construction, and
ongoing operation and maintenance standards for each system. VDH will require permits to
construct and operate a rainwater harvesting system for potable use. Non-potable systems will be
documented in a registry but will not be subject to permitting by VDH.

Acronyms and Definitions

Define all acronyms used in this form, and any technical terms that are not also defined in the
“Definitions” section of the regulation.

ARCSA American Rainwater Catchment Systems Association
DHCD Department of Housing and Community Development
DPOR Department of Professional and Occupational Regulation
EPA United States Environmental Protection Agency

GMP Guidance Memorandum and Policies

ICC International Codes Council

LRT Log Reduction Target

OEHS Office of Environmental Health Services

VAHWQP  Virginia Household Water Quality Program

VDH Virginia Department of Health

USBC Virginia Uniform Statewide Building Code

Statement of Final Agency Action

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2)
the name of the agency taking the action; and 3) the title of the regulation.

Mandate and Impetus

List all changes to the information reported on the Agency Background Document submitted for the
previous stage regarding the mandate for this regulatory change, and any other impetus that specifically
prompted its initiation. If there are no changes to previously reported information, include a specific
statement to that effect.
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Chapter 817 of the 2018 Acts of Assembly (HB 192) amended § 32.1-248.2 of the Code of
Virginia (Code) to require the Board of Health (Board) to adopt regulations regarding the use of
gray water and rainwater. The Virginia Department of Health (VDH) intends to address
regulation of gray water in a pending revision of the Sewage Handling and Disposal Regulations
(12VAC5-610). Regulations regarding use of rainwater are required to (i) describe the conditions
under which rainwater may appropriately be used and for what purposes; and (ii) provide
standards for the use of rainwater harvesting systems, including systems that collect rainwater for
use by commercial enterprises but do not provide water for human consumption, as defined in §
32.1-167.

Legal Basis

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s
overall requlatory authority.

Section 32.1-12 of the Code permits the Board to make, adopt, promulgate, and provide for
reasonable variances and exemptions therefrom as may be necessary to carry out the provisions
of Title 32.1 of the Code. Section 32.1-248.2 of the Code requires the Board to adopt regulations
regarding the use of rainwater and rainwater harvesting systems, including the conditions under
which rainwater may be appropriately used and for what purpose.

Purpose

Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2)
the specific reasons the regulatory change is essential to protect the health, safety, or welfare of citizens,
and (3) the goals of the regulatory change and the problems it is intended to solve.

Rainwater has been harvested and used for centuries in the Commonwealth in the absence of
guidance or regulation addressing the protection of human health. In recent years, the harvesting
and use of rainwater for non-potable purposes has occurred under VDH’s March 31, 2011,
Virginia Rainwater Harvesting & Use Guidelines (GMP-2011-01), and in accordance with the
requirements of the Uniform Statewide Building Code (USBC), and the International Plumbing
Code. VDH’s current Rainwater Harvesting & Use Guidelines recommend against the use of
harvested rainwater for potable use given the lack of a robust regulatory program to ensure the
safety of harvested rainwater for potable use. The goal of this regulation is to provide a
mechanism for VDH to approve rainwater harvesting systems as protective of public health.

Over the past decade, rainwater harvesting systems have become more common across North
America. Officials responsible for inspecting these systems have voiced their need for more
detailed design parameters to ensure safe implementation of these systems to protect public
health. New information and research have improved understanding of risks to public health
associated with rainwater harvesting, which is addressed in the final Regulations. Examples of
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recent advancements in considerations for public health impacts include the development of
standards for use of harvested rainwater developed by the American Rainwater Catchment
Systems Association (ARCSA) and the International Code Council (ICC).

Water used for human consumption in Virginia is currently provided from permitted waterworks
and from private wells; both programs are regulated by VDH. However, a demand for another
source of water supply exists where public source and groundwater availability is limited. For
example, groundwater limitations may occur as (i) a result of natural scarcity or contamination,
or (i1) in coastal areas under threat of inundation or saltwater intrusion. In addition, rainwater
harvesting is an emerging technology with early adopters having interest in natural resource
protection. The USBC relies upon VDH to provide water quality standards, including treatment
standards for non-potable applications. The Regulations will allow VDH to provide assurance to
building officials that rainwater harvesting systems applicable to both potable and non-potable
use are protective of public health.

Substance

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections,
or both. A more detailed discussion is provided in the “Detail of Changes” section below.

The following substantive provisions are being considered for inclusion in the Regulations:

e Definitions as necessary for consistency with the Code of Virginia, other regulations and
code documents related to rainwater harvesting and water reuse, storm water, the USBC,
and current industry standards;

e Reference to administrative processes to reflect current law and to provide consistency
with other VDH regulations;

e Identification of reasonable exemptions from the Regulations (e.g., rain barrels,
waterworks);

e C(riteria to acknowledge nationally recognized standards and certifications — including but

not limited to, the American Society of Plumbing Engineers, National Sanitation

Foundation, ARCSA, ICC, and American Society of Sanitary Engineering — for approval

of rainwater harvesting components and certification of persons involved in the design,

installation, inspection, repair, and maintenance of rainwater harvesting systems;

Standards for rainwater harvesting performance objectives;

Requirement that rainwater system components meet national lead-free standards;

Standards for rainwater harvesting collection parameters;

Standards for drought response;

Standards for rainwater harvesting conveyance system requirements;

Standards for rainwater pre-filtration;

Standards for harvested rainwater storage;

Pump and filtration parameters;

Disinfection and other treatment parameters;

Water quality parameters for systems used for human consumption;

Inspection, operation, and maintenance requirements for rainwater harvesting systems;

Cross connection prevention and backflow prevention standards;
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e System permit requirements; and
e Alternate compliance pathways for rainwater to be used in both for human consumption
and not for human consumption applications.

Issues

Identify the issues associated with the requlatory change, including: 1) the primary advantages and
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth;
and 3) other pertinent matters of interest to the requlated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that
effect.

Primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions

Advantages include provision of an additional source of water supply for beneficial use to all
persons in the Commonwealth. The Regulations will also provide clarity to designers and
builders regarding water quality standards applicable to rainwater harvesting systems as
described in the USBC. It is possible that some, but not all, members of the public may consider
the need, or necessary requirements, to obtain a permit for a rainwater harvesting system
intended for potable use to be a disadvantage. VDH has not identified other disadvantages to the
public in the Regulations.

Primary advantages and disadvantages to the agency or Commonwealth

The Regulations will assist the Commonwealth by enhanced protection of public health and the
environment and provide an additional avenue to address current disparities throughout the
Commonwealth by providing an additional source of water to persons of limited access.
Disadvantages are that the Regulation and the Code do not provide VDH with authority to
recover any cost for implementation of this new regulatory program.

Other pertinent matters to the regulated community, government officials, and the public

The Regulations provide opportunity to the regulated community, government officials, and the
public to investigate and develop novel means to preserve and protect existing water supplies and
other natural resources throughout the Commonwealth.

Requirements More Restrictive than Federal

List all changes to the information reported on the Agency Background Document submitted for the
previous stage regarding any requirement of the requlatory change which is more restrictive than
applicable federal requirements. If there are no changes to previously reported information, include a
specific statement to that effect.

The federal government does not regulate the harvesting of rainwater for reuse. However, the
EPA Office of Research and Development has developed log-reduction targets applicable to the
treatment of various forms of reuse water, including rainwater. This program does not carry the
force of federal regulation but is nonetheless recognized nationally as an appropriate reference
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standard. EPA does not intend to develop a federal regulatory program with respect to reuse
water and intends instead that the log-reduction targets serve as reference standards for states to
use. Because Virginia will base water quality standards in the Regulations on these standards,
which are not federally enforceable, the use of these log-reduction targets will be more restrictive
than federal requirements.

Agencies, Localities, and Other Entities Particularly Affected

List all changes to the information reported on the Agency Background Document submitted for the
previous stage regarding any other state agencies, localities, or other entities that are particularly affected
by the regulatory change. If there are no changes to previously reported information, include a specific
statement to that effect.

Other State Agencies Particularly Affected

Virginia Department of Environmental Quality
Virginia Department of Housing and Community Development
Virginia Department of Professional and Occupational Regulation

Localities Particularly Affected

VDH does not anticipate any locality to be particularly affected.

Other Entities Particularly Affected

VDH anticipates that the Regulation will affect realtors; builders; homeowners; the plumbing,
electrical, and engineering trades/professions; and manufacturers and sellers of materials and
equipment subject to use in the design and installation of rainwater harvesting systems.

Public Comment

Summarize all comments received during the public comment period following the publication of the
previous stage, and provide the agency’s response. Include all comments submitted: including those
received on Town Hall, in a public hearing, or submitted directly to the agency. If no comment was
received, enter a specific statement to that effect.

Draft Regulations were published in the Virginia Register on October 9, 2023. A number of
comments were received during the advertised 60 day public comment period.

Commenter Comment Agency response

Jody Frymire IDEXX commends the Virginia In developing the regulations, VDH and the

IDEXX Water Department of Health (Department) stakeholder panel relied on national and
on the provisions under international standards organizations including
consideration for the Rainwater ARCSA, EPA, and ICC. The log reduction targets
Harvesting System Regulation (LRTs) adopted for use in the regulations measure
(12VAC5-635). At this time, IDEXX | the effectiveness of the decontamination process
would like to request the Department | in reducing the concentration of contaminants. In
to consider the following comment. general n-log reduction means the concentration of

remaining contaminants is only 10™ times that of




Town Hall Agency Background Document

Form: TH-03

We support the inclusion of adding
water quality parameters that address
pathogenic bacteria, such as total
coliform and Escherichia coli (E.
coli), in rainwater harvesting systems
intended for drinking water. As
rainwater systems become an
alternative source for drinking water,
it is vital to ensure that these systems
meet strict water quality standards,
especially when they can be a source
of potential risk associated with
pathogenic bacteria. However, in
addition to such bacteria parameters,
rain harvesting systems not intended
as a source for human consumption
should also include public health
safeguards to pathogenic bacteria.
Mitigation efforts aimed at Legionella
pneumophila, an aerosolized
waterborne pathogen that causes
Legionnaires’ Disease, should also be
considered for non-potable rainwater
harvesting systems. We recommend
reducing the public risk of
Legionnaires’ disease by
recommending the routine monitoring
for L. pneumophila.

Legionella occurs naturally in water
under certain conditions and has been
identified as occurring within
rainwater harvesting and recycled
water systems [1-2]. Legionella
pneumophila is the bacteria linked to
most clinical cases of Legionnaires’
disease reported from US disease
outbreaks 2009-2012 [3]. People
become ill from Legionnaires’ Disease
when Legionella pneumophila is
aerosolized from the water and inhaled
or aspirated from areas such as:
shower heads, irrigation mists, cooling
tower aerosols, hot tubs, air-
conditioning units. The bacteria can
then infect the macrophages within a
person’s lungs, producing a severe
pneumonia [4-7].

Provisions on treatment options for L.
pneumophila, in premise plumbing
systems and recycled water have been
researched and identified for
effectiveness of Legionella control
[2,8]. With Legionella being found in
water sources that are both natural and
man-made, if these water sources

the water prior to decontamination. LRTs
represent a risk-based approach that is
scientifically defensible and focus on reduction of
virus, protozoa, and bacteria.

The recommended standard for pathogen removal
and/or inactivation is a treatment process in which
unit processes are collectively credited to meet the
selected LRTs.

The LRTs identified in the regulations are based
on infection-based benchmarks recognized in the
EPA’s 2017 guidance. Since the regulations were
drafted, the US EPA Office of Research and
Development drafted an updated set of LRTs
based on the World Health Organization’s
disability-adjusted life years (DALYs) measure of
overall disease burden. The 2022 EPA DALY for
roof runoff water recognize 3.5 LRT for indoor
non-potable use. The regulations require 6 LRT
for potable use. The primary exposure pathway for
L. pneumophila is inhalation from an aerosolized
source (e.g., from a showerhead).

VDH agrees with the commenter that L.
pneumophila is a significant pathogen, especially
via the aerosolized exposure pathway. The LRTs
adopted into the regulation address this pathogen
along with the other viruses, protozoa, and
bacteria considered in the LRT determination
process. For this reason, VDH has not singled out
L. pneumophila out for testing or other reason in
the regulations.

Nothing in the regulation prevents a system
designer or installer from utilizing a higher LRT in
response to the risk of any pathogen, including
Legionella.
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contain other organisms and/or
biofilms that could help the bacteria’s
survival, L. pneumophila can be found
in drinking water, even after water
supplies have been centrally treated
[8-10]. Additionally, monitoring
residual disinfectants is not an
effective way to monitor the
pathogenic risk of L. pneumophila
[11,12], in a recent study on drinking
water distribution systems,

L. pneumophila was detected in a
distribution water sample containing
0.72 mg/L free chlorine [11].

The current proposed regulation
includes mitigating exposure to certain
pathogens; however, a more protective
regulation would include testing and
mitigation efforts for L. pneumophila
in rainwater harvesting systems.
IDEXX encourages and hopes the
Department will consider these
comments for strengthening the
Rainwater Harvesting Systems
Regulations and to better protect the
public against the potential exposure
to Legionella from harvested
rainwater.

The complexity of the building and
design review, ongoing testing, etc. is
considerable and out-of-proportion
with the expectations of private wells.
I fear that if implemented as written
the regulations will be overly
burdensome for VDH staff and
homeowners alike without a
proportional increase in public health.
History tells us that when people are
faced with what they perceive as
unreasonable regulations they will
simply skirt the law (e.g. Prohibition),
which defeats most of the purpose of
the effort to codify RHW.

Lynn Broaddus Statutory Authority: typo needs This is corrected in the final regulations.
Broadview correcting. Where it refers to
Collaborative “Sections 32.1-12 and 32.248.2” this

should be amended to read “32.1-12

and 32.1-248.2.”
Lynn Broaddus In general, I encourage the With respect to comparison to the private well
Broadview Commonwealth to consider cost of program, VDH has found that the capital costs for
Collaborative implementation as currently drafted. design and installation between wells and

rainwater harvesting systems are comparable.
Depending on well depth, a private well may in
fact exceed the cost of a rainwater harvesting
system.

There is a distinction with respect to water quality
testing. VDH does not have authority under the
Code of Virginia to require ongoing water quality
testing of private wells. The Virginia Household
Water Quality Program (VAHWQP) has assisted
well owners with water quality testing since the
1990s and publishes annual reports of findings.
VAHWAQP has consistently found that — among
other exceedances — approximately 50% of private
wells tested fail bacteriological tests annually and
approximately 10% of private wells exceed lead
standards annually. This represents a public health
risk. VDH does not therefore agree that the
requirement for ongoing testing of rainwater
harvesting system performance is without
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proportional increase in public health protection.
Further, the permitted use of harvested rainwater
will be a new program and a reasonable level of
caution is warranted. The Commonwealth of
Virginia requires periodic review of regulations
every four years, so there is a built-in mechanism
to revise the regulations should actual
performance indicate that less stringent standards
can be considered.

Lynn Broaddus
Broadview
Collaborative

12VAC5-635-20. I support the
exclusion / grandfathering of
previously installed RWH systems.
However, it is not clear to me how the
exclusion is verified. Does the owner
need to apply for the exclusion to have
it properly recognized? Is this equally
true for auxiliary systems? Are they
excluded from other aspects of the
regulations (e.g. testing, notification
when modifications are made)?

The owner of an existing rainwater harvesting
system will not need to apply for the exclusion.
This includes auxiliary systems. Existing systems
are excluded from other aspects of the regulations.
Changes to existing systems will be subject to the
regulations at such time as the changes are made.

Lynn Broaddus
Broadview
Collaborative

12VAC5-635-80 Permits - general.
The terms "install, alter, or
rehabilitate” are not defined. Does this
include routine maintenance? Does
this include making modest changes,
like adding a water-level indicator?
Perhaps the regulation needs to be
amended to add "Routine inspection
and maintenance, including cleaning,
UV bulb or filter replacement, pipe or
tank repair, etc. does not require
permission from or notification to the
commissioner."

This question is addressed in the definition of
Maintenance in 12VAC5-635-10.

Lynn Broaddus
Broadview
Collaborative

12VAC5-635-100. It strikes me that
the requirements are overly
burdensome, adding costs with very
little added health benefit. I think this
comes from the Commonwealth's
discomfort with the technology, and it
is creating a burden greater than what
is expected for connecting to well
water or municipal water. It would be
good to run these requirements past an
architect who has worked with
homeowners building with RWH
systems to get a sense of how much of
a burden this would be. David Day, an
architect based in Charlottesville VA,
has designed a number of homes that
incorporated RWH systems and may
be a good person to solicit input from.

Construction permits are required only for potable
water (End Use Tier 4) systems. The materials
required for submission under 12VAC5-635-100
are for the most part likely to be manufacturer’s
literature.

Lynn Broaddus
Broadview
Collaborative

12VAC5-635-150. The requirement
for a permanent easement seems
extreme, especially because most
buildings have a limited lifespan.

The purpose of a permanent easement is to protect
both landowners, particularly if one of the parcels
transfers to new owners.

10
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Lynn Broaddus 12VAC5-635-160 Land Records. This | The purpose is to provide a mechanism to inform
Broadview requirement also seems overly the purchaser of a property served by a rainwater
Collaborative burdensome. There is no similar harvesting system of the permit requirements for
requirement for private wells, yet they | operation and maintenance of the system,
are likely to be much more subject to including water quality testing. This is not an issue
bacterial and viral contamination. for structures provided with water from private
wells.
Lynn Broaddus 12VAC5-635-240 - Design and A seasonal waiver would subject a system to
Broadview Installation. The requirement that the potential failure should the seasonally used system
Collaborative system be designed to withstand not be properly safeguarded during cold weather
freezing temperatures should be months.
waived for seasonally used systems.
Lynn Broaddus 12VAC5-635-290 - Performance VDH agrees with the premise of this comment.
Broadview requirements, 6B. The requirement The draft regulations identify 150 gallon per
Collaborative that the system be capable of bedroom per day to be consistent with other VDH
providing 150 gallons per bedroom- regulations. VDH agrees that this usage rate,
day is excessive. According to a 2016 | which dates to the mid-20™ century, is not
study by the Water Research consistent with improvements in plumbing
Foundation, the median U.S. fixtures and other factors pertaining to current
household water use was 125 gallons | residential water use. Even so, it is important to
per household-day. It doesn't state note that regulatory design standards address a
how many bedrooms that represents, system’s capability to handle short term peak
but even a conservative estimate of demand rather than simply meet median rates. It is
two bedrooms would suggest that a also important to note that rainwater harvesting
design standard of 60-gallons per system components may be susceptible to damage
bedroom-day is more in keeping with | if allowed to run out of water.
need, especially considering that Section 290 of the regulations is revised in the
domestic water use has been steadily final regulations to account for current water use
decreasing since the 1980s. trends.
Lynn Broaddus 12VAC5-635-320. Testing every 180 | As noted in the response to previous comments,
Broadview days for a typical house or cottage is the lack of testing requirements for private wells
Collaborative excessive, especially given that there following initial commissioning comes with a

are no testing requirements for private
wells after initial commissioning. I
suggest an alternative that allows for
the elimination of testing) after the
first 18 months of successful
operation.

demonstrated risk to public health.
Notwithstanding, the idea of a reduction or
elimination of testing of rainwater harvesting
systems after the confirmation of successful
operation has merit and can be considered during
periodic review of the regulations after they are
promulgated.

Detail of Changes Made Since the Previous Stage

List all changes made to the text since the previous stage was published in the Virginia Register of
Regulations and the rationale for the changes. For example, describe the intent of the language and the
expected impact. Describe the difference between existing requirement(s) and/or agency practice(s) and
what is being proposed in this requlatory change. Explain the new requirements and what they mean
rather than merely quoting the text of the regulation. * Put an asterisk next to any substantive changes.

Current | New New requirement Updated new Change, intent, rationale,
chapter- | chapter- from previous requirement since and likely impact of
section | section stage previous stage updated requirements
number | number, if

applicable
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10, 20, Various minor CHANGE: To improve the

70,100, grammatical and grammar and correct

110, punctuation changes | punctuation within the

120, that do not alter the Regulations.

140, meaning or intent of | INTENT: To clarify and

160, the previous stage of | simplify the text of the

170, the regulations. Regulations.

180, RATIONALE: To improve

240, readability and avoid

290, confusion within the

350, Regulations.

360, 370 LIKELY IMPACT: Will
provide clarity to the
regulated community.

10 Added definitions for CHANGE: Moved the

200 “backflow,” “cross- definition for backflow and

210 connection,” and cross connection from
“variance.” within the text of the

o Regulations to the definition
The definition for section and added a
“backflow” was definition for variance.
deleted from Section INTENT: To conform with
210, and the the style guide for
definition of cross regulatory documents;
connection was when a term is used
deleted from Section multiple times the term
200 should be defined within
the definition section.
RATIONALE: The purpose
of definitions are to provide
clarity regarding the terms
used multiple times during
the chapter.
LIKELY IMPACT: Will
provide clarity to the
regulated community.

90 D* D. An owner may Eliminate D.2, which | CHANGE: Elimination of
install and operate a | requires owner to file | requirement for owners to
rainwater harvesting | a registration form notify VDH of a change of
systems intended for | with VDH indicating | ownership for a Tier 1, 2 or
Tier 1, 2, or 3 end a change of 3 end use rainwater
use without a permit. | ownership. Current harvesting system.

The owner of a Tier D.3 (“permanently INTENT: To reduce the

1,2, or 3 end use closing a rainwater regulatory burden on

rainwater harvesting | harvesting system”) | owners purchasing homes

system shall file a becomes D.2 and with existing Tier 1, 2, or 3

registration form with | D.3 is eliminated. end use rainwater

the department harvesting systems.

within 30 days of the | Revised former D.3 RATIONALE: The purpose

following: (now D.2) to clarify of registration is to provide
. the intended the Commonwealth with

1. Instalinga meaning of knowledge of the number

rainwater harvesting | permanently closing | and location of systems

system; a rainwater state-wide. The name of

harvesting system. the owner is not relevant to

12
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2. Change of
ownership of a
rainwater harvesting
system; or

3. Permanently
closing a rainwater
harvesting system.

the number and location of
systems installed;
therefore, it is not
necessary to track change
in ownership of rainwater
harvesting systems.
LIKELY IMPACT: Will
simplify real estate
transactions for properties
served by a Tier 1, 2, or 3
end use rainwater
harvesting system, and
avoid future owners from
unknowingly violating the
Regulations if the change
of ownership were not
submitted.

100 E

E. An application
shall be deemed
complete upon
receipt by the local
health department of
a signed and dated
application on the
approved application
form.

Modify E to state “An
application shall be
deemed complete
upon receipt by the
local health
department of a
signed and dated
