Virginia Board of Nursing
Instructions for Accessing October 14, 2020 at 8:30 A.M.

Virtual Business Meeting/Public Hearing and Providing Public Comment

« Access: Perimeter Center building access remains restricted to the public due to the COVID-

19 pandemic. To observe this virtual meeting, use one of the options below. Participation

capacity is limited and is on a first come, first serve basis due to the capacity of CISCO WebEx

technology.

Public comment: Comments will be received during the public hearings and during the board

meeting form those persons who have submitted an email to huong.vu@dhp.virginia.gov no

later than 8 am on October 14, 2020 indicating that they wish to offer comment. Be sure to

specify if the comment is associated with the public hearing or the board meeting. Comment

may be offered by these individuals when their names are announced by the chairman.

Public participation connections will be muted following the public comment periods.

Should the Board enter into a closed session, public participants will be blocked from seeing or

hearing the discussion. When the Board re-enters into open session, public participation

connections to see and hear the discussions will be restored.

+» Please call from a location without background noise.

+« Dial (804) 786-7060 to report an interruption during the broadcast.

++ FOIA Council Electronic Meetings Public Comment form for submitting feedback on this
electronic meeting may be accessed at
http://foiacouncil.dls.virginia.gov/sample%20letters/welcome.htm.
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JOIN BY AUDIO ONLY
+1-517-466-2023 US Toll
+1-866-692-4530 US Toll Free

JOIN THE INTERACTIVE MEETING
https://covaconf.webex.com/covaconf/j.php?MTID=m8717ba045ea9d207182daa26ce005718

Meeting number (access code): 171 186 5498


mailto:huong.vu@dhp.virginia.gov
http://foiacouncil.dls.virginia.gov/sample%20letters/welcome.htm
https://www.google.com/url?q=https://covaconf.webex.com/covaconf/j.php?MTID%3Dm8717ba045ea9d207182daa26ce005718&sa=D&source=calendar&ust=1601795695224000&usg=AOvVaw1DGDwb2P9B1Yo8KIPSHugW

Proposed Regulations for Nurse Aide Education
Programs

Public hearing — 10/14/20

11:30 am
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18VAC90-26-10. Definitions.

The following words and terms when used in this chapter shall have the following
meanings unless the context clearly indicates otherwise:

"Approval" means the process by which the board evaluates and grants official
recognition to a nurse aide education program.

“Board" means the Virginia Board of Nursing.

"Client" means a person receiving the services of a certified nurse aide, to include
a patient in a health care facility or at home or a resident of a long-term care
facility.

"Committee” means the Education Special Conference Committee, comprised of
not less than two members of the board in accordance with § 2.2-4019 of the
Code of Virginia.

"Conditional approval" means the time-limited status that results when a board-
approved nurse aide education program has failed to maintain requirements as set

forth in this chapter.

“Nurse aide education program" means a program designed to prepare nurse
aides for certification.

"Nursing facility" means a licensed nursing home or an entity that is certified for
Medicare or Medicaid long-term care reimbursement and licensed or certified by
the Virginia Department of Health,

"Primary instructor” means a registered nurse who is responsible for teaching and
evaluating the students enrolled in a nurse aide education program.

"Program coordinator" means a registered nurse who is administratively
responsible and accountable for a nurse aide education program.

"Program provider" means an entity that conducts a board-approved nurse aide
education program.

"Site visit" means a focused onsite review of the nurse aide education program by
board staff for the purpose of evaluating program components, such as the
physical location (skills lab. clagsrooms, learning resources) for obtaining program
approval, change of location, or verification of noncompliance with this chapter or
in response to a complaint.

"Survey visit" means a comprehensive onsite review of the nurse aide education
program by board staff for the purpose of granting gontinued program approval.

The survey visit includes the program's completion of a self-evaluation report prior
to the visit as well as a board staff review of all program resocurces. including skills
lab. classrooms, learning resources. and clinical facilities. and other companents
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to ensure compliance with this chapter. Meetings with administration. instructional
personnel. and students will occur on an as-needed basis.

18VACY90-26-20
18VACS0-26-20. Establishing and maintaining a nurse aide education program.

A. Establishing a nurse aide education program.

1. A program provider wishing to establish a nurse aide education program shall
submit ar a complete application to the board at least 90 days in advance of the
expected opening date.

2. The application shall provide evidence of the ability of the institution to comply
with subsection B of this section.

3. ritial-approval Approval may be granted when all documentation of the
program's compliance with requirements as set forth in subsection B of this
section has been submitted and deemed satisfactory to the board and a site visit
has been conducted. Advertisement of the program is authorized only after board

approval has been granted.

4. If approval is denied, the program may request, within 30 days of the mailing of
the decision, an informal conference to be cenvened in accordance with
§ 2.2-4019 of the Code of Virginia.

5. If denial is recommended following an informal conference, which is accepted
by the board or a panel thereof, no further action will be required of the board
unless the program requests a hearing before the board or a panel thereof in
accordance with § 2.2-4020 and subdivision 11 of § 54.1-2400 of the Code of
Virginia.

6. If the decision of the board or a panel thereof following a formal hearing is to
deny initial approval, the program shali be advised of the right to appeal the
decision to the appropriate circuit court in accordance with § 2.2-4026 of the Code
of Virginia and Part 2A of the Rules of the Supreme Court of Virginia.

B. Maintaining an approved nurse aide education program. To maintain approval,
the nurse aide education program shall:

1. Demonstrate evidence of compliance with the following essential elements:

a. Curriculum content and-length as approved by the board and as set forth in
subsection A of 18VAC90-26-40 and subsection C of 18VAC90-26-50.

b. Maintenance of qualified instructional personnel as set forth in 18VAC80-26-30.

c¢. Classroom facilities that meet requirements set forth in subsection D of
18VAC90-26-50.

d. Maintenance of records as set forth in subsection A of 18VAC80-28-50.

e. Skills training experience in a nursing facility that has not been subject to
penalty or-penaities as provided in 42 CFR 483.151(b){2) (Medicare and Medicaid
Programs: Nurse Aide Training and Competency Evaluation and Paid Feeding
Assistants, October 1, 2013 edition) in the past two years. The foregoing shall not
apply to a nursing facility that has received a waiver from the state survey agency
in accordance with federal law. The use of a nursing facility in Virginia located 50
miles or more from the scheol shall require board approval.

f. Agreement that board representatives may make unannounced gite visits to the
program.
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g. Financial support and resources sufficient to meet requirements of this chapter
as evidenced by a copy of the current annual budget or a signed statement from
the administration specifically detailing its financial support and resources.

h. Completion and submission of biennial ersite gurvey visit review reports and

program evaluation reports as requested by the board within a timeframe specified
by the board.

2. Impose no fee for any portion of the program on any nurse aide student who, on
the date on which the ruree-aide student begins the program, is either employed
or has an offer of employment from a nursing facility.

3. Provide documentation that each student applying to or enrolled in such
program has been given a copy of applicable Virginia law regarding criminal
history records checks for employment in certain health care facilities, and a list of
crimes that pose a barrier to such employment.

4. Report all substantive changes in subdivision 1 of this subsection within 10 days
of the change to the board to includerbut-ret-be-limited-o; a change in the
program coordinator, primary instructor, program ownership, physical location of

the program, or licensure status of the clinical facility.

5. Provide each student with a copy of his certificate of completion ag specified in
18VAVC90-26-50.

18VAC90-26-30
18VACS0-26-30. Reguirements for instructional personnel.

A. Program coordinator.

1. Each program shall have a program coordinator who must be a registered nurse
who holds a current, unrestricted license in Virginia or a multistate licensure
privilege.
2 The program coordlnator m—a—nursmg—faemw-baeam

Ag-EE : h Il assume the
admlnlstratlve responsrblllty and accountablhty for the nurs |de educatlon
program but-g siuelclecsroom-apd-clinicateashing.

3. The primary instructor may be the program coordinator in any nurse aide
education program.

4. The director of nursing services in a nursing facility-based program may serve
as the program coordinator but shall not simultaneously engage in the actual
lassroom, skills labora inical teaching while servin he director of

nursing services.
B. Primary instructor.

1. Qualifications. Each program shall have a primary instructor who does the
majority of the actual teaching of the students and who shall:

a. Hold a current, unrestrlcted Vlrglma Ilcense ora muItlstgtg Ilgg sure Qrwlleg as
a registered nurse whe-he e 36 A B-ORE
mulﬂatate—hsenswe—pmﬂege and

b. Have two years of experience as a registered nurse within the previous five
years and at least one year of direct client care or supervisory experience in the
provision of aeriatric long-term care facHity services. Sueh QOther experience may
include-but-net-be-limited-e; employment in a nurse aide education program or
employment in or supervision of nursing students in a nursing facility or unit,
geriatrics department, chronic care hospital, home care, or other long-term care
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seliing. Exparenseshouldinslude

2. Responsibilities. The primary instructor is responsible for the teaching and
evaluation of students and;-ir-a2ddition, shall not assume other duties while

instructing or supervising students. The primary instructor shall:

a. Participate in the planning of each learning experience;

b. Ensure that course objectives are ascomplished met;

c¢. Ensure that the provisions of subsection F of this section are maintained;
d. Maintain records as required by subsection A of 18VAC80-26-50;

e. Perform other activities necessary to comply with subsection B of 18VAC90-26-
20; and

f. Ensure that students do not perform services for which they have not received
instruction and been found proficient by-the-instrueter.

C. Other instructional personnel.

1. Instructional personnel who assist the primary instructor in providing classroom
or clinical supervision shall be registered nurses or licensed practical nurses.

a. A registered nurse shall:

(1) Hold a current, unrestricted Virginia license or multistate licensure privilege as

a registered nurse; and

(2) Have had at least one year of direct patient client geriatric long-term care
experience as a registered nurse,

b. A licensed practical nurse ghall:

(1) Hold a current, unrestricted Virginia license or multistate licensure privilege as
a practical nurse; and

(2) Helde-high-sehesdiplerra-eregrivalent;
{3) = ] ¥ ol el e b o n " M = = e LA -:"Z'.
{4} Have had at least two years of direct patient client geriatric long-term care

experience as a licensed practical nurse.

2. Responsibilities. Other instructional personnel shall provide instruction under
the supervision of the primary instructor.

D. Prior to being assigned to teach the jn a nurse aide education program, all
instructional personnel shall demonstrate competence to teach aduits or high
school students by one of the following:

1. Satisfactory completion of a-course-inteaching-adulte at least 12 hours of

coursework that includes:

a. Basic principles of adult learning;

b. Teaching methods and tools for adult learners; and

¢. Evaluation strategies and measurement tools for assessing the student learning

outcomes;
d. Review of current regulations for nurse aide education programs:

e. Review of the board-approved nurse aide curriculum content: and
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f. Review of the skills evaluated on the bo_ard;a_pgroﬁd nurse aide certification
examination: or

2. Have experience-in g 2

a. Experience in teaching the curri content and skills evaluated on the board-
approved nurse aide cerification examination to adults or high school students:
and

b. Knowledie of current requlations for nurse aides and nurse aide sducalion
programs.

E. In order to remain gualified to teach the nurse aide curriculum, instructional

personnel shall complete a refresher course every three years that includes a

review of regulatio r nurse sides and nurse aide education programs and th
skills evaluated on the board-approved nurse aide certification examination.

E. To meet planned program objectives, the program may, under the direct, onsite
supervision of the primary instructor, use other persons who have expertise in
specific topics and have had at least one year of experience in their field.

k- G. When students are giving direct care to clients in clinical areas, instructional
personnel must be on site solely to supervise the students. The ratio of students to
each instructor shall not exceed 10 students to one instructor in all clinical areas.

including the skills laboratory.

18VAC90-26-40
18VACY90-26-40. Requirements for the curriculum.

A. Curriculum content. The curriculum shall include—but-shal-ret-be-limited-to;
classroom, skills laboratory, and clinical instruction in the following:

1. Initial core curriculum. Prior to the direct contact with a aursing-faeility client, a
student shall have completed a total of at least 24 hours of instruction. Sixteen of
those hours shall be in the following five areas:

a. Communication and interpersonal skills.
b. Infection contrel,

c¢. Safety and emergency procedures, including dealing with obstructed airways
and fall prevention.

d. Promoting client independence.
e. Respecting clients’ rights.
2. Basic skills.

a. Recognizing changes in body functioning and the importance of reporting such
changes to a supervisor.

b. Measuring and recording routine vital signs.

¢. Measuring and recording height and weight.

d. Caring for the client's environment.

e. Measuring and recording fluid and food intake and output.
f. Performing basic emergency measures.

g. Caring for a client when death is imminent.

3. Personal care skills.

a. Bathing and oral hygiene.
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b. Grooming.

¢. Dressing.

d. Toileting.

e. Assisting with eating and hydration, including proper feeding techniques.
f. Caring for skin, to include prevention of pressure ulcers.

g. Transfer, positioning, and turning.

4. Individual client's needs, including mental health and social service needs.
a. Modifying the nurse aide's behavior in response to the behavior of clients.

b. Identifying developmental tasks associated with the aging process.

c. Demonstrating principles of behavior management by reinforcing appropriate
behavior and causing inappropriate behavior to be reduced or eliminated.

d. Demonstrating skills supporting age-appropriate behavior by allowing the client
to make personal choices, and by providing and reinforcing other behavior
consistent with the client's dignity.

e. Utilizing the client's family or concerned others as a source of emotional
support.

f. Responding appropriately to the client's behavior including-but-rotlimited-to;
aggressive behavior and language.

g. Providing appropriate clinical care to the aged and disabled.
h. Providing culturally sensitive care.
5. Care of the cognitively or sensory (visual and auditory} impaired client.

a. Using techniques for addressing the unique needs and behaviors of individuals
with dementia (Alzheimer's and others).

b. Communicating with cognitively or sensory impaired clients.

c. Demonstrating an understanding of and responding appropriately to the
behavior of cognitively or sensory impaired clients.

d. Using methods to reduce the effects of cognitive impairment.

6. Skills for basic restorative services.

a. Using assistive devices in transferring, ambulation, eating, and dressing.
b. Maintaining range of motion.

¢. Turning and positioning, both in bed and chair,

d. Bowel and bladder training.

e. Caring for and using prosthetic and orthotic devices.

f. Teaching the client in self-care according to the client's abilities as directed by a
supervisor.

7. Clients' rights.
a. Providing privacy and maintaining confidentiality.

b. Promoting the client's right to make personal choices to accommodate
individual needs.

https://townhall.virginia.gov/L/ViewXML.cfm?textid=14572 10/2/2020



Virginia Regulatory Town Hall Show XML Page 7 of 12

¢. Giving assistance in resolving grievances and disputes.

d. Providing assistance necessary to participate in client and family groups and
other activities.

e. Maintaining care and security of the client's personal possessions.

f. Promoting the client's rights to be free from abuse, mistreatment, and neglect
and the need to report any instances of such treatment to appropriate staff.

g. Avoiding the need for restraints in accordance with current professional
standards.

8. Legal and regulatory aspects of practice as a certified nurse aide including—but
notlimitedte; consequences of abuse, neglect, misappropriation of client property,
and unprofessional conduct as set forth in § 54.1-3007 of the Code of Virginia and
18VAC90-25-100.

8. Occupational health and safety measures.

10. Appropriate management of conflict.

11. Observational and reporting techniques.
12, Substance abuse and opioid mi

B. Unit objectives.

1. Objectives for each unit of instruction shall be stated in behavioral terms that
are measurable.

2. Objectives shall be reviewed with the students at the beginning of each unit.

18VACS0-26-50
18VAC90-26-50. Other program requirements.

A. Records.

1. Each nurse aide education program shall develop and maintain an individual
record of major skills taught and the date of performance by the student. At the
completion of the nurse aide education program, the program shall provide each
nurse aide with a copy of this record and a certificate of completion from the
program, which includes the name of the pr board approval number

date of program completion, and the signature of the primary instructor or program

coordinator.

2. A record of the repers-of graduates' performance on the appr-‘eved—sempeteney
evaluahen—pregram tate-approved nur: rtification examination (th
National Nurse Aide Assessment Program or NNAAP) shall be maintained.

3. A record that documents the disposition of complaints against the program shall
be maintained.

B. Student identification. The nurse aide students shall wear identification that
clearly distinguishes them as a "nurse aide student." Name identification on =

badge shail follow the policy of the facility in which the nurse aide student is
practicing clinical skills.

C. Length of program.
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1. Fhe By (insert a the date two vears from effective date of the requlation). the
program shall be at least 426 140 clock hours in length_at least 20 hours of which

shall be specifically designated for skilis acquisition in the iaboratory setting.

2. The program shall provide for at least 24 hours of instruction prior to direct
contact of a student with a rursing-facility client.

3. Skills Clinical training in clinical settings shall be at least 40 hours of provndmg
direct client care. Five of the clinical hours may be in a setting other than a-rursing

heme a geriatric long-term care facility. Hours of observation shall not be included

in the required 40 hours of skills training.

4. Employment Time spent in employment orientation to facilities used in the

education program must not be included in the 428 140 hours allotted for the
program.

D. Classroom facilities. The nurse aide education program shall provide facilities
that meet federal and state requirements including:

1. Comfortable temperatures.

2. Clean and safe conditions.

3. Adequate lighting.

4. Adequate space to accommodate all students.

5. Instrustional Current instructional technology and equipment needed for
simulating client care.

6. Equipment and supplies sufficient for the size of the §tu_ dent cohort.

18VAC90-26-60
18VAC90-26-60. Requirements for continued approval.

A. Program review.

1. Each nurse aide education program shall be reviewed annually seither by a
survey visit er-site by an agent of the board or by a written program evaluation.
Each program shall be reviewed by an-onsite a survey visit at least every two
years following initial review or by a site visit whenever deemed necessary by the
board to ensure continued compliance.

2. The program coordinator shall prepare and submit a program evaluation report
on a form provided by the board in the intervening year that an-ensite-review a
survey visit is not conducted.

3. Any additional information needed to evaluate a program's compliance with

requlations of the board must be submitted within a timeframe specified by the
board.

B. Becision-en-centinded Continued, conditional, or withdrawal of approval.

1. The board shall receive and review the report of the ensite survey visit or
program evaluation report and may grant continued approval, place a program on

conditional approval, or dery-sentinued withdraw approval.

a. Granting continued approval. A nurse aide education program shall continue to
be approved provided the requirements set forth in subsection B of 18VAC90-26-
20 are maintained.

b. Placing a program on conditional approval. If the board determines that a nurse
aide education program (i) has not filed its biennial survey vigit or program

evaluation report, (ji) is unresponsive or uncooperative in the scheduling of the

survey or site visit: or (i) is not maintaining the requirements of subsection B of
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18VAC90-26-20, as evidenced by the onsite survey visit or program evaluation
report, the board may place the program on conditional approval and the program
provider shall be given a reasonable period of time to correct the identified

deficiencies. Within 30 days of the mailing of a decision on conditional approval,
Fhe the program may request-within-30-days-ofthe-mailing-of-a-decision-on

- ah informal conference to be convened in accordance with
§ 2.2-4019 of the Code of Virginia.

{1) The board shall receive and review reports of progress toward correcting
identified deficiencies. When a final report is received at the end of the specified
time showing corrections of deficiencies, the board may grant continued approval.

(2) If the program provider fails to correct the identified deficiencies within the time
specuﬁed by the board a-eemmtttee the board may peeemmend—wﬁhd;ewmg

W|thdraw approval -
c. Withdrawing approval,

1) If the bog rmines that a nurse aide education ram is not maintainin
the requirements of subsection B of 18VAC90-26-20, an informal conference will

be convened in accordance with & 2.2-4019 of the Code of Virginia. If the

recommgndgtjon to withdraw approval following an informal conference is

accepted ard or a panel thereof, no further action will be requi nl
the program reguests a formal hearing.

{4 (2} The program provider may request a formal hearing before the board or a
panel thereof pursuant to § 2.2-4020 and subdivision 11 of § 54.1-2400 of the
Code of Virginia if it objects to any action of the board relating to cenditienal
withdrawal of approval.

2. If the decision of the board or a panel thereof following a formal hearing is to
withdraw approval or continue on conditional approval with terms or conditions, the
program shall be advised of the right to appeal the decision to the appropriate
circuit court in accordance with § 2.2-4028 of the Code of Virginia and Part 2A of
the Rules of the Supreme Court of Virginia.

18VACS0-26-70
18VACO0-28-70. Interruption or closing of a program.

A. Interruption of program.

1. When a program provider does not hold classes for a period of one year, the
program shall be placed on inactive status and shall not be subject to compliance

with subsection B of 18VAC90-26-20 ieF-the-epeetﬂed-t-lme

iy guirements-of subsection-B-of-this-see '.Atanytlmedurlngthg
year after the program is_placed on inactive status, the program provider may
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request that the the program to active s vidi ligt of the

admitted student cohort and start date.

3. If the program provider does not hold classes for two consecutive years, the
program shall be considered closed and shall be subject to the requirements of

subsection B of this section. In the event that a program desires to reopen after
closure, submission of a new program approval application shall be required.

B. Closing of a nurse aide education program. When a nurse aide education
program closes, the program provider shall:

1. Notify the board of the date of closing.
2. Submit to the board a list of all graduates with the date of graduation of each.

18VAC90-26-80
18VAC90-26-80. Reguirements for roved advanced certificati ion
rogram.

A. The advan ification education hall be approved by the Vi
Board of Nursing. An approved advanced certification education program shall

be an approved nurse aid tion program as set forth in 18VAC90-26-
20.

B. An advanced cedtification education program shall consist of a minimum of 140
hours, at least 20 hours of which shall be snacif ically designated for skills

ac msuhon in he | orato settln The Iso be a mlnlmum of 4 ho f
personnel. When nurse aides are engaged in direct client care in the course of
advanc Hication training. the rati Il not exceed 10 studen n
instructor.

C. The instructional personnel in an approved advanced certification education

program shall meet the requirements as set forth in_18VACS80-26-30.

D. The curricula of an approved advanced certification education program shall, at
a minimum, me e requirements of 18VACS0-26-40.

E. Each advanced certification program shall develop an individual record of maior
skills taught and the date of performance by the student. At the completion of the
program, the program shall provide each nurse aide with a copy of this record and
a certificate of completion. as specified in 18VAC90-28-50 A.

F. An advanced certification education program shall develop and submit to the
board a competency evaluation based on the curriculum content required in
18VAC90-26-40. Such an evaluation shall include both a written test on the

curricutum and an assessment of manual skifls. A record of the reports of each

graduate's performance on the nurse aide certification examination (the National

Nurse Aide Assessment Program or NNAAP) shall be maintained for a minimum
of three years.

G. Proaram review shall be in accordance with requirements of 18VAC90-26-80

and shall be conducted concurrently with the onsite review of the basic nurse aide
education program. Loss of board approval for the basic nurse aide education
program shall automatically result in the loss of approval for the advanced
certification education program.

H. When an advanced certification education program the program
provider shall comply with 18VAC90-26-70 B.
18VACS90-26-90

18VAC90-26-90. Required curriculum content for an advanced certification
education program.
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A. In addition to the curriculum content specified in 18VAC90-26-40, an advanced

" certification i m shall include clagsroom, skills laboratory, and
clinical instruction in the following curriculum:

1. Leadership and mentoring skills.

a. Principles of adult learning:

b. Learning styles:

c. Evaluation msihods io assess iearner knowledge:

d. Communication techniques and communication barriers; emphasizing cultural

diversity of coworkers and clients:
e. Conflict management:
f. Precepting and mentoring hew certified nurse aides:

. Teamwork;

h. Contributing to care plan development and implementation:

i. Organizational responsibilities: and

I Princizles of documentation.
2. Care of the cognitively impaired client.

a. Sions and symptoms of dementia:

b. Concepts and techniques for addressing the unique needs and behaviors of

individuals with dementia, including aaitation. combativeness, sundown syndrome,

wandering, and forgetfulness:
c. Basic concepts of communication with cognitively impaired clients, including

technigues t ce the effects of cognitive impairment;
d. Basic concepts of behavior management with coanitively impaired clients: and

. Recognizing changes in the client's condition and reporting and documenting
such changes.

3. Restorative care.

a. Anatomy and physiol with emphasis on_the effects of agi

b. Pathophysiclogy of common disorders of the elderly:

c. Measures to assist clienis with common medical problems

d. Recognizing changes in the client's condition and reporting and documenting

such changes:

activities

e C ts to maintain or improv
of daily living: and

f. Rehabilitation procedures.

4. Wound care.

a. Prevention. identification and treatment of Stage | and Stage || pressure ulcers
b. Positioning;

c. Sterile and clean technigue:

d. Dressing changes:
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e. Concepts of hydration:
f. Nutrition and weight loss: and

. Recoanizing changes in the client's condition and reporting and documenting
such chanaes.
B. Wiritten cbiectives for each unit of instructicn shall be stated in behavioral terms

that are measurable and shall be reviewed with at the beginning of
each unit.
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