BOARD FOR PROFESSIONAL SOIL SCIENTISTS,
WETLAND PROFESSIONALS and GEOLOGISTS MEETING
January 11, 2024
10:00 a.m. — Board Room 3 — 2"¢ Floor
Department of Professional & Occupational Regulation

9960 Mayland Drive . O(\
Richmond, Virginia 23233 (O\
(804) 367-8514 0@ O(\
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OO
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\
6. Public Comment Period* ?gﬁ Q ,@Q
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ii.  Muck to Money: ng i airi&oﬂ Policy- Emailed November 29,
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iii.  Field Notes: Vol. 31, h%%l 8@%7, 023- Emailed December 7, 2023
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i 1
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ii.  ASBOG 20 mpstrator orkshop, Annual Meeting, Field Trip and COE
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.  Muc o&ﬁ'bigging into Dairies, Soils, and Policy- Emailed November 29,

N
1v. & 1\{’@?\/01. 31, No. 11- December 7, 2023- Emailed December 7, 2023
O

9. at%g\eview Update
® o\ Geology Information Sheet
\ &Qo Geology 18 VAC-40-83 Revisions
\,® é(b e Periodic Review of Regulations (Geologists/Soil Scientists/Wetland
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?‘ e Wetlands General Review

e Fee Adjustments

8. Geologists
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ii Ad
O

10. PSSWPG Guidance Document



1. Examination Director Report

12.  Executive Director Report

13. Soil Scientist OSE Exemption Update

14. A Day in the Life of a Geologist 0%% QO
o o - QN

15.  Universal Licensing Recognition Approved Applications 6\%

16. Statement of Economic Interest S\O‘ bQ
\

17.  Licensed and Certified Population .\0% O(O'
18. Financial Statements \OQ (b\“o

19.  Other Business ?\ % gs\\
20.  Conflict of Interest / Travel Vouchers Q/ : OQ é
21. Adjourn Q Q @)
\~ @ O
NEXT MEETIN(*Q ED @4 2024
Agenda materials available to 1c d élnclu@ case files or application files
pu () §5 8 of t rginia.
*Five minute public comment, per person, e x y open disciplinary or application files. Persons
desiring to participate in the meetlng and uiring s l acc 0 atlons or interpretative services should contact the
Department at (804) 367-8514 at least te r10 meeti that suitable arrangements can be made for an appropriate
accommodation. Th rtme 1 with the Americans with Disabilities Act.
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BOARD FOR PROFESSIONAL SOIL SCIENTISTS, WETLAND PROFESSIONALS and
GEOLOGISTS MEETING MINUTES

The Board for Professional Soil Scientists, Wetland Professionals and Geologists met on

September 26, 2023 at the Department of Professional and Occupational Regulation (DPOR),

9960 Mayland Drive, Richmond, Virginia, with the following members present for all or part of O(\
N

the meeting:

Citizens
Bennette Burks

Robin Jones Matt Heller QO
Michael Lawless
Drew Thomas s\o Kb

Soil Scientists

Geologists
Shannon George

S
RS

&N
Fs

O

Larry Giannasi
David Hall
Alexis Jones

Doug DeBerry and Molly Parker were not preser&;@

Staff present for all or part of the meeting wer:

De 10 Me 1r
KlShO f De

Stev
Kathle ate) osb
Bonnie 1s lato

Joseph Ha%

Wetland Delineators Q O
Robin Bedenbaugh \O @
Justin Brown 6

“\\\
w16“gegrets

\O(\

tor
Dlrector

t s Administrator
outéegulQ Affairs Manager

Josh Laws, Assistant Attorn nere\}g'\\)a @Xf from the office of the Attorney General.

Mr. Thomas, Chair {@Od theﬁjeetlng to order at 10:01 a.m.

Mr. Thomas a

rocedures
p u C)O \

Mr., as inffo\luced and welcomed Shannon George, Certified Professional
will be replacing Ted Dean. Each of the board members

Geo\m ist.

x@bdlge@gmselves.

S. bézgsch advised the Board of the emergency evacuation

Call to Order

Emergency
Evacuation

Announcements

@ D@r Melis stated Governor Youngkin has asked him to serve as
Commissioner of the Virginia Employment Commission effective Monday,

October 2. He also stated that Governor Youngkin appointed Kishore Thota as

Director of DPOR. Ms. Nosbisch wished success to Director Melis and looks

forward to working with Mr. Thota as Director of DPOR.



Mr. Hall arrived at 10:04 a.m. Arrival of Board
Member

Mr. Giannasi moved to approve the agenda. Ms. A. Jones seconded the motion, Approval of . O(\
which was unanimously approved by members: Bedenbaugh, Brown, Burks, Agenda <'g\
George, Giannasi, Hall, Heller, A. Jones, R. Jones, Lawless, and Thomas. \)6 Q

0

’\.
Mr. Lawless moved to approve the minutes of the June 27, 2023 Board Meeting. Aw
Mr. Burks seconded the motion, which was approved by members: Bedenbaugh, !!1 Jte
O

Brown, Burks, George, Giannasi, Hall, Heller, A. Jones, R. Jones, Lawless, and $\

Thomas. (%))
There was no public comment. \C) glc Comment
eriod

Mr. Thomas read the following resolution for cons1de$tlon by @ &\0

RESOLUTION TO§ Q O& Resolution for
David Sp
Warren Deéﬁg/ Q HEESREE

WHEREAS, Warren Dean, did faithfull hg a -@‘ d member of
the Board for Professional Soil Sm$~ ts 1% and Geologists

from 2018 to 2023; \Q

WHEREAS, Warren Dean, dldgvotggafzrouty%f &”e, talent and leadership

to the Board;

WHEREAS, Warren Dean, d& %l' imes to render decisions with
fairness and good Judgmeﬁ z@mteré the citizens of the Commonwealth
and these professions; a

WHEREAS, the %5} ﬁt)fesswnal Soil Scientists, Wetland Professionals, and
Geologists wis 0 a ledge its gratitude for devoted service of a person who
is held in este%ﬁiby the members of the Board and the citizens of the
Commonvxgdlth; Q)

Cg FORE BE IT RESOLVED, by the Board for Professional Soil
t1sts etland Professionals, and Geologists this 26" day of September 2023,
en Dean, be given all honors and respect due him for his outstanding

@ ewto the Commonwealth and its citizens; and

BE IT FURTHER RESOLVED, that this Resolution be presented to him and be
made a part of the official minutes of the Board so that all may know of the high
regard in which he is held by this Board.



The Board members agreed to the resolution by consensus.

Ms. Nosbisch stated the soil scientist update items were provided for Soil Scientists (\
informational purposes. Update .\O

)
Ms. Nosbisch stated the wetland professional update items were provided for Wetlan © . O’Q
informational purposes. Profe i nalsi\\'\
Ms. Nosbisch stated the geologist update items were provided for mfonnatlonal eol U date
purposes. %

Ms. Davis informed the Board that public comment for Periodic Regulat@% Qegulatorv Review
Review ended August 21, 2023, and there were three comments for U date
Scientists, 38 comments for Wetland Delineators, and 65 comment 3 ;

Geologists. Mr. Bedenbaugh moved to retain the current ulatl
Hall seconded the motion which was unanimously a @

Brown, Burks, George, Giannasi, Hall, Heller, ess and
Thomas.
Ms. Davis informed the Board that the &foy&e nt@ at the
Governor’s office for review. The N A fo D ors has been
approved by the Governor and wi bhs int egister on
October 23 with public comme ove . The NOIRA for
the Geologists is at the Secretaty,0f La of] &
Ms. Nosbisch stated DPOR’s Ex‘a@)ire ; Grémerson, will be contacting Wetland
the Wetland Delineator Board@nbe re\?l nd provide an updated Delineator Exam
Wetland Delineator Exam._She tha theim'in advance for their diligence. Review
Sk e, Roen
At the last meeting, tt&ard@rmined staff would review and approve Geologist-in-
Geologist-in-Traiﬁi@(GIT@pplicaﬁons. The staff has reviewed and approved =~ Training
eleven GIT apph 'ons‘S@ce July 1, 2023. Approved
O \\O Applications
mg@ to approve the 2024 meeting dates of March 4, June 11, 2024 Meetin
Sep@er 4 December 2. Mr. Brown seconded the motion, which was Dates

1imo approved by members: Bedenbaugh, Brown, Burks, George,
ann@', all, Heller, A. Jones, R. Jones, Lawless, and Thomas.

omas reviewed the licensee counts as of September 1, 2023: Soil Licensed and
Scientists — 77; Wetland Delineators — 122; Geologists — 959. Certified

Population



Ms. Nosbisch informed the Board that the financial statements were included for  Financial

informational purposes. Statements
Mr. Hall requested an update on the on the exemption for soil scientists in the Other Business (\
onsite soil evaluator regulations that was discussed at the June 27, 20923 Board XO)
meeting. Mr. Giannasi stated the onsite soil evaluator (OSE) license requirement is %\
burdensome to the licensed soil scientists. Licensed onsite soil evaluators can design 0@ (\
a wastewater system, but a licensed soil scientist cannot unless the regulant is also a oY . s’\}O
licensed OSE. Ms. Nosbisch stated that if the requirement is in statute, then a bill 6@ %\
must be submitted in General Assembly to change the statute. Director Melis stated @)
that staff will determine if the requirement is in statute or regulation and S\ & GQ
communicate the process that needs to take place to allow a soil scientist to design é K
wastewater system. Ms. Nosbisch stated the next Board for Waterworks and .
Wastewater Works Operators and Onsite Sewage System Professionals \Q
(WWWOOSSP) meeting is on October 24, 2023. Ms. Nosbisch will comn&@ te \
the next steps to the Soil Scientist Board members. 6 O(O'
N

Conflict of Interest forms and travel vouchers were c@ked @oall boé‘ Conflict of Interest
members present. é L Forms/Travel

CQQ/ O Youchers
Steve Kirschner arrived at 10:23 a.m. ?‘ \}O Arrival of Staff
All Board Members present attende@ Co @ammg Contflict of Interest
webinar. Q~ Act Training

There being no further business ;L @g@a&m?at 10:56 a.m. Adjournment

6 (,)()Q R. Drew Thomas, Chair

Kishore S. Thota, Secreta
X_ ry



> Public Comment



Soil Scientists & Wetland Delineators
O Mid-Atlantic Groundwater Conference- Nov 15 &

16 — Emailed October 12, 2023 O
O Muck to Money: Digging into Dairies, Soils, and é’c\ Q
Policy- Emailed November 29, 2023 .600 .s\’\,\o
O Field Notes: Vol. 31, No. 11- December 7, %&3- O6
Emailed December 7, 2023 O O
.\Q(O O"O'
PN
.
@6 O
v R
O 7 (O
SR S
O Q.
@ X
A SR Y
W PSS
N & &
\.\Q\ \g'\}@ Qy\
Qo Q
ST &
@ o
AR
X O
S
X 0
é\ (&@
> O



» Geologists

® Mid-Atlantic Groundwater Conference- Nov 15 &
16 — Emailed October 12, 2023 ‘%\0(\

® ASBOG 2023 Administrator’s Workshop, Aebr?{%bo
Meeting, Field Trip and COE Workshop 6\% 09\

® Muck to Money: Digging into Dairies,@i@gnd
Policy- Emailed November 29, 202 G)\QO(O

® Field Notes: Vol. 31, No. 11- December 7, 2023-
Emailed December 7, %@3 OgQ) 5{‘\\0

Q/é X O



e Regulatory Review Update

o Wetlands General Review
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Commonwealth of Virginia

Department of Professional and Occupational Regulation
9960 Mayland Drive, Suite 400

Richmond, Virginia 23233-1485

(804) 367-8506

www.dpor.virginia.gov

DE R

Department of Professional and Occupational Regulation

Board for Professional Soil Scientists, Wetland Professionals, and Geologists
INFORMATION SHEET

)

Applications not completed in accordance with these instructions will be returned to the applicant. Completed ap @)
packages should include the following: \g

® The $90.00 application fee. 6\(0 %\

e A completed Certification & Reinstatement Application (28CERT) .

e A certified Certification of Regulant Status/Certification of Licensure/Letter of Good Standing fr ch which
you have held a Geology license/certification/registration. Certifications/letters may be maﬂed@the B or Geology

directly from the states (if applicable).
e Official college/university transcripts verifying the degrees and education listed on tf@Qertm&m & Reinstatement
Application (28CERT) .

e Transcripts may be mailed directly from the school to the board offlce atthe addr@@te(g{@
® Completed Geological Work Experience Log(s) (28EXP) . 9
t|f|c

You are responsible for requesting all neces |ett 5and transcripts.

Policy Core Requirements: CQQ/ Q (\
At least 12 semester hours in 4 of the 7 identified core ort uiva re r

to be considered a geologic degree or a related |cal sc@ee § If
m

convey to the Board that the course meets tr% finit |o n it i
t

o Vi at t{@

for course work or a degree core
urse title on the transcript does not
on the applicant to supply the course
meets the accepted definition.

description from a catalog that will enable th

Stratigraphy Course

A course on rock strata. It is concerned not onlf&l essmn and age relations of rock strata, but also with
their form, distribution, lithologic comp03| fossﬂ@ant physical, and geochemical properties. It involves all
characteristics and attributes of rocks ata retatlon in terms of environment or mode of origin, and
geologic history. All classes of rocks, sollda ted fall within the general scope of stratigraphy.

Structural Geology Course 6 OQ
A course that deals with Ir&n gdement and internal structure of the rocks, and especially with the description,
representation, and angl@ str@& chiefly on a moderate to small scale.

Mineralogy Cours
A course concern the ofmlnerals formation, occurrence, properties, composition, and classification.

Paleont COL
A cou nce &fe in past geologic time, based on fossil plants and animals and including phylogeny, their relationship
to pﬁg pk&s dn|mals and environments, and the chronology of the Earth's history.

?S\

A439-28INFO-v5 Board for Professional Soil Scientists, Wetland Professionals, and Geologists/GEO INFO SH
01/01/2015 Page 1 of 2



Petrology Course
A course that encompasses the origin, occurrence, structure, and history of rocks, especially igneous and metamorphic rocks.

Geomorphology Course

A course that encompasses the general configuration of the Earth's surface; specifically the study of the classification,
description, nature, origin, and development of present landforms and their relationships to underlying structures, and of the
history of geologic changes as recorded by these surface features.

Field Geology Course X O(\
A course that emphasizes the use of basic field equipment and learning how to create, read and interpret geologic na.@\lt
involves mapping in the field, collection and interpretation of field data, and compilation and reporting of the data. 00 ’\OQ

PN
WHERE QUESTIONS ARISE AS TO THE ACCEPTABILITY OF ANY COURSE LISTED ON T EQPP@T'S
TRANSCRIPTS, IT IS THE APPLICANT'S RESPONSIBILITY TO DEMONSTRATE COURSE EQUIV Y. b
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*
A\
Historical Notes: 6\% 6

Derived from VR335-01-2 § 2.1, eff- February 1, 1988, amended, Virginia Register Volume 7, Issue 13, eff. April 24, K
1991; Volume 11, Issue 6, eff. February 1, 1995; Volume 22, Issue 21, eff. August 1, 2006, Volume 28, Issue 23, eff. &O
August 15, 2012.

*e Formatted: Outline numbered + Level: 2 + Numbering
Style: 1,2, 3, ... + Start at: 1 + Alignment: Left + Aligned

é at: 0.88" + Indent at: 1.38"

Level: 2 + Numbering Style: 1,2, 3, ... + Startat: 1 +

Formatted: Indent: Left: 0.87", Outline numbered +
Alignment: Left + Aligned at: 0.88" + Indent at: 1.38"
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18VAC145-40-83. Qualifications for the Funda%@ of Géﬁgy (F' ination.

The board may approve apphcants to sit for ¢ undam %()f
without having met the experience requi em .1-2208.2.B.3. The
applicant shall submit an application on s prov by the board, pay the fee established in
18VAC145-40-20, and satisfy one of llowi uirements:

Hold a b igher degree from an accredited college or

umve 1th a major in geology, engineering geology, geological
mg, @lated geological science and provide an official college
rlpt onstrates satisfactory completion of the degree program.

(FG) examination

2\ Hold alaureate or h1gher degree from an accredlted college or
% university swith-a-aa a o

K Hg; i ene and have satlsfactoﬂy
\6 b 10
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\0(\

least 30 semester hours (or the equivalent) of geological science courses.- %6
ineluding. i thef . octer Q

* =~ 7| Formatted: Indent: Left,, %79, Right‘\N
a—Stratigraphy: - .

Jndent: Leﬂ@TRight: 019",
mbering

PR O >
f—Geomorphology: and ’\0 O

appllcant shall prov1de an ofﬁc1al college transcr1pt and writte
documentation that demonstrates the eet
courses sat1sfactor1lv completed bV the apphcant are e

3. Be enrolled in an undergraduate geology, en ge ol

engineering, or a related geological sc1enc§ lum ast f@ IS ?N

at an accredited college or university an within 1 ths o leti
undergraduate degree requ1rements ap 11can OVl ffici

college transcript that dernonstrate?;~ factor6 let1on rs 1]

4. Be enrolled in a graduate geelQgy, engin
engineering, or a related ge cal sc1

college or university and be thm

t an ac ed

geo%;gm%go

graduate
degree requirements. The applicant shall pro% an offici l llege
transcript that demonstrates sati tory c ?& rse work.

Historical Notes: \Q \s QQ~

Derived from Virginia Register Volume 29, Iss eff. Janu@] 3.
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‘[Formatted: Indent: Left: 0" J

18VAC145-40-85. Qualifi s fo eo;; ist-in-Training (GIT) designation.

A. To be e@e to :1\The GIT designation, each applicant shall:




Virginia Board for PSSWPG Periodic Review
Public Comments received during the public comment period
July 31, 2023 through August 21, 2023

&
Soil Scientists O
Commenter Comment Agency response A\~ A
CommentID: This regulation should be Thank you for your comments r; {g‘sﬁ'jmg (@)
218399 retained in its current form. | whether this regulation sho Q
have no issues with how the amended, or retained in it%ment @
Sabrina Heltzel / regulations are written or
VAPSS Secretary applied. Q\O \QO®
%
& &
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CommentlD: 218725 | Please t nt k you for your comments regarding

as written. Th

< 6’2}
p e th
d S

h %’gu
FIgEblo <
an

wie her this regulation should be repealed,

John Galbraith / Va and necess % amended or retained in its current form.
Tech high q;&@@?for
work i Co. 4?.
& & 9
S
RN
N
0| O
S0
O >
S
O o8
QO K@
N A®

C ntlD: 219508

Yn;Iy Salkind/

Balzer and
Associates, Inc.

| am writing in support of
retaining the LPSS in its current
form.

As a member of the Virginia
Association of Professional Soil

Thank you for your comments regarding
whether this regulation should be repealed,
amended, or retained in its current form.



https://www.townhall.virginia.gov/L/ViewComments.cfm?commentid=217104
https://www.townhall.virginia.gov/L/ViewComments.cfm?commentid=217104
https://www.townhall.virginia.gov/L/ViewComments.cfm?commentid=217104

Scientists, | recognize that the
Professional Soil Scientist
license protects the public
welfare and encourages all
qualified soil scientists to
participate in licensure. Our
goals are to:

Advance the professional
interests of soil science.

Promote the liaison and
exchange of information
between soil scientists and other
disciplines.

Promote high standards of
education and training in soil
science.

Enhance public awareness and
appreciation of the professwn
Establish and maintain hi I@/
standards of ethical con

all professional matte
r?~ (bﬁe

As such we en
requestthe B
maintaini

g)*

ea
eco
licen

|sts

\Q

oil

profess@

> A

\'upon identification of stable sail,

Soil Scienti @arac@z
mterpre@ var|
land u&% ’O
pub SOi o S
smen
%ong , form the baS|s of
{ any i stlgatlons and designs

for pes of projects important
Commonwealth. Building

undation integrity depends

agricultural productivity depends
upon identifying soil types that
can grow food and fiber. Soil
scientists are also trained in
many aspects of surveying,
engineering, agronomy, building
construction, chemistry, physics,
microbiology and geology
because they all relate to the
use and management of our soil
resources and the protection of

)/o
%

(N
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human health and our soil and
water resources within the
Commonwealth of Virginia.
Professional soil scientists
continue their training in soils
and the application of various
lands uses to soils as a way to
garner a livelihood and to better
guide sound management of this
important natural resource.

Professional soil scientists
recognize that soils are natural
bodies on the earth's surface,
and that the environmentally
responsible utilization of this
natural non-renewable resource
is of utmost importance to the
Commonwealth. They are also
trained to recognize the
strengths and weaknesses of
published soil surveys- a trait not
shared by many other <
disciplines.

including state and fe
agencies know f

As licensees, our cIiegsO

trained and te in th d of®<
soil scien ith ex ions

that th ct é&wor ill
meet the anq@f ottfer” A
licensed profesSionalgand Q
protect Ith e

Comm aItp\g&%;hQ,?~
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Wetland Professionals

John Galbraith, Va
Tech

Commenter Comment Agency response
CommentID: The Certified Wetlands Delineator regulations are fair and Thank you for your
218726 very necessary to maintain professional standards in comments regarding

wetland delineation in the Commonwealth. It is important to
protect our wetlands, and delineating them is a critical skill
that requires much training and high standards. It has been
beneficial to us in the past, and should be preserved as is.

O
>

whether this
regulation should be

repealed, amended\o
or retained in its

current form. %
@)
97 o\
) 3
O >
{0
O

*

S

*

R. Harold Jo \
PWS Emer@,

gDp, Sigﬁn: 6\.

R
o>

Qé

?\

2

CommentID: 2190@'

\, rofessionalism to provide wetland delineations that are

)
Certifj etland Delineators provide a very important role
i ecting regulated wetlands within the Commonwealth
y Utilizing their specialized training, skills and

scientifically based, accurate and reproduceable. Property
owners, clients, the citizens of the Commonwealth and our
wetland resources all benefit from the work completed by
Certified Wetland Delineators.

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.



https://www.townhall.virginia.gov/L/ViewComments.cfm?commentid=217104
https://www.townhall.virginia.gov/L/ViewComments.cfm?commentid=217104

CommentID: 219421

Daniel 'Eli* Wright,
PWD, PWS

(Af8va
‘\Q' the

| am a Professional Wetland Dellneator (PWD)
3402000183] in good standing. | M.S.

@@;g\\
Environmental Science from C EWport

University (2015) where my de
y

wetland bank creation/eco i . '&
o g
Rjﬁ n th tice of

graduate work, | have bée
Commonwealth as an ro
majority of my JOb nS|b|

!ma‘

wetland deIme anc st federal

rgw&v% actively
infa

wetland regul W|t
involved e Bo the ation of
Wetlan eSSIO (VA @ andlama
current @ tlve g as the Immediate
Past Pre3|den ff%d Professional Wetlands
Scientist (P [# the Society of Wetland
Scienti WS ert|f|cat|on Program.

st&ﬁn\ly rt the@tmued regulation of the

feSSI etland Delineator Certification Regulations

-30] (PWD Regulations). Furthermore, | believe
D Regulations should be strengthened to better
t public health and the economic performance of the
QOmmonwealth, and to further minimize impact on small
usinesses within the Commonwealth.

The PWD Regulations currently focus on certifying the skills
of an individual to perform a wetland delineation in
accordance with state and federal law through relevant
education and/or experience. Per the Code of Virginia §
54.1-2200, ‘wetland delineation’ is defined as “delineating
wetland limits in accordance with prevailing state and
federal regulatory guidance and describing wetland types”
and the “Practice of wetland delineation” is defined as “the
delineation of wetlands by accepted principles and methods
including, but not limited to, observation, investigation, and

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.



https://www.townhall.virginia.gov/L/ViewComments.cfm?commentid=217104

consultation on soil, vegetation, and hydrologic parameters;
and preparation of wetland delineations, descriptions,
reports and interpretive drawings.”

For a PWD, competency in the practice of wetland
delineation must also be demonstrated through passing a
written exam that focuses on concepts specifically related
to Virginia including a deep understating of federal
supplements that specifically cover Virginia geography
(including Regional Supplement to the Corps of Engineers
Wetland Delineation Manual: Atlantic and Gulf Coastal
Plain Region [Version 2.0] and the Regional Supplement to
the Corps of Engineers Wetland Delineation Manual:
Eastern Mountains and Piedmont Region [Version 2.0]) as
well as knowledge of Hydric Soils, Hydrophytic Vegetation,
Wetland Hydrology, Atypical and Problematic Situations,
Tidal and Non-tidal concepts, and synthesis of real world
application and problem solving. No other certification
(including the Society of Wetland Scientist ProfeSS|

and key professional skills and/or ¢ etenC|e
delineations. (For additional infor| see
Association of Wetland Manag view Ie e t@
“State Wetland Delineator t|on ram@

The PWS has previoug! nin Qctl cterized as
an equivalent certifica to t g|n| tion

(See the 2020 JointLegislati
Commission (J C)Re
continued r ﬁa« n om‘w ificati

The PWS % inter, nal c icati gram which can
be obt as% edu nal a xperiential

backgroutds i ﬁ& /specialties related to

Wetland Scientist [PWS] Certification) certify the %pecm \b

the assess tlands anywhere in the
world. T ci‘fnma nd/or test of subject matter
compe

a PWS certification. PWS
certifi tlon d%s e specific knowledge, skill, or
nc e prac of wetland delineation (although

p
%ne ce PWSs may possess these attributes). As an
therna@hal certification, a PWS does not need any
specidlized knowledge of wetland regulations, practices, or
eation methods in the United States in order to be
rtified. Nor does the PWS require any knowledge of
»Virginia regulations/policies.

The SWS Professional Certification Program website states
the certification is “broad in scope and is intended to
provide international recognition as a practicing
professional in wetland science” and describes the
qualifying experiences for PWS Certification in their
Standing Rules under §18(b):

“...Relevant experience may be gained while working in

the private (e.g., consulting, industry, non-profit), public

P P




(e.g., local, state, federal government), and/or academic
sectors....

Examples of qualifying experience include:

1. Engaging in research that includes field or laboratory
observation, analysis of data, and preparation of a
publication for recognized journals and/or published reports
to private/public clients,

2. Directing a research project with supervisory
responsibility over several technicians,

3. Serving as a leader or assistant leader on wetland-
related projects requiring independent judgment and action, d

*

4. Teaching a college course or equivalent in wetlands Q\
science,

5. Working as a wetlands specialistg ientist, o@gaQ&g)

the public (local, state, or feder Y) O ate
(industry, consultant, develope @tor Q &

6. Directing a state- wide |ct- wetI program
conducing wetland re ogram
planning, or condu etla I|ne v
evaluations.”

As indicat %Ve t re m % ys to obtaining
a PWS icatio st of tﬁese a ys do not require
speciali kno ele @anc tland delineation.

Furthermore, t is not intended to
ications. The PWS

ic
supersede eplac %‘er C
websit icall il their Program Overview:
“The s @ i

tists Professional
t|on Id complement and greatly

PRy
ent rnat|on federal, state, provincial, and
al pr@ms

A&alled above, the PWS certification does not require
emonstrated skills in wetland delineation and no national
CSrogram exists that certifies individual competencies in the
practices of wetland delineation. Even if a national program
existed in the future, it is unlikely such a certification could
provide the required assurances to consumers, as Virginia
has a state-level wetland program with unique regulatory
requirements. A prime example include the definition of
tidal wetlands under VMRC regulations (§ 28.2-1300) which
provides a definition of tidal vegetated and non-vegetated
wetlands that is distinctly different than any other national
definition for the determination of jurisdictional wetland
boundaries. In addition, the Virginia Water Protection
(VWP) permit program regulates State Surfaces Waters as

defined in § 62.1-44.3, which provided a broader definition




of regulated wetlands then covered by federal
law/regulation, including the Clean Water Act/Water of the
us.

In addition, there have been multiple iterations, legal
challenges, and court ruling at the federal level in changes
to its definitions of Waters of the US (including wetlands) in
recent years, including the recent Sackett vs. EPA decision.
Each of these changes in federal definitions have
highlighted differences between Virginia’s regulatory
wetland programs and federal programs, such that many
states regulated wetlands are not considered regulated
features by the federal government.

The importance of trained, professionals in delineating

Virigina wetlands and waters has recently been reaffirmed 0

by the establishment of a new Virginia State Waters
Delineation Certification Program though the Vlrglnla
Department of Environmental Quality (DEQ). Thi
certification recognizes that the PWD certlflcatlo cr|t|c
to assuring reliable and consistent i t|f|cat|o

Surface Waters. Holding a PWD, ficati %
Iﬁ ator
ce o imum

prerequisite to becoming a Vir tate
Egs(hat a
ce.V@ Delineation

(VSWD). A certified PWD p

professional can conduc eé

for expedited DE%{be & (5\\ v
> N Q

competencies required t

Therefore, in v als tlng eafi %1 Virginia
should hav le e rstand of the
limits oﬁ@m : tland gr§ d understand

the diffi esb en Su a aters (which
includes all w e ent federal definitions of
Waters of, tt% écura etland delineation is
critical i ent@é identifying the limits of
wetlan wﬂ@l-a site is the foundation in
perm iSi d avoiding, minimizing, and
dﬁs gi stot e e resources. If an inaccurate
gmea ion)is conducted, significant delays and problems
an re in perming and development, resulting in
ant economic losses. As part of the VSWD program,
DEQ also states that it encourages its VWP Permit staff to
@btain the VSWD certification to ensure regulators also
”have the skills and training to identify state surface waters
accurately and consistently. As a PWD certification is a
prerequisite for obtaining a VSWD, DEQ therefore
acknowledges the value of the PWD certification for its own
staff in accurately implementing and enforcing regulations
designed to protect State Surface Waters. Virginians would
be harmed if the PWD certification does not continue to
provide consumers assurances of competencies for the

practice of Wetland Delineation under the PWD
certification.

q




Prior to the PWD certification, instances of delineations
performed in Virginia by unqualified individuals resulted in
permitting issues and lawsuits against both the regulatory
authorities and the individuals who performed the work.
There are many wetland professionals that are small
businesses employees and/or owners. Costs and burdens
associated with litigations resulting from wetland delineation
work performed by unqualified individuals can result in
harm to these small business. Possibly worse, an
inaccurate delineation or poor understanding of Virginia
regulations can not only be costly to the permittee, it
increases the onus of regulators with limited staff and time
increasing permit issuance backlogs.

The establishment of the DEQ VSWD certification program,
which relies on and requires a PWD as a prerequisite,
allows a certified practitioner to assume professional
responsibility for the accuracy of field delineations and
the information submitted to DEQ for review is com

One benefit of the VSWD certification is that DE
re Qg)
queﬁ

prioritize State Surface Water Delineations (SS
by a certified individual ahead of
fessi
W@ curate
pro WDs

Per DEQ, “this prioritization ac
expertise of the VSWD and
accuracy and completen %}lan S

and complete mformatlo Q ca

faster, which will also i ff|0| ermit
issuances." Ther emo an K cope
of the Professi etla I|ne erfifi n will
increase the | ood tru OjeCtS are
delayed w ecre tive V|rg|n|a to
mvesto rgy, portation, utilities,
and da nte %j the regulatory burden
n S

on permit apai)

The pr %o

|dentifying wetlands can also
pro r resources within the
onwﬁ% resul in the unregulated loss of
Iand s decreasing water quality, effecting the
auahty rinking water supplies, and negatively impacting

Eco@wism.
Q

@ased on the information outlined above, not only should
”DPOR continue its PWD certification program, but | believe
regulations surrounding delineation in Virginia be
strengthened.

Suggestions include:

1. Inclusion of a Continuing Education/training component
requirement to ensure PWDs keep up to date on regulatory
changes and practices in wetland delineations. The VSWD
Certification Program reiterates the needed for a continuing
education component to surface water delineation

certification in Virginia. The regulations associated with the

a
.\0




PWD certification program should be modified to reflect the
need for professionals to maintain specialized wetland
delineation knowledge of revised/updated regulations
and/or practices. A required continuing education is a
keystone of many professional certifications/license.
Without this component, the regulated public may be
subject to PWDs who offer delineation services without
knowledge of current regulations/practices, thus introducing
potential harm to the regulated public and/or resulting in
delays in permit processing. Regulations/guidance defining
regulated wetlands/waters change consistently and
frequently, thereby necessitating continuing
education/training to be a competent wetland delineator.

2. Inclusion of a field practicum and/or verification of

accomplished through requiring applicants to submit ‘\0
records detailing that they have successfully conducte
wetland delineations in Virginia through the confirma%7 .
linework via a U.S. Army Corps of Engineers (US \
Jurisdictional Determination and/or g DEQ Sta rf CJ
Waters Determination (SSWD) t

consistent with state and feder

ND/ e
apply to become a PWD

n ssfully
@)f that they
have prepared a del|n v

rewewed/approv ny a ntatn@gen

3. Establish mﬂte&ew@lt %szder the need
to elevate icati ional license,
vol

rathert tlon ;?gram Elevating the
PWD pro ram c n mag% eficial to further
protect the % rs o% ommonwealth while
providi om @neﬂt utlined in the comments
above. sur. Id provide additional

ass ces t(%n public and regulators that
info tiongl itted by’a PWD can be relied on as
éﬂplete@

accurate. A licensure program could lead to

Zﬂlrther ﬁltawanon in regulatory burdens associated with

' SS reviews and/or application materials, thereby saving

tﬂ@ and money of permittees and the Commonwealth,
hile making Virginia more attractive to economic

investment opportunities.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public
from inadequate delineations, avoids costly errors in
development, reduces perming backlog for regulators, and
ensures protection of wetland resources and the Virginia
economy. There are no other certification programs that
can provide assurances of competency to perform this
work. | urge DPOR/BPOR to acknowledge the value of the
PWD and recommend the continuation and expansion of

the Virginia Professional Wetland Delineator program.

previously conducted delineations. This could be C'o




CommentID 219425

David Mergen, City
of Chesapeake

| SUPPORT the continued regulation of Certified
Professional Wetland Delineators (PWD) by the
Commonwealth of Virginia’s Department of Professional
and Occupational Regulation (DPOR) in its current form.
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satisfy the
4 criteria required for an occupation to be regulated (§54.1-
100):

1) The unregulated practice of the occupation can harm
public health, safety or welfare.

Prior to the PWD certification, instances of delineations
performed in Virginia by unqualified individuals resulted in
permitting issues and lawsuits against both the regulatory

authorities and the individuals who performed the work. Th%j

Association of State Wetland Manager’'s 2007 State

that “wetland delineations are generally required for

Wetland Delineator Certification Programs article de;@s
g€ {

and fill permits. An inaccurate delineation can de . CJ\
N\

permit application.” ?‘ 66 ss\\

Worse, an inaccurate delineati ono ersta@ﬁ?g of

Virginia regulations can no be ¢ @ eQarmittee,
ors é {staff and

it increases the onus of 1
time increasing permitg . Removiag and/or

ot ﬁm‘eator
se the

reducing the scop ofﬂ

certification WI|| K@se the

attractiven |rg| |nv S i ectors like
energy, rtat t|||t|es nters and
INCRE Iato r<,1< erm|t applicants.

infrastructure ects Iaye
The practi f not @at IyNdentifying wetlands can
affect t@n ecti ources within the
Commonwealt ulti e unregulated loss of

water quality, effecting the

-to

agy s, thl.éﬁcre
%h {@Q\mg water supplies, and negatively impacting

'Rg portance of trained professionals in delineation has
ntly been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent
identification of State Surface Waters, as holding a PWD
certification is a prerequisite to the State Waters Delineator
Certification.

2) The occupation’s work has inherent qualities that
distinguish it from other occupations.

whether this

or retained in its
current form.

Thank you for your
comments regarding

regulation should be
repealed, amended,




Virginia has the oldest, active wetland delineator
certification in the United States and the only such
certification that requires proficiency in botany, soil science,
hydrology, and federal and Virginia regulations. No other
occupation requires these proficiencies, and there is not a
federal wetland delineator certification or equivalent
certification.

3) The public needs and will benefit from state assurances
of competency.

The public needs and will benefit from state assurances of
competency because Virginia regulates and requires
permits for impacts within wetland and surface water
boundaries currently unregulated at the Federal level. The
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlands or
ephemeral streams. There are no certification progra
aside from the PWD which can provide assuran
competency in the practice of wetland dellneatlor%u
regulatory interpretation and permitting in V|r%®
h|ch

Using a certified PWD reduc%g a@ arm
can be caused by imprope atio poo ulatory
applications and helps a ote@ nguQeconomm
investors that their pr th o@ h
permitting process (§~edul hej e&nﬁtting
ys. rately
er

burden and red ndue
identifying we, %s aff e pr o]
resources Wi onw; itigate
unregul S of | maintain water
quality, cting & drlnkl%ﬂvater supplies, and
generating revi g %m.
In light \ rece% ange federal regulation resulting
from Su in the Sackett vs. EPA Case,
permitting ti }@been thrown into limbo, with the
rmy, s of Engineers temporarily declining to
vid roved Jurisdictional Determinations of wetland

It te level, the VDEQ has begun implementing its new
nia State Waters Delineator (VSWD) Certification
rogram, which requires that a VSWD have a PWD
" certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
VSWD will be provided expedited 30-day review under the
Permitting Enhancement and Evaluation Platform (PEEP)
tracking program, while wetland and stream delineations
performed by non-VSWD certified practitioners will not have
any assurances of this expedient review. Keeping the
PWD certification will be critical to providing more certainty
and timely reviews in the state project permit review
process.

deliFa ns. To keep wetland permitting moving forward at

‘0
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4) The public is not protected by other means.

No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia. There is not a federal wetland
delineator certification or equivalent. The Society of
Wetland Scientists (SWS) international Professional
Wetland Scientist (PWS) certification does not require any
specific proficiency related to wetland delineation or
regulation. It doesn’t even require knowledge about
wetlands in the United States! Per the PWS certification
application website, the SWS Professional Certification
Program “recognizes that Professional Wetland Scientists
will have an extremely broad range of technical specialties.”
In a previous review of the PWD certification, the 2020 Joint
Legislative Audit and Review Commission (JLARC) Report_(
evaluation of the need for continued regulation of the PW
certification (RD690) incorrectly asserts that the PWD
certification is unnecessary as there is an equivale
national certification program (i.e. the Profession tlan \
Scientist [PWS] certification through.the Somet QQ
Scientists); that the PWS certific %j es

level of assurance to consume

One can receive the PWS
conducting a wetland del

federal wetland dehneat U|dan
without familiarity with |ca

Virginia-specific re@g @
provide the Virginia regul ubI

project will reégj ate

through t irginia ede

approp@ bec @; hey@e ot

the PW eS|

Please As ion of Wetland Managers

article eqtit d S Delineator Certification

Pro s. T n past assertions that the PWS
t|on p des the same level of assurance

aonsu and the public. The PWD and PWS

Zderhﬂcﬁ,@ns are NOT substantially similar and the PWS

cert@atlon does NOT provide Virginia consumers with the

é@ assurances in certifying the competencies of an
dividual in the practice of wetland delineations within the
ommonwealth.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public
from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for regulators,
and ensures protection of wetland resources and the
Virginia economy. There are no other certification programs
that can provide assurances of competency to perform this
work. | urge DPOR to acknowledge the value of the PWD
and recommend the continuation of the Virginia

Professional Wetland Delineator Certification.




CommentID 219434

John Brooks

The PWD program was instituted in the wake of the U.S.
Army Corps of Engineers (USACE) abandoning their
accrediting program. The void left uncertainty in the
development and regulatory industries as to both the
understanding of developers on the process of correctly
delineating and permitting waters of the United States
(WOTUS)(i.e. wetlands, streams , etc.) and providing more
surety with regard to protecting the waters of the United
States and other associated resources. The PWD program
was instituted to fill that void. In similar fashion history is
repeating itself with the recent Supreme Court of the U.S.
ruling, where federal limits of jurisdiction wetlands were
changed. Again another gap in the protection of wetlands
in the Commonwealth, where the USACE stopped issuing
jurisdictional determination and permitting was drastically

issuing a guidance letter providing a process whereby Q
PWD could obtain confirmation of the limits WOTU O

with

erste@lng of t@

ific
ded

unin
rﬁg\he tion of
fit
K an@?&ne its

certainty would not have been po
certification and VDEQ’s trust

slowed. The Virginia Department of Environmental Quality ¢
(VDEQ) filled the gap with its trust of those with PWDs an@

through VDEQ and providing permitting options t the\
VDEQ permitting process. This effort to provid Ia

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.

CommentlD 219446

Ben Rosner,
Wetland Studies and
Solutions, Inc.
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szb the PWD certification, instances of delineations
efformed in Virginia by unqualified individuals resulted in
C§ermitting issues and lawsuits against both the regulatory
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Association of State Wetland Manager’s 2007 State

authorities and the individuals who performed the work. The

Wetland Delineator Certification Programs article describes
that “wetland delineations are generally required for dredge

Thank you for your
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whether this
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and fill permits. An inaccurate delineation can delay a
permit application.”

Worse, an inaccurate delineation or poor understanding of
Virginia regulations can not only be costly to the permittee,
it increases the onus of regulators with limited staff and
time increasing permit issuance backlogs. Removing
and/or reducing the scope of the Professional Wetland
Delineator certification will increase the likelihood that key
infrastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
energy, transportation, utilities, and data centers and
INCREASES the regulatory burden on permit applicants.

The practice of not accurately identifying wetlands can
affect the protection of water resources within the
Commonwealth, resulting in the unregulated loss of
wetlands, thus decreasing water quality, effecting the

Eco-tourism.

The importance of trained profe
recently been reaffirmed at t
establishment of the new V@
(VSWD) Certification Pr tho
Department of EnV|ro
certification recog &at th
critical compone assuri
identification ate S
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a drol nd federal and Virginia regulations. No other
b Whon requires these proficiencies, and there is not a

t&%ﬂrs Delineator

wetland delineator
e Un| States and the only such

wetland delineator certification or equivalent
Ge ification.

The public needs and will benefit from state assurances of
competency.

The public needs and will benefit from state assurances of
competency because Virginia regulates and requires
permits for impacts within wetland and surface water
boundaries currently unregulated at the Federal level. The
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlands or
ephemeral streams. There are no certification programs

aside from the PWD which can provide assurances of
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competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia.

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic
investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate
unregulated loss of wetlands, and helps to maintain water
quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.

In light of the recent changes in federal regulation resultingcj

ing movij
mple ing |t
WD ific o

from Supreme Court Decision in the Sackett vs. EPA Ca ‘e\

provide Approved Jurisdictional Determ|nat|on etlang~"\|
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application website, the SWS Professional Certification
In a previous review of the PWD certification, the 2020 Joint
certification (RD690) incorrectly asserts that the PWD
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national certification program (i.e. the Professional Wetland
Scientist [PWS] certification through the Society of Wetland
Scientists); that the PWS certification provides the same
level of assurance to consumers and the public. It does not.
One can receive the PWS designation without ever
conducting a wetland delineation, without any familiarity in
federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be
guided through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation.

*

\)

article entitled State Wetland Delineator Certification
Programs. There have been past assertions that the P
national certification provides the same level of ass

to consumers and the public. The PWD and PW
certifications are NOT substantlally imilar and
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same assurances in certifying t

individual in the practice o de |ons
Commonwealth. Cg&/ Q Q
rt|f| is O
se i

ons

s w
in the

In conclusion, the
Commonwealth

rg|n|a b
from inadequat elineati
developme ces @ ttin
and ensu c%@o
Virgima@ omy, o oth rtification programs
that can pfovi ura of tency to perform this

work. | urge Rt ékno the value of the PWD
and rec dt e@ntln of the Virginia
Profes I Wei D@g tor Certification.

Please review the 2007 Association of Wetland Managers _(

o

c}

CommentID 219448

Mike Blake, PWD,
Rappahannock
Environmental
Group

(
D,

ong support for retaining the
N Si on Iand ineator (PWD) certification.
|n|a een one of the leading states to develop and
Z!nplerr@)t this type of certification in an industry that lacks

a ndiignal standard for completing this work. | implore you
EP this certification for the following reasons:

”1 — Due to the lack of a national certification, it separates
those professionals who have demonstrated that they have
the education and experience to provide these services to
the general public, from those who do not. | have
witnessed other “professionals” who lack this certification
submit incorrect delineations that do not follow the Army
Corps of Engineer’s guidance. Without the PWD
certification, which is intended to provide a standard that
the general public and regulatory agencies can rely on, it
will be much more difficult to distinguish between those who
have demonstrated a history of professionalism versus
those who are unqualified to provide this highly technical

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.




work. The result of these errors can include impacts to
valuable environmental resources and state waters. Work
of poor quality can also create a burden on the Department
of Environmental Quality who are already understaffed.

2 — The only national certification (the Professional Wetland
Scientist certification) is not specific to wetland delineations.
In fact, there are many PWS certified professionals who
have never completed a wetland delineation in their career.
These are two very different certifications and should not be
considered equal. Failure to retain the PWD certification
provides no standard for this type of work.

3 — The laws and regulations pertaining to wetland and
Waters of the US delineations and permitting is getting
more and more complicated. Most recently we are seeing
the growing divide between the federal regulations and

laws that require a certain level of expertise to provi
guidance to the general public. It is the State’s (6
responsibility, through DPOR regulati
general public are protected fro
to perform certain services. Th
a clear distinction between
to understand these reg
professional guidance to
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CommentID 219449

Thaddeus Kraska,
PWS, PWD -
Townes Site
Engineering, PC

In closing | as%@;t you@ghe&@ﬂ y@%n.

| STONGL PO co ion of

Certifie etlan line (PWD) by the
Comm irgini @ep rt%'ﬁ of Professional
and Occupatio I R) in its current form.
As one of thefirst Pr: ion etland Delineator (PWDs)
in the 3&@ g}é 02000004), | take great
pr|de i S pr an e quality work my fellow
tate. While | am also a certified
cientist (PWS) [# 3043] through the
etland Scientist's (SWS) Professional
ion Program, it is the Virginia’s PWD certification
am most proud. It expresses my skill set as a
wetland delineator and gives my clients comfort that the
ork my staff and | perform is of the highest quality.
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satisfy the
4 criteria required for an occupation to be regulated (§54.1-

100):

The unregulated practice of the occupation can harm public
health, safety or welfare.

Prior to the PWD certification, instances of delineations

performed in Virginia by unqualified individuals resulted in

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
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permitting issues and lawsuits against both the regulatory
authorities and the individuals who performed the work.
The Association of State Wetland Manager’s 2007 State
Wetland Delineator Certification Programs article describes
that “wetland delineations are generally required for dredge
and fill permits. An inaccurate delineation can delay a
permit application.”

Worse, an inaccurate delineation, or poor understanding of
Virginia regulations, can not only be costly to the permittee,
but ultimately increases the onus of regulators with limited
staff and time increasing permit issuance backlogs.
Removing and/or reducing the scope of the Professional
Wetland Delineator certification will increase the likelihood
that all development projects, including key infrastructure
projects, are delayed which decrease the attractiveness of _(

Virginia to investors in key sectors like energy, ‘\
transportation, utilities, and data centers and INCREA@
the regulatory burden on permit applicants. \' q
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erfifications in the United States and the only such
~certification that requires proficiency in botany, soil science,
hydrology, and federal and Virginia regulations. No other
occupation requires these proficiencies, and there is not a
federal wetland delineator certification or equivalent
certification.

The public needs and will benefit from state assurances of
competency.

The public needs and will benefit from state assurances of
competency because Virginia regulates and requires

permits for impacts within wetland and surface water




boundaries currently unregulated at the Federal level. The
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlands or
ephemeral streams. There are no certification programs
aside from the PWD which can provide assurances of
competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia.

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic
investors that their projects can move through the

permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands and waters affects the protection of
water resources within the Commonwealth, helps mitigate C
unregulated loss of wetlands, and helps to maintain wate'r\
quality, effecting the quality of drinking water supplies
generating revenue from Eco-tourism. \'
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ﬂgpublic is not protected by other means.

“No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia. There is not a federal wetland
delineator certification or equivalent. The Society of
Wetland Scientists (SWS) international Professional
Wetland Scientist (PWS) certification does not require any
specific proficiency related to wetland delineation or
regulation. It does not even require knowledge about
wetlands in the United States! Per the PWS certification
application website, the SWS Professional Certification
Program “recognizes that Professional Wetland Scientists

will have an extremely broad range of technical specialties.”
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In a previous review of the PWD certification, the 2020 Joint
Legislative Audit and Review Commission (JLARC) Report
evaluation of the need for continued regulation of the PWD
certification (RD690) incorrectly asserts that the PWD
certification is unnecessary as there is an equivalent
national certification program (i.e. the Professional Wetland
Scientist [PWS] certification through the Society of Wetland
Scientists); that the PWS certification provides the same
level of assurance to consumers and the public. It does
not. One can receive the PWS designation without ever
conducting a wetland delineation, without any familiarity in
federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be

q

guided through the Virginia and Federal regulatory proc ()
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the PWS designation. \'O )
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I'SUPPORT the continued regulation of Certified

rofessional Wetland Delineators (PWD) by the

» Commonwealth of Virginia’s Department of Professional
and Occupational Regulation (DPOR) in its current form.
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satisfy the
4 criteria required for an occupation to be regulated (§54.1-
100):

The unregulated practice of the occupation can harm public
health, safety or welfare.

Prior to the PWD certification, instances of delineations

performed in Virginia by unqualified individuals resulted in

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.




permitting issues and lawsuits against both the regulatory
authorities and the individuals who performed the work. The
Association of State Wetland Manager’'s 2007 State
Wetland Delineator Certification Programs article describes
that “wetland delineations are generally required for dredge
and fill permits. An inaccurate delineation can delay a
permit application.”

Worse, an inaccurate delineation or poor understanding of
Virginia regulations can not only be costly to the permittee,
it increases the onus of regulators with limited staff and
time increasing permit issuance backlogs. Removing
and/or reducing the scope of the Professional Wetland
Delineator certification will increase the likelihood that key
infrastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
energy, transportation, utilities, and data centers and  *
INCREASES the regulatory burden on permit applica%Q
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~certification that requires proficiency in botany, soil science,
hydrology, and federal and Virginia regulations. No other
occupation requires these proficiencies, and there is not a
federal wetland delineator certification or equivalent
certification.

The public needs and will benefit from state assurances of
competency.

The public needs and will benefit from state assurances of
competency because Virginia regulates and requires

permits for impacts within wetland and surface water




boundaries currently unregulated at the Federal level. The
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlands or
ephemeral streams. There are no certification programs
aside from the PWD which can provide assurances of
competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia.

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic
investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate
unregulated loss of wetlands, and helps to maintain wate\
quality, effecting the quality of drinking water supplies
generating revenue from Eco-tourism.
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ﬂgpublic is not protected by other means.

“No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia. There is not a federal wetland
delineator certification or equivalent. The Society of
Wetland Scientists (SWS) international Professional
Wetland Scientist (PWS) certification does not require any
specific proficiency related to wetland delineation or
regulation. It doesn’t even require knowledge about
wetlands in the United States! Per the PWS certification
application website, the SWS Professional Certification
Program “recognizes that Professional Wetland Scientists

will have an extremely broad range of technical specialties.”
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In a previous review of the PWD certification, the 2020 Joint
Legislative Audit and Review Commission (JLARC) Report
evaluation of the need for continued regulation of the PWD
certification (RD690) incorrectly asserts that the PWD
certification is unnecessary as there is an equivalent
national certification program (i.e. the Professional Wetland
Scientist [PWS] certification through the Society of Wetland
Scientists); that the PWS certification provides the same
level of assurance to consumers and the public. It does not.
One can receive the PWS designation without ever
conducting a wetland delineation, without any familiarity in
federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be
guided through the Virginia and Federal regulatory proc ()
appropriately because they are not a requirement to re
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health, safety or welfare.

I'SUPPORT the continued regulation of Certified
@rofessional Wetland Delineators (PWD) by the
vCommonweaIth of Virginia’s Department of Professional

and Occupational Regulation (DPOR) in its current form.

Certification of PWDs is necessary to protect the

Commonwealth and its citizens and continues to satisfy the

4 criteria required for an occupation to be regulated (§54.1-

The unregulated practice of the occupation can harm public

Prior to the PWD certification, instances of delineations
performed in Virginia by unqualified individuals resulted in

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.




permitting issues and lawsuits against both the regulatory
authorities and the individuals who performed the work. The
Association of State Wetland Manager’'s 2007 State
Wetland Delineator Certification Programs article describes
that “wetland delineations are generally required for dredge
and fill permits. An inaccurate delineation can delay a
permit application.”

Worse, an inaccurate delineation or poor understanding of
Virginia regulations can not only be costly to the permittee,
it increases the onus of regulators with limited staff and
time increasing permit issuance backlogs. Removing
and/or reducing the scope of the Professional Wetland
Delineator certification will increase the likelihood that key
infrastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
energy, transportation, utilities, and data centers and  *
INCREASES the regulatory burden on permit applica%Q
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erfification in the United States and the only such
~certification that requires proficiency in botany, soil science,
hydrology, and federal and Virginia regulations. No other
occupation requires these proficiencies, and there is not a
federal wetland delineator certification or equivalent
certification.

The public needs and will benefit from state assurances of
competency.

The public needs and will benefit from state assurances of
competency because Virginia regulates and requires

permits for impacts within wetland and surface water




boundaries currently unregulated at the Federal level. The
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlands or
ephemeral streams. There are no certification programs
aside from the PWD which can provide assurances of
competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia.

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic
investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate
unregulated loss of wetlands, and helps to maintain wate\
quality, effecting the quality of drinking water supplies
generating revenue from Eco-tourism.
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ﬂgpublic is not protected by other means.

“No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia. There is not a federal wetland
delineator certification or equivalent. The Society of
Wetland Scientists (SWS) international Professional
Wetland Scientist (PWS) certification does not require any
specific proficiency related to wetland delineation or
regulation. It doesn’t even require knowledge about
wetlands in the United States! Per the PWS certification
application website, the SWS Professional Certification
Program “recognizes that Professional Wetland Scientists

will have an extremely broad range of technical specialties.”
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In a previous review of the PWD certification, the 2020 Joint
Legislative Audit and Review Commission (JLARC) Report
evaluation of the need for continued regulation of the PWD
certification (RD690) incorrectly asserts that the PWD
certification is unnecessary as there is an equivalent
national certification program (i.e. the Professional Wetland
Scientist [PWS] certification through the Society of Wetland
Scientists); that the PWS certification provides the same
level of assurance to consumers and the public. It does not.
One can receive the PWS designation without ever
conducting a wetland delineation, without any familiarity in
federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be

guided through the Virginia and Federal regulatory proc ()

appropriately because they are not a requirement to re
the PWS designation.
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TRe)Virginia PWD regulations are invaluable for the
rotection of our state’s wetlands, the development and
»accreditation of our community and the Virginia Association
of Wetland Professionals, and the trust and confidence of
the residents and industries served by certified
professionals. | strongly support retaining these regulations.

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.




CommentID 219493

Matt Neely, PWD,
Timmons Group

| SUPPORT the continued regulation of Certified
Professional Wetland Delineators (PWD) by the
Commonwealth of Virginia’s Department of Professional
and Occupational Regulation (DPOR) in its current form.
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satisfy the
4 criteria required for an occupation to be regulated (§54.1-
100):

The unregulated practice of the occupation can harm public
health, safety or welfare.

Prior to the PWD certification, instances of delineations
performed in Virginia by unqualified individuals resulted in
permitting issues and lawsuits against both the regulatory

Association of State Wetland Manager’s 2007 State

that “wetland delineations are generally required for
and fill permits. An inaccurate delineation can de
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Thank you for your
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whether this
regulation should be
repealed, amended,
or retained in its
current form.
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b %rom the PWD which can provide assurances of
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The practice of not accurately identifying wetlands can
affect the protection of water resources within the
Commonwealth, resulting in the unregulated loss of
wetlands, thus decreasing water quality, effecting the
quality of drinking water supplies, and negatively impacting
Eco-tourism.

The importance of trained professionals in delineation has
recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent
identification of State Surface Waters, as holding a PWD
certification is a prerequisite to the State Waters Delineator _(
Certification. ‘\
The occupation’s work has inherent qualities that \'OQ, q

distinguish it from other occupations. 6
e &©
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tency in the practice of wetland delineation and
latory interpretation and permitting in Virginia.

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic
investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate

unregulated loss of wetlands, and helps to maintain water




quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.

In light of the recent changes in federal regulation resulting
from Supreme Court Decision in the Sackett vs. EPA Case,
permitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
VSWD will be provided expedited 30-day review under the _(
Permitting Enhancement and Evaluation Platform (PEEP CJ
tracking program, while wetland and stream deIineati@
performed by non-VSWD certified practitioners will n& e 4

any assurances of this expedient review. Keepingithe N
PWD certification will be critical to pgoviding mc@ n@g)

ermi iew
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% pre review of the PWD certification, the 2020 Joint
~Legislative Audit and Review Commission (JLARC) Report
Wion of the need for continued regulation of the PWD
cexfification (RD690) incorrectly asserts that the PWD
rtification is unnecessary as there is an equivalent
”national certification program (i.e. the Professional Wetland
Scientist [PWS] certification through the Society of Wetland
Scientists); that the PWS certification provides the same
level of assurance to consumers and the public. It does not.
One can receive the PWS designation without ever
conducting a wetland delineation, without any familiarity in
federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be

guided through the Virginia and Federal regulatory process




appropriately because they are not a requirement to receive
the PWS designation.

Please review the 2007 Association of Wetland Managers
article entitled State Wetland Delineator Certification
Programs. There have been past assertions that the PWS
national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS
certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public
from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for regulatob
and ensures protection of wetland resources and thB\'
Virginia economy. There are no other certification

O

that can provide assurances of co ency to
work. | urge DPOR to acknowle vaI the %D
and recommend the continuati he Vj
Professional Wetland Delingat ertification.
CommentID 219495 | | SUPPORT the continu lationyaf Certift Thank you for your
Professional Wetland ineators_ (PWD comments regarding
Alexi Weber, PWS, Commonwealth of ir&}’s D ;éltme al whether this
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Worse, an inaccurate delineation or poor understanding of
Virginia regulations can not only be costly to the permittee,
it increases the onus of regulators with limited staff and
time increasing permit issuance backlogs. Removing
and/or reducing the scope of the Professional Wetland
Delineator certification will increase the likelihood that key
infrastructure projects are delayed which decrease the

attractiveness of Virginia to investors in key sectors like

repealed, amended,
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energy, transportation, utilities, and data centers and
INCREASES the regulatory burden on permit applicants.

The practice of not accurately identifying wetlands can
affect the protection of water resources within the
Commonwealth, resulting in the unregulated loss of
wetlands, thus decreasing water quality, effecting the
quality of drinking water supplies, and negatively impacting
Eco-tourism.

The importance of trained professionals in delineation has
recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a |
critical component to assuring reliable and consistent ‘\O
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o}
%mlts f@ pacts within wetland and surface water
ound{g currently unregulated at the Federal level. The
" U.ScArmy Corps of Engineers does not confirm the
aries or permit impacts to isolated wetlands or
phemeral streams. There are no certification programs
-aside from the PWD which can provide assurances of

competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia.

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic
investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water

resources within the Commonwealth, helps mitigate




unregulated loss of wetlands, and helps to maintain water
quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.

In light of the recent changes in federal regulation resulting
from Supreme Court Decision in the Sackett vs. EPA Case,
permitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland

q

delineations. To keep wetland permitting moving forward at
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
Permitting Enhancement and Evaluation Platform (PE
tracking program, while wetland and stream deline
any assurances of this expedient re iew. Kee
PWD certification will be critical t |n e ce
ewet
process.
The public is not prote @/ ot Qe
deli n and
regulations i inia re |s etland
delineat icatj eqw ociety of
Wetlan@ i rnat|o rofessional
specific proq cy
regulati oesn en r e knowledge about
wetlan ! Per the PWS certification
|on wi
nlzes Professmnal Wetland Scientists
us review of the PWD certification, the 2020 Joint
I@J tive Audit and Review Commission (JLARC) Report
ation of the need for continued regulation of the PWD
 certification is unnecessary as there is an equivalent
national certification program (i.e. the Professional Wetland
Scientists); that the PWS certification provides the same
level of assurance to consumers and the public. It does not.
conducting a wetland delineation, without any familiarity in
federal wetland delineation guidance/requirements, and/or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that

the state level, the VDEQ has begun implementing its new
certification in addition to a stream identification and
VSWD will be provided expedited 30-day review under thﬂ
performed by non-VSWD certified pract|t|oners Wi hav
and timely reviews in the state
No other cerhﬂcécg\prograr@rowd &su s of
competency i pra f wet
Wetland Scien \/\& tn‘éﬁen does not require any
d todyetland delineation or
S Professional Certification
%’hav extremely broad range of technical specialties.”
rt|f|cat|on (RD690) incorrectly asserts that the PWD
Scientist [PWS] certification through the Society of Wetland
One can receive the PWS designation without ever
without familiarity with application of the Clean Water Act or
their project will receive an accurate delineation or be




guided through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation.

Please review the 2007 Association of Wetland Managers
article entitled State Wetland Delineator Certification
Programs. There have been past assertions that the PWS
national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS
certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

In conclusion, the PWD certification is necessary for the |
Commonwealth of Virginia because it protects the publi ‘\0
from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for reg Ia?&@ .
and ensures protection of wetland resources and .
Virginia economy. There are no oth ertificati@progg&’
tenc erfor, S

that can provide assurances of ¢ IQ/
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PWD certification, instances of delineations
» perfesmed in Virginia by unqualified individuals resulted in
p?z\rl‘ng issues and lawsuits against both the regulatory
uthorities and the individuals who performed the work. The
ssociation of State Wetland Manager’s 2007 State
Wetland Delineator Certification Programs article describes
that “wetland delineations are generally required for dredge

and fill permits. An inaccurate delineation can delay a
permit application.”

Worse, an inaccurate delineation or poor understanding of
Virginia regulations can not only be costly to the permittee,
it increases the onus of regulators with limited staff and
time increasing permit issuance backlogs. Removing
and/or reducing the scope of the Professional Wetland

Delineator certification will increase the likelihood that key

Thank you for your
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whether this
regulation should be
repealed, amended,
or retained in its
current form.




eompetency

infrastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
energy, transportation, utilities, and data centers and
INCREASES the regulatory burden on permit applicants.

The practice of not accurately identifying wetlands can
affect the protection of water resources within the
Commonwealth, resulting in the unregulated loss of
wetlands, thus negatively impacting water quality, affecting
the quality of drinking water supplies, and negatively
impacting eco-tourism.

The importance of trained professionals in delineation has
recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This ne
certification recognizes that the PWD certification is aO

critical component to assuring reliable and consmteﬁ\' .
identification of State Surface Waters, as holding
certification is a prerequisite to the te Water§Deli g&
Certification. é
The occupation’s work has j ﬁ % thaO&
distinguish it from other tio
Virginia has the oldest,\activ
certification in f ited Sta
certification t quire icie soiI science,
hydrology V|r s. No other
occupa %qwre pro |en d there is not a
federal and ato;ﬁif r equivalent
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The p @@M ?’ﬁt from state assurances of
com te
N
publi eds and will benefit from state assurances of

because Virginia regulates and requires
for impacts within wetland and surface water
B?t aries currently unregulated at the Federal level. The
Army Corps of Engineers does not confirm the
oundaries or permit impacts to isolated wetlands or
ephemeral streams. There are no certification programs
aside from the PWD which can provide assurances of
competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia.

per

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic
investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
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identifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate
unregulated loss of wetlands, and helps to maintain water
quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.

In light of the recent changes in federal regulation resulting
from Supreme Court Decision in the Sackett vs. EPA Case,
permitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and (4
assessment certification. The DEQ has announced that * CJ
wetland and stream delineations performed by certlfle
VSWD will be provided expedited 30-day review un
Permitting Enhancement and Evaluation Platfor
t|o
il n

tracking program, while wetland and_stream de
performed by non-VSWD certifie tion
iew

any assurances of this exped ) pin
PWD certification will be cri prov mor% ainty
and timely reviews in the roje it pevi

process. Y @ ,\}O

The public is not

No other ¢ ances of
compete ce of and eatlon and
regulati in Virgitha. Th s n t eral wetland

delineator certi he Society of
Wetland Sc' ts ( ) [ at|onaI Professional
Wetlan tls@S) cettification does not require any
specifi ici elat wetland delineation or
regulation. It n’t @ equire knowledge about
tlands i United States! Per the PWS certification
%Iica@' Website, the SWS Professional Certification
ramJsrecognizes that Professional Wetland Scientists
% e an extremely broad range of technical specialties.”
revious review of the PWD certification, the 2020 Joint
glslatlve Audit and Review Commission (JLARC) Report
”evaluation of the need for continued regulation of the PWD
certification (RD690) incorrectly asserts that the PWD
certification is unnecessary as there is an equivalent
national certification program (i.e. the Professional Wetland
Scientist [PWS] certification through the Society of Wetland
Scientists); that the PWS certification provides the same
level of assurance to consumers and the public. It does not.
One can receive the PWS designation without ever
conducting a wetland delineation, without any familiarity in
federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or

Virginia-specific regulations. The PWS certification does




not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be
guided through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation.

Please review the 2007 Association of Wetland Managers
article entitled State Wetland Delineator Certification
Programs. There have been past assertions that the PWS
national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS
certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

a
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CommentID 219501

Reid Anderson, MS,
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| SUPPORT the continued regulation of Certified
Professional Wetland Delineators (PWD) by the
Commonwealth of Virginia’s Department of Professional
and Occupational Regulation (DPOR) in its current form.
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satisfy the
4 criteria required for an occupation to be regulated (§54.1-
100):

The unregulated practice of the occupation can harm public
health, safety or welfare.

Prior to the PWD certification, instances of delineations
performed in Virginia by unqualified individuals resulted in
permitting issues and lawsuits against both the regulatory

authorities and the individuals who performed the work. Thecj

Association of State Wetland Manager’s 2007 State

that “wetland delineations are generally required for
and fill permits. An inaccurate delineation can de
permit application.”

Wetland Delineator Certification Programs article de%s@s
9€ {
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The practi f not @é identifying wetlands can
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cre water quality, effecting the

ing water supplies, and negatively impacting

'@ portance of trained professionals in delineation has
ntly been reaffirmed at the state level by the
stablishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent

Thank you for your
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whether this
regulation should be
repealed, amended,
or retained in its
current form.




identification of State Surface Waters, as holding a PWD
certification is a prerequisite to the State Waters Delineator
Certification.

The occupation’s work has inherent qualities that
distinguish it from other occupations.

Virginia has the oldest, active wetland delineator
certification in the United States and the only such
certification that requires proficiency in botany, soil science,
hydrology, and federal and Virginia regulations. No other
occupation requires these proficiencies, and there is not a
federal wetland delineator certification or equivalent
certification.

The public needs and will benefit from state assurances of
competency.

The public needs and will benefit from state assur
competency because Virginia regulates and re
permits for impacts within wetland a urfa

boundaries currently unregulatec ' (@
U.S. Army Corps of Engineers no irm
boundaries or permit impaeisto |sola tlan r

ephemeral streams. Th
aside from the PWD wii
competency in th

regulatory mter%

cati
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identifyi wet\' S ﬁ'ﬁye protection of water
reselrces withip the monwealth, helps mitigate

egula ss of wetlands, and helps to maintain water

a ality, cting the quality of drinking water supplies, and
g gen@tmg revenue from Eco-tourism.

light of the recent changes in federal regulation resulting
»from Supreme Court Decision in the Sackett vs. EPA Case,
permitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified

VSWD will be provided expedited 30-day review under the

O




Permitting Enhancement and Evaluation Platform (PEEP)
tracking program, while wetland and stream delineations
performed by non-VSWD certified practitioners will not have
any assurances of this expedient review. Keeping the
PWD certification will be critical to providing more certainty
and timely reviews in the state project permit review
process.

The public is not protected by other means.

No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia. There is not a federal wetland
delineator certification or equivalent. The Society of
Wetland Scientists (SWS) international Professional

specific proficiency related to wetland delineation or

wetlands in the United States! Per the PWS certific

will have an extremely broad ran
In a previous review of the PW

Program “recognizes that Professiogal Wetlan@me&;&

Joint
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evaluation of the need fog ue ulatl the PWD
certification (RD690) i c ctly ssefts th PWD
certification is unne e e |s uw
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conducting a I@atloy& without any familiarity in
federal wetI d eI|n ng e/requirements, and/or
without f rity appI| of the Clean Water Act or
Virgini cific Iat| The PWS certification does
nof previde t lated public assurance that
i e&oje rece n accurate delineation or be
éded t h the Virginia and Federal regulatory process
pprop@ely because they are not a requirement to receive
" the WS designation.

@Iease review the 2007 Association of Wetland Managers
” article entitled State Wetland Delineator Certification
Programs. There have been past assertions that the PWS
national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS
certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

In conclusion, the PWD certification is necessary for the

Commonwealth of Virginia because it protects the public

Wetland Scientist (PWS) certification does not require any CJ
regulation. It doesn’t even require knowledge about
éﬂ@ .

application website, the SWS Professional Certification | CJ\




from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for regulators,
and ensures protection of wetland resources and the
Virginia economy. There are no other certification programs
that can provide assurances of competency to perform this
work. | urge DPOR to acknowledge the value of the PWD
and recommend the continuation of the Virginia
Professional Wetland Delineator Certification.

O

CommentID 219502

Jennifer Van
Houten, Davey
Mitigation

| support the continued regulation of Certified Professional
Wetland Delineator (PWD) by the Commonwealth of
Virginia's Department of Professional and Occupational
Regulation (DPOR) in its current form. Certification of
PWDs is necessary to protect the Commonwealth and its
citizens and continues to satisfy the 4 criteria required for
an occupation to be regulated. The PWD certification is
necessary for the Commonwealth of Virginia because it
protects the public from inadequate delineations, avoids ¢
costly errors in development, reduces permitting backlo
regulators, and ensures protection of wetland resou@
ic

and the Virginia economy. There are no other ce
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public will benefit from sate assurances of competency. and
4) The public is not protected by other means.

The PWD certification is again under Periodic Review and
still meets all the required elements for the occupation to be
regulated as was demonstrated in 2020, however, it has
become even more important for ensuring timely permitting
for projects in the Commonwealth. Due to the recent
changes in federal wetlands and waters regulation resulting
from the Sackett vs. EPA Supreme Court decision, the U.S.
Army Corps of Engineers currently is declining to issue
Approved Jurisdictional Confirmations for projects, which
has thrown regulatory permitting timelines in the
Commonwealth into chaos. Currently there are no
assurances of expedient reviews of permit applications in
the Commonwealth. To keep wetland permitting moving
forward, the VDEQ is implementing its new Virginia Staté CJ
Waters delineator (VSWD) Certification Program, whic
requires that a VSWD have a PWD Certification in a(' 0

to a stream identification and assessment certific
VDEQ has recently announced that wetland a

i e
provided expedited 30-day revi
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ZThe un@gulated practice of the occupation can harm public
hea@ safety or welfare.

@rior to the PWD certification, instances of delineations

" performed in Virginia by unqualified individuals resulted in
permitting issues and lawsuits against both the regulatory
authorities and the individuals who performed the work. The
Association of State Wetland Manager’s 2007 State
Wetland Delineator Certification Programs article describes
that “wetland delineations are generally required for dredge
and fill permits. An inaccurate delineation can delay a
permit application.”

Worse, an inaccurate delineation or poor understanding of
Virginia regulations can not only be costly to the permittee,

it increases the onus of regulators with limited staff and

current form.




time increasing permit issuance backlogs. Removing
and/or reducing the scope of the Professional Wetland
Delineator certification will increase the likelihood that key
infrastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
energy, transportation, utilities, and data centers and
INCREASES the regulatory burden on permit applicants.

The practice of not accurately identifying wetlands can
affect the protection of water resources within the
Commonwealth, resulting in the unregulated loss of
wetlands, thus decreasing water quality, effecting the
quality of drinking water supplies, and negatively impacting
Eco-tourism.

The importance of trained professionals in delineation has |
recently been reaffirmed at the state level by the . 0
establishment of the new Virginia State Waters DeIinadQ

(VSWD) Certification Program though the V|rg|n| q

Department of Environmental Quality (VDEQ C)\
certification recognizes that the PW rtlflcatl@ls a

critical component to assuring reli and |sten
identification of State Surface |ng
certification is a prereqU|S|t ters neator
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@@ds and will benefit from state assurances of

publlc needs and will benefit from state assurances of
mpetency because Virginia regulates and requires
v permits for impacts within wetland and surface water
boundaries currently unregulated at the Federal level. The
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlands or
ephemeral streams. There are no certification programs
aside from the PWD which can provide assurances of
competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia.

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory

applications and helps assure potential Virginia economic




investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate
unregulated loss of wetlands, and helps to maintain water
quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.

In light of the recent changes in federal regulation resulting
from Supreme Court Decision in the Sackett vs. EPA Case,
permitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new _(
Virginia State Waters Delineator (VSWD) Certification ‘\
program, which requires that a VSWD have a PWD
certification in addition to a stream identification an .
assessment certification. The DEQ has announc that N
wetland and stream delineations pe ormed by 0

VSWD will be provided expedite y re @/ und
Permitting Enhancement and ion
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”will have an extremely broad range of technical specialties.”

In a previous review of the PWD certification, the 2020 Joint

Legislative Audit and Review Commission (JLARC) Report

evaluation of the need for continued regulation of the PWD

certification (RD690) incorrectly asserts that the PWD

certification is unnecessary as there is an equivalent

national certification program (i.e. the Professional Wetland

Scientist [PWS] certification through the Society of Wetland

Scientists); that the PWS certification provides the same

level of assurance to consumers and the public. It does not.

One can receive the PWS designation without ever

conducting a wetland delineation, without any familiarity in




federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be
guided through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation.

Please review the 2007 Association of Wetland Managers
article entitled State Wetland Delineator Certification
Programs. There have been past assertions that the PWS
national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS

same assurances in certifying the competencies of an  *

individual in the practice of wetland delineations W|th|n
Commonwealth.
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Grior to the PWD certification, instances of delineations
'performed in Virginia by unqualified individuals resulted in
permitting issues and lawsuits against both the regulatory
authorities and the individuals who performed the work. The
Association of State Wetland Manager’'s 2007 State
Wetland Delineator Certification Programs article describes
that “wetland delineations are generally required for dredge
and fill permits. An inaccurate delineation can delay a
permit application.”

Worse, an inaccurate delineation or poor understanding of
Virginia regulations can not only be costly to the permittee,

it increases the onus of regulators with limited staff and

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.




time increasing permit issuance backlogs. Removing
and/or reducing the scope of the Professional Wetland
Delineator certification will increase the likelihood that key
infrastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
energy, transportation, utilities, and data centers and
INCREASES the regulatory burden on permit applicants.

The practice of not accurately identifying wetlands can
affect the protection of water resources within the
Commonwealth, resulting in the unregulated loss of
wetlands, thus decreasing water quality, effecting the
quality of drinking water supplies, and negatively impacting
Eco-tourism.

The importance of trained professionals in delineation has |
recently been reaffirmed at the state level by the . 0
establishment of the new Virginia State Waters DeIinadQ

(VSWD) Certification Program though the V|rg|n| q

Department of Environmental Quality (VDEQ C)\
certification recognizes that the PW rtlflcatl@ls a

critical component to assuring reli and |sten
identification of State Surface |ng
certification is a prereqU|S|t ters neator
Certification.

The occupation’ s as |nh ?g}s
distinguish it fro Q er ocm@tlon

Virginia olde |ve r&%tor
cert|f|ca he St tes an ly such
certifica that ie otany, soil science,
hydrology, an ir &regulanons No other
occupatio @uwes |enC|es and there is not a
federal nd d cat|on or equivalent

cerhﬂcz%o

@@ds and will benefit from state assurances of

publlc needs and will benefit from state assurances of
mpetency because Virginia regulates and requires
v permits for impacts within wetland and surface water
boundaries currently unregulated at the Federal level. The
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlands or
ephemeral streams. There are no certification programs
aside from the PWD which can provide assurances of
competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia.

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory

applications and helps assure potential Virginia economic




investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate
unregulated loss of wetlands, and helps to maintain water
quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.

In light of the recent changes in federal regulation resulting
from Supreme Court Decision in the Sackett vs. EPA Case,
permitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new _(
Virginia State Waters Delineator (VSWD) Certification ‘\
program, which requires that a VSWD have a PWD
certification in addition to a stream identification an .
assessment certification. The DEQ has announc that N
wetland and stream delineations pe ormed by 0

VSWD will be provided expedite y re @/ und
Permitting Enhancement and ion
tracking program, whlle wet eI| |ons

performed by non-VSWD ied pr oner will'not have
any assurances of this |ent r the
PWD certification will Bgreritica @)row alnty
and timely reviews"Q sta Oje |t

process.

The publi tpr cted by 6t Q@r @

No other cert|f @ s assurances of

competeng e pr%c tland delineation and
%&.r

regul t a federal wetland

dehneé&‘ valent. The Society of

Wet SC| (S@) international Professional

st (PWS) certification does not require any

%lel iciency related to wetland delineation or

egulat tdoesn t even require knowledge about

s in the United States! Per the PWS certification
application website, the SWS Professional Certification
rogram “recognizes that Professional Wetland Scientists

”will have an extremely broad range of technical specialties.”

In a previous review of the PWD certification, the 2020 Joint

Legislative Audit and Review Commission (JLARC) Report

evaluation of the need for continued regulation of the PWD

certification (RD690) incorrectly asserts that the PWD

certification is unnecessary as there is an equivalent

national certification program (i.e. the Professional Wetland

Scientist [PWS] certification through the Society of Wetland

Scientists); that the PWS certification provides the same

level of assurance to consumers and the public. It does not.

One can receive the PWS designation without ever

conducting a wetland delineation, without any familiarity in




federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be
guided through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation.

O

CommentID 219509

Kelsey Gray, RES

| would like to express my support for the continuation the
PWD program in its current form. This certification protects
the Commonwealth and its citizens, and satisfies the 4
criteria required for an occupation to be regulated.

First, unregulated practice of the occupation results in
permitting issues and lawsuits, but more importantly, the
unnecessary destruction of the Commonwealth's natural
resources. The work of delineating wetlands require
proficiency in botany, soil science, hydrology, and
regulations- this distinguishes it from other occupati
which do not require such in-depth knowledge o
range of topics. The public needs and will bene
assurances of competency bec IFgini @gulat
requires permits for impacts u{e

I level.
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CommentID 219511

Tim Kellerman

| SUPP the ue lation of Certified

Profess WQZL tors (PWD) by the
nwe f Vi s Department of Professional

| nal Regulation (DPOR) in its current form.
of PWDs is necessary to protect the
ealth and its citizens and continues to satisfy the
teria required for an occupation to be regulated
.1-100). It is also important to note that in order to
btaln the DEQ's Virginia State Waters Delineation (VSWD)
" Certification, an applicant must already possess a PWD's
certification.

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.
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CommentID 219512

James Hatcher,
VDOT

The PWD certification is crucial in Virginia to ensure
delineations and permitting for projects in Virginia are
completed accurately and on time. The PWD certification
assures the COE, DEQ, and local wetland boards that the
delineation was completed by someone with adequate
training and resources and that the data within the
documents is correct. With all the changes on a federal
level forthcoming, it is imperative that the state maintain th(J
licensure.
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CommentID 219514

Ryan Ward, AllStar
Ecology LLC
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CommentID 219515

Jillian Moore, TNT
Environmental Inc.

| SUPPORT the continued regulation of Certified
Professional Wetland Delineators (PWD) by the
Commonwealth of Virginia’s Department of Professional
and Occupational Regulation (DPOR) in its current form.

To often have | had to redelineate wetlands, at the
extensive cost of applicants/builders as too many
unexperienced 'professionals' fail to adequately delineate.
With the continual changes in policy over the past several
years, it is even more imperative to have a true certified
professional working on behalf of both the Commonwealth

Thank you for your
comments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.

and its citizens. );\6 O)\
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Paul Pitera, PWD, Commonwealth of Virginia’s Department of Professional \%h her

RES, LLC

‘®> Delipeator certification will increase the likelihood that key
t é
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and Occupational Regulation (DPOR) in its current form.
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satis
4 criteria required for an occupation to be regulated
100):
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affect the protection of water resources within the




Commonwealth, resulting in the unregulated loss of
wetlands, thus decreasing water quality, effecting the
quality of drinking water supplies, and negatively impacting
Eco-tourism.

The importance of trained professionals in delineation has
recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent
identification of State Surface Waters, as holding a PWD
certification is a prerequisite to the State Waters Delineator
Certification.

The occupation’s work has inherent qualities that
distinguish it from other occupations.

Virginia has the oldest, active wetland delineatorb
certification in the United States an only

certification that requires profici botany ~soil s@xe,
hydrology, and federal and V@egu S. NQ
occupation requires these enci the snota
federal wetland dellneatcgﬂlca

ent
certification.

will be tfro te@ ?n:esof
3 O L

@ ill bene tfro@e assurances of
e V|r lates and requires

permits for im nd surface water
boundaries @ar d at the Federal level. The
u.s. Ag@ does not confirm the
boundartes or to isolated wetlands or
are no certification programs

PWD which can provide assurances of
in the practice of wetland delineation and
b regt@ory interpretation and permitting in Virginia.

The public needé%

competency

@%v
The pu ds
compete b;%{

QSlng a certified PWD reduces the risk and harms which
an be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic

investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate
unregulated loss of wetlands, and helps to maintain water
quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.
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In light of the recent changes in federal regulation resulting
from Supreme Court Decision in the Sackett vs. EPA Case,
permitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
VSWD will be provided expedited 30-day review under the
Permitting Enhancement and Evaluation Platform (PEEP)
tracking program, while wetland and stream delineations
performed by non-VSWD certified practitioners will not have c
any assurances of this expedient review. Keeping the
PWD certification will be critical to providing more certa@
and timely reviews in the state project permit reV|e

process. 6

The public is not protected by ot%%%ns S ss\\

No other certification progr ide uran f
competency in the practi etla lineation and
regulations in V|rg|n|a t

eder tland
delineator cert|f|ca %‘
Wetland SC|ent|s éﬁno ofe |
ifi
reI

Wetland Scient quire any
specific profic |on or
regulations esn’ n req no I e about
wetlan eU Stat ert S certification
application we the essional Certification

Program “ reaoci izes that Pr sional Wetland Scientists
will have ané ge of technical specialties.”
Inapr D certification, the 2020 Joint
Legigtative A w Commission (JLARC) Report

valuation continued regulation of the PWD
bﬂﬂcatl D690) incorrectly asserts that the PWD

er’uﬂcﬁ,@n is unnecessary as there is an equivalent
natl@)al certification program (i.e. the Professional Wetland

tist [PWS] certification through the Society of Wetland

C?cientlsts) that the PWS certification provides the same

evel of assurance to consumers and the public. It does not.
One can receive the PWS designation without ever
conducting a wetland delineation, without any familiarity in
federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be
guided through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation.




Please review the 2007 Association of Wetland Managers
article entitled State Wetland Delineator Certification
Programs. There have been past assertions that the PWS
national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS
certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public
from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for regulators,
and ensures protection of wetland resources and the
Virginia economy. There are no other certification progra

work. | urge DPOR to acknowledge the value of the
and recommend the continuation of the Virginia 6

that can provide assurances of competency to perfor
'@E +

Professional Wetland Delineator Cetification. (>, ’\0
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Lauren Conner,
InterAgency, Inc.
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CommentID 219526

Robert Kerr

Virginia has the oldest, active wetland delineator
certification in the USA and the only such certification that
requires proficiency in botany, soils science, hydrology and
federal and Virginia regulations. This occupation is
interdisciplinary and as such no other occupation requires
these proficiencies and there is not a federal wetland
delineator certification or equivalent. While the US Army
Corps had a certification program, it ceased many years
ago and the Corps has indicated they do not have the
funding to reinitiate this program.

The recent Sackett Supreme Court Case (May 2023) has
reduced federal jurisdiction of wetlands, making Virginia's
program more important, and thus a separate state
certification more relevant and important. Additionally, the
Virginia DEQ is now implementing, as a consequence of

(¢
the Sackett case, a State Surface Waters Delineation ‘\O

building block to other state recognized proficien
new program is a direct result of th Sackett C
illustrating the success of the VI%

Delineator program. E
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d risk to applicant and end
ersM(ho ers, indUstrial users, and for public
z;%;ects ollar loss and public benefits delayed).
r certification program provides assurance of the
c\(bpetency in the practice of wetland delineation and
gulations in Virginia. Universities and Colleges do not
”teach a comprehensive program aimed at this unique
profession. | have hired well over 100 people, and know the
time and expense needed to properly train personnel to
perform this service well, which often takes years of training
and experience, even after these employees graduate from
many of Virginia's finest institutions, as well as other
universities. The Society of Wetland Professionals, while

providing a Certification for Professional Wetland Scientists,
does not focus its certification on the regulatory program

and regulatory requirements of a wetland delineation to be

Thank you for your
comments regarding
whether this
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repealed, amended,
or retained in its
current form.




relied on under both the Federal Clean Water Act and the
Virginia Water Protection Program (VWPP). | know this
because | am a "Senior Professional Wetland Scientist" via
the SWS, which requires being certified for over 10 years.

In short, if beauticians need to be tested and licensed in
Virginia, then the craft of wetland delineation; which is tied
to both state and federal regulations, independent review
by both federal and state regulators and constantly evolving
science, requires a State certification program.

Should this program be jeopardized by its potential removal
from state certification, | ask for a public hearing and would
testify in favor of continuing this program.

CommentID 219550

Becky Wilk

| SUPPORT the continued regulation of Certified
Professional Wetland Delineators (PWD) by the

and Occupational Regulation (DPOR) in its current fo
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to sfy 1h

4 criteria required for an occupatlon be reg 4ted (§ §{Q;
100):
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a&reducmg the scope of the Professional Wetland
@e neator certification will increase the likelihood that key
frastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
energy, transportation, utilities, and data centers and
INCREASES the regulatory burden on permit applicants.

The practice of not accurately identifying wetlands can
affect the protection of water resources within the
Commonwealth, resulting in the unregulated loss of
wetlands, thus decreasing water quality, effecting the
quality of drinking water supplies, and negatively impacting
Eco-tourism.
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The importance of trained professionals in delineation has
recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent
identification of State Surface Waters, as holding a PWD
certification is a prerequisite to the State Waters Delineator
Certification.

The occupation’s work has inherent qualities that
distinguish it from other occupations.

Virginia has the oldest, active wetland delineator

*
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entifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate
unregulated loss of wetlands, and helps to maintain water
quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.

In light of the recent changes in federal regulation resulting
from Supreme Court Decision in the Sackett vs. EPA Case,
permitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
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»not provide the Virginia regulated public assurance that

the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
VSWD will be provided expedited 30-day review under the
Permitting Enhancement and Evaluation Platform (PEEP)
tracking program, while wetland and stream delineations
performed by non-VSWD certified practitioners will not have
any assurances of this expedient review. Keeping the
PWD certification will be critical to providing more certainty
and timely reviews in the state project permit review
process.

The public is not protected by other means. C'o
.\Q
No other certification program provides assurances o
competency in the practice of wetland delineation aﬁp o
regulations in Virginia. There is not a federal wetl . N
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their project will receive an accurate delineation or be
guided through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation.

Please review the 2007 Association of Wetland Managers
article entitled State Wetland Delineator Certification
Programs. There have been past assertions that the PWS
national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS




certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public
from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for regulators,
and ensures protection of wetland resources and the
Virginia economy. There are no other certification programs
that can provide assurances of competency to perform this
work. | urge DPOR to acknowledge the value of the PWD
and recommend the continuation of the Virginia
Professional Wetland Delineator Certification.

CommentID 219563

Amy M. Connelly,
PWS, PWD, LEED

AP

Wetland Studies and
Solutions, Inc.

| strongly SUPPORT the continued regulation of Certified _(
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elineator certification will increase the likelihood that key
”infrastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
energy, transportation, utilities, and data centers and
INCREASES the regulatory burden on permit applicants.

The practice of not accurately identifying wetlands can
affect the protection of water resources within the
Commonwealth, resulting in the unregulated loss of
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wetlands, thus decreasing water quality, effecting the




quality of drinking water supplies, and negatively impacting
Eco-tourism.

The importance of trained professionals in delineation has
recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent
identification of State Surface Waters, as holding a PWD
certification is a prerequisite to the State Waters Delineator
Certification.

The occupation’s work has inherent qualities that
distinguish it from other occupations.
\0

Virginia has the oldest, active wetland delineator
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occupation requires these profici re |s
federal wetland delineator ceti n or vaIeIQ

certification.

The public needs and v@ nefi ?st surances of
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permits pac |n ace water
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U.S. Army Co er not confirm the
|soI

boundari @perm ated wetlands or
ephem@rea no certification programs
asid the can provide assurances of

e pr e of wetland delineation and
@u ato rpretation and permitting in Virginia.
' Usi certified PWD reduces the risk and harms which
e caused by improper delineation and poor regulatory

pplications and helps assure potential Virginia economic

i investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water
resources within the Commonwealth, helps mitigate
unregulated loss of wetlands, and helps to maintain water
quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.

In light of the recent changes in federal regulation resulting
from Supreme Court Decision in the Sackett vs. EPA Case,

certification in the United States and the only suc b
certification that requires proficiency in botany, |e ()

permitting timelines have been thrown into limbo, with the




U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
VSWD will be provided expedited 30-day review under the
Permitting Enhancement and Evaluation Platform (PEEP)
tracking program, while wetland and stream delineations
performed by non-VSWD certified practitioners will not have
any assurances of this expedient review. Keeping the
PWD certification will be critical to providing more certainty
and timely reviews in the state project permit review
process.
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The public is not protected by other means.
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Program “ nize Profﬁ and Scientists
will hav@ ange chnical specialties.”
In a previdus r th K: cation, the 2020 Joint
Leg|slat|ve % and @lew ission (JLARC) Report
evaluatio or C ued regulation of the PWD
certific in tly asserts that the PWD
certifisation | as there is an equivalent

tional ce ﬁram (i.e. the Professional Wetland
%entist S] certification through the Society of Wetland

Z%cienti@ ; that the PWS certification provides the same

" lev assurance to consumers and the public. It does not.
can receive the PWS designation without ever
nducting a wetland delineation, without any familiarity in

federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be
guided through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation.

Please review the 2007 Association of Wetland Managers
article entitled State Wetland Delineator Certification

Programs. There have been past assertions that the PWS




national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS
certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public
from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for regulators,
and ensures protection of wetland resources and the
Virginia economy. There are no other certification programs
that can provide assurances of competency to perform this

and recommend the continuation of the Virginia ‘\
Professional Wetland Delineator Certification.

work. | urge DPOR to acknowledge the value of the PWD _(

CommentID 219568

Robert Wright, Sr.
PWS, PWD, CNRP,
WSSI

| am submitting these comments in STRONG SUP
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the continued regulation of Certified Professional Metlan
Delineators (PWD) by the Commonwealth of V $\
Department of Professional and tio egul%a
Board (BDPOR). %(%
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The continued cenificati@ro @n

Delineators by BDPO ces% e C|t|zens
of Virginia who must r pr sion 0g
scientists for spe serwcéﬁ ﬁéﬁm the
regulatory mazéfor co ion e nt

interests. ?* Q &@ CQQ

There i nda alm &de rsta g by BDPOR
regulators and \ e icials of the necessity
of this licen rac tis clear that BDPOR has
erronem@ﬁncl that the-PWD licensure does not
satisfy &locc al .1?’. a for regulation by the

nwe

, safety, or welfare

v The ggﬁulated practice of the occupation can harm public

Qrior to the PWD certification, there were occurrences of
delineations being performed in Virginia by undertrained
and underqualified persons resulting in unresolved
permitting scenarios, extra and unnecessary expenses,
project delays, and superfluous meetings, additional
hearings, and (especially in northern Virginia), litigation
against regulatory authorities and the individuals who
performed the botched delineation work. The PWD program
provides the public in general who need these specialty
services with state-licensed, market-vetted, and qualified
professionals. This regulatory licensure process ensures
reducing risk to individuals, organizations, municipalities,

and corporations from harm caused by improper wetland

~Fhank you for your
&omments regarding
whether this
regulation should be
repealed, amended,
or retained in its
current form.




delineation work. This comes at a time when federal
regulations have significantly changed twice since 2020
and the State’s reaction to those changes are in a catch-up
flux state at present. Regulations are rapidly changing
wetland delineation reporting requirements and permitting
nuance including the establishment of the recent DEQ
Virginia State Waters Delineation Certification Program,
which relies on the PWD certification as a prerequisite for
becoming a certified Virginia State Waters Delineator
(VSWD).

Trained PWDs steer clear of product uncertainty because
they have a vested interest through licensure maintenance
to keep up with the regulations most affecting the practice
of wetland delineation and regulatory application of the
delineations. This further protects the public. Unlicensed

persons without the PWD certification have no such ‘\

interests to aspire towards or to maintain.

The occupation’s work has inherent qualities that 6
distinguish it from other occupationv
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elin n se requires well-trained, qualified
fessio o reduce the risk from the harm and chaos
use accurate delineation practice. The benefits
b minimize the economic impact on small businesses in a
r consistent with the applicable law and carries out
éle regulations in a clearly written and easily
nderstandable manner. There are no other certification
programs which can provide assurances of competency in
the practice of wetland delineation in Virginia. The BDPOR
should review the National Association of Wetland
Managers’ article entitled State Wetland Delineator
Certification Programs prior to providing final comment on
the legislative report. Virginia’s PWD program is the oldest
and arguably the best of its kind in the United States.
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To date, some regulatory authorities have asserted
that the Virginia PWD Certification is “unnecessary” as

there is an “equivalent” national certification program (i.e.

S




the Professional Wetland Scientist [PWS] certification
through the Society of Wetland Scientists). Legislative
reports have stated this national certification provides the
same level of assurance to consumers and the public. The
PWD and PWS certifications are NOT substantially similar
and the PWS certification does NOT provide Virginia
consumers with the same assurances in certifying the
competencies of an individual in the practice of wetland
delineations within Virginia. The PWS certification has
differing step-ups, and qualification criteria. More
importantly, it is not Virginia-specific in focus or application
for delineation services in particular, evidence alone which
is counter to any claim of equivalency.

The PWS is an international certification program. It
can be obtained based on a wider range of educational
and/or experiential backgrounds in any specialties related\
to wetland ecology, management, or regulation, and is
focused on delineation. Education and experlence

knowledge of wetland commun
the Mid-Atlantic region and
education in the practice

i pecifi ir é
otre exp&wce or
and eati
requires no examination

ch% eld,p iencies.
BDPOR should make co ative ofvPWS
and PWD certlflc@ r qwr rQents

The public éﬁmrotec@%y o@ @

The w @erfor y a ens?&that the work is
performe h and verified
qualificatio e |IC d iS bound to perform

delineati rk u @ strin ethical and professional
standa en r protections for the public

fro:%he pr; of establishment of wetland
anes&ugh field’delineation.
Z{n cgcﬁéon the PWD certification is necessary to protect

It mmonwealth of Virginia and its organizations,
icipalities, and individuals from inaccurate delineations,
gulatory gaffes, and costly strategy mistakes for
development and conservation entities by ensuring
protection of wetland resources. There are no other
certification programs that can provide assurances of
competency to perform this work or these specialty
delineation services in Virginia. BDPOR should re-
acknowledge the value of the PWD by retaining it as a
licensed profession through continued regulation of the
Virginia Professional Wetland Delineator Certification.

| thank you for your consideration of these comments
submitted in support of Executive Order 19 (2022) and §§

2.2-4007.1 and 2.2-4017 of the Code of Virginia and the

obtained anywhere in the world and therefore d ’\‘
require any knowledge of U.S. regu tory wetla ’\0
constructs. The PWS certificatio oes

q




state regulations Governing Certified Professional Wetland
Delineators [18 VAC 145 ? 30].

CommentID 219584

James Parker, New
Leaf Mitigation LLC

| SUPPORT the continued regulation of Certified
Professional Wetland Delineators (PWD) by the
Commonwealth of Virginia’s Department of Professional
and Occupational Regulation (DPOR) in its current form.
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satisfy the
4 criteria required for an occupation to be regulated (§54.1-
100):

The unregulated practice of the occupation can harm public
health, safety or welfare.

Prior to the PWD certification, instances of delineations
performed in Virginia by unqualified individuals resulted i |n
permitting issues and lawsuits against both the regulato
authorities and the individuals who performed the wor @
Association of State Wetland Manager’s 2007 St te\'
Wetland Delineator Certification Programs article@escrib
that “wetland delineations are gene requir r@
and fill permits. An inaccurate d %n C Iay

permit application.”
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drinking water supplies, and negatively impacting
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\Qhe importance of trained professionals in delineation has

recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent
identification of State Surface Waters, as holding a PWD
certification is a prerequisite to the State Waters Delineator
Certification.

Thank you for your
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whether this
regulation should be
repealed, amended, <\
or retained inits * O

current form. %\




The occupation’s work has inherent qualities that
distinguish it from other occupations.

Virginia has the oldest, active wetland delineator
certification in the United States and the only such
certification that requires proficiency in botany, soil science,
hydrology, and federal and Virginia regulations. No other
occupation requires these proficiencies, and there is not a
federal wetland delineator certification or equivalent
certification.

The public needs and will benefit from state assurances of
competency.

The public needs and will benefit from state assurances of
competency because Virginia regulates and requires

boundaries currently unregulated at the Federal level.
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlan %s
ephemeral streams. There are no c?’&catio
aside from the PWD which can n@ e
competency in the practice of welle d d
regulatory interpretation ar@é
Using a certified PW Qk q@ ich
can be caused by )?ps $ ti n(v, po@‘lﬁatory
applications an assuré.potenti onomic
investors that pI‘Oj

permitting o du[g‘S@ eir permitting
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permits for impacts within wetland and surface water &\O
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resources with h, helps mitigate
unregulatet%ss of@ d helps to maintain water
quality |n rlnking water supplies, and
genera rev& fro -tourism.

@\t of ecent changes in federal regulation resulting
e Court Decision in the Sackett vs. EPA Case,

my Corps of Engineers temporarily declining to
ide Approved Jurisdictional Determinations of wetland
elineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
VSWD will be provided expedited 30-day review under the
Permitting Enhancement and Evaluation Platform (PEEP)
tracking program, while wetland and stream delineations
performed by non-VSWD certified practitioners will not have
any assurances of this expedient review. Keeping the
PWD certification will be critical to providing more certainty

b p@mg timelines have been thrown into limbo, with the




and timely reviews in the state project permit review
process.

The public is not protected by other means.

No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia. There is not a federal wetland
delineator certification or equivalent. The Society of
Wetland Scientists (SWS) international Professional
Wetland Scientist (PWS) certification does not require any
specific proficiency related to wetland delineation or
regulation. It doesn’t even require knowledge about
wetlands in the United States! Per the PWS certification
application website, the SWS Professional Certification
Program “recognizes that Professional Wetland Scientists Cj

will have an extremely broad range of technical specialtig;

In a previous review of the PWD certification, the 202 t
Legislative Audit and Review Commission (JLARC)
evaluation of the need for continued regulatlon of&/e It)\
certification is unnecessary as tr@e Iem&
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cle d State Wetland Delineator Certification
There have been past assertions that the PWS
I cert|f|cat|on provides the same level of assurance
to nsumers and the public. The PWD and PWS
rt|f|cat|ons are NOT substantially similar and the PWS
” certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

? agrev e 200 Q«ssomation of Wetland Managers
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In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public
from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for regulators,
and ensures protection of wetland resources and the
Virginia economy. There are no other certification programs

that can provide assurances of competency to perform this




work. | urge DPOR to acknowledge the value of the PWD
and recommend the continuation of the Virginia
Professional Wetland Delineator Certification.

CommentID 219586

Austin Ziletti,
Clearwater Ventures
LLC

| SUPPORT the continued regulation of Certified
Professional Wetland Delineators (PWD) by the
Commonwealth of Virginia’s Department of Professional
and Occupational Regulation (DPOR) in its current form.
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satisfy the
4 criteria required for an occupation to be regulated (§54.1-
100):

1) The unregulated practice of the occupation can harm
public health, safety or welfare.

Prior to the PWD certification, instances of delineations
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performed in Virginia by unqualified individuals resulted jr O
permitting issues and lawsuits against both the regul
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The importance of trained professionals in delineation has
recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent
identification of State Surface Waters, as holding a PWD
certification is a prerequisite to the State Waters Delineator
Certification.
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2) The occupation’s work has inherent qualities that
distinguish it from other occupations.

Virginia has the oldest, active wetland delineator
certification in the United States and the only such
certification that requires proficiency in botany, soil science,
hydrology, and federal and Virginia regulations. No other
occupation requires these proficiencies, and there is not a
federal wetland delineator certification or equivalent
certification.

3) The public needs and will benefit from state assurances
of competency.

The public needs and will benefit from state assurances of
competency because Virginia regulates and requires

boundaries currently unregulated at the Federal level.
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlan %s
ephemeral streams. There are no c?’&catio
aside from the PWD which can n@ e
competency in the practice of welle d d
regulatory interpretation ar@é
Using a certified PW Qk q@ ich
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unregulatet%ss of@ d helps to maintain water
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@\t of ecent changes in federal regulation resulting
e Court Decision in the Sackett vs. EPA Case,

b permitting timelines have been thrown into limbo, with the
@my Corps of Engineers temporarily declining to

ide Approved Jurisdictional Determinations of wetland
elineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
VSWD will be provided expedited 30-day review under the
Permitting Enhancement and Evaluation Platform (PEEP)
tracking program, while wetland and stream delineations
performed by non-VSWD certified practitioners will not have

any assurances of this expedient review. Keeping the PWD

permits for impacts within wetland and surface water &
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certification will be critical to providing more certainty and
timely reviews in the state project permit review process.

4) The public is not protected by other means.

No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia. There is not a federal wetland
delineator certification or equivalent. The Society of
Wetland Scientists (SWS) international Professional
Wetland Scientist (PWS) certification does not require any
specific proficiency related to wetland delineation or
regulation. It doesn’t even require knowledge about
wetlands in the United States! Per the PWS certification
application website, the SWS Professional Certification
Program “recognizes that Professional Wetland Scientists d

will have an extremely broad range of technical specialtig;
In a previous review of the PWD certification, the 202 t
Legislative Audit and Review Commission (JLAR%@
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d State Wetland Delineator Certification
There have been past assertions that the PWS

I cert|f|cat|on provides the same level of assurance

to nsumers and the public. The PWD and PWS
rt|f|cat|ons are NOT substantially similar and the PWS

” certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects

the public from inadequate delineations, avoids costly
errors in development, reduces permitting backlog for
regulators, and ensures protection of wetland resources

and the Virginia economy. There are no other certification




programs that can provide assurances of competency to
perform this work. | urge DPOR to acknowledge the value
of the PWD and recommend the continuation of the Virginia
Professional Wetland Delineator Certification.

CommentID 219587 | | SUPPORT the continued regulation of Certified

Greg Kouri,

Clearwater Ventures | and Occupational Regulation (DPOR) in its current form.

LLC

QO The importance of trained professionals in delineation has

Professional Wetland Delineators (PWD) by the
Commonwealth of Virginia’s Department of Professional

Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satisfy the
4 criteria required for an occupation to be regulated (§54.1-
100):

The unregulated practice of the occupation can harm public
health, safety or welfare.
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recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent
identification of State Surface Waters, as holding a PWD
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certification is a prerequisite to the State Waters Delineator
Certification.

The occupation’s work has inherent qualities that
distinguish it from other occupations.

Virginia has the oldest, active wetland delineator
certification in the United States and the only such
certification that requires proficiency in botany, soil science,
hydrology, and federal and Virginia regulations. No other
occupation requires these proficiencies, and there is not a
federal wetland delineator certification or equivalent
certification.

The public needs and will benefit from state assurances of
competency.

The public needs and will benefit from state assuran.p&
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Qermitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
VSWD will be provided expedited 30-day review under the
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tracking program, while wetland and stream delineations
performed by non-VSWD certified practitioners will not have
any assurances of this expedient review. Keeping the
PWD certification will be critical to providing more certainty
and timely reviews in the state project permit review
process.

The public is not protected by other means.

No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia. There is not a federal wetland
delineator certification or equivalent. The Society of
Wetland Scientists (SWS) international Professional
Wetland Scientist (PWS) certification does not require any
specific proficiency related to wetland delineation or
regulation. It doesn’t even require knowledge about
wetlands in the United States! Per the PWS certificati
application website, the SWS Professional Certifi aHQ'
Program “recognizes that Professional Wetland
will have an extremely broad range LN
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ﬁ@se review the 2007 Association of Wetland Managers

@rticle entitled State Wetland Delineator Certification

”Programs. There have been past assertions that the PWS
national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS
certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public

from inadequate delineations, avoids costly errors in
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development, reduces permitting backlog for regulators,
and ensures protection of wetland resources and the
Virginia economy. There are no other certification programs
that can provide assurances of competency to perform this
work. | urge DPOR to acknowledge the value of the PWD
and recommend the continuation of the Virginia
Professional Wetland Delineator Certification.

o~
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Michael Rolband,
Director,
Department of
Environmental
Quality

The Department of Professional and Occupational
Regulation (DPOR) recently published notice of its periodic
review of 18 VAC 145-30, Regulations Governing Certified
Professional Wetland Delineators (PWD). The Department
of Environmental Quality (DEQ) strongly supports that this
regulation be retained for the numerous reasons described
below.
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H|stor| n the Corps to perform and/or

the f|% of wetlands in Virginia. DEQ

not h e st r resources to undertake this
2& rk In fact, DEQ has estimated that we will

eed t (30) additional staff at a cost of four million

(%4 million) to replace the Corps efforts. Given that
th resources are not available, DEQ has recently
itiated a program that relies on the use of professional
“wetland delineators. As described in the DEQ Memo to
Stakeholders above, DEQ has developed protocols for
State Surface Water Determinations (SSWD). When a
SSWD request is submitted by a PWD using the required
forms, DEQ will strive to review the SSWD request within
30 days. This will create an efficient infrastructure for the
implementation of federal and state wetlands protection and
permitting.

In addition to the critical role that PWDs serve in the state
permitting process, certification of PWDs is necessary to

protect the Commonwealth and its citizens and continues to

On May 25, 2023, the United States Supreme Court issued_(
its decision in the case titled Sackett v. Environmental ‘\0
Protection Agency (Sackett). The opinion reduces the
number of wetland acres that are protected under t
federal Clean Water Act (CWA). One of the imm
his de

Thank you for youf\
comments rega
whether this

regulation sﬁg d Q\§
repe end@
in |t

or oo

*

D



http://www.nao.usace.army.mil/Media/Public-

satisfy the 4 criteria required for an occupation to be
regulated (§54.1-100):

The unregulated practice of the occupation can harm public
health, safety, or welfare.

Inaccurate delineations or poor understanding of Virginia
regulations can not only be costly to the permittee, but it
also increases the onus of DEQ regulators with limited staff
and time increasing permit issuance backlogs. Removing
and/or reducing the scope of the Professional Wetland
Delineator certification will increase the likelihood that key
infrastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
energy, transportation, utilities, and data centers and

The importance of trained professionals in wetland OQ
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Ohe public needs and will benefit from state assurances of

»competency because Virginia regulates and requires
permits for impacts within wetland and surface water
boundaries currently unregulated at the Federal level.
Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic
investors that their projects can move through the
permitting process on schedule. Keeping the PWD
certification will be critical to providing more certainty and
timely reviews in the state project permit review process.
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The public is not protected by other means.

No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia. There is not a federal wetland
delineator certification or equivalent. The Society of
Wetland Scientists (SWS) international Professional
Wetland Scientist (PWS) certification does not require any
specific proficiency related to wetland delineation or
regulation. The PWS certification does not provide the
Virginia regulated public assurance that their project will
receive an accurate delineation or be guided through the
Virginia and Federal regulatory process appropriately
because they are not a requirement to receive the PWS
designation. The PWD and PWS certifications are NOT
substantially similar, and the PWS certification does NOT _(
provide Virginia consumers with the same assurances in‘\o
certifying the competencies of an individual in the pract;

of wetland delineations within the Commonwealth. \' .

o
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Zf The gdregulated practice of the occupation can harm
ealth, safety or welfare. Prior to the PWD
ication, and indeed, even today delineations performed
day by unqualified individuals, are not necessarily
“accurate. This can add costs and time delays to the
permittee and puts additional strain on the already limited
resources of the reviewing agencies.

C

2) The occupation's work has inherent qualifications that
distinguish it from other occupations. The PWD certification
is the only program in the nation that requires proficiency in
botany, soil science, and hydrology, as well as federal and
Virginia regulations. There is no federal delineator
certification or equivalent certification.




3) The public needs and will benefit from State assurances
of competency. The public needs and will benefit from
State assurances of competency, in particular because
Virginia regulates certain aquatic and wetland features that
are not regulated by the US Army Corps of Engineers
(COE) as waters of the United States. In fact, the COE
does not have the staff to perform detailed reviews of the
waters and wetlands that they do regulate. Further, the
Virginia Department of Environmental Quality (DEQ) has
initiated their new Virginia State Waters Delineator (VSWD)
certification program for stream assessment and
identification and a prerequisite to the VSWD certification is
having a PWD.

4) The public is not protected by other means. No other

certification program provides assurances of competency in_(

the practice of wetland delineation in Virginia. There is nt\
federal certification program or equivalent. The Societ
Wetland Scientists (SWS) International Profession

Wetland Scientist (PWS) certification does not

reguire any
specific proficiency in wetland dellniatlon or re s\o
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Faulty wetland delineations:

Have delayed permit processing and issuance (Pre-PWD
Cert).

Have resulted in lawsuits against regulatory authorities
(Pre-PWD Cert).

Would increase workload of permitting agencies, state or
otherwise.
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Would increase regulatory burden on/cost to permit
applicants, whether general public, municipality or state
agency; and hence, delay key infrastructure projects.

Would decrease the attractiveness of Virginia to investors
in key sectors like energy, transportation, utilities, and data
centers.

May negatively affect the protection of key water resources
within the Commonwealth, such as drinking water supplies.

May negatively impact Eco-tourism.

Would undermine the newly- established Virginia State
Waters Delineator (VSWD)* Certification Program by the
Virginia Department of Environmental Quality (VDEQ); .
which was created to expedite the permitting process. Q
PWD Certification is the foundation of this program. O

distinguish it from other occupati
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The public needs and will benefit from state assurances of
competency provided by PWD Cert.

State and Federal Regulations differ in many respects,
especially in RE recent US Supreme Court Decisions;**
therefore, a program designed for application in Virginia is
essential to provide the desired efficiencies for the public.

PWD Cert is the only program which can provide
assurances of competency in the practice of wetland

q

o
The occupation’s work has inherent qualities t 6 ss\\c}
O




delineation and regulatory interpretation and permitting in
Virginia.

The PWD Cert Program helps assure potential Virginia
economic investors that their projects can move through the
permitting process on schedule; reducing their permitting
burden, undue costs and delays.

The PWD Cert Program facilitates protection of critical
environmental resources as well.

The public is not protected by other means.

There is NO federal wetland delineator certification or
equivalent.

No other certification program provides assurances of N\
competency in the practice of wetland delineation a
regulations in Virginia. 6
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The importance of trained professionals in delineation
has recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a
critical component to assuring reliable and consistent
identification of State Surface Waters, as holding a PWD
certification is a prerequisite to the State Waters Delineator
Certification.




** Recent changes in federal regulation resulting from
Supreme Court Decision in the Sackett vs. EPA Case, have
thrown permitting timelines into limbo, with the U.S Army
Corps of Engineers temporarily declining to provide
Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. Keeping the PWD certification will
be critical to providing more certainty and timely reviews in
the state project permit review process.
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permit application.”

Worse, an inaccurate delineation or poor understanding of
Virginia regulations can not only be costly to the permittee,
it increases the onus of regulators with limited staff and
time increasing permit issuance backlogs. Removing and/or
reducing the scope of the Professional Wetland Delineator
certification will increase the likelihood that key
infrastructure projects are delayed which decrease the
attractiveness of Virginia to investors in key sectors like
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energy, transportation, utilities, and data centers and
INCREASES the regulatory burden on permit applicants.

The practice of not accurately identifying wetlands can
affect the protection of water resources within the
Commonwealth, resulting in the unregulated loss of
wetlands, thus decreasing water quality, effecting the
quality of drinking water supplies, and negatively impacting
Eco-tourism.

The importance of trained professionals in delineation has
recently been reaffirmed at the state level by the
establishment of the new Virginia State Waters Delineator
(VSWD) Certification Program though the Virginia
Department of Environmental Quality (VDEQ). This new
certification recognizes that the PWD certification is a |
critical component to assuring reliable and consistent ‘\O
identification of State Surface Waters, as holding a P
certification is a prerequisite to the State Waters Den& or, {

*

Certification. N
&V

2) The occupation’s work has in@ual@ hat

distinguish it from other occup@ Q O&

Virginia has the oldest, é@etl
certification in the Uni? ates d uclv
il'science,

certification that re ,% prof

hydrology, and land |n|a r other
occupation re S thegbroflm ereis nota
federal we, I|n§ cer{ ivalent
cert|f|c

3) The pubhc % 6\%b¢ from state assurances

of comp\etQ\ 0@

The ’tm‘é ne %@‘endﬁ?neﬂt from state assurances of
on\ﬁenc&bause inia regulates and requires
%mlts f@ pacts within wetland and surface water
ound{g currently unregulated at the Federal level. The
" U.ScArmy Corps of Engineers does not confirm the
aries or permit impacts to isolated wetlands or
phemeral streams. There are no certification programs
-aside from the PWD which can provide assurances of
competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia.

Using a certified PWD reduces the risk and harms which
can be caused by improper delineation and poor regulatory
applications and helps assure potential Virginia economic
investors that their projects can move through the
permitting process on schedule. It reduces their permitting
burden and reduces undue costs and delays. Accurately
identifying wetlands affects the protection of water

resources within the Commonwealth, helps mitigate




unregulated loss of wetlands, and helps to maintain water
quality, effecting the quality of drinking water supplies, and
generating revenue from Eco-tourism.

In light of the recent changes in federal regulation resulting
from Supreme Court Decision in the Sackett vs. EPA Case,
permitting timelines have been thrown into limbo, with the
U.S Army Corps of Engineers temporarily declining to
provide Approved Jurisdictional Determinations of wetland
delineations. To keep wetland permitting moving forward at
the state level, the VDEQ has begun implementing its new
Virginia State Waters Delineator (VSWD) Certification
program, which requires that a VSWD have a PWD
certification in addition to a stream identification and
assessment certification. The DEQ has announced that
wetland and stream delineations performed by certified
VSWD will be provided expedited 30-day review under thﬂ
Permitting Enhancement and Evaluation Platform (PE
tracking program, while wetland and stream deline
performed by non-VSWD certified pract|t|oners wi hav
any assurances of this expedient re iew. Kee

PWD certification will be critical t @ge ce
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ation of the need for continued regulation of the PWD

rt|f|cat|on (RD690) incorrectly asserts that the PWD

 certification is unnecessary as there is an equivalent
national certification program (i.e. the Professional Wetland
Scientist [PWS] certification through the Society of Wetland
Scientists); that the PWS certification provides the same
level of assurance to consumers and the public. It does not.
One can receive the PWS designation without ever
conducting a wetland delineation, without any familiarity in
federal wetland delineation guidance/requirements, and/or
without familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does not
provide the Virginia regulated public assurance that their
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t|f jon does not require any
\A&d to4yetland delineation or
en r e knowledge about
! Per the PWS certification

project will receive an accurate delineation or be guided




through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation.

Please review the 2007 Association of Wetland Managers
article entitled State Wetland Delineator Certification
Programs. There have been past assertions that the PWS
national certification provides the same level of assurance
to consumers and the public. The PWD and PWS
certifications are NOT substantially similar and the PWS
certification does NOT provide Virginia consumers with the
same assurances in certifying the competencies of an
individual in the practice of wetland delineations within the
Commonwealth.

In conclusion, the PWD certification is necessary for the |
Commonwealth of Virginia because it protects the publi ‘\0
from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for reg Ia?&@ .
and ensures protection of wetland resources and .
Virginia economy. There are no oth ertificati@prog(#’
that can provide assurances of ¢ tenc erfor, S
he v, of t IQ/D
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experience a% quire any proof of professional
% dge to preperly delineate wetlands and
ters. er, the PWS does not assure competency of
Zhetlan((delmeations, rather, it provides documentation of
bas@me academic completion and years of experience. My
c any, TNT Environmental, Inc. assisted the
ommonwealth in updating the PWD exam several years
»ago, so we know firsthand that this certification is valuable
for the field as it has specific competency and knowledge
requirements specific for performing wetland delineations in
Virginia. These competencies in botany, soil science,
hydrology, and federal and Virginia regulations are not
required by any other certification, and the two certifications
are therefore NOT equivalent. The PWD certification
provides a much greater assurance of expertise, and allows
greater opportunity for professional development for
delineators, and added protection/assurance for clients that
they will receive accurate delineations from experienced

=

delineators. The certification of Professional Wetland
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current form.




Delineators is necessary to protect the Commonwealth and
its citizens. Furthermore, the profession satisfies each of 4
criteria identified as being required for an occupation to be
regulated (§54.1-100): 1. The unregulated practice of the
occupation can harm public health, safety or welfare. Prior
to the PWD certification, there were occurrences of
delineations being performed in Virginia by unqualified
individuals, resulting in permitting issues and lawsuits
against both the regulatory authorities and the individuals
who performed the bad work. The PWD program provides
the public needing delineation services with qualified
professionals, helping to reduce the risk and harms which
can be caused by improper delineation work. With the risk
of state and federally imposed fines and potential criminal
punishment, the regulation of this profession is paramount.
The Association of State Wetland Managers 2007 State

Wetland Delineator Certification Programs article descri ()

that “wetland delineations are generally required for dr
and fill permits. An inaccurate delineation can delay
permit application.” Worse, an inaccurate delinea& r °
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hich can be caused by improper delineation work. The
CSublic needs and will benefit from state assurances of
competency because Virginia regulates and requires
permits for impacts within wetland and surface water
boundaries currently unregulated at the Federal level. The
U.S. Army Corps of Engineers does not confirm the
boundaries or permit impacts to isolated wetlands or
ephemeral streams. There are no certification programs
aside from the PWD which can provide assurances of
competency in the practice of wetland delineation and
regulatory interpretation and permitting in Virginia. It is
recommended that BPOR review the Association of
Wetland Managers article entitled State Wetland Delineator
Certification Programs prior to providing final comment on

q

i




the JLARC report. The JLARC Report asserts that the PWD
Certification is unnecessary as there is an equivalent
national certification program (i.e. the Professional Wetland
Scientist [PWS] certification through the Society of Wetland
Scientists). The Report states this national certification
provides the same level of assurance to consumers and the
public. The PWD and PWS certifications are NOT
substantially similar and the PWS certification does NOT
provide Virginia consumers with the same assurances in
certifying the competencies of an individual in the practice
of wetland delineations within the Commonwealth. The
PWS is an international certification program. It can be
obtained based on a wide range of educational and/or
experiential backgrounds in any specialties related to
wetland ecology, management, or regulation. Education
and experience can be obtained anywhere in the world and (

regulatory frameworks surrounding wetlands. The PW
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perform the work under stringent ethical and professional
standards. As detailed below, there are no other protections
for the public from the improper practice of wetland
delineation. The Society of Wetland Scientists (SWS)
international professional wetland scientist (PWS)
certification does not require any specific proficiency related
to wetland delineation or regulation. It doesn’t even require
knowledge about wetlands in the United States! The SWS
Professional Certification Program “recognizes that
Professional Wetland Scientists will have an extremely
broad range of technical specialties.” The JLARC Report
incorrectly asserts that the PWD certification is

unnecessary as there is an equivalent national certification

therefore does not require any knowledge of U.S. ‘\C)

certification does not require knowledge of wetland }g ‘




program (i.e. the Professional Wetland Scientist [PWS]
certification through the Society of Wetland Scientists); that
the PWS certification provides the same level of assurance
to consumers and the public. It does not. One can receive
the PWS designation without ever reading the Army Corps
wetland delineation manual or regional supplement, without
having performed any wetland delineations, and without
familiarity with application of the Clean Water Act or
Virginia-specific regulations. The PWS certification does
not provide the Virginia regulated public assurance that
their project will receive an accurate delineation or be
guided through the Virginia and Federal regulatory process
appropriately because they are not a requirement to receive
the PWS designation In conclusion, the PWD certification is
necessary for the Commonwealth of Virginia to protect its

citizens from unprofessional delineations, costly errors in c'o

development, and to ensure protection of wetland . Q
resources. Rather than seeking to potentially ellmlnate X
certification, DPOR should push to make a PWD a
requirement for anyone practicing wetlands delin
the Commonwealth of Virginia, just like it has f er ’\0
professional certifications such a > The mg $\
complexity of this professional e, C l@ed wi h
continual regulatory change,, si

PWD program with continu@{e
There are no other certifi

assurances of compe
that DPOR ackn

atory

Q
‘;%holn ’\‘g

recommend th u egdlatio
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Geologists

Commenter | Comment Agency Response
CommentID: | am writing to you as a private citizen and geologistin | Thank you for your
218180 Virginia who has not yet earned my official licensure. | | comments regarding
will be taking the Fundamentals of Geology exam in whether this regulation
Noah October to earn my GIT. | am writing because | should be repealed, Q
Fleischer, strongly believe in the licensure and regulation of amended, or retained in its ‘\O
ECS Mid- licensure in Virginia and the process involved in current form. ‘-"g
Atlantic, LLC | licensing Geologists in the commonwealth. QOJ O‘Q
Most people are unaware of the work geologists do, N @Q ;s\\'\
and | wanted to familiarize you with the kind of work b\ 0

that | do specifically. Much like engineers, who are
required to obtain licensure before being able to
stamp an engineering report, geologists are required
to do the same at the current time. The reason being
is that our work directly affects the public safety,
welfare of the public and the interests of the public on
a daily basis. Much of the work | do personally has
these broad effects because it pertains to the
development and infrastructure that the citi of 6
Virginia and other states use daily. | a ntly O

working on a roadway expansion pr Q
expertise is used to log the soils a k beg h he
roadway. It is essential to do thi ectly aus&
the engineered design of the

ay |@
impacted, which directly impadts pu f

undertake in g ical mappi of
to map the dis inuiti eﬁet d
é\hves

the risk of failure. If fa C

infrastructure and @dingsg?e rock slope
are at grave ri rrep d . It is essential
to have the expettise ofia

examme sIop
ompleg that a regulated professional
has correctly and properly.

gqged licensure of geologists is essential to
afety and welfare of the citizens of

It ensures the success of businesses by
cing liability as well as providing a legal
tification for the employees to lean on when
Ncompleting relevant work. It also ensures that
geologists understand the fundamental methods and
topics in our field which are absolutely crucial to
complete our work correctly.

%

Another essential co %ent
stability analysis. mple

Iope
mine

V|r
y

Overall, | strongly believe in the licensure program
Virginia has for geologists. | believe firmly that it must
remain in place to help ensure the public safety and
welfare of our citizens, as well as the many

businesses who hire geologists and the businesses




whose welfare is affected by geological work on a
daily basis.

CommentID
218181

Christina
Sullivan

My name is Christina Sullivan, and | have been a
geologist for close to 15 years, and | currently do not
hold a P.G. license in the state of Virginia. | do hold a
Bachelor and Master's degree in Geology, as well as
an MBA. My 15 years of experience includes
experience in underground coal mining, coal mine
permitting, underground gold mining, surface gold
mining, and aggregates. | have lived in four different
states across those 15 years and have held multiple
positions from a Geologist | to Senior Geologist. In all
my time as a geologist, | was never once mandated to
obtain a P.G. license. The research that | have done
on the Virginia licensing program has shown me that
obtaining licensure not only requires a significant time
commitment, but a financial commitment as well. | do
not believe that every employed geologist would be
able to make those time and financial commitments.
Personally, | know several geologists that have tried
to pass the exam numerous times and have failed;
even after spending money on outside s
resources. Those geologists are still g
employed and doing great workf
industries, and communities th

tes

It is my opinion, that the geol e
remain voluntary, and n

I|c |n
n a rep
There are certain indu Tk i
that do require licen

engineering geol@l. cons glst a
environmental ineeri
uire
ath

on g
og |rg|
has very strict li nsu Si
industries (i.e. men ployment
ecau gnd works in
0 not want to see

difficult - | knowt
gés
t i
e val e employees, and

the Psycholo
t Into t icensure as it will
nles

y lose their livelihoods.

top

Geology
cause
emplo

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.
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CommentID
218183 N

Thomas A. (
Herbert,

4

4
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’h’a geology license, certificate #2475. |
ten states, and | am very familiarly with
| licensing for geologists. | was the first
of the Florida PG Board in 1987 and have
than 56 years of experience in many fields of
science.

I
*\me
\Qrofe

cha

We need professional geologists of high standing and
regard to provide answers to questions that impact
health, safety, and welfare of our citizens and
neighbors. Professional licenses are part of the
answer.

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.




Licensing of our profession provides critical answers
to questions posed by living on this planet.

Do not move backward move forward with more
integration of professional geology with engineering
and other disciplines.
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CommentID
21898

Phyllis V.
Buff, CPG,

| am a retired professional Geologist, Certified in the
Commonwealth of Virginia since 1984.
(#2801000470) | was employed by the Mitre Corp.
(VA), PEPCO and the Maryland Department of the
Environment. All hired me after | received VA
Certification. | also worked for Geotechnical
Engineers and for a company as a hydrogeologist for
development and remediation of contaminated public
water wells. Because of my field experlence State
review work and Certification in Virginia,
registered also in Delaware. The Mitr re
experienced Geologists for their go %nn
contracts, military and non- milita eol

earth scientist, typically has 4 o yea
study and 7 to 10 years of e nce
examination. Geologlsts rk or S an

aI
|n er gcor&me <

coII

government, Geotechnj

and are self- employ r sp ed w

In my opinion po ert| on |%a/o
main reasons tise on

disallow a

lic v%(are

projects affectmg th
conflict of mterest\

We need g nenc@ x@ because in earth
sciencey, fonexam d, surface water, ground
water ergro foundation issues are not evident,

white” and contain unknowns. The
sis of@yt results is necessary. Also, with more
@ems ss funds are expended, and less time is
\waa@vhen working on new development, flood and
\%{; uilding foundation failures and remediation of
_\@1 minated soils and waters and other projects.
N

The existing rules and regulations do not allow a
certified professional geologist from having a conflict
of interest. We work in behalf of the health and
welfare of the public. A Geologist might be pressured
to provide approval or a recommendation favorable to
his/her employer or other entity. FThere is a code of
ethics that a CPG must follow in order to remain

AN
Thank you for youro‘
comments re ing
whether this Iat|o
should b eale
amen ret
curre

6
3&
T

|n its
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certified. (The Code of Regulations for Geologists,
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Outlines Standards of Practice/ Conduct and
Competence)

| recommend that the regulations should be amended
to make licensure of Geologists mandatory.

CommentID

218212

R. Drew
Thomas,
C.P.G.

| am writing this as a private citizen of the
Commonwealth of Virginia and a 31-year practicing
geologist. | am in favor of amending the statutes that
created the certification of Geologists in Virginia to
make licensure mandatory and linking geologists’
services to the support of public welfare and the
safeguarding of life, health, property, and the
environment. Furthermore, | am in favor of adding a
continuing education requirement for continued
licensure.

Geologists in Virginia are commonly employed in the

energy, water resources, infrastructure, and mineral
resource sectors. As such, some of the common

tasks that we perform include.
E vatn

water supplies.
Complete highway rock slope s@ eva 8(\

roadway safety. ?\ &Q \\
eys

Perform geologic and ﬁysw% @wat
and mitigate active ondi bene@ e@
truc \ 0

Commonwealth’
Prepare mine sa Q Q@ e@ w& g
resources safely a% ectiv Q
Prepare dam aq, rld% tudies to support
englneenn@e&gn Q

mt@nﬁ aggregate resources to
f& monwealth’s infrastructure.

reclaim abandoned mine lands to
Virginia’s natural resources.

Prepare water supply studies for publlc

Eval
co

o

revi

ctt

‘Qsition and monitor landfills to manage Virginia’s
Msolid waste the to protect groundwater resources.

Assess and clean-up contaminated groundwater and
soil to protect human health and the environment.

Assess, clean-up, and redevelop brownfields to spur
economic growth.

O&

X

Thank you for your
comments regarding

whether this regulation
should be repealed, (o2
amended, or retained in |t$"‘
current form.
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Respond to natural hazards and provide consultation
aimed at mitigating the hazards identified.

It is important that the individuals that serve in these
roles are properly trained and have demonstrated
minimum competency. Verifying minimum
competency through examination is one key role of
the Board for Professional Soil Scientists, Wetlands
Specialists, and Geologists. Ensuring that geologic
services are provided by competent geologists
protects the environment and safeguards the life,
health, and property of all Virginians.

N
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CommentlD | Itis critical to the protection of the citizens of Virginia | Thank you for your'\.Jr (]
218215 that a rigorous program be maintained to assure the comments reﬁﬁng Q

quality of the services that geologists provide to the whether this Iati@
Alberto A. public. The current voluntary program should be should b @ealed@
Gutierrez strengthened to be required and allow the amend r reta@ in its

grandfathering of the participants in good standing in curr rm. ‘Q

that program. The protection that upholding the \' . N@\

minimum standards of professional conduct in the 6 O\

execution of geological investigations and projects ') g\\c}

insure that the individuals who are cond %ﬂhe 6 s\

work are qualified and meet the stand th O O

profession. Q/ KOPQ D&

Q) o
R
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CommentID As @gistere(g‘é’ologist in 4 Canadian Provinces Thank you for your

@US %tes, including VA, | would like to comments regarding
Brian J. 3 ress port for 18VAC145-40, particularly Part lll | whether this regulation
Olson P.Geo(\ ecti 0-150 Standards of Practice and Conduct. should be repealed,

It Bﬁe rs relatively consistent with similar statutes in
states and provinces that have recognized,

'@en the current state of climate, the professions
importance in collaboration with registered civil
engineers in competently mitigating the impact of
natural geologic hazards to our life, health, property
and built environment. However, geologic licensure is
currently voluntary if | understand correctly? The can
say that the wording of Chapter 40, particularly Part il
(Sections 90-150), appears inconsistent with that of a

"voluntary" program.

amended, or retained in its
current form.
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CommentID As a licensed geologist in Virginia since 1997, | Thank you for yourO‘ ,3
218219 support the continuation of the licensure program in comments re@(ng Q

the voluntary form. Having licensed geologist is whether this Iatiorb
Michael important in maintaining a higher degree of qualified should be repeale K
Brown individuals who work in areas of public importance. amen (ﬁeta&@'m its

Having been in the environmental consulting practice curre%rm. \Q

for over 30 years, it is important to have qualified \O \

individuals in charge of projects involving such 6 ’@

important tasks as site assessments and contaminant Q' s’\\o

fate and transport modeling. Q?* 06 4 (s)\

| hope that the Department will conti e p@m ‘D&

to insure the public is well serve&a Q& (\
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CommentID I am @ g thi mment as a private citizen with Thank you for your
218221 m@ an 40 years' experience as a practicing comments regarding
\ ogiaQ ve had my Virginia geology license, whether this regulation

Barry Franz, \\eertifi e #2801000222 since 1984, my first license should be repealed,
Gemini O fessional Geologist. | am licensed in four amended, or retained in its

Engineer

a
g‘es which | work in regularly. | also have offered

ert witness testimony in multiple states dealing
Mwith various aspects of geosciences from landslides
to ground water impacts.

Itis imperative that we have Professional Geologists
of high standing held to professional and ethical
standards to provide answers to questions from
clients and the public that impact the health, safety,
and welfare of our clients and the public at large.
Professional licenses are a crucial part of the answer.

current form.




| further suggest that continuing education
requirements be made part of the continuing
licensure.

When looking for new hires at the 8+ years'
experience level, if they are not registered as a
Professional Geologist, frankly | have a challenging
time taking them seriously as a consultant in the
geological sciences. | actively encourage and mentor
my younger staff into obtaining their license as soon
as they are able in the states they currently work in.
Within the past 2 years, | have had 3 young geologists
who have obtained their registration as a Professional
Geologist in Missouri, Indiana, and Kentucky. | have a
fourth geologist who will sit for his exam in October of
this year.

It is important that we have geologists that are

properly trained and demonstrate a minimum level of
competency. | implore the politicians of Virginia to not
move backward by eliminating this licensin rogram
but to move forward and require all geol %ﬁe
services to the public in Virginia be lic

then can we protect the environme safe@

the health and property of the cifiz of Vj .(\

CommentID

218249

Laura Cook,

PG

~@n|ﬂca mount of time supporting drinking water

"\}hemicals that may impact surrounding drinking water

licensure of geologists in the mo
Virginia. While our soci epends/@p of <
our elected officials to méke pr, t deci é

regarding what la eed r pri n
society and whi @e nnﬁsarily {Q ens N
am writing th|s© pes y pr@ssmn d
personal knowl ove f my 25

year career may b%e ful w@s pr@
lam a ngm@@(e ertif%yBOS) and have
minant

focused m of my

y of how toxic chemicals move
ace, where they will migrate, and
to eliminate human and ecological
h ris n recent years, | have spent a

| am writing to express my s rtfor ¢ ed_ ()
‘&Ith \O
the

S|tes§a acted by Per- and Polyfluoroalkyl
Substances (PFAS). In cases where there are
@aases of PFAS in fire fighting foam or other

supplies, it is the role of the hydrogeologist/PG to
assess what wells/reservoirs may be impacted by
contaminated groundwater and how to address the
contaminated media and exposure. Poor or
uniformed decision making may result in prolonged
exposure to toxins. While the licensing process does
not wholly prevent poor decision-making, it is a
deterrent. To date, PFAS investigations have been

Thank you for your
ments regarding
hether this regulation
should be repealed,
amended, or retained in its
current form.

focused on manufacturing facilities for these




chemicals and Department of Defense sites.
However, EPA has issued draft maximum
contaminant levels for some PFAS and a draft
CERCLA hazardous substances designation. If these
are finalized, addressing PFAS in many Virginia
communities will be a high-profile issue and our
Virginia citizens deserve highly qualified professionals
to help them. | believe it would be very unfortunate
timing to eliminate a safeguard intended to ensure
professional qualifications right now.

On a related note, | would like to share a personal
story of an even that occurred in Berlin, NJ, a town
adjacent to the town in which my parents live. New
Jersey does not license geologists, though there is a
site remediation professional license there for
geologists remediating contaminated properties. A
number of years ago, the Town of Berlin, NJ drilled
and operated a drinking water supply well with the
help of a consulting/engineering firm. The well was
properly permitted. It is my understanding the well
was screened in an unconfined aqwfer% |C|aI6
aquifer is very thick and has high hydr

conductivity in this part of NJ due t e cl
sands). The well was pumped a ap mi\
short time after the well becam rational/ priy

municipal well. Nearb
a federally listed thre

reams and
d @5&“—' éjs
i .B et
lan eSwa i
igh and sulfide
I Iint o Berlin

resulting in taste and rc
residents. The N erse
Environment i n}% d. Re5|dents
from the to i te wells in adjacent
commu |t$vere ged. ironmentalists were
sto Was a logg;tose-lose for everyone. The town
that didn’t benefit residents, the

den@e all angry, the state was burdened, and
N onment was damaged. Every licensed

t I know in Virginia would have performed

~ﬁb@pnate aquifer testing including drawdown

essment/radius of influence assessment prior to
operating such a well or would at least know to find
someone else who could do those things. Perhaps |
just keep good company. Perhaps there are mistakes
like this being made by PGs in Virginia | don’t see,
and maybe licensure doesn’t prevent such egregious
errors, but | personally think licensing here in Virginia
does improve quality of work. It is an added layer of

accountability to protect our citizens. Virginians
deserve to be protected by their government on

was terrible. Thefe w

5

issues which are not common knowledge to most

wells in adjacent neighborho%went and negded
to be redrilled deeper duefto drawd fro t@ <
we




people. | hope my elected officials will afford
Virginians those protections.

CommentID | support the continuation of the licensure program for | Thank you for your
218252 geologists. comments regarding
whether this regulation
Anonymous | Having licensed geologists is important in maintaining | should be repealed,
a high degree of qualified individuals who work in amended, or retained in its O
areas of public importance. This is the same as current form. ‘;\O
licensing for professional engineers, soil scientists, 0,‘9
and surveyors and serves to support public welfare 0"‘ . OQ
and the safeguarding of life, health, property, and the () o\}
environment. 6\% ("o\
Q
| support amending the regulation to make licensure OK Q
of geologists a mandatory program and that the $\ &6
statutory language doing so should link our profession % (0
to public welfare and the safeguarding of life, health, Q\O \QO
property, and the environment.
OF,
| hope that the Department will continue and/or b . c)\(b
amend the geologist license program to in the Q) 5{\\
public is well served. Q O6 O
éf &OQ (\o‘
&Y @ ¥
NSO
CommentID | Support of Continuat \f Ge t Llce@Fe @ Thank you for your
218253 comments regarding
| apologize, m en @%mtt this mé?g whether this regulation
Dan were no meant e I@S ar@ should be repealed,
Centofanti amended, or retained in its

?\
o° QQ*
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current form.




CommentID

218254

Montgomery
S. Bennett,
P.G., RSM

Haley &

Aldrich, Inc.

| am writing this as a citizen of the Commonwealth of
Virginia and a 25+-year practicing Certified
Professional Geologist. | am in favor of amending the
statutes that created the certification of Geologists in
Virginia to make licensure mandatory and linking
geologists’ services to the support of public welfare
and the safeguarding of life, health, property, and the
environment. Furthermore, | am in favor of adding a
continuing education requirement for continued
licensure.

Geologists in Virginia are commonly employed in the
energy, water resources, infrastructure, and mineral
resource sectors. As such, some of the common
tasks that we perform include:

Prepare water supply studies for public and private
water supplies.

Assess, clean-up, and redevelop brownfields to spur
economic growth.

Complete highway rock slope Stablllt@ @
roadway safety. CQQ/
n st{

est ct I @
ffectl e \ 0
Position and mo ; itor I@ eg;
solid waste the to t tgr wat& urces.
Perform geolo@nd b}ws@gg/eys to locate
and mitig anve s beneath the
Commo& Ith’ s@tastructur

o

and reclaim abandoned mine lands to
é»ahze Virginia’s natural resources.
N
Assess and clean-up contaminated groundwater and
soil to protect human health and the environment.

Prepare dam and brldge fou
engineering design.

e

\’0

Prepare mine safet
resources safely

and aggregate resources to
ommonwealth’s infrastructure.

Respond to natural hazards and provide consultation
aimed at mitigating the hazards identified.

It is important that the individuals that serve in these
roles are properly trained and have demonstrated

minimum competency. Just like engineers, verifying

@

Q

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.
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minimum competency through examination is one key
role of the Board for Professional Soil Scientists,
Wetlands Specialists, and Geologists. Ensuring that
geologic services are provided by competent
geologists protects the environment and safeguards
the life, health, and property of all Virginians.

CommentID
218260

Anonymous

| i axﬁ:h
N uld be

| am a Virginia licensed Professional Geologist with
over a decade's experience working in environmental
remediation and geotechnical engineering.
Concerning design engineering for construction,
geologists have very specific education, training, and
understanding of the earth's subsurface which even
geotechnical engineers do not traditionally possess.

Often in engineering design, when a geologist's
specific expertise is required, it is because unusual
and costly (or even dangerous) site conditions have
been encountered such as sinkholes, contaminated
soil/groundwater, rock slope stability, etc. Geologists
frequently provide expertise that other professions
cannot offer to ensure smart and cost-effective deS|gn Q
decisions are made and that public safb

protected.

(
Licensure of geologists ensure:@ﬂual CtICI
geology have adequate educat nd on@
incentivized to never provi |ce
recommendations for e& ng they not

This is particularly impdgtant a pract
d|sc s fr

sultan
d@ pr
expertise if the acceuntabilit the
profession is de{@ ed Ios
Geologists

Qs invol s critical public
sector ks

fro surmg p I|c and private
grou ers is available in rural counties to
en rock face walls adjacent to major urban
ot collapse or that dams do not fail. It
advised to do anything that reduces the
n of geologists. Virginia does not allow
ers or surveyors to practice without licensure
to concerns regarding public safety; why allow
}eologists to practice without licensure when so many
of their roles are also critical to maintaining public
safety and infrastructure?

Sci

nght be

Io y
icensure.

willing to step ou S|de

reg
e

Thank you for your
comments regarding

whether this regulation
should be repealed, o-ﬂ
amended, or retained in (ts)
current form.
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Groundwater

| write this not because | enjoy paying fees to be a
Professional Geologist or that | enjoy having to do
additional training and study to enhance my
education/knowledge of geological and
hydrogeological subject matters, but because it is a
technical and moral responsibility of the profession we
practice. This applies to all facets of the professional

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.
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Investigations
a Division of

GZA

geologist (whether it be geotechnical, mining,
environmental, or water related). For example, in my
world as a hydrogeologist, I/we need to stay current
on the various emerging contaminants (e.g., PFAS
compounds, arsenic, lead, 1,4 dioxane etc.) that
adversely impair our drinking water supplies or
environment. What we do and the decisions we make
impacts the safety of the public who most often have
no idea what can harm them or improve their lives.
Becoming a certified professional Geologist sets the
bar high for being qualified to do our work. This is very
similar to a lawyer's certification passing the bar
exam, or a doctor passing his medical exams and
getting medical training (through residency) before
becoming a certified doctor. In some way the impacts
that a professional geologist can have on society
exceed that of a doctor and /or lawyer who often
practice their crafts/skills on only single individuals.
The PG's (and PE's) most often practice their skills in
ways that impact entire communities, towns, and
cities. One decision that a PG makes can impact Q
100,000's of people's lives. This is not sop ?ﬁng that)
should ever be accomplished by a no —‘ ed O
individual. | believe that the state of be (
making a grave mistake if they lo the

Commen
218268

Amanda L.
Reynolds,

P.G.

tID

qualification of individuals pre;tg? n the@ Q
professional and critically im tf|ele 0

| am writing this as a priv cilzen e
Commonwealth of Virgi da r |cm
geologist (VA 28010 5). | eg S

amending the st that d t

Geologists in \&to licensu

and linking geolegists’ ces &

public welfare and th g health

property, and the ronm aIIy, | support
adding a cont ent for
contlnued I| re

Geolo @ in Virgithia are commonly employed in the
é;é’

ene water fesources, infrastructure, and mineral
ré\ es rs. As such, some of the common

@ks th perform include:

N
P ?)Sre water supply studies for public and private

éer supplies.

N

Complete highway rock slope stability evaluations for
roadway safety.

Perform geologic and geophysical surveys to locate
and mitigate active karst conditions beneath the
Commonwealth’s infrastructure.

%nk you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.




Prepare mine safety studies to extract mineral
resources safely and effectively.

Prepare dam and bridge foundation studies to support
engineering design.

Evaluate mineral and aggregate resources to
construct the Commonwealth’s infrastructure.

Assess and reclaim abandoned mine lands to
revitalize Virginia’s natural resources.

Position and monitor landfills to manage Virginia’s
solid waste the to protect groundwater resources.

Assess and clean-up contaminated groundwater and
soil to protect human health and the environment.

Assess, clean-up, and redevelop brownfields to spur

economic growth.
¥ &
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Itis important that the mdmd% tlgi@
roles are properly tram%zy dgnstr

Respond to natural hazards and prov%
aimed at mitigating the hazards |d2ﬁé/

minimum competency ing mi
competency through one
the Board for Profgss &le

Specialists, an surln ic
services are p pe eolog
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aIS
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ed b

{

protects the environ a the life,
health, and properm Il Virgini
CommentID | support the ¢ at|on ‘ry licensure
218273 program for gis
Common @?M %
Ronn Beebe

t|veg9ave qualified licensed geologists
on complex projects along side

ngineers, soil scientists, and surveyors
d life, health, property, and the

'@e regulation should make licensure of geologists a

mandatory program and that the statutory language
doing so should link our profession to public welfare
and the safeguarding of life, health, property, and the
environment.

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.
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CommentID | would strongly recommend keeping licensed Thank you for your
218298 geologist in the state of Virginia. First and foremost, | comments regarding
believe Virginia has unique and vastly varying whether this regulation
Nick Bass, landmass types and rock types, making for a state in should be repealed, 0~ .
CPG, PE need of people who can differentiate them for public amended, or retained in@
safety and use. Second of all, the public, and private current form. ‘\6 ‘
businesses, or developers are able to search the 6 Q
DPOR database for licensed individuals for any \ Q
reason pertaining to anything commercial, industrial, s\O 6
to residential consultation where they need an experts 6 K
opinion. You get rid of that, and I'm afraid that people . O O®
could be douped or scammed by people who have no Q\ \Q
business offering geologic advice. | do request that \O \
geologists remain licensed professionals in the state 6 c’)\(b
of Virginia. "
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CommentlD | As a registered Geolo@‘t‘én rrHII s\ess owner. | Thank you for your
218312 The review of th| fessi cr| o those who comments regarding
deal in earth erV|ce to the whether this regulation
THOMAS public in are s that th state regulates. should be repealed,
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current form.




CommentID In my twenty years of experience, | have found that Thank you for your
218316 professional licensed geologists in the comments regarding
Commonwealth of Virginia provide critical assurance whether this regulation (\
Steven R. to the public in terms of human health and should be repealed, ;\O
Edlavitch environmental protection. It is my opinion that the amended, or retained in its Gf-O
statute that created the voluntary Geologist current form. 0-) . (\
certification program in Virginia should be amened to O ,\}O
make licensure of Geologists a mandatory program \6 ('\
and that the statutory language doing so should link b C,
our profession to public welfare and the safeguarding ﬁ Q
of life, health, property, and the environment. s\O Kb
P
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CommentID | | have been a V|rg| hnd 0 e?“stat over Thank you for your
218328 30 years and w %res hat comments regarding
Professional Geolo |s%c n rtant whether this regulation
Bill aspect to doing wokkysafel pr |onaIIy in the should be repealed,
DiGuiseppi, earth science in Vi sewhere. | work | amended, or retained in its
Jacobs din g|n irm and we current form.
Engineering of gists erform our

A
Nattainj

geolagy.
p&grding and valuable work. In some (but not all)

for the worl
employ 1@@
geotec@ca g cal engineering, and
hydrc@ ogic rk. In hiring, promotions,
pr.

@s d project assignments, we look to state
essv?acensure as an indicator of a candidate
certain level of expertise in the field of

Not having VA geologist get licensure would
icap their ability to get jobs and perform

MNaspects of our work, state PG stamps are required,
and also send a signal to our clients that we are using
qualified staff. And even though I'm no longer living in
Virginia, | maintain my PG certification because that
state is where | took the PG test and achieved my first
licensure. | have subsequently used that VA PG
licensure to get PGs/LGs/RGs in a dozen other states
that accepted the VA PG test results through
comity/reciprocity. If VA abandoned the program, it is
highly likely other states, who deem a PG important




and valuable, would no longer accept my VA PG,
requiring me to retake the PG exam.

Overall, PG certification provides the public, facility
owners and state and federal regulators an assurance
that the work is being done properly and
professionally, to safeguard property and both human
and environmental health. Please do not do away
with this important program.

CommentID
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Anthony W.
Creech, P.G.

| obtained certification as a professional geologist in
Virginia in 1993 (2801000943). When | was in the
private sector | performed a variety of geology related
services including groundwater monitoring at landfills
and other regulated properties, groundwater supply
studies, and groundwater withdrawal permit
applications. The regulated community relies on
certification as a means to ensure that the
professionals they hire are in fact capable and
qualified to provide services for which geologic
knowledge is necessary. Further, certification
provides employers with the means to eva$t~e the

qualifications and skills of geologists bei 6
interviewed for positions which includ racf@(
geology. KO {

Since 2017 | have worked in @%a Q . Q

Environmental Health Seryic the inia \§O<

Department of Health, sp@eifically i prmell
and onsite sewage s are. along.i %
(o a%@e Reso
| Ass&rmbly a@e

%

geologists workin
been called upon

Governor's offi Q‘o i xper@ rega "hot-
button" issues pertainij p ive@welk%ta e waters,
public health, ang! e i nt. ent issues

include:

*

k& I ash&i closure

(§\P' gﬁgs

4\§astewater infrastructure

Groundwater injection
PFAS and other emerging contaminants

In such cases, knowledge and understanding of
geology is a necessary asset for efforts to determine
whether an issue should be regulated, to draft
regulations, and to represent the interests of the

Thank you for your
comments regarding
whether this regulz@
should be repeal
amended, or gned i itQ
current form.{\ &6
(o
O
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Commonwealth in public outreach and other
communication.

| believe that 18VAC145-40 is critical to ensure that
the practice of geology in Virginia is protective of
public health, safety, and welfare and a strong factor
in the economical performance of important
governmental functions. Therefore, these regulations
be retained.

C
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Geologists provide an essential service to human

Thank you for your
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218338 health and the environment. Their role includes comments regarding
determining appropriate levels of clean up of whether this regulﬁ {
Michelle contaminated sites for redevelopment, as well as risk | should be repeal )
Wharton management to users to obtain a comfort level for amended, or gned i itQ
contaminated site reuse. This is a safe way to keep current form. 6
contaminated sites profitable/economical. The current 6 %&
voluntary program should change to making licensure ‘\O O
of geologists mandatory. OQ \‘Q
NG
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CommentlD | lam writiqgé}is‘és a teﬁﬁn*of the Thank you for your
218371 Commapwealth of nia a 16-year practicing comments regarding
geologiSty{VA 2 1589). | strongly support whether this regulation
Andrew R. am‘iéng the@y utes that created the certification of | should be repealed,
(Drew) ogists@Virginia to make licensure mandatory amended, or retained in its
Shontz, P.G./ { link eologists’ services to the support of current form.
ECS Mid- sﬁub i Ifare and the safeguarding of life, health,

Atlantic, |t’®

propecty, and the environment. Additionally, | support

éﬁng a continuing education requirement for
“eontinued licensure, similar to other states | have
licensure in.

Geologists are commonly employed in the
engineering, energy, water resources, infrastructure,
and mineral resource sectors. It is important that the
individuals that serve in these roles are properly
trained and have demonstrated minimum competency
in order to practice. Verifying minimum competency

through examination is one key role of the Board for




Professional Soil Scientists, Wetlands Specialists, and
Geologists. Ensuring that geologic services are
provided by competent geologists protects the
environment and safeguards the life, health, and
property of all Virginians.

CommentID
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Steven P.
Pond, P.G.

| am a native resident Virginian and a Virginia certified
practicing geologist. It is with concern for citizens of
the Old Dominion and the future practice of the
geological profession within her boundaries that |
submit to you the following:

The Commonwealth bears the responsibility for any
reduction in regulatory requirements pursuant to
Executive Order No. 19 signed into law by governor
Youngkin on June 30, 2022. There are many great
elements to the Order, and while the intent of the
Order is certainly welcomed and needed, any
reduction in regulatory requirements speC|

related to the practice of geology within
Commonwealth would be a disservice |t|ze

and those geologists currently ce% hero

S
g

et
ulous ein
ars‘of

edlth well over
d with that
tructure, support

There is, and has existed, th t0|
strengthen those regulatory r: rem
the practice of geology in t eC
This need is primaril dlcat
specialized and te natu
geologists do rel ealth
he ost ?
the US yet 35th I Ian 1
practicing geolog the

welfare. V|rg|

2 million new sh \@rnv

more needs ré%d @w

facmtles patura S, )@
0

t

res supply, power,

waste I an& like. f these geologists

perfor rvice@ and are critical to the success of.

Thi d sthﬁ no sign of slowing down in the

f& eeabl@lture. The Commonwealth’s landscape
KJs.One o ucing resources and open land space,
Nand,i asing dense urban and suburban

hardseapes which collectively increase technical

lexities and challenges to the practice while
\alancmg impacts to the environment. As a result,
the nature of the work geologists do is becoming even
more important, driving the need for increased talent.

The majority of the Commonwealth’s citizens,
legislators included, do not understand exactly what
geologists do on a daily basis, nor do they understand
the important role geologists play in ensuring public
health, safety and welfare. For this reason, there

Thank you for your
comments regarding o-ﬂ
whether this regulat|on

should be repealed
@ |ts

amended, or retain
KbQ

current form
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exists the explicit need for increasing education and
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awareness concerning the profession. It is not hard to
understand why deregulation of practice of geology
could be viewed by some as an acceptable
contributor to the governor’'s EO-19 mandate of a 25%
reduction in regulatory requirements.

The Commonwealth’s use of the National Association
of State Boards of Geology (ASBOG) testing for
certification of geologists is an appropriate standard to
demonstrate a minimum level of competency and
should be maintained within Virginia Administrative
Code (VAC). Itis important to note that the similar
American Institute of Professional Geologists (AIPG)
professional geologist certification does not require
testing to demonstrate minimum competency of
geologists certified by that Institute. AIPG certification
does not equal the Commonwealth’s certification of
geologists, and is often mistaken to. Also, the
Commonwealth’s use of ASBOG testing affords
particular ease of reciprocity for practicing certified
licensed and registered geologists among

ASBOG member states. Deregulation g act
would most certainly cause undue har S for
geologists once certified by the Co eal

seeking reciprocity elsewhere. (.9 Q Q

Now therefor, in con3|dera io the e ex

conditions, | urge you to, erIy d| rge ty <
of your position and th spo jlity entr @
by the Commonwe I see it t

statues within th @our in ce

authority are, tin as CL?G
arguably strengt eneqﬁe ne o ihclu
provisions related tinui du n

requirements nd nda (@ ice (not voluntary
certification) r to f geology within

onsistent with the
preced by s@ r eX|st| statutes pertaining to
other ate ssions within the Commonwealth
wh ighly cialized professional technical
xpertise isBeing applied to work, and the products of
K, thé@o directly impact the public health, safety
Nand are our citizens are entitled to under law.
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| strohgly support the current regulation within the

to require certification of those who apply the
ermmples of Geology to the daily lives of Virginians!
This regulatory requirement has been long-standing
and key to protect the public health, safety, and
welfare to those that depend on the judgement and
experience of Professional Geologists who work every
day to support the design and construction of our built
environment. Other professionals in the design,
construction and mining industries rely on the
judgement, experience, and recommendations of

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.

Professional Geologists to develop the facilities,




structures, and water systems that Virginians depend
on daily. As a Certified Professional Geologist and
registered Professional Engineer in the
Commonwealth of Virginia, | strongly support
maintaining the current regulation requiring
certification of Professional Geologists to practice
within the Commonwealth.

CommentID
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Bryant
Mountjoy, PG

A

If any changes are to be made to the current
regulations, they should be to mandate licensure for
practicing geologists in Virginia. Geologists routinely
make decisions critical to the health and safety of the
population, including work on public water supply
systems, assessment and remediation of hazardous
sites, and natural hazards such as flooding
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\Althoygh Tetired, | am and have been a Certified
Pro onal Geologist with the Commonwealth of
inia since the CPG designation was enacted.

ase consider my opinion about the importance of
Mhe professional services Geologists provide in
support of public welfare and the safeguarding of life,
health, property and natural resources, and the
environment. | feel the statue that created the
voluntary Geologist certification should be amended
to make licensure of Geologists a mandatory program
and that the statutory language doing so should link
our profession to public welfare and the safeguarding
of life, health, property and natural resources, and the

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.

environment.
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Joshua
Holloman

As a practicing Licensed and Certified Professional
Geologist in both Virginia and North Carolina for 25
years, | am in favor of continuing certification in
Virginia. Additionally, | favor amending the statutes
for the certification of Geologists in Virginia to make it
a licensure and mandatory for providing professional
geological services. Qualified geologists are
important for protecting public safety and health,
environmental quality, energy developm
infrastructure design, water supplies,
mitigation and prevention, and ma
everyday life. Furthermore, | am j
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f@m writing to express my support for the licensure of
rofessional Geologists in Virginia. As a licensed
professional geologist, | can assure you that the
process to gain licensure is not easy.

Currently regulations state that an individual applying

for professional geologist licensure must work under a
licensed PG for at least seven years. In addition to the
work and PG oversight requirement, applicants must

pass not one, but two tests. The first tests the

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.

applicant's fundamental knowledge of geology, ie,




what we were taught in the classroom. The second
tests the applicant's professional knowledge, ie, what
we have learned on the job. These tests do not focus
on a specific area of geology, but rather a broad
range of knowledge is needed to pass.

There is a reason applicants are recommended to
begin studying months before the exams. The wide

variety of topics potentially covered requires a 01
significant time investment to successfully review the 0"‘
knowledge base gained in school and in the C)

workplace. And most applicants complete this ’\6 {
extensive study on their personal time. As a b C

geologist, this is a major career achievement. 5\0& &6Q

All of this means that there is a level of competence 6 (b.
and professionalism assumed with an individual ‘\O O
whom has earned their PG. Cheapening our Q \Q
profession is not only personally offensive, it would \O \

open the door for the potential of less competent work . 0
in our industry, with the potential to create sityations _ () $$\\\

dangerous to the public. /\ ~
CommentID | Professional Geologists serve the publig‘apd sogt gwan‘k you for your
218663 by applying their knowledge towar; resporisi 1 mments regarding
use and management of the earh’ our, whether this regulation
Bruce Mills is true whether they are emp y a Q

nm§® hould be repealed,
agency or a private firm. & nded, or retained in its

<>current form.
aIs wor @é
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ea th?ﬁrgwa
| will cite several exa true: in the

field of mineral ex a ion an ment Virginia
Energy - Geol d Mi | Res es - Mineral
Resources; ¢ tat ate rth events such
as the 5.8 qua r@ irginia on August
23, 2014, the pre on and/of remediation of rock
i ch riodic and reoccurring throughout
mont mountainous regions in Virginia;
i L\gfjo environmental studies of groundwater
d pollution. All of these examples

c§ inv reas of critical importance to the wellbeing

@)

To have qualified indj

o

and sdfety of the citizens of the Commonwealth. We
S @st have QUALIFIED individuals who know how to
® “\lvestlgate the aforementioned, and who will study
@ and provide answers to questions and solutions to
K problems that are earth related. We must have
qualified individuals in whom we can have confidence.

?*Q In numerous ways, the
certification/registration/licensing of geologists is a
means of contributing to the economy of Virginia. A
number of Virginia universities have excellent geology
programs that educate in-state and out-of-state




students who aspire to gain certification/ registration/
license as a Professional Geologist. Additionally,
according to the U.S. Bureau of Labor Statistics,
individuals who have professional registration are
more engaged in the work force and achieve higher
earnings (thus providing more tax contribution) than
those not having professional registration Professional
certifications and occupational licenses: evidence
from the Current Population Survey : Monthly Labor
Review: U.S. Bureau of Labor Statistics (bls.gov).

Professional Geologist
certification/registration/licensing adds to the status of
the Commonwealth in that it shows that we have high
standards in our expectations of those who are
practicing in this discipline. | believe the National
Society of Professional Engineers puts it well when
they say, in part, “Licensed engineers also achieve an

CommentID
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enhanced status in the eyes of the public, which
equates the engineer with professionals licensed in
Licensure is an indicator of ded|cat|on egr|
hard work, and creativity, and a
individual engineer has passed
cen S j

starting point for professio aI
development, and participation in p SIO <

oing agtivities bue é
professional.” Advan
Society of Profes
As a former state yee éave n that the
government in mm ealth made many
efforts to kee gini b} t of states that
its citizens.Met u e forward with maintaining
hig@ardﬂ)ﬁa ose who practice in the field of
ge .

\}wr%&is as a private citizen of Virginia and a
1994.\Jam in favor of requiring licensure in Virginia
based’on the need for geologic services to be

protect public welfare and safeguard life, health,
property and the environment.

other fields. X
screen of competence. Of co r
activities is part of the
Engificers (nsQ ) THese
statements ap@j Prof nal Q@Ioglst?m well.
provide for safet sp nd advancement of
-year practicing geologist certified in Virginia since
,‘@vided by credentialed professionals whose role it is

Many of the most significant issues facing society
today require the input of qualified geologists
including reliable energy supplies, locating and
extracting mineral resources, assessing and cleaning
up environmental contamination, and maintaining
potable water supplies.

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.




I am fully in support of DPOR continuing to certify
professional geologists.
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Brian
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As a practicing Licensed Professional Geologist in
Virginia, and having worked in both private and public
sector fields in a number of states and industries, |
strongly support continuing certification in Virginia. |
also recommend making licensure mandatory for
providing professional geological services. Geologists
provide essential services protecting public safety and
health, including ensuring adequate and safe water
supplies, safe wastewater and solid waste treatment,
evaluation of and protection from geoha
ensuring sustainability and resiliency i
natural resources, and in numerou
also support continuing education
continued licensure, as other stat
Virginia does in other vital lic
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m writing in support of maintaining the regulation of
the practice of geology in the Commonwealth of
Virginia. While | appreciate taking opportunities to
reduce regulation when it will not cause public harm,
the practice of geology, including developing dam
strategies, blasting plans, remediation of
contaminated soil and groundwater, as well as many
more infrastructure concerns, is exactly the wrong
area to deregulate.

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.
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Below, I will briefly provide information regarding why
licensure of geology is important to protect the public
including health, safety, environment, and fiscal
considerations and why it is important for Geology to
be licensed as a unique profession.

Public Protection through Licensure

The ASBOG® Fundamentals of Geology Examination
is a requirement for a person to become a Certified
Professional Geologist in the Commonwealth of
Virginia and to offer geologic services to the public in
the other 30 States that register geologists by
examination. Pass-fail analyses of the Fundamentals
of Geology Examination indicate that nearly 50
percent of the applicants who take the examination
lack the knowledge and experience to practice
geology at a minimum competency level.

Much of today’s geological practice affects the health,
safety and welfare of the public, the enviro nt, ar%
the economy and feasibility of engineer. rks. O

Thus, the public deserves to be prot Q

Unqualified geologists, who are yed %bst

affect the public, place an un
safety and welfare of tha

The possibility of an é
or property Q~
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to do efB wor

g|str Qexammanons used by State Boards
cIudlng Virginia) to complete an
reg|strat|on are carefully developed and
by ASBOG® and routinely updated to reflect
ges in the profession. The initial step in
eloping an examination is to carry out a task
Nanalysis. The task analysis is based on a survey of
registered geologists to determine:

des

The amount of time spent on a specific task;

The importance of the task in protecting the public;
and

s.@@




The extent of competence required for an entry level
geologist at the time of initial licensure.

The results of these three independent responses are
used to determine the relative significance of each
content area on the Geology Examinations as a
requirement for a person to become a Licensed
Professional Geologist. Pass-fail analyses of the
Fundamentals of Geology and Practice of Geology
Examinations indicate that nearly 50 percent of the
applicants who take the examination are unqualified
to practice geology. Further evaluation of the results
from decades of testing results indicates that those
not passing the ASBOG® examination(s) lack the
required knowledge and/or experience to offer
geologic services to the public in a manner that would
protect the health, safety, and welfare of the public,
the environment and/or the economy.

Additionally, the results of the task analysis are used

to determine the relative significance of thestasks that Q

are performed by geologists and used t the 6

blueprint for each of the ASBOG® exa ﬁion@e
for (

for the Fundamentals of Geology

Practice of Geology. If constructi olo apsi

the most significant task, then the_exami %n WI|

have more questions on ¢ nls%ttm ogic
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least significant task i ay e ped f] %
examination all to r|nt

based on the tas yS|s e te fo t

examination a ure titre sentsv.current
practice of the p fes

Subject Matter. S v&pr S e full
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write and w qu Qe examination. These
experts&| re ons in their field that other
expe I re@and approve. The criteria for a
qu inclu

&esS@e only one answer?

8Uelated to a blueprint task?
N

Ms it related to public protection (health, safety,
environment, and fiscal)?

Is the question clear and direct?
Is it written at the entry level?

Is it free of trickery?
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(\witr@]otice," a popular saying with much merit.

Does it avoid assessing trivia?

If the question passes each of these criteria it will be
approved for the examination database. Prior to and
after a question has been used on an examination it is
reviewed and evaluated by the subject matter experts
from each of the States where registration by
examination is required. The first step in the
evaluation of each examination is to require these
experts to take the examination. The experts, working
as a committee, review each examination question to
determine:

The correct answer,
That there is only one correct answer, and
That the question meets the criteria listed above.

If the question passes review, the experts assign a
difficulty score to the question. The scor% ch

question is combined to determine th e of O6
difficulty of the examination, which j co d
with the minimum level of compe equ | or

person to practice geology befofe pub e

that every administration of a Oi@x m
meets this requirement. & (b' <
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the benefit of the p, fro e g.,
exploration an%&ﬁ of m resources
plus developnﬁ% of es to the less
obvious, e.g"\evalu h ity of foundations
for bwkg%\ damghbridges and roadways, plus many
ofessions affect the public more

other:
thaggblogy ecially through collaboration with the
@ ructio@and engineering professions. "Civilization

sts b ological consent, subject to change

_\®y register geologists?
N

The application of geologic knowledge and
experience are integral to many actions involving
public health, safety, and welfare (including financial).
Professional geologists working with others can
determine and apply sound geologic knowledge and
procedures that will serve to avoid endangerment of
the public or the environment.




How will the public be protected?

First, no one may be represented as a
Professional/Registered Geologist unless registered
by the State in which they practice. Second, State
registration boards are typically granted the authority
to monitor and enforce the registration laws, thus
ensuring the practice of geology in a competent
manner by Professional Geologists within that State.

Who can become registered as a geologist?

Currently, in Virginia, individuals who have a college
degree in geology and five years of geological work
experience can initially qualify for registration. In
addition, the successful completion of two four-hour
long examinations to demonstrate minimum
competence in both the fundamentals and the
practice of geology.
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Registration assures that qualified and re
individuals provide accurate geologic i
the public. Examples of the practice
registration include the following:
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toxic, nuclear, and hazardous waste disposal siting
contaminated soil investigations and remediation

groundwater investigations

mined-land reclamation
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acid mine drainage suppression and remediation
dam and impoundment construction
highway, roadway, and bridge construction

Some people note that geology sounds a lot like
engineering. So, what's the difference?

Geologists are trained to consider the entire physical
environment, the materials that compose it (rocks,
soils, and water) and the dynamic physical and
geochemical processes that drive it. Engineers are
more concerned with facility design including material
and structural properties along with construction and
constructability considerations.

Geologists and engineers generally work together
making sure that all natural and man-made influences
are considered in a project or setting.
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gnin building. These are two distinctly
@reng&ssions However, because of the close
ti tween those who interpret and those who
des nd build, geologists and engineers must work
her in a collaborative fashion.
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“How do they work together?

Geologists interpret, engineers design and build.
Geologists investigate earth materials and processes
and advise how to compensate for those conditions to
assure safety. Engineers take this information, and
working with geologists and others, determine how to




design and build safe structures in a cost-effective
manner.

In closing, | think you will agree that the continued
regulation of the practice of geology is vital to the
protection of public health for all citizens of the
Commonwealth of Virginia.

N\

CommentID | am writing this as a private citizen of the Thank you for your ‘;\O
218755 Commonwealth of Virginia and a 30-year practicing comments regarding "O

Geologist in good standing within the Commonwealth | whether this regulation 0"‘ . O(\
Ron A of Virginia, Florida, Georgia, Kentucky, Alabama and should be repealed, o\}
James, CPG, | Louisiana and a Certified Environmental Manager amended, or retaln@ "O\
CEM (CEM) for the Commonwealth of Nevada. | am highly | current form. )

in favor of requiring licensure in the Commonwealth of Q

Virginia (state of my birth) based on the need for 6

geologic services to be provided by credentialed 6 (0\

professionals whose role it is to protect human public O

health, welfare, property and the environment. OQ \‘Q

Many of the most significant issues facing our society 6\' (O

and state today require the input of quahﬂe@amﬂe%Q 55\\

Geologists including reliable energy su

assessing environmental integrity, c@ano .&

remediation and potable water su% Q 13

| am fulling in support of the

certify Professional Geologists(in the r@l ?‘

of Virginia. Q >

S o c§<’
S
-@ 50,

CommentID | support the cha f th ification Thank you for your
218759 process into dato rocess for the comments regarding

practice of geol gy [ ini e work reviewed whether this regulation
Brent and pe or ly basis by geologists is many should be repealed,
Johnson times d tIy re to the public health and welfare amended, or retained in its
P.G,, of Virginia cﬂu@p Work involving drinking water current form.
P.E./Koontz ity, poI@on control, protection for vital
Bryant 4 bu rand surface water resources effects all
Johnson

Williams Ie§§

N
N
©
O

?3\

wgg@re&dents and should be controlled to ensure
p

p qualified professionals are completing these
é&uations.
O




CommentID

218760

Kristopher
McCandless

| have been both consulting geologist and state
regulator, so have witnessed first hand the importance
of staying abreast of the latest developments in the
environmental geology, hydrogeology, and
engineering geology fields of practice to best serve
the Commonwealth of Virginia and humanity in
general. As with any specialized field of practice,
passing certain tests for licensure, e.g. doctors,
lawyers, engineers, geologists, soil scientists, or
wetlands specialists, the level of service is assured
and the confidence in that individual can be relied
upon.

It is my opinion that the statute that created the
voluntary Geologist certification program i |rg|n|a
should be amended to make Ilcensure g|st @
mandatory program and that the stat ngu
doing so should link our professm I|c
and the safeguarding of life, he
environment. The decisions m
water sources, free of conta

ts @e
remediation of that groun&%:at r anoérf
should be made a prof%io aI6 I
Virginia has had
the 1990s and% i
having PGs review a o@qen
characterizing the roc d sof
Virginia, and u

&xe fra
structure of b k ttl\g
groundwat(ﬂows 0

Keep d;‘?&\sure in Virginia; do not abolish or
e th|s eficial program.

e
dth

orﬂn po

FS

Q/%

etnce
om

pés unique to
g and
ost of our

rogr

n
gj havébenefit

%

{

Thank you for your
comments regarding

whether this regulation
should be repealed, 0~
amended, or retained in (ts)
current form.
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CommentID

218763

QS

\@bpoat&tontmuation of the licensure program for
olog

ing licensed geologists is important in maintaining
4 igh degree of qualified individuals who work in

Nareas of public importance. This is the same as
licensing for professional engineers, soil scientists,
and surveyors and serves to support public welfare
and the safeguarding of life, health, property, and the
environment.

| support amending the regulation to make licensure
of geologists a mandatory program and that the
statutory language doing so should link our profession

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.
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to public welfare and the safeguarding of life, health,
property, and the environment.

| hope that the Department will continue and/or
amend the geologist license program to insure the
public is well served.

2

4"'\
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CommentID As a Professional Geologist in Virginia (PG # 887) Thank you for yourO‘ C,D
218774 and other surrounding States, | believe that the public | comments re ing

benefit of licensing Geologists practicing geologic whether this Iat|o
Michael G. work in Virginia is protective of the Citizens of the should b eale
Jones, PG State of Virginia. amen ret |n its

curre

Geologist licensure is overseen by a Regulatory

Board which is protective of the public and maintains 6

regulations to keep practitioners responsiblg for work Q $\

in the State of Virginia. The Regulatory s\

oversees the testing and licensure an tam

process for citizens who have a Ie D&

against a practitioner to seek re

rules. Geologist Licensing an erV|3| y;th

Board over the practitioners i?p @1 fort v

Citizens of Virginia, and itayould beésser\ >

disrupt the PG LicensuQPr grayb é

| have been a Prd%vonal ¢oglst %g pvﬁ&

Virginia for ov ear, tak e 0b|l nto

protect the CItI S of ' sly! The

Public Benefit of V re is

greater than th fort @cens rogram and

the Virginia P E'\' rogram should

be maintair(ﬁi.

Fa

CommentID Itis V\@Yespeg)l-(at | urge your careful consideration | Thank you for your
218785 of,@ sup or continuing the licensing of comments regarding

@ ogia&A. whether this regulation
Daniel P N should be repealed,

Jackson

D il’)’,\ge provide services of critical importance not
ﬂt

to the public but also to local, municipal, and
“state government officials and leaders in multiple
industries, including, but not limited to, water and
wastewater, commercial and residential real estate,
hard and soft-rock mining, forestry, environmental and
energy, agriculture/viticulture, ground/air/rail
transportation, construction, and recreation/tourism.
Questionable work by unprepared, unlicensed, ill-
trained, and uneducated practitioners could
jeopardize public welfare and the safeguarding of life,
health, property, and the environment. In addition, the

amended, or retained in its
current form.




outcomes of shoddy work could have significant
financial impacts on Virginia's residents, tourists,
employers, and employees.

Kindly amend the regulation to make VA geologist

&edugmn, experience, and ethical requirements that

ny professional registration are a safeguard

ina who rely on geologists for a variety of services

O aee
() @&\e citizens, businesses, and local governments of
g

Nand professional advice. Professional registration of

geologists helps protect the health and safety of
people and the environment.

licensure a mandatory requirement. Q
O
i)
(%) Q
;\‘ . O

CommentID | strongly support licensing geologists. | have worked Thank you for your »~ ,\}
218810 in both private and public sectors and thing\k that comments regardi \% ('\

having licensed geologists is important for protecting whether this regul C;O
Sue Young public, private, and environmental issues. should be repealed, Q

amended, or ned i@s
current for% (&
Q\O P
O%. >
& &
- of &
SQ OQO I
XN
& & v
Y @Q@ (b% &v
@ & X
,.\\(\ \K\} Qy

CommentID | As a registéred pr ional gedlogist in Virgina (and | Thank you for your
218813 3 other states) ore than 30 years of comments regarding

profeésional e ence, | strongly support the whether this regulation
G. V. m@etory iStration of geologists providing should be repealed,
Burbach, | éb ice&cg/g public or private sectors. The strict amended, or retained in its
PhD, PG current form.
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W|th a working knowledge of Virginia geology are
ical to public safety because PGs have the unique
Nskill set to evaluate geologic conditions conducive (or
conversely dangerous) for road cuts, tunnels,
excavations, dams, etc) and can mitigate property
damage/injury related to karst features such as
sinkholes.

With our recent understanding of the high toxicity of
per- and poly-fluorinated alkyl substances (PFAS) and

whether this regulation
should be repealed,
amended, or retained in its
current form.

CommentID Consider renaming the board to "the Board for Thank you for your -O
218837 Professional Geologists, Soil Scientists, and Wetlands | comments regarding 0-) . O(\

Professionals" which lists geologists first. Geologists whether this regulat|on ,\}
Shannon should be listed first because we are, by far, the should be repealed »-\
George majority profession within the board. amended, or retam@ its ;O

current form Q
Review the Regulations for the Geology Certification 6
Program Chapter: [18 VAC 145 ? 40]. 06 @&
O

Consider updating the definition of the "Practice of Q \Q

Geology" to contain more modern language more in \O R (&

line with the current standard language. . c)\

Vel

Update rules/regs to include "geoscientigtst add@% O

to geologists. Updating the rule to in &

geoscientists broadens access to ofesieﬁb hile ‘D

maintaining the competency re ent ded t

protect the public. Compare el law p

for the practice of geology, and regu s fr v

states that have recent lementedra pr <>

geologist/geoscienti &nsur ram é

Tennessee, Texa %1 0

Educational an penﬁ ﬁlu b?”

adequate knowledge ta ‘%Q

subsurface. Must bIe t %ndamentals

and Practice %&publlshed by

the National A mats{% ards of Geology

(ASBOG)~ reqw nt f rtification/licensure,

which is*¢o siqs;(@nong the 32 states with

certifi n/li re programs for geologists.
CommentID a Certified Professional Geologists (PGs) serve | Thank you for your
218862 @al f&r in many fields, including in my field of comments regarding

oun r contamination investigation/remediation.

their high mobility in groundwater, the need is clear for




Virginia Certified PGs to be involved in environmental
assessments to protect groundwater sources used for
drinking water supplied to Virginia residents and
businesses. The fact is, most Professional Engineers
do not have the background and experience to
technically evaluate the complexities of contaminant
fate and transport to be protective of groundwater
aquifers.

The Virginia Department of Environmental Quality
employs many Virginia Certified PGs. And Virginia
stands out as an early leader in the formation of the
well-regarded Association of State Boards of Geology
who now administers the national PG exam through
states like Virginia.

While Virginia unfortunately is among some states
that have a voluntary PG program (voluntary meaning
persons practicing geology in Virginia are NOT
required to hold a Virginia Certified PG license), state

regulators assurances that the person ing i
the many fields of geology (hydrogeol |n|
geology, engineering geology, g

geophysics, etc.) have a basell@e

training and experience.

And having served on { rg|n|a %d for.
for 8 years, | know t ogra %elf -fu @

\}O

st to
pro

ac
V\@ h beneflt

m|n n of the

that it represents tion
taxpayers. And a vo,
represents zer gativen
except perhaps to enti

(financially or politieall
program. @

licensure of PGs provides individuals, busirﬁées an%Q’) $$\\\

O&

%X

b

Holbrook()

Q&mes@
@ 50
?3\

Matthew F. OQ\

For these~ ons tm%e exi reasonable

rational m| self ded, voluntary

V|rg|rp ert|f| program.
CommentID t|n %u to express my strong support for Thank you for your
219092 mqg/ealth s Certified Professional Geologist | comments regarding

erve as Regional Partner for St. John

Pro s where | oversee our portfolio of more than
&0 ,000 square feet of commercial real estate in

inia and a development pipeline of another
.},500,000 square feet to be built in the next few
years. | am also on the Executive Committee for
Loudoun County, VA's Economic Development
Advisory Commission. St. John Properties is one of
the largest and most respected privately-held
commercial real estate firms in the Mid-Atlantic.
Several years ago we were recognized as the
National Developer of the Year by our premier
industry organization, NAIOP, and the U.S. Green

Building Association holds us as one of the Nation's

whether this regulation
should be repealed,
amended, or retained in its
current form.




Top 5 developers/owners of LEED-certified buildings,
LEED being the main U.S. designation for
environmentally sustainable buildings. Upon
completion of our buildings, we lease them to a wide
variety of businesses that provide the Commonwealth
with substantial new tax base, jobs, economic
diversity, and small business opportunities. We hold
Virginia's Certified Professional Geologist (CPG)
certification in high regard and it is widely recognized
as a respected industry credential similar to being a
Certified Public Accountant or Professional Engineer.
The CPG designation can only be obtained through
accomplishment in study, relevant experience, and a
rigorous board examination. It is a mark of expertise
and credibility that is respected by fellow developers,
lenders, investors, and insurers. Their confidence in
the CPG designation encourages confidence in more
investment into Virginia which promotes statewide
economic development. As we develop our projects,
we rely heavily on professionals with Virginia's CPG
certification including all geotechnical and
environmental matters. The certification
these professionals understand Virgini

que
geology and environment, and that ve&
expertise to guide us toward deliv proj

are high-quality, safe, and enV| taII Q
\0

sustainable.
'|c ion rth
CAfter
se

| understand the value©fthi
most because | am ia C

university degre olog

relevant work enc @ taln C
certification mo ars

career has evolved |n aco |aI real
estate company, |bute gand that of my
firm to the tea pro luding Certified
Profession i I re nd appreciate
efforts t ’&mli ern and eliminate

unnec ry/un ureaucracy that limits business. |

encofirage clo§gevaluation of other
I|b$§4re/c ification programs in Virginia that have
di s on public health, life, property, or the
%nv ent. But the CPG certification is not one of
t d its place in protecting our health, safety,
ﬁperty, and environment cannot be overstated. For
se reasons, | implore you to protect Virginia’'s CPG

MNcertification as a valuable contributor to what make
the Commonwealth great.

>
XCommendlD | As a professional geologist with 30+ years of
(b 21 experience in Virginia, | can say from experience that
@ unlicensed and unqualified people practicing geology
Fﬂrew can have significant negative consequences.
arrison, PG, | Maintaining and even expanding a professional
Schnabel geologist certification will be a benefit to the citizens of

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.

Engineering

the Commonwealth.
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CommentID I've been a Virginia PG for over 20 years and have QN’%an&ﬂ for your
219183 been responsible for environmental investi n and~F co & s regarding
remediation projects throughout Virgini F&ler this regulation
David Berry, | Atlantic region during my career. M ﬁ\fhould be repealed,
PG projects have required a compreh mended, or retained in its

sionakGeologists ensure that our infrastructure
| envi ent are safe, protected, and preserved

geol in or

understanding of a site's subsu

to characterize the |mpacts p
release, the associated r, hun}éheal
environment, and the rlate emedie |t|

risks and restore a si pro useg

Pursuit/maintena faP nse@

demonstration& indi is,co |tt

study of geolog %atlon,fhe nC|pIes

to societal chaIIenges& n o the
es for those

public, and to the erme
served. Whil en focused
primarily on environ r@‘

S, the need to

understari ge isa aramount when
evaluatifig geol onditions for infrastructure
deve ent. tributions from Certified

&for th

ung

efefit of all. The potential impact and cost of
ed professionals practicing geology far

eighs any perceived benefit associated with
ination/minimization of the PG licensure program.
M therefore support Virginia's current voluntary
Certified Professional Geologist licensure program
and would support an expanded requirement for a PG
license with demonstrated continuing education to
practice Geology in Virginia.

current form.
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PG Support Letter sent to Senators Jan. 2023

Dear Senators,

Thank you for your
comments regarding
whether this regulation

should be repealed,




Martin J.
Woodard,
PhD PG PE

Recently | was made aware of the introduced
legislation to eliminate the license and/or certification
requirements for Geologists as well as other
professions. | am a professional geologist as well as a
professional engineer residing in the Commonwealth
of Virginia. | am against this proposal.

The role of a professional geologist and the expertise
they alone have is extremely important to the health,
safety, and welfare of the public. Much of our
infrastructure such as roads, bridges, rail lines, are
built with the need to understand what these
structures will be built upon. The professional
geologist is uniquely qualified to understand these
foundations and convey what is needed to construct
or live with them. Other professions such as simply a
professional engineer do not have this background.

Other areas such as pipeline construction, quarry
operations, mining (including coal mining), heavily
utilize the tools that a professional geologlst has in
which no other profession trains.

| do not understand the desire to d ;te
occupations especially that of the SIO

geologist. | request that this pro Ieg|
abandoned.

Sincerely,

Dr. Martin J. WOOQ~ PhD

RESPONSE: Q

Dear Dr. Woodard&@

Thank you f rﬁ @t Ql’éss your concerns
over Senaoéll 14 Gba b|II@ would have repealed
certain provisio e Code related to the regulation
of ge@ sts, cape architects, interior designers,

tial ng energy analysts, backflow
entr@wce workers, auctioneers, boxing,

I\'e/rest nd martial arts events.

rd from many of the people, like you, that would
e been negatively impacted by this proposal and
Nshared your concerns with the legislation. The bill was
referred to the Senate General Laws and Technology
Committee, of which | am a member. You will be
pleased to know that my Senate colleagues and |

voted to Pass by Indefinitely (PBI) by a vote of 14-1,
killing the legislation.

| appreciate your advocacy on this issue. Your voice
is vital to this legislative process, and | hope you will

not hesitate to reach out in the future.

Q)

amended, or retained in its
current form.




Kindest regards,

Jennifer

Senator Jennifer Boysko
Senate of Virginia, District 33

2

1-703-437-0086 District Office ;\
1-804-698-7533; Room E 513 Pocahontas Building Gfo
Chief of Staff Karen Harrison 0..) (\
posfcetl)l 70ﬁ-401-0428 Y . ,\\'\O
jenniferboysko.com R -
CommentID As a practicing Certified Professional Geologist in Thank you for youro‘ CP
219296 Virginia, | strongly support continuing the certification comments re ing
process in Virginia. | also recommend making whether this Iat|o
Eric licensure mandatory for providing professional should b eale
Wollmann geological services. Geologists provide an essential amen ret |n its
service in both private and public sectors. The work curre
we do protects public safety, supports infrastructure,
and ensures the sustainably of our natural resources. 6
These are essential services that require a complex Q $\
skill set and knowledge base to execute ly. 06 s\
Maintaining the rigorous standards mte@ ‘D&
certification in Virginia ensures y th
the necessary qualifications ca orm t
essential services. Allowing ¢ |cat| (o] Iap \ v
would reduce the stand of are pai <>
important aspects of public afet infrastri é
sustainability that pr |onal ogl Q
responsible for.Q
\% @Q
CommentID a @Yﬂmm fessional geologist in the Thank you for your
219311 @onw th of Virginia | strongly support comments regarding
tain&e Geologist certification program and whether this regulation
Ashley \&men ing‘the statutes to make licensure mandatory. should be repealed,

unsfor (
Lunsf ch)@

%
> @
>
O

?3\

*

Virg
uarding of life, health, property, and the
4 ironment, providing essential services to the public

geologists play a role that is vital to the

Mhat require specific expertise. As such, | believe it is
important to continue verification of minimum
competency through examination. This “minimum
competency” is not trivial, especially when viewed in
the context of infrastructure design and the protection
of natural resources. The decisions of a licensed
professional geologist can have wide ranging impacts,
and | feel it would be irresponsible to lessen the
standard we are currently held to.

amended, or retained in its
current form.




CommentID

219324

Robin E.

Reed, PG

| have been a professionally certified geologist in the
Commonwealth of Virginia since 2002 and | am a former
two-term member of the Virginia Board for Professional Soil
Scientists, Wetland Professionals and Geologists. In my
32-year career as a practicing geologist, | have worked
almost exclusively on projects related to infrastructure
development and/or improvement. These projects have
included new dam construction, dam safety/improvements,
transportation projects, power and energy transmission,
building construction, groundwater resources, abandoned
mine assessment and mitigation, and environmental quality
related to soil and groundwater and waste disposal.

Our Commonwealth spans across five physiographic
provinces, each of which is characterized by its own unique
set of geologic features, and each of which is prone to a
variety of different geohazards and/or engineering
challenges related to development. Some of these
geohazards include coastal erosion, landslides,
earthquakes, karst processes (sinkholes and caves), mine
subsidence, and acid producing soils. These geohazards
can impact construction of buildings, and roads and
bridges, development and protection of grountvﬂer
resources, dam safety, and power and ene@ 6
transmission.

Conveniently and easily constructa
major transportation corridors and
(water, power, waste disposal,
already developed. What

rgQ is 0
geotechnically challeng@e S Wi

and resources. Futuret

maintenance and e ion of

the specialized, chnic e
qualified geologi ho ¢ cog%n
the geological challeng ards a i

development in the,s@a Ien rea
| understand G %r Y

iated with

da to make Virginia

a small goverpment, b 2 state by deregulating
certain proféssions e no%ectlve of the public
health a afety, | firmly believe geology is not a
ofe that d be deregulated. If anything, it
e CO n the Commonwealth of Virginia. If you
m&ness development in the state, you need
ualified, licensed geologists working with
en to overcome the numerous geohazards that
h he potential to impact that development, and
equently the public health, safety and
welfare. Certified Professional Geologists have specific
geologic training and experience necessary to assess the
impacts of geology on development and the associated
infrastructure. Additionally, engineers typically do not have
the specialized education, experience or the geological
knowledge required to assess the availability and quality of
resources needed to support development of the state's
infrastructure (e.g., stone/aggregate, groundwater
availability and quality, energy/fuel sources, etc.).

On February 1, 2023, my employer supported me in
attending the Senate committee meeting to express my
opposition to Senate Bill 1480, which was passed by
indefinitely at that time. During the presentation of the bill
to the committee, Senator Stuart stated that as part of the

argument for abolishing licensure of geologists in the

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.




Commonwealth of Virginia, professional licensure could be
obtained through the American Institute of Professional
Geologists (AIPG). However, please note that AIPG

does NOT require minimum competency testing and as
such, it should not be considered as an alternative to the
Commonwealth of Virginia's licensure program. Licensure
in Virginia requires educational and work experience, and
successful completion of a two-part MINIMUM
COMPETENCY examination that is administered by the
National Association of State Boards of Geology
(ASBOG). Many of the projects | have worked on
REQUIRE the services of a professionally licensed
geologist, namely Virginia Department of Transportation,
US Army Corps of Engineers, and Natural Resource
Conservation Service projects. AIPG certification is not an
accepted alternative to work on these projects.

| strongly urge you to reconsider elimination of the current
regulations governing the professional licensure of
geologists in our Commonwealth as geologists are an
integral part of protecting the public health, safety and
welfare.

O

Q\O\

CommentID

219361

Kenny

Megginson
(Schnabel
Engineering)

O bq% so as our beloved Chesapeake Bay so future

<®eregulatlon of professional licensure of geologists in

| am Kenny Megginson. | have been w nab
Engineering for two decades. I've bee
Professional Geologist for over 15 S. z@?

receiving my certification, my re. iliti h|n
the firm grew and expanded irgi AQ

Professional Geological C rt| ion,
share with other great p e in thi <
not only a respected b&athmark©f.a taln ré

trusted ability earn ugh s of

training, and fiel ckno ge
responsibility e ta the i V|dua holds
the certification t uph@e co practice a
high standard of ¢ our nds ilies, and
fellow citizens 0 y re heavily upon

our services. ists, ith engineers
who we wcz&w h so daily basis, rely on
expé nowledge to assess

ct|vely work towards the solutions
infrastructure projects including dams, bridges,
@improvement projects that help keep

ing forward. As geologists we also work

Non i ant environmental projects to protect water

rations can enjoy what we take for granted today.

this State removes that desire for this benchmark and
depreciates the covenant. Please preserve the
professional geological certification in this State - not
only for my vested personal interests but for the

citizens you have been appointed to protect.

Th#you for your

ents regarding
ether this regulation

should be repealed,

g mended, or retained in its

ent form
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CommentID My name is Guy Rawls, a recent graduate from JMU’s | Thank you for your
219402 geology program. | am currently working in a geology | comments regarding
firm with Schnabel Engineering, which has allowed whether this regulation
Guy Rawls me to further my practice. After working in my field for | should be repealed,
3 years | am working on obtaining my Virginia amended, or retained in its
Professional Geologist License. current form. (\
£o
The PG is vital to develo i 9° Q
pment and the environment. 0... .
It allows professionals to review many things with the 0 ,\}O
subsurface that can result in failures in construction or ’\@ (-\
environmental disasters. The construction of the St. 6 C,
Francis Dam is an excellent example of the problems & Q
could occur without proper geologic insight. In 1928 5\0 6
the foundation of the dam had become unstable due 6 \
to improper soil characteristics. This led to movement . O O@'
of the dam, cracks in the concrete, and eventually the Q\ \Q
dam failed killing nearly five hundred people. \O ®\
Please consider the preservation of the PG License me ’\C)\
Virginia and help keep people safe. Y R\
CommentID | | am a life-long citizen of Virginia, a g of J 2 Thapk you for your
219442 and a geologist for over 40 years j/omments regarding
devoted toward exploring and de hether this regulation
E. Randolph groundwater to meet the critica should be repealed,
McFarland Commonwealth. During mos | nded, or retained in its
held Virginia cert|f|cat|on rofe naI @ |st gfent form.
Geologists provide n | se Q %
support of public re an&saf
health, propen&he t. Mo
State certificati f |sts i og ze
nationwide as cru0|al |n g egrity of the
profession. Certifi nin hlghest
standards are ved | any diverse
needs of socjety. é&& Q
The Commonw f Virginia should maintain its
certifi n of ighly valued Professional
Geﬁbgstsn
CommentID | s di inted to hear that the Certified Thank you for your
219499 comments regarding

Zack

Orerﬂ\ﬁ'gzl PG

4

O
?3\

o
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was sibly going to be cancelled again.
ssional geologists in Virginia play a vital role in
ny different industries, not the least of which
\lncludes our freshwater supply. The expertise
geologists provide are important to the life, health,
property and environment of all Virginians.

‘Prof,%@o al Geologist license administered by DPOR

| have been a licensed geologist for 12 years,
including 9 in Virginia. Having originally obtained my
license across the country, | recognize how important
state certification is to the integrity of the profession
and the safety of those relying on it.

From infrastructure like roads and bridges, mining,
groundwater, natural hazards, and again fresh water,
geologists play a crucial role and we must maintain
the standards of the people performing those roles.

whether this regulation
should be repealed,
amended, or retained in its
current form.

Deregulation of the professional would have direct




detrimental affects to the well-being of Virginians.

| request you keep the certification in place.

‘C)

CommentID As a Virginia Certified Professional Geologist (1999 to Than
219507 present), | have worked for the Naval Facilities ts d|n

Engineering Systems Command (NAVFAC) over h hert gulat|on

twenty years. Key positions within the NAVFAC Q éﬁjepealed
David Cleland, | Environmental Business Line (Engineer, gist, am or retained in its
PG Hydrogeologist, Architect, Geophysici @» ire ufeeht form.

professional registration by independentoutsi ‘Di

organizations to demonstrate the

highest ethical standards to Suppé d C andbo

regulators, and the general p aj\r v

credentials prove comm| entio r| |on >

of academic accom eht, pr ee

the discipline to dem ate edge as

proctored exam dher

ethics. ?\

,bq ’0 T

CommentID As in many other%)es ac V|rg|n|a s Thank you for your
219510 Professional ist crltlcal in comments regarding

protecting eal nd roughout the whether this regulation

Common |a Ce d Professional should be repealed,
Jason Early, Geologi CP ovide expert support on a variety | amended, or retained in its
PG - Stantec | of |nf uctu man health and safety, and current form.

. e'\ed o

I prOJects and issues including but not
ing and development of safe and clean
\'ourc of drinking water, management and
sustahability of water resources, assessment and
up of soil and groundwater contaminated by

oric industrial and agricultural activities, and
Nidentification and mitigation of geological hazards
such as slopes and soils for building foundations.
Without the continued support and maintenance of the
Professional Geologist Certification, Virginia citizens,
municipalities, and businesses cannot be assured that
the Geologists they hire are bound by the strong
professional, technical, and ethical standards that
come with this certification. To eliminate the CPG in
Virginia would be a huge mistake and one that would
certainly cost the citizens of the Commonwealth
financially not to mention the potential impacts to
public health, safety, and the environment.

Thank you for your attention to this matter, and for

doing the right thing in protecting and preserving




Virginia's Professional Geologist Certification for now
and for future generations of Virginia's citizens and
the Commonwealth's unparalleled natural resources.

CommentID
219518

James F
Bernard

| am a practicing Licensed Professional Geologist in
Virginia having worked in the Environmental Geology
and Industrial Hygeine industries for the past 36 years
as a regulator in the VADEQ and as a prlvate
consultant. | now operate my own busin
assisted in the research and authorin @) mer. O
Governor Bob McDonnell's "Uranin
Virgina" report which included PG s
and the NRC. | strongly suppo Q
licensure mandatory for a<
geological services. sts
safe d he

Solid Wate Landf t o
Regulation n{ @
of Groundwater.
Underground @}ge T&I % and
Regulation

lation
undation Research

|nU|

certification in Virginia. | aIs
services protecting
Groundwater R Iat d Prp&%ﬁo ;
Groundwater Usage Jb é&tmued use
Green Ent incl Sola@d Wind

e Tra ions

d's

, Zoning, Road Building, Dam Construction &

uildi
Ma
ty
hquake Research
MUnexploded Ordinance Exploration
BRAC - very important in Virginia!
PFOA's
PCB's
The next new toxin! - Just to name a few.
Professional Geologists licensure in in Virginia is
difficult and demanding, requiring extensive
education, experience under the supervision of a
licensed geologist, and successful passage of two
challenging exams. Virginia originally instituted these
requirements as an acknowledgement of the
importance of Geologist's role in protecting Health &
Safety & the Environment. Allowing this licensure to
lapse would result in an inevitable hazard to the public

d|n

Than
ts
h hert gulat|on
%)repealed
am&c or retained in its
QJ t form.
9)

X

and to industry in general.




Virginia requires licensure for asbestos, radon & lead
sampling and the Board wants to remove
requirements for drinking water/groundwater safety,
characterization of toxins in the groundwater, dam
and bridge safety, mining safety and many other
issues our vibrant economy have posed.

Q
Q
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%
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CommentID It is very important to have the practicing geologist in Than fov\@‘n’
219523 VA (and any other state) to be certified by the State C ts &a ding
governing body to ensure all rules and regulations are dh her tl\ egulation
followed. b 'sho epealed,
John W. S. ?\ é’am&ﬁzr retained in its
Davis, Jr GP Q (@) QJ t form.
S K P
N oS e
N
& N
<<& > ° §>
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CommentID | The PG licensure &mgl certifisation shtuld remain Thank you for your
219523 regulated in V@. Th@ s required for comments regarding

Craig LaCosse

submittal of ce

n
n dOémen e DEQ and |
would rat S z@ amili

[
e ith the geology of
Virgini

bmit cument than a PE or
Envir enta ntist who has not had the

ience,

k itrg rid of the licensure requirements will
ad t@n re problems down the road.

education regarding the local geology.

whether this regulation
should be repealed,
amended, or retained in its
current form.




CommentID

219524

John

Voorhees, PG

Establishing minimum requirements for competency
and ethics for those working in the applied
geosciences is a well established policy adopted by
the majority of states in the U.S., including Virginia, for
good and obvious reasons: geologists are vital to
construction, property development, and management
of natural resources with critical positive impacts to
human health, the environment, and economy.

While the importance of certification and licensing
requirements is best understood as essential for
public safety, | will also highlight it's importance and
benefit in controlling and reducing costs of
construction and development. Sustainable
groundwater use and development, identification of
hazards and remediation of legacy impacts from prior
land use, and appropriate characterization of geologic
engineering hazards are a few of the many aspects of
land development and infrastructure projects where
geologists provide expertise that reduces delays and
cost overruns and mltlgates potential unant|C|pated Q
9

ethical standards for practitioners does ﬁb
costs to the public or private sector,, its

for increased construction an

Thank you for your
comments regarding
whether this regulation
should be repealed,
amended, or retained in its
current form.

delays. & >?~
Please continue to r% ce on o s@
geologists in Virg% rougﬂr@’oR ,@
CommentID | am writing as ivate c' e‘Gom awealth | Thank you for your
219579 of Virginia and %g G&b an active | comments regarding
license in Virginia anc(%o port whether this regulation
Anonymous keeping the Geo @on %ram in the should be repealed,
current Code mm? ndmg the amended, or retained in its
regula’uons e th& rtifj a mandatory current form.
requ|remé en @|d|ng ices that have a direct
impact publ| h, safety, welfare, and property. |

belle woul
%g tions comparable to other states with a
éﬁl ation program. To be competitive with
s who provide geological services to the
pub& d private industry, it is necessary to have a
ssional licensure in-place to demonstrate
petency and accountability.

beneficial to have continuing

Industry and the public seek certified and qualified
practitioners when looking for geological services,
including, but not limited to, public/private water well
installation, contaminant investigations, site
development, environmental due diligence,
geotechnical services, mineral resource
exploration/development, consulting, energy
studies/services, and geologic hazard assessments,
among other services.

Having worked in private industry and within state
government, | can attest to the importance of having a
professional certification for not only demonstrating

competence within the field of Geology, but also to




provide services that help steer decisions that protect
property and public health and deliver sound
environmental stewardship of resources. This
certification ensures practicing geologists are held to the
same standards, provide reliable result-oriented
services, and have a robust commitment to ethical
practice of the profession.

)/o
%

Co

mment|D

219580

Geologist in
Virginia

b

| am a professional geologist and work as an economic
geologist in Virginia. | am writing in favor of amending
the statutes that created the certification of Geologists
in Virginia to make licensure mandatory and adding a
continuing education requirement for continued
licensure.

Geologists in Virginia work to better understand natural
hazards, energy, mineral and water resources, and
work alongside engineers on infrastructure projects. As
such, some of the common tasks that we perform
include.

Assess the environmental impact of constr?on or
i g

rocks and geological feature @e

surface. These maps selyg P& ools

geologists, environme ientists Q;é

and engineers amon . %

Specialize in the @
nitori ng,®
.52{& I

& dslides,

hazards, throu
eposits, helping mining
aluat Ie resources like

natural hazards, such

(@ eart
floods, and sink h
Explore and e mlgff
companies loc ct

metals, mi Is, an SI|
Work ofihco stru&» prOJects assessmg geological
conditi to safe and stable building sites.
It is (itat'that individuals that serve in these roles are
o ly \(gg‘d and have demonstrated a baseline
n

erséE g of complex geological problems. Verifying
f

mini competency through examination is one key
e Board for Professional Soil Scientists,

rol
{é%nds Specialists, and Geologists. Ensuring that
ologic services are provided by competent geologists

protects safeguards the life, health, and property of all
\Virginians.

Thank you for your
comments regarding
whether this regulation C)
should be repealed,
amended, or retain@h its

current form. \
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and accountable to undertake geological work. A
geologist is often tasked with studying the quality of
surface/ ground water and safety of transport
infrastructure due to geologic hazards based on sound

~Co ntlD |l am writing this in support of making licensure for Thank you for your
2 professional geologist mandatory in Virginia. | am comments regarding
associate professor of geology at James Madison whether this regulation
'Yonathan University. My specialty is applied geology studying the | should be repealed,
Admassu, use of geology for environmental protection and amended, or retained in its
James Madison|geologic hazard mitigation. A professional licensure for a| current form.
University geologist will ensure that the professional is qualified

geological knowledge. Virginia being geologically




diverse and complex, requires highly well trained and
experienced geologists who should demonstrate their
qualification through professional licensure. | urge the
\Virginia national assembly to take the matter seriously
and make professional licensure mandatory for
geologists practicing in the commonwealth. It would like
to remind the assembly that neighboring states such as
Pennsylvania, North Carolina, and Tennessee certify
professional geologists.

CommentID
219602

Haywood
Wigglesworth

\While being a Certified Professional Geologist has not
provided me with any extra income personally in the job
| held before | retired, | feel it has inspired me to always
make sure | know what I'm talking about when weighing
in on something. There are a number of problems like
groundwater flow, shoreline erosion, land subsidence
and wellhead protection where input from someone who
can apply Geologic principals to the situation can help

"over-engineer" a solution to a problem like shoreline
erosion to the point where the result is not a true
solution to the problem. In my volunteer job

notice the wrong solution to erosion in a

when I'm using the photos for so e

craft a better solution. For example, | feel it is possible to

b koften (%)
ﬁ%toso6

methin y &
unrelated. Certification provides a ssureﬁeful O
information is being brought into ssiqn& L\

Thank you for your NS
comments regarding 60
whether this regulz&

should be repealed; o
amenced. rgggned AR
>
N O
R Q}Q
I
O
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Action: General Review of Regulations Governing Certified
Professional Wetland Delineators [6299 / 10096]

Commenter Title Comment Agency Response
Jennifer PWD In regard to the Professional Wetland Delineator (PWD) The Board thanks the
requirement changes which include the removal of the wetland commenter and will
CommentlD:220491 delineation course requirements, removal of applicable consider this comment
education and degree requirements, less delineation prior to adoption of
experience, and those who are certified in another state proposed regulatiens.

automatically will receive a PWD in Virginia.

As an active wetland scientist and in my professional opinion,
the current requirements necessary for this PWD certification
ensure the integrity and quality of wetland delineations by
requiring individuals to receive the necessary wetland course
training, having a wetland- related background, and state- |
specific experience. All of these requirements are the building (
blocks that are imperative prior to sitting for the actual exam?
Additionally, these requirements filter and remove non-
qualified individuals who would otherwise likely not passithe (
rigorous exam due to lack of training, as well as experiénce. )

| am in support of maintaining the current qualjfications and
requirements necessary to obtain a PWD cegtification.

Ben Rosner, PWD Continued | am offering comment in support 6f this regulat|on ~Fhe 11/20/23 12:56 pm
Support of existing education, training, agd,supervision/referefices
CommentlD:220658 these requirements were put in/place as they'are esseéntial to ensure

Regulations high quality delineatiops With propex appligation of criteria in
determining wetland jurisdictionaNdoundaties. Prior to the
PWD certification, thére were\®tcurrences of-deliffeations
being performetin Virginia’by unqualified individuals, resulting
in permitting YsSues andlawsuitstagainst®oth the regulatory
authorities and the infdividualsypefforniag,delinquent work. The
PWD pfegram provides thelpublic ne€ding delineation services
with Qualified professionéls, helpihg~to reduce the risk and
harms Whichrcan)be cadsed by improper delineation work.
Reducing-the”certification réguirements for CPWDs could
negatively-impactthe qualifyof delineations and ultimately,
wetland permits,Jcompensatory mitigation, accurate/true
.emgineering plans,and'site development in the Commonwealth
asa whate,The current educational, training, and experiential
components of the CPWD regulation are critical to assuring
reliaklé and consistent identification of State Surface Waters
and should be maintained in their current form.

Brian Owen, PWD, Mainrtaining 'As a holder of a PWD certification, it greatly worries me thatit  11/20/23 2:16 pm
VSWD the\\ integrity.) is being considered to reduce the thresholds of qualification for

(6fthe PWD acquiring a PWD.
CommentlD:220664

The current educational, training, and experiential components

I of the CPWD regulation are critical to demonstrating the

» competence of the holder of such a license to perform reliable
and consistent identification of State Surface Waters.
Reducing the certification requirements for CPWDs will allow
minimally qualified persons to acquire this license, cheapening
its value, and ultimately negating its purpose. Please keep the
educational, experience and qualification requirements in their
current form to maintain the strength and value of this
certification.



Alexi Weber, PWS,
PWD, CE, VSWD

CommentlD:220662

Matt Brooks

CommentlD:220666

Nick Romano
PWS, CPWD,
VSWD

CommentlD:22
0667

Allison Austin, MS.
PWD, PWS, VSWD

CommentlD:220668

In support
retaining
current
regulatory

of

framework for

the PWD

Certification

Not broken

don't fix

Support of

Current

Regulations for

CPWD

Retaining
Active

Standards for

the PWD

As a wetland science and certified Professional Wetland 11/20/23 4:20 pm
Delineator, | am in support of retaining the current regulatory

framework for the PWD Certification. The applicable degree,

applicable semester hours, thorough 32 or 40-hour delineation

training, proof of delineations within both the Eastern

Mountains and Piedmont and Coastal Plain of Virginia, and

references are extremely important items a delineator must be

able to provide in order to qualify to sit for the PWD exam. The

PWD program was initially put in place to protect the public

from incorrect delineations that led to lawsuits, issues with

wetland permits, etc. Rolling back the requirements of this

certification will lead to the same issues we faced prior to the . OQ
implementation of the PWD certification. The current %\
educational, training, and experiential components of the @ Q
CPWD regulation are critical to assuring reliable and consistent \) . O
identification of State Surface Waters and should be C) ”\\,\
maintained in their current form.

The current certification program and regulations are fair and 2@9 am
assure only qualified individuals can become certified. The

proposed changes would weaken the program and the w
and meaning of the certification, reducing "PWD" to jds

another acronym after one's name. O
| am a CPWD and support retaining the current r@ 11/21/23 8:29 am
surrounding this certification. All the requirem

certification are necessary for as urmg that

are being conducted correctly n3|st |th SACE
and DEQ manuals and guid eqw e nts are
removed it opens up the sk orre lineations
which can lead to proj ays WSUits d in turn
wastes time and fund gover yees The current

educational, trainin d en iabg p of the

CPWD regulauﬁ criti @lng Ie and

consistent idéntificatio a ers and should

be maintai @ren

Thisﬁ?ent ret%?the current professional 11/21/23 8:36 am
stan sre d to @ essional Wetland Delineator

credential. ini penence course work and

ther r otent|ally invalidating the entire

o]
pro The&a ere enacted after careful review by a
sts not change them.



Robert Wright, Sr.

Assoc Reg.

Specialist, WSSI

CommentlD:220669

Amy M. Connelly,
Wetland Studies and
Solutions, Inc.

CommentlD:220670

Caroline Odell, WPIT Maintaini

CommentlD:220672

The Integrity of Increasing pressure is being exerted to irreparably alter the 11/21/23 8:46 am
the Virginia existing Virginia PWD process and program. The new
PWD Process Universal License Recognition legislation as being applied in
& Program this action is not an answer to ensure fair and appropriate
professional licensure and changes to licenses that come with
a huge amount of responsibility and liability (i.e., wetland
delineation) are not being appreciated nor recognized for the
applied science application that has been successful to date
without regulatory tinkering. A licensed person from another
state (very few of those programs) cannot simply waltz into VA

and take up their craft without experience and boots on the

ground here. The existing program requirements are not N OQ
onerous or even contentious. The current educational, training N

and experiential parts of the PWD regulations are critical to 6% ’Q
assure reliability to the regulated public, and to remain full Q . O

consistent with the DEQ's new State Surface Waters CJ .\\'
requirements that align 100% with the PWD. The Board must b\% \
reject these proposed changes to protect professionals who

operate in 9 VAC 25-210 and the ever-changing federal CIe Q

Water Act. The current proposal does NOT reduce risks in ?\ 6
proportion to the added existing benefits of a demonstra K

successful regulatory licensure system in VA. The proj d

action does nothing but reduce quality control and | as

risks. | urge you all to reject proposed changes. \ e\

Continued The existing education, training, and superv e 11/21/23 8:49 am
support for the requirements were put in plac y ar engb ensure

of the high quality delineations wit tion iteria in

Professional determining wetland jurisdi€tio! aI b nes@uer to the

Wetland PWD certification, ther ces of delineations

Delineator being performed in rdinia by ualifiedhindividuals,

(PWD) resulting in permitti suei I wsglits“agaifistboth the

certification regulatory auth& % indivi el @ ing delinquent

program work. The P ogr eeding

delineatio |ces uallf pro
reduce #h aused by improper
deli {on wor ducj ec tion requirements for
PWD oul\%ﬁtlvelyﬁz thelquality of delineations and
ultimately rmit &\pensatory mitigation,
accurat e engineerin Qns and site development in the
m@ eal %he current educational, training,
erie ents of the PWD regulation are critical

ssur ellab d consistent identification of State
urfa ters and should be maintained in their current form.
Q) | str CQy disagree with the decision to remove the 11/21/23 8:59 am
integrit \% r@urements for PWD. The requirements serve as a crucial
\ undation, ensuring that individuals delineating wetlands
O possess the necessary knowledge and skills. Educational

Q

(.)()‘Q \t\. requirements not only enhance the accuracy of assessment

but also contribute to the integrity of the profession. We must
prioritize a well-educated, well trained, and well qualified

workforce.
KQ’

R\, 6(0 The requirements remove non-qualified individuals who

would otherwise likely not pass the rigorous exam due to lack
of training and experience. Upholding these standards is
essential for minimizing liability and maintaining the integrity
of the profession.

| am in support of maintaining the current qualifications and
requirements necessary to obtain a PWD certification.



Thaddeus Kraska,

PWD, PWS,

VSWD (Townes Site

Engineering)

CommentlD:220673

| Do Not
Support
proposed
changes to
PWD
educational
requirements
for applicants.

)

RS

| DO NOT SUPPORT the proposed changes to the 11/21/23 9:03 am
regulations of Certified Professional Wetland Delineators

(PWD) by the Commonwealth of Virginia’s Department of

Professional and Occupational Regulation (DPOR).

Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such
certification that requires proficiency in botany, soil science,
and hydrology, as well as an understanding of Federal and
Virginia regulations/methodologies.

Botany, soil science, and hydrology are in fact disciplines Q
professionals can individually practice. No other occupation . O
requires such a diverse set of skills to understand the %\
relationship between three distinct fields of study and apply @ ’Q
them on a daily basis. As such, education requirements to Q . O
qualify for the exam should showcase the applicants’ base CJ ”\\,\

knowledge of the key aspects necessary to accurately conduct 6\6
wetland delineations in accordance with the 87 Manual,

regional supplements and subsequent guidance documengo Q
This is why currently there are minimum course hour Ké
requirements for PWD applicants. A base level of ecju n @.
should be required to grasp the concepts and corre ident

features in the field under both normal and atypic @

circumstances. \ (g

provide a base line for scienti courses
are a staple of a wetland d ent. Outside of
a “work setting”, these
settings, allowing st

a full grasp of bot
methods, as w %@

conditions.

In addition to undergraduate a ssoma @ebgrei \ggt

@ in regional
a fir anc test their skills, get

nsjve delineation
xpos@to s%%ch% g field

The exi uca tra| Qperwsmn/references
requir S W ut |n are essential to
ens@l hq deI| tlons proper application of
criteri |n ng wetland boundaries.
Prlort |f|ca ere were occurrences of
deI| r@)erfo |n Virginia by unqualified

|nd| s, I. |ng rmitting issues and lawsuits
nst b(%& tory authorities and the individuals
elinq

uent work. The PWD program provides the

bpubllo@ ding delineation services with qualified

prof%’smnals helping to reduce the risk and harm which can
aused by improper delineation work. Reducing the
rtification requirements for PWDs could negatively impact
the quality of delineations and ultimately, wetland permits,
compensatory mitigation, accurate/true engineering plans,
and site development in the Commonwealth as a whole.
The current educational, training, and experiential
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface Waters
and should be maintained in their current form. In light of the
recent changes in federal regulation resulting from Supreme
Court Decision in the Sackett Case, the U.S Army Corps of
Engineers is limiting its jurisdiction to certain Waters of the
U.S. To keep wetland permitting moving forward at the state
level, the VDEQ has begun implementing its new State
Surface Waters Determination (SSWD) certification program,
which requires that an SSWD have a PWD certification and a
stream identification and assessment certification. The
proposed elimination of key educational requirements
threatens to undermine the quality of state delineations and
this new VDEQ program designed to capture wetland/stream
systems that the federal government can no longer protect.



Emily Drahos, PWS, Strong
PWD, CE, VSWD

(WRA)

CommentlD:220674

support for

PWD

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public from
inadequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures
protection of wetland resources and the Virginia economy.
The integrity of this program is highly dependent on the
qualifications of individuals that are certified as PWDs. There
are no other certification programs that can provide
assurances of competency to perform this work.

| urge DPOR to acknowledge the value of the PWD and

recommend the retention of existing educational requirements . O(\
for course hours, the 32-hour delineation course, mentorship, (o\

and oversight by existing PWDs of applicants and of the 6 Q
Virginia Professional Wetland Delineator Certification. Q - O

O
The existing education, training, and supervision/references @%/23 am
requirements were put in place as they are essential to ensure&
high quality delineations with proper application of criteria ir;\?g
determining wetland jurisdictional boundaries. Prior to the

authorities and the individuals performing deling
PWD program provides the public needlng ati @\wces
with qualified professionals, hel rj%

inea

ork.

me r CPWDs could
negatively impact the q
wetland permits, co

' elifiéations &ndl'ultimately,
tory@gahon@ccurate/true
engineering plans, 9@1 ommonwealth
as a whole. The,curfent ed\K ona i experiential
component CPWI&guIa re [ to assuring
reliable a nS|st @enhﬂg:ﬁ 0 Surface Waters
) C

and sh ed n‘@ orm.
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Tsavage 18VAC145 Revisions to the existing prerequisites as set forth in the 11/21/23 9:21 am
proposed amended changes would dismantle the purpose of having a
CommentlD:220676 changes, PWD program in the first place. If anything, the existing
please don't perquisites are subpar. Further, other states have varying
degrees of professionalism in this field and knowledge in
western or midwestern wetlands does not translate to
competence in the mid-Atlantic. States have significant
differences in the scope of their regulatory authority. A
practitioner must need focus on a geographic area for years to
become a competent delineator.

Extending imaginary expertise to those working in other . OQ
regions of the country simply because it is expedient for larger %\
corporations or entities is sure to degrade the quality of the 6 ’Q
current practice. Prior to the PWD certification, there were Q . O
occurrences of delineations being performed in Virginia by 6() ”\\,\
unqualified individuals, resulting in permitting issues and b\

lawsuits against both the regulatory authorities and the O

individuals performing delinquent work. This will certainly Q
increase in frequency. The PWD program provides the puéﬁc Ké
needing delineation services with qualified profeSS|onaI

helping to reduce the risk and harms which can be ¢ O
improper delineation work. Reducing the cerhﬁca@ XQ

requirements for CPWDs could negatively impac qua
pens
sit \
le. T urrent
ntial on f the

assm@ rel|a nd consistent

delineations and ultimately, wetland permits,
mitigation, accurate/true engine plans
development in the Common eﬁ
educational, training, and ex

identification of State
maintained in their cu
stringent admissjon\proces

S and? ould be
@ req.u@ n even more

Lauren Conner, Retain Current | am writing t ress mf&)ncer rt @noval/alteration 11/21/23 9:37 am
PWS, PWD, VSWD, Regulatory of the curr egula @eqwr ts PWD
InterAgency Framework for Certific

PWD educ requi

Y, th emove the
ents o 2-®r wetland delineation
ur. |%e

CommentlD:220678  Certification cour nd th es vant biological, physical
and quantit i work. This educational
backgro iS the &n of the professional knowledge
and pme sent r a professional wetland
deli or. |cat|on provides a benefit to the

.Q$Uc by g a@ tandard for professionalism in this
d. St g requiféments that would ensure a
\ﬁ;@heable professional would not benefit public agencies
te clients who rely on the expertise of the consultant

@Q & they have hired for their project.
\ ease reconsider these proposed changes.

R. Scott Byrd, c’ﬁ\n theﬁ\'o The existing education, training, and supervision/references 11/21/23 9:59 am
NiSource/Columbia  (cufrent \, requirements were put in place as they are essential to ensure
Gas of Virginia, % regu& high quality delineations with proper application of criteria in
PWD. VSWD , \ kof determining wetland jurisdictional boundaries. Prior to the
Comment|D: 2{ PWD certification, there were occurrences of delineations
ofessional  being performed in Virginia by unqualified individuals,
(b. Wetland resulting in permitting issues and lawsuits against both the
@ Delineator regulatory authorities and the individuals performing delinquent
Certification work. The PWD program provides the public needing

delineation services with qualified professionals, helping to
reduce the risk and harms which can be caused by improper
delineation work. Reducing the certification requirements for
CPWDs could negatively impact the quality of delineations and
ultimately, wetland permits, compensatory mitigation,
accurate/true engineering plans, and site development in the
Commonwealth as a whole. The current educational, training,
and experiential components of the CPWD regulation are
critical to assuring reliable and consistent identification of State
Surface Waters and should be maintained in their current form.



Tyler  Brown
(Townes Site
Engineering)

CommentlID:2

20680

Emily Salkind, LPSS,

PWD,

VSWD (Balzer and

Associates,

Inc.)

CommentlD:220681

Support for
Retaining
Current PWD
Requirements

Retain the
current
regulatory
framework of
the
Professional
Wetland
Delineator
Certification
[18VAC

6
0

The existing education, training, and supervision/references 11/21/23 10:06 am
requirements were put in place as they are essential to ensure

high quality delineations with proper application of criteria in

determining jurisdictional wetland boundaries. Prior to the PWD

certification, there were occurrences of delineations being

performed in Virginia by unqualified individuals, resulting in

permitting issues and lawsuits against both the regulatory

authorities and the individuals performing delinquent work. The

PWD program provides the public needing delineation services

with qualified professionals, helping to reduce the risk and harm

which can be caused by improper delineation work. Reducing Q
the certification requirements for PWDs could negatively impact R O

the quality of delineations and ultimately, wetland permits, %\
compensatory mitigation, accurate/true engineering plans, and 6 ’Q
site development in the Commonwealth as a whole. The current Q - O

educational, training, and experiential components of the PWD 6
regulation are critical to assuring reliable and consistent b\
identification of State Surface Waters and should be malntalne{

in their current form.

The existing education, training, and supervision/referen s
requirements were put in place as they are essential {o
high quality delineations with proper application of cri
determining wetland jurisdictional boundaries. Pri

1{%/23 10:15 am

certification, there were occurrences of delineat bein
performed in Virginia by unquahﬂed individ %re ul@} in
permitting issues and lawsuits a st bo gﬂ%/
authorities and the individua ormi I|nq ork The
PWD program provides th@c n g deIoQ ion services
with qualified professio Nhelpi duc e risk and harms
which can be cause propQ ne work. Reducing the
negatively impact the

certification requir

quality of delin §~and ateI
compensato itigation (&curat ee
site develgphdent in P@C >a
educat§vaini
regu 3 are

to as le and consistent
|de gation ate% ce W%rs and should be maintained
in thelr cur r

@EQ hasyimplemented the VSWD Certification

rmits,

ring plans, and
whole. The current
nd e ponents of the CPWD

W|t sit ing a CPWD to obtain. To remove the
cahor%zmn supervision/references requirements
m th d negatively affect not only the strength of

e&é@) program but also the VSWD program which relies on it.
certifications and the strength of them, based on the
cat|on training, and supervision/references demonstrating

\@' Qdequate expertise, are honored in expedited processing of

RS

stream and wetland permitting state-wide within the DEQ VWP
Program. The removal of these requirements would negatively
affect both the effective processing of permit requests and the
quality of work offered to the development community and
citizens of the Commonwealth.



Ralph Tuck II, PWD

CommentlD:220684

Lexi Balzer

CommentlD:220685

Joe Wilson, Wilson
Ecological
Consulting, LLC
CommentlD:220686

Brooke Runnion

CommentlD:220689

Retain the

Current

Regulatory
Framework of

the PWD

Certification

Current

certification
requirements

are

appropriate

Concern over
suggested

Maintaining
Integrity and

Current

The existing education, training, and supervision/references 11/21/23 11:39 am
requirements for the Professional Wetland Delineator

certification were put in place as they are essential to ensure

high quality delineations with proper application of criteria in

determining wetland jurisdictional boundaries. Prior to the PWD

certification, there were occurrences of delineations being

performed in Virginia by unqualified individuals, resulting in

permitting issues and lawsuits against both the regulatory

authorities and the individuals performing delinquent work. The

PWD program provides the public needing delineation services

with qualified professionals, helping to reduce the risk and Q
harms which can be caused by improper delineation work. . O
Reducing the certification requirements for CPWDs could %\
negatively impact the quality of delineations and ultimately, @ .Q
wetland permits, compensatory mitigation, accurate/true Q . O
engineering plans, and site development in the Commonwealth CJ "\\,\

as a whole. The current educational, training, and experiential 6\6
components of the CPWD regulation are critical to assuring

reliable and consistent identification of State Surface Water: O Q
and should be maintained in their current form. i\ 6

| believe that reducing the certification requirements fqr 6@ /23 11:49 am
CPWDs would negatively impact the quality of wetla

delineations leading to inferior wetland permits,

compensatory mitigation, and site developme

Commonwealth. The current certification re %\

the appropriate level of effort torassure le a
consistent identification of wetland and \éas Ar@ ductlon

in requirements would be aninju t|ce

After reading over the s ggested s to Q VA 11/21/23 12:36 pm
Professional Wetland(Delirieato ification

program, | have so oncer y Qe' stc erns are
the proposed education a %e i reﬁ

changes an vmg th m@ % reference
be a certlfl Id h se proposed
chang n watering- down

the e ise of e d |n ork in Virginia. | do
nots ort a |S|q§v make it easier for
someone t rt WD and | believe the
current.%catlo ene% and professional

s should remain.

dationfequ
I su Q e changes to the CPWD regulations.  11/21/23 2:27 pm
curr uca | and experience requirements for PWD
are necessary to maintain integrity and accuracy of
elineation in Virginia.
ucing education, training, and experiential requirements

Regulato q
Framew&\o ion, training, ienti i
Id negatively affect the quality of delineations, permits,
o}

t|osn\ O

mpensatory mitigation, and site development, and would
likely lead to delays in these processes. A high level of
experience and familiarity with the region is needed now more
than ever, to keep up with the constantly changing regulatory
environment that we currently face.

The current components of the CPWD regulation are critical to
assuring reliable and consistent identification of State Surface

Waters and should be maintained. A reduction in requirements
would ultimately remove the value of this certification.



Taryn Payne, PWS  Maintain

Integrity of the

CommentlD:220690 PWD program

Anna Gardner, WPIT

CommentlID:

Mike

220691

CommentlD:220693

This will take
away the
integrity of the
certification

Not in Favor of
the Proposed
Changes of
the PWD
Certification

)

As a Professional Wetland Scientist, | am in support of 11/21/23 2:45 pm
retaining the current regulatory framework for the PWD

Certification. The existing education, training, and

supervision/references requirements were put in place as they

are critical to high quality delineations with proper application

of criteria in determining jurisdictional wetland boundaries.

The PWD program was initially put in place to protect the
public from incorrect delineations that led to lawsuits, issues
with wetland permits, etc. Reducing the certification

requirements for CPWDs could negatively impact the quality of Q
delineations and ultimately, wetland permits, compensatory . O
mitigation, accurate/true engineering plans, and site %\
development in the Commonwealth as a whole. The current 6 ’Q
educational, training, and experiential components of the 0 . O
CPWD regulation are critical to assuring reliable and CJ ”\\'\

consistent identification of State Surface Waters and should be b\%
maintained in their current form.

Removing these parameters will allow anyone to be able to g\o 1/28& 47 pm
acquire this certification easily and without much wetland

knowledge. This will cause harm to wetlands in Virginia

because people are not required to become experts \g'é
topic first. It will cause the certification to be meag&s and
unusable because those who will have the certifi wi

not be qualified. Many have worked hard in t Iéast n
become experts in the field to gavms ce tlon
requirements should not cha

| am in support of the curr am r |rements 11/21/23 4:17 pm
and believe the propos ngea@ hav n overall
negative effect on th try i |n|a

Education for a gra und -hour
training for learning appro r{& icati ‘87 Manual
and Reglon pleme and ce for honing
best profe I ju nt ar, pi of what constitutes
a succe etla line

Wetl eline

expegle ce Qot necessarily transfer

betw! reg |gh d byt evelopment of the
Regional S ' Manual for specific
situation ique as. The exam covers concepts
reflecti at, Xper e in wetland delineating

WD icati rogram should not be subject to

betw! re 60 sh t be interpreted as 1:1. Therefore,
iver cense Rgcognition.
he ssional community in Virginia is strong and builds its

ugh years of experience practicing in the field as well as

Q g?g on the coIIectl\_/e knowled_gg thqt has b_een gained
Vi

igating changes in the regulations and interpretations over

OQ 5\0 jurisdiction of our aquatic resources. Removing the

requirement to be endorsed by a current PWD holder and
changes to the Standards of Practice and Code of Conduct
could further threaten the integrity of the program.

The existing education, experience, and
supervision/references requirements put in place as is ensure
high quality delineations with proper application of criteria in
determining wetland jurisdictional boundaries and should be
maintained in the current form. Thank you.



Mike Blake, PWD,
Rappahannock
Environmental Group changes to these proposed changes gut the intent and purpose behind

CommentID:

220701

Robin Bedenbaugh,
MS, PWD, VSWD

CommentlD:220704

Reject the I'm writing to urge you to reject the proposed changes to the 11/22/23 7:31 am

proposed

the PWD

PWD certification. As many others have and will convey,

the PWD certification. By removing and/or modifying the

certification training, education, and experience requirements, this opens

Strongly

the door for unqualified individuals to obtain a certification that

citizens, localities, and businesses across the

Commonwealth have come to rely on for professional, and

highly technical, guidance related to wetland and surface

water protection. If these changes were to be made, valuable

environmental resources would be at risk of being inaccurately

mapped and impacted due to the lack of professional Q
understanding by those that are "certified" to perform the work. é\o

There are very few states that offer this type of certification. As 06 . OQ
such, Virginia has been and continues to be a leader within the O .\\'
United States with respect to environmental protection. Many \% \
other states look to Virginia as a model for effective, common- b
sense regulations that protect environmental resources. The Q
PWD certification is one of those tools that the State of V|rg| Q é
has used to protect these resources. This certification p ts

unaware citizens, government entities, and business &;

rely on professionals to provide highly technical servi \Q

protect their land and their interests. The PWD r@c t|

communicates to these individuals and compa es

understanding and professionalism that give K&

mind that they are in good hands will otec i‘&

| have personally withessed ified, |IIed

"environmental professio oVvi idan nd services

that have resulted in im to str. s'and lands that

could have been av0| a professional

with a PWD certific i

: esuwln
unnecessary impacts to w $ ds ea@ ousands of
dollars spentto, fix the mistake, uq% ours of time
spent by D%taﬁ t@ ress %égﬁ and mitigate for it.
By low he st dsr in the PWD

certifj nlc rante of these types of

situa WI r. |7%m ill cause additional strain
on the alre ited r of DEQ and the Corps of
Engin tive tat the current education, training,
and ienc ir for PWD certification REMAIN.
ing comments on behalf of myself as 11/22/23 4:27 pm

ovid
disagree with @tme @ginia but also as a Board member of the

the majority o V|rg|n
the propose@; ~bee

ociation of Wetland Professionals where | have
ing as the Chair of the Wetland Delineator
ification Committee for the past 21 years

change Q ificati i .
the S\ \&ongly disagree with the majority of the proposed

certification

anges. | recognize that the recently passed Universal

r atl(g\é'\, License Recognition legislation mandates that the number of

years of experience that an applicant must show to
demonstrate their experience be 3 years, while the current
PWD certification requires 4 years of experience. | strongly
disagree that 3 years of experience is sufficient to
demonstrate a PWD’s competency, but since we are required
to be consistent with the ULR legislation’s number of years of
experience, | see no recourse other than to change the
number of years’ experience required for the PWD
certification to lower it from 4 years to 3 years. However,

that is where the changes should end.

The practice of wetland delineation is a unique discipline that
requires expertise in three different fields of science
(hydrology, soil science, and botany). Additionally, it requires
extensive knowledge in wetland regulation and wetland law.



Kevin Du Bois,

PWS, PWD,
SCMNRP

@@ Q

G

These skills cannot be gained in three years without
additional background education and training. Now that the
number of years of experience required must be reduced to 3
years, it becomes critical that the requirements for a degree
in a natural or environmental science remain in place and the
requirement for having taken a basic wetland delineation
training course be left in the regulations. This should not be
viewed as being more restrictive on out of state applicants
because college degrees in environmental sciences and
wetland delineation training classes are widely available
throughout the country.

The existing education, training, and supervision/references Q
requirements were put in place to ensure high quality . O
delineations with proper application of criteria in determining %\
wetland jurisdictional boundaries. Prior to the PWD 6 ’Q
certification, there were occurrences of delineations being Q . O

performed in Virginia by unqualified individuals, resulting in C) .\\'
permitting issues and lawsuits against both the regulatory ‘\6 %\
authorities and the individuals performing substandard work. b O
The PWD program provides the public needing delineation K Q
services with a pool of qualified professionals, helping to é
reduce the risk and harms which can be caused by impro &
delineation work. Reducing the certification requiremen ?3

CPWDs could negatively impact the quality of deling O

and ultimately, wetland permits, compensatory miti n, ‘Q
accurate/true engineering plans, and site develo in

Commonwealth as a whole. The current educdtiondl, tra’@,

and experiential components of the CPWD r tio @
ifica f
ofc ing the

critical to assuring reliable and copsistent j
State Surface Waters and, wi exc
number of years of expen quir 3 yedrs o be
consistent with the ULR a ion Id b intained to
the maximum extent % urrent form.
Lastly, with recent etlan YQJ ati y the
federal govern he &ep in and
assert its jurisdicti n of S s of tate. Because
the DEQ dge not e st u perform
jurisdicti term ons i permitting of
project rgini s goi negatively impacted.
@, i O pr ed w unnecessary delays,
the DEQ insti a n@. Surface Waters Delineator
certification reguir t individual obtain the PWD
certific and and passed a stream
|der#$e on c% Is who have obtained both are
gra the E fication and delineations led or
rmed 0s D’s are assured 30-day review under

m. Delineation work performed by non-

Stat EPs
bcertlﬁ@ dividuals will receive no assurances of timely

per! |t |ng review. The VSWD certification was based on the

sess. If the PWD certification requirements are watered

@ent knowledge, skills, and abilities that PWDs must
(o]

O

\Cg The&@;t

ework
r PWD

207@. Certification

?\

Safeguards

the Public and
the Resource

wn significantly as proposed in the NOIRA, then it could

OQ 5\9 jeopardize the VSWD certification, and permitting timelines in

Virginia could be seriously |mpacted

The existing education, training, and 11/22/23 4:50 pm
supervision/reference requirements were put in place to

curb formerly common unscientifically-supportable
delineations, subsequent erroneous engineering and

design and false sworn public testimony. The

requirements were put in place to ensure high quality and
accurate delineations with proper application of scientific
criteria for determining wetland boundaries. The existing PWD
program provides the public with a way to identify rigorously
trained and qualified professionals to make important decisions
that impact public property, private land valuation, wetland
restoration and protection, shoreline protection, wildlife habitat,
climate resilience and carbon sequestration gains or losses. |
support and believe it is crucial to maintain the existing
educational, training and experiential components of the
CPWD regulation for assuring reliable and consistent



Stacy Armentrout,

WSSI

CommentID:

220718

Support for
VCPWD
Program
Regulations
as Currently
Prescribed

identification of State Surface Waters and request that they be
maintained in their current form.

As proposed, there is significant risk to the general public in
reducing regulations surrounding the Virginia Professional
Wetland Delineator certification. While Virginia is one of a
handful of states to offer voluntary certification under such a
program, the purpose and intent is to provide safeguards to
the public who use the services of environmental
professionals. The program, again while voluntary, is intended
to certify the competency of individuals in the profession by
requiring relevant education, 4+ years of active experience,
and thorough understanding of state regulation and federal
guidance vetted by third-party examination. The current
program also requires sign-off by other PWDs for the
application. While the risk to the public in terms of health and
safety is likely minimal, there is significant risk incurred by
persons with financial interests in property or project planning

(think VDOT, NAVFAC, etc.) that is in the hands of delineators \

as part of routine due diligence. If an untrained dellneator i
doing delineations in unfamiliar territory, wetlands/upland

11/29/23 9:04 am

O
e

boundaries can be incorrectly flagged resulting in lncre@ or O@'

reduced property values and/or project costs. This a \Q
development and progress in the Commonwealt son y
have experience going behind delineators brough byo%I
ia
r% |s has
ersa roject

ditio monagn project
een\averted by

lead to significant costs incu
proponents who had to sp
planning or acquisitions

vetting the cerhﬂca’uo@ s
I am understa g atE g)re re
regulatlon based asc @s | am
working th is ss fi icensing
regulat' Q@t}m mend leaving
this r Iat| sta intact;Yhowever, from personal
expenence m e ange A supervisor whom is
also a P‘@ sho ver|fy work experience AND
a re which meets the PWD
ts verS|on a supervisor cannot verify
r|enc c ! e e a recommendation form. My

er| , due to any years working for small firms, resulted
d ability to apply for PWD certification as | did not

ith enough PWDs who knew my experience.

\'@' thne (somewhat) voluntary in nature, new DEQ requirements

xS

resultmg from federal Supreme Court decisions affecting
federal actions on wetland delineations are now in effect. The
DEQ's VSWD certification REQUIRES a individual to have a
PWD certification. Due to ongoing flux at the federal level it is
more important now than ever for wetland delineators to be
vetted to understand the requirements of state and federal law,
and provide DEQ to best information possible to ensure
success at the state level when it comes to streamlining
workflow and process for the agency.

GQ

o)

*

St

£



Jennifer Feese Maintaining
the Current

CommentlD:220719 PWD
Requirements

KTH, PWD, PWS Reject the
proposed

CommentlD:220723 changes to
the PWD
certification

T. Shelton PWS, Not In

PWD, VSWD Support of
Changes to

CommentlD:220724 PWD

ma , regi S
’ men&rg

6 D ecommend the retention of existing educational
req

The existing education, training, and supervision/references 11/29/23 9:18 am
requirements were put in place as they are essential to ensure

high-quality delineations with proper application of criteria in

determining wetland jurisdictional boundaries. The PWD

program provides the public needing delineation services with

qualified professionals, helping to reduce the risk and harms

which can be caused by improper delineation work. Reducing

the certification requirements for CPWDs could negatively

impact the quality of delineations and ultimately, wetland

permits, compensatory mitigation, accurate/true engineering

plans, and site development in the Commonwealth as a whole. Q
The current educational, training, and experiential components . O
of the CPWD regulation are critical to assuring reliable and %\

consistent identification of State Surface Waters and should be

maintained in their current form. Q% . O‘Q

| DO NOT SUPPORT the proposed changes to the regulations 12J 56’@

of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR). A base level of educatio GQ

should be required to grasp the concepts and correctly id r‘?y &

features in the field under both normal and atypical

circumstances. The 32-hour delineation courses are

a wetland delineator’s development. The existin

training, and supervision/references requirem% rep
d

place as they are essential to ensure high qu eli @0
Jurléuonal
iShighly

with proper application of criteriatin,deter
wetland boundaries. The inte f this ram @1
dependent on the qualifica@f indi als th@ are certified
as PWDs.

| do not support the ed c@
i

Certified Professio etlarﬂ? (P . The
recently appr ang e rsalticense
Recognition ) mandates th l@ of years of
experienc ®pplic OS%IS three years.
Since { ars i as been shortened,
iti |s in.the ed m and field experience of
the req lot go nto performing an
accurate d ents are trusting our work. The
current Bﬁ(D re nts tocClients that we have the

kno e an efj 0 accurately apply the USACE 87
ents and subsequent guidance

R to acknowledge the value of the

regulations of 12/5/23 10:30 am

ents, the 32- hour delineation course, mentorship,

ification.

?d ersight by existing PWDs of applicants and of the PWD



Jennifer Van Houten,
Davey Mitigation

CommentlD:220727

Not in
support

| do not support the proposed changes to the regulations of 12/6/23 10:08 am
Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia's Department of Professional and

Occupational Regulation (DPOR). The Universal License

Recognition legislation mandates that the number o years of

experience that a PWD applicant must show to demonstrate

their experience be 3 years, | strongly disagree that 3 years of

experience is sufficient to demonstrate a PWD's competency.

The "years of experience" change should end. The skills

needed to effectively delineate wetlands cannot be gained in

three years without additional background education and (\
training. Now that the number of years of experience required . O
must be reduced to 3 years, it becomes critical that the (O\
requirements for a degree in a natural or environmental @ Q
science remain in place and the requirement for having taken \) . O

a basic wetland delineation training course be left in the . 60 *’\\'\
regulations. This should not be viewed as being more b @
restrictive of out of state applicants because college degrees in O
environmental sciences and wetland delineation training \ Q
classes are widely available throughout the country. The P \6
certification is necessary for the Commonwealth of Virgj
because it protects the public from inadequate delin z
avoids costly errors in development, reduces permi
backlog for regulators, and ensures protection o
resources and the Virginia economy. The int%'u
program is highly dependent on qualifi
that are certified PWDs. The no

omrgt cy to
ckngwjedge the value

entio existing
e ho@, the_32-hour

) and Si %ﬁxisting
P ional Wetland
@ onsideration of



David Mergen

CommentlD:220728

Certified
Professional
Wetland
Delineators
(PWD)

I DO NOT SUPPORT the proposed changes to the regulations  12/6/23 12:52 pm
of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency. |

see no recourse, since we are required to be consistent with Q
the ULR legislation’s number of years of experience, but that is . O
where the “years of experience” change should end. %\

Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such certification | S
that requires proficiency in botany, soil science, and hydrology, b\
as well as an extensive understanding of Federal and Virginia O
regulations/methodologies and law. Botany, soil science, a & Q
hydrology are in fact disciplines professionals can individuaﬁ& 6
practice. No other occupation requires such a diverse
skills to understand the relationship between three di St

cannot be gained in three years without addition
education and training. N
Now that the number of years of quir Ng%t be
reduced to 3 years, it becomﬁE ere ments
for a degree in a natural or nm cience rémain in
ena ic wetland

place and the requirem r

delineation training (@e le e regulations. This
should not be view ein @i‘ée of out of state
applicants beca s%&legegérees vir tal sciences
and wetland%ea ion t@ ng c S ely available

throughout t coungcb, q %

As suc i quireﬁ@ts t@ ify for the exam should
sho the icantg-base k edge of the key aspects
necessary ct wetland delineations in
accordance al, regional supplements and
subseq gui ed nts. These base requirements
areﬁ%o ingi VV%L rotection Program Regulations -
,xg icall -10 and 9VAC25-210-45. This is why
rentl imum course hour requirements for
WD icants. A base level of education should be required

to gﬁﬁp the concepts and correcitly identify features in the field
l@er both normal and atypical circumstances.

In addition to undergraduate and associate degrees that
provide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get
a full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the
PWD certification, there were occurrences of delineations
being performed in Virginia by unqualified individuals, resulting
in permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the
risk and harm which can be caused by improper delineation



work. Reducing the certification requirements for PWDs could
negatively impact the quality of delineations and ultimately,
wetland permits, compensatory mitigation, accurate/true
engineering plans, and site development in the Commonwealth
as a whole. The current educational, training, and experiential
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface Waters
and, with the exception of changing the number of years of
experience required to 3 years to be consistent with the ULR
legislation, should be maintained to the maximum extent

possible in their current form.

Lastly, with recent changes to wetland regulation by the federal R OQ
government, the Virginia DEQ must now step in and assert its %\
jurisdiction of Surface Waters of the State. Because the DEQ @ Q
does not have the staff or budget to perform jurisdictional \) - O

determinations in the field, the permitting of projects in Virginia . 60 *’\\,\
was going to be very negatively impacted. To allow permitting b\

to proceed without unnecessary delays, the DEQ instituted a

new State Surface Waters Delineator certification that requig\@‘ GQ

that an individual obtain the PWD certification and have tak &
and passed a stream identification class. 6 @.
Individuals who have obtained both are granted the ne EQ O
certification and delineations led or performed by t \Q
VSWD’s are assured 30-day review under the S E@
system. Delineation work performed by non-cettified, N\

individuals will receive no assurapaces of timély per
review. The VSWD certificati s ba n th rent
knowledge, skills, and abiliti tP\@mus possess. If the
PWD certification requir: red down significantly
as proposed in the N’-ﬁ/\

certification, and p itting ti

t
seriously impa:ﬁi$“ {h
In conclusion PWD CQ%"
o ia be
avoi

in

ar
henﬂ"-s%gad j?ardize the VSWD
elines i

nii could be

ry for the
s the public from
rs in development,

Commonwe Vir
inadequ ineations;

reduce i
prot@ of d re@rces e Virginia economy.
The integrit is pr@sam i§_highly dependent on the
idual
ion

qualifiga ions”of inn@d l&‘are certified as PWDs. There
are n rmat rams that can provide
ass&bek p to perform this work.

T‘Qge to acknéwledge the value of the PWD and
eco d the retention of existing educational
reqtﬁements for course hours, the 32-hour delineation
rse, mentorship, and oversight by existing PWDs of
pplicants and of the Virginia Professional Wetland

O‘Q \O Delineator Certification.



Molly Bertsch, PWD, CPWD

VSWD

CommentlD:220729

Proposed
Changes

| DO NOT SUPPORT the proposed changes to the 12/6/23 1:10 pm
regulations of Certified Professional Wetland Delineators

(PWD) by the Commonwealth of Virginia’s Department of

Professional and Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License

Recognition legislation mandates that the number of years of

experience that a PWD applicant must show to demonstrate

their experience be 3 years, | strongly disagree that 3 years of

experience is sufficient to demonstrate a PWD’s competency.

| see no recourse, since we are required to be consistent with

the ULR legislation’s number of years of experience, but that Q
is where the “years of experience” change should end. . O
Virginia has one of the oldest, active wetland delineator %\

certifications in the United States and the only such @ ’Q
certification that requires proficiency in botany, soil science, Q . O
and hydrology, as well as an extensive understanding of 60 ”\\,\
Federal and Virginia regulations/methodologies and law. b\

Botany, soil science, and hydrology are in fact disciplines O
professionals can individually practice. No other occupatio O Q
requires such a diverse set of skills to understand the fg\ Ké
relationship between three distinct fields of study and a
them on a daily basis. These skills cannot be gaine
years without additional background education an
Now that the number of years of experience req muy
reduced to 3 years, it becomes critical that th uirer-ﬁﬁ>
for a degree in a natural or enwr ental ce i in
place and the requirement fo g ta basi land
delineation training cours int ulations” This
r|ct| out of state

should not be viewed as mor
applicants because ¢ in en@nmental
sciences and wetI inea o a|ru es are widely

available throug

As such, edLQstlon r eme qu I&r the exam
should sho e th lic a wledge of the key
aspect SS accunQ co wetland delineations
ina nce the %Manu%glonal supplements and
subsedUen nce @eumﬂka

e'‘requiréments d to Virginia Water Protection
ically 9VAC25- 210-10 and

hy currently there are minimum

Pro uI $-5
-210@
(r@e uir. ts for PWD applicants. A base level of
o

catl uld bewequired to grasp the concepts and
orre entify features in the field under both normal and
aty mrcumstances
ddition to undergraduate and associate degrees that
ovide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get
a full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD
certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the risk
and harm which can be caused by improper delineation work.
Reducing the certification requirements for PWDs could
negatively impact the quality of delineations and ultimately,
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Avi Sareen, PWD -
TNT
Environmental, Inc.

CommentID: 220;3@
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®' QDO NOT SUPPORT the proposed changes to the regulations

wetland permits, compensatory mitigation, accurate/true
engineering plans, and site development in the Commonwealth
as a whole. The current educational, training, and experiential
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface Waters
and, with the exception of changing the number of years of
experience required to 3 years to be consistent with the ULR
legislation, should be maintained to the maximum extent
possible in their current form.

Lastly, with recent changes to wetland regulation by the
federal government, the Virginia DEQ must now step in and
assert its jurisdiction of Surface Waters of the State. Because
the DEQ does not have the staff or budget to perform
jurisdictional determinations in the field, the permitting of
projects in Virginia was going to be very negatively impacted.
To allow permitting to proceed without unnecessary delays,

the DEQ instituted a new State Surface Waters Delineator
certification that requires that an individual obtain the PWD
certification and have taken and passed a stream identificati 0 Q
class. Individuals who have obtained both are granted the ngx Ké
DEQ certification and delineations led or performed by { @.
VSWD’s are assured 30-day review under the States| Pp._O

system. Delineation work performed by non-certifj \Q
individuals will receive no assurances of timely, pBg, tirlg(g

review. The VSWD certification was based o curr

knowledge, skills, and abilities that, PWDs o] ‘@\If the
ignificantly
ardize'the VSWD

'ni irginfa)could be

ertifi a@w is.n€<§s for the
inia %use{é@b ec a%public from

<
é\O
\\?’ ~o°
&
6\ o°

PWD certification requiremen

as proposed in the NOIRA co
certification, and permittj eli
seriously impacted. Q
In conclusion, the P

Commonwealth of

ations scC err development,
ing b g for ato ensures
tlan our d irginia economy. The
m is y d ent on the
ividu that a rtified as PWDs. There
are no the |cat| ro that can provide assurances
com orm rk.
I ur e the value of the PWD and

t no
éeter@. f existing educational
ho

ireme r c@] urs, the 32-hour delineation
c?s rse, gg orship,\and oversight by existing PWDs of
ppI|c and of the Virginia Professional Wetland
Deh@\ator Certification.

12/7/23 9:37 pm
of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

As a certified Professional Wetland Delineator, | am in
unwaivering support of retaining the current regulatory
framework for the PWD Certification. The applicable degree,
semester hours, thorough 32 or 40-hour delineation training,
proof of delineations within both the Eastern Mountains and
Piedmont and Coastal Plain of Virginia, and references are
extremely important items a wetland delineator must be able to
provide in order to qualify to sit for the PWD exam. The PWD
program was initially put in place to protect the public from
incorrect delineations that led to lawsuits, issues with wetland
permits, etc. Rolling back the requirements of this certification
will lead to the same issues we faced prior to the implementation
of the PWD certification. The current educational, training, and
experiential components of the CPWD regulation are critical to
assuring reliable and consistent identification of State Surface
Waters and should be maintained in their current form.



The variety of landscapes we encounter require a large base of
professional knowledge, experience and exposure which
cannot be obtained in 3 years. Because of this, | strongly
disagree that 3 years of experience is sufficient to demonstrate
a PWD’s competency.

The education requirements to qualify for the exam should
showcase the applicants’ base knowledge of the key aspects
necessary to accurately conduct wetland delineations in
accordance with the 1987 Manual, regional supplements and

subsequent guidance documents. These base requirements Q
are tied to Virginia Water Protection Program Regulations - . O
specifically 9VAC25-210-10 and 9VAC25-210-45. This is why %\
currently there are minimum course hour requirements for PWD 6 ’Q
applicants. A base level of education should be required to Q . O

grasp the concepts and correctly identify features in the field 6() ”\\,\
under both normal and atypical circumstances. b\ O
Lastly, with recent changes to wetland regulation by the fedgs@& Q
government, the Virginia DEQ must now step in and assert Ké
jurisdiction of Surface Waters of the State. Because the

does not have the staff or budget to perform jurisdictio
determinations in the field, the permitting of projec @Vlr 'n\Q
was going to be very negatively impacted. To allew-per,
to proceed without unnecessary delays, the insti

new State Surface Waters Delin
that an individual obtain the P

Individuals who have o bot granq he new DEQ
certification and delin (@perfor y those VSWD’s
wu eS

are assured 30-day.r EP system.
Delineation wor p&?rme on- %Muals will
receive no as nces o Iy p tin w The VSWD
certification Wés ba e dge, skills, and
abilities D certification
requir ered ntIy as proposed in the
NOI@ Id Je |ze WD certification, and
perm gt esi g| could be seriously impacted.

In c ication is necessary for the
w% fV because it protects the public from
equa ine , avoids costly errors in development,
N uceﬁl%mttmg cklog for regulators, and ensures
bprote@ of wetland resources and the Virginia economy. The
@ inteﬁly of this program is highly dependent on the
‘Q c@lifications of individuals that are certified as PWDs. There
@' ‘Qre no other certification programs that can provide assurances

O‘Q \O of competency to perform this work.

C) 6\' | urge DPOR to acknowledge the value of the PWD and
\% Q recommend the retention of existing educational requirements
° (b @ for course hours, the 32-hour delineation course, mentorship,
é (b’g and oversight by existing PWDs of applicants and of the
\, Virginia Professional Wetland Delineator Certification
Alls$b| Not In | do not support the proposed changes to the regulations of 12/8/23 7:18 am
WSSI Support of Certified Professional Wetland Delineators (PWD) by the
Proposed Commonwealth of Virginia’s Department of Professional and
Changes Occupational Regulation (DPOR).
CommentID:220741 | strongly disagree that 3 years of experience is sufficient to

demonstrate a PWD’s competency. This certification requires
proficiency in botany, soil science, and hydrology, as well as an
extensive understanding of Federal and Virginia
regulations/methodologies and law. These skills cannot be
gained in three years without additional background education
and training. Now that the number of years of experience
required must be reduced to 3 years, it becomes critical that the
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requirement for having taken a basic wetland delineation training
course be left in the regulations. This should not be viewed as
being more restrictive of out of state applicants because region
specific wetland delineation training classes are widely available
throughout the country. 32 to 40 hour delineation courses are a
staple of a wetland delineator’s development. Outside of a “work
setting,” these courses are typically run in regional settings,
allowing students a first chance to test their skills, get a full grasp
of both Routine and Comprehensive delineation methods, as
well as exposure to some challenging field conditions and

professional mentorship. The existing education, training, and

supervision/references requirements were put in place as they . OQ
are essential to ensure high quality delineations with proper N
application of criteria in determining jurisdictional wetland %%
boundaries. The PWD program provides the public needing o . OQ

delineation services with a pool of qualified professionals,
helping to reduce the risk and harm which can be caused by 6\6 6
improper delineation work. Reducing the certification O
requirements for PWDs could negatively impact the quality b& Q
delineations and ultimately, wetland permits, compensatoq{ 6
mitigation, accurate/true engineering plans, and site (bﬁ
development in the Commonwealth as a whole. The‘s@dent O

educational, training, and experiential components eP

regulation are critical to assuring reliable and co\ ent \

identification of State Surface Waters and, withnthe ex %n of

changing the number of years of experienc uired years
to be consistent with the UL tion, §hould intained
to the maximum extent pos in theigcdrrent. form.

Lastly, with recent chan wetl eguléﬂ by the federal
government, the Virgi Q ow stepin and assert its
jurisdiction of Surfac@ters of\the St ecause the DEQ

does not have the%ﬂ or et to rm ictional
determination the fiel ep ing

ects in Virginia

was going t er ivel ac allow permitting
to procee out ces ela e DEQ instituted a
new S urfa ter neatorgértification that requires
tha divid @J tainrthe PW ification and have taken
and passe eam tifigation class. Individuals who have
obtained_both are ?n eddhe hew DEQ certification and

deline s led erf by those VSWD’s are assured 30-
da

hesStates PEEP system. Delineation work
no ified individuals will receive no

of tim ermitting review. The VSWD certification
was t@z1 on the current knowledge, skills, and abilities that
PWDOs Mmust possess. If the PWD certification

uirements are watered down significantly as proposed in the

IRA, then it could jeopardize the VSWD certification, and
permitting timelines in Virginia could be seriously impacted.
In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public from
inadequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures protection
of wetland resources and the Virginia economy. The integrity of
this program is highly dependent on the qualifications of
individuals that are certified as PWDs. There are no other
certification programs that can provide assurances of
competency to perform this work.
| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements
for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the Virginia
Professional Wetland Delineator Certification.



Matt Neely, Timmons PWD
Certification

Group

CommentlD:220742

| DO NOT SUPPORT the proposed changes to the regulations 12/8/23 7:18 am
of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License

Recognition legislation mandates that the number of years of

experience that a PWD applicant must show to demonstrate

their experience be 3 years, | strongly disagree that 3 years of

experience is sufficient to demonstrate a PWD’s competency. |

see no recourse, since we are required to be consistent with the

ULR legislation’s number of years of experience, but that is Q
where the “years of experience” change should end. . O
Virginia has one of the oldest, active wetland delineator %\
certifications in the United States and the only such certification 6 ’Q
that requires proficiency in botany, soil science, and hydrology, Q . O
as well as an extensive understanding of Federal and Virginia CJ ”\\,\

regulations/methodologies and law. Botany, soil science, and 6\6
hydrology are in fact disciplines professionals can individually O
practice. No other occupation requires such a diverse set of & Q
skills to understand the relationship between three distinct figg Ké

of study and apply them on a daily basis. These sk|IIs ot @.

be gained in three years without additional backgrou

education and training.

Now that the number of years of experience req

reduced to 3 years, it becomes critical that the uwe&i@ for
a degree in a natural or environ i place
and the requirement for havi ;

delineation training course b n This should
not be viewed as being restri tate
applicants because ¢ in enyirgnmental sciences

and wetland delineati ini sse widely available
throughout the ¢ %7 &% ’\S\,@ %‘
qu

’Z)

As such, ed tlon r emen r the exam should
showcas ppli of the key aspects
necess acc y co delineations in

acc dance wj

subse ent

These base equw ents d to Virginia Water Protection
-s ic

‘87 nual nal supplements and

Prog uI ally 9VAC25- 210-10 and
-210 Th| hy currently there are minimum
e ho uir. ts for PWD applicants. A base level of
catl ould bevequired to grasp the concepts and correctly

entlf@ tures in the field under both normal and atypical
circ tances

‘@ addition to undergraduate and associate degrees that provide a

base line for scientists, 32-hour delineation courses are a staple
of a wetland delineator’s development. Outside of a “work
setting,” these courses are typically run in regional settings,
allowing students a first chance to test their skills, get a full grasp
of both Routine and Comprehensive delineation methods, as well
as exposure to some challenging field conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD
certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the risk
and harm which can be caused by improper delineation work.
Reducing the certification requirements for PWDs could
negatively impact the quality of delineations and ultimately,
wetland permits, compensatory mitigation, accurate/true



Karen Dodson, WSSI Not in

engineering plans, and site development in the Commonwealth
as a whole. The current educational, training, and experiential
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface Waters
and, with the exception of changing the number of years of
experience required to 3 years to be consistent with the ULR
legislation, should be maintained to the maximum extent possible
in their current form.

Lastly, with recent changes to wetland regulation by the federal
government, the Virginia DEQ must now step in and assert its

jurisdiction of Surface Waters of the State. Because the DEQ Q
does not have the staff or budget to perform jurisdictional . O
determinations in the field, the permitting of projects in Virginia %\

was going to be very negatively impacted. To allow permitting to @ ’Q
proceed without unnecessary delays, the DEQ instituted a new Q - O

State Surface Waters Delineator certification that requires that X%
an individual obtain the PWD certification and have taken and b\
passed a stream identification class. Individuals who have O
obtained both are granted the new DEQ certification and & Q
delineations led or performed by those VSWD'’s are assure Ké

day review under the States PEEP system. Dellneat|o @.
performed by non-certified individuals will receive no

assurances of timely permitting review. The VS |f cati
was based on the current knowledge, skills, a ies uv%\

PWDs must possess. If the PWD certlflcatlon
requirements are watered down significantl o@dm the
NOIRA, then it could jeopardi@?\/S rt|f| A, and
permitting timelines in Virgin Id iously ciﬁ?pacted.

cessaty for the
eca pro sthe public from

inadequate delineatio oi tly. development,

reduces permittigaktklog gul‘éb res protection
es and irg co . The integrity of

i end @r |cat|ons of

re are no other
that d’a ssurances of competency

| urge DPO ckno@ed e(g‘ alue of the PWD and
xisting educational requirements

recommend the reté)uon
for c@ @e 32- delineation course, mentorship,
and sigh bbe

WDs of applicants and of the
n|a Pr

tland Delineator Certification.
. I D&!OT SUPPORT the proposed changes to the regulations 12/8/23 7:56 am
suppo ertified Professional Wetland Delineators (PWD) by the
ommonwealth of Virginia’s Department of Professional and
es \O Occupational Regulation (DPOR).

\.

CommentID: 22074% While | recognize that the recently passed Universal License
(b‘ ‘Q Recognition legislation mandates that the number of years of

,&\ KQ experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of

@’b 6

experience is sufficient to demonstrate a PWD’s competency. |
see no recourse, since we are required to be consistent with the
ULR legislation’s number of years of experience, but that is
where the “years of experience” change should end. Virginia has
one of the oldest, active wetland delineator certifications in the
United States and the only such certification that requires
proficiency in botany, soil science, and hydrology, as well as an
extensive understanding of Federal and Virginia
regulations/methodologies and law. Botany, soil science, and
hydrology are in fact disciplines professionals can individually
practice. No other occupation requires such a diverse set of
skills to understand the relationship between three distinct fields
of study and apply them on a daily basis. These skills cannot
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be gained in three years without additional background
education and training.

Now that the number of years of experience required must be
reduced to 3 years, it becomes critical that the requirements for
a degree in a natural or environmental science remain in place
and the requirement for having taken a basic wetland delineation
training course be left in the regulations. This should not be
viewed as being more restrictive of out of state applicants
because college degrees in environmental sciences and wetland
delineation training classes are widely available throughout the
country. As such, education requirements to qualify for the
exam should showcase the applicants’ base knowledge of the
key aspects necessary to accurately conduct wetland
delineations in accordance with the ‘87 Manual, regional
supplements and subsequent guidance documents.

These base requirements are tied to Virginia Water Protection
Program Regulations - specifically 9VAC25- 210-10 and 9VAC25-
210-45. This is why currently there are minimum course hour
requirements for PWD applicants. A base level of educatio &
should be required to grasp the concepts and correctly idenrhtp
features in the field under both normal and atypical
circumstances. In addition to undergraduate and ass Qﬁe

degrees that provide a base line for scientists, 32- eI| ‘.@n

courses are a staple of a wetland delineator’s de

Outside of a “work setting,” these courses are |cal
regional settings, allowing stude a first c
ive

skills, get a full grasp of both an Ggmpr
delineation methods, as wel pos soqe aIIenglng

field conditions.

The existing educatlo ng, upe isi n/references
requirements were place ssential to ensure
high quality deline S Wi oper cat|o criteria in
determining jurisdict nal and \ rior to the PWD
certification, there'wer tions being
performed gini nq ividuals, resulting in
permittigg-issues aws%g g th the regulatory
auth and t@lndlv ing delinquent work. The
PWD pfogr Vld )ﬁn eeding delineation services
with a poaol uali pro sionals, helping to reduce the risk
and haf hich d by improper delineation work.

| |c uwements for PWDs could

Red%@g
atively j allty of delineations and ultimately,
|ts comgpensatory mitigation, accurate/true
g plans, and site development in the Commonwealth
le. The current educational, training, and experiential
ponents of the PWD regulation are critical to assuring
able and consistent identification of State Surface Waters and,
with the exception of changing the number of years of experience
required to 3 years to be consistent with the ULR legislation,
should be maintained to the maximum extent possible in their
current form.
Lastly, with recent changes to wetland regulation by the federal
government, the Virginia DEQ must now step in and assert its
jurisdiction of Surface Waters of the State. Because the DEQ
does not have the staff or budget to perform jurisdictional
determinations in the field, the permitting of projects in Virginia
was going to be very negatively impacted. To allow permitting to
proceed without unnecessary delays, the DEQ instituted a new
State Surface Waters Delineator certification that requires that an
individual obtain the PWD certification and have taken and
passed a stream identification class. Individuals who have
obtained both are granted the new DEQ certification and
delineations led or performed by those VSWD'’s are assured 30-
day review under the States PEEP system. Delineation work
performed by non-certified individuals will receive no assurances
of timely permitting review. The VSWD certification was based on
the current knowledge, skills, and abilities that PWDs must
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CommentlD:

220747

Opposition to
Changes

possess. If the PWD certification requirements are watered down
significantly as proposed in the NOIRA, then it could jeopardize
the VSWD certification, and permitting timelines in Virginia could
be seriously impacted.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public from
inadequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures protection
of wetland resources and the Virginia economy. The integrity of
this program is highly dependent on the qualifications of
individuals that are certified as PWDs. There are no other
certification programs that can provide assurances of competency

to perform this work. A\
| urge DPOR to acknowledge the value of the PWD and 6%
recommend the retention of existing educational requirements Q Q

/.

for course hours, the 32-hour delineation course, mentorship, C) .
and oversight by existing PWDs of applicants and of the Virginia 6\6 @\
Professional Wetland Delineator Certification. &

| DO NOT SUPPORT the proposed changes to the regulatiosﬁe of 1@23 8:00 am
Certified Professional Wetland Delineators (PWD) by Eh @.
Commonwealth of Virginia's Department of Professio
Occupational Regulation (DPOR). Q
While | recognize that the recently passed Unive ice \
Recognition legislation mandates that the nu of yeg?.

rate

experience that a PWD applicantunust sh o d
i e th years of
D’g competency. |

their experience be 3 years, |
experience is sufficient to de ﬁ

istent with the
ce, but that is

see no recourse, since e requi

ULR legislation’s nun’@’year

where the “years o ienc

Virginia has on f t &@ct' a ineator

certifications j Umte ate h% uch certification

that requir oficie bot SO% nce, and hydrology,
i ederal and Virginia

as weII exte @

regul s/met g I tany, soil science, and

hydr y are ct d@ ssionals can individually
ati

practice. o quires such a diverse set of
skills to ersta onshlp between three distinct fields
ofs nd a daily basis. These skills cannot be
gam ar ut additional background education

ra|n|
@w t e numbe of years of experience required must be
red o 3 years, it becomes critical that the requirements for a
r

\sg in a natural or environmental science remain in place and
a

requirement for having taken a basic wetland delineation
ining course be left in the regulations. This should not be

OQ 5\0 viewed as being more restrictive of out of state applicants

because college degrees in environmental sciences and wetland
delineation training classes are widely available throughout the
country. As such, education requirements to qualify for the exam
should showcase the applicants’ base knowledge of the key
aspects necessary to accurately conduct wetland delineations in
accordance with the ‘87 Manual, regional supplements, and
subsequent guidance documents. These base requirements are
tied to Virginia Water Protection Program Regulations -
specifically 9VAC25-210-10 and 9VAC25-210-45. This is why
currently there are minimum course hour requirements for PWD
applicants. A base level of education should be required to grasp
the concepts and correctly identify features in the field under both
normal and atypical circumstances.

In addition to undergraduate and associate degrees that provide
a base line for scientists, 32-hour delineation courses are a
staple of a wetland delineator’s development. Outside of a “work
setting,” these courses are typically run in regional settings,
allowing students a first chance to test their skills, get a full grasp
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of both Routine and Comprehensive delineation methods, as
well as exposure to some challenging field conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD
certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services

with a pool of qualified professionals, helping to reduce the risk A\

and harm which can be caused by improper delineation work. %%
Reducing the certification requirements for PWDs could 0 . OQ
negatively impact the quality of delineations and ultimately, C) .s\\\

wetland permits, compensatory mitigation, accurate/true
engineering plans, and site development in the Commonwealth
as a whole. The current educational, training, and expenentga\b
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface W.

and, with the exception of changing the number of yea
experience required to 3 years to be consistent wit R
legislation, should be maintained to the maxmun\ e t L\
possible in their current form.

Lastly, with recent changes to wetlan regul deral
government, the Virginia DE %‘h ina sert its
jurisdiction of Surface Wate %—. he DEQ
does not have the staff o et to rm j&dlctlonal
determinations in the fj @r jects in Virginia
was going to be ve @tlve act allow permitting

to proceed without %ﬁeces év elagE %‘mstituted a
new State Su a% ater I|ne rti @ that requires
that an individual ion“and have taken
and passe rear&xtlﬁ cl

ew certification and

g @ VSWD’s are assured 30-
day rev ew the & ER system. Delineation work
performe on-gertified uals will receive no
assurahé of ti per&g review. The VSWD certification
was cur@i nowledge, skills, and abilities that

P se the PWD certification requirements are
ered sigr@ntly as proposed in the NOIRA, then it
ould jegpardize the VSWD certification, and permitting

tim in Virginia could be seriously impacted.
I?onclusion, the PWD certification is necessary for the

monwealth of Virginia because it protects the public from
madequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures
protection of wetland resources and the Virginia economy. The
integrity of this program is highly dependent on the
qualifications of individuals that are certified as PWDs. There
are no other certification programs that can provide assurances
of competency to perform this work.

| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements
for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the
Virginia Professional Wetland Delineator Certification.



James Hatcher, Potential As a Professional Wetland Delineator, | strongly support retaining 12/8/23 8:00 am

VDOT Changes to the current regulatory framework for the PWD Certification. The
the PWD existing education, training, and supervision/references
CommentlD:220748 Regulation requirements were put in place as they are crucial to high quality

delineations with proper application of criteria in determining
jurisdictional wetland boundaries. The existing education,
training, and supervision/references requirements were put in
place as they are essential to ensure high quality wetland
delineations with proper application of criteria in determining
jurisdictional wetland boundaries. Prior to the Virginia PWD

certification, there were occurrences of delineations being Q
performed by unqualified individuals, resulting in permitting . O
issues and lawsuits against both the regulatory authorities and %\

the individuals performing delinquent work. The PWD program 6 ’Q
provides the public needing delineation services with qualified Q . O
professionals, reducing the risk and harm which can be caused 60 ”\\,\

by faulty delineation work. Reducing the certification b\

requirements for PWDs will negatively impact the quality of O
delineations and ultimately, wetland permits, compensatory 9 Q
mitigation, accurate/true engineering plans, and site develogﬁa nt Ké

in Virginia as a whole. The current educational, trainin @d @.
experiential components of the PWD regulation are ¢ itical to O
assuring reliable and consistent identification ofw S a@

waters and should be maintained in their curre

Juliana Kestner, Oppositionto | stand firmly opposed to the recent propo ﬁR t e |n|a 12/8/23 8:22 am
Rappahannock the Proposed Department of Professional and pati
Environmental Group Changes to (DPOR) to modify the regulati ?Qt/] ert| @
the PWD Professional Wetland Deli \
CommentlD:220749  Certification Despite understanding e Un@ ! Lic@e Recognition
(ULR) legislation neceSsitates a% -ye perience
requirement for P Iica@

h@ tha%lis duration is

pertis€ in this field.

ti experience
de.

insufficient for 3@ ng th ess

This mandat gnmen
timeframe %Id be oIe

Virgini Qﬁsts %tlglou‘&and Gganding wetland delineator
na e

certi on, u re |ve requirements of
eS

expertise in s and hydrology, coupled with a
thoroug owle@f bo eral and Virginia-specific
regu an% | fra orks. These disciplines are complex
and inct andifig-a'diverse skill set to integrate and apply
.\ﬁq eﬁe& in 4@, operations. Such proficiency cannot be
vat a mere three years without prior educational and
@ ramc?;undations. With the reduction in required experience
. Q year three, it becomes even more crucial to uphold the
\@\ &equisites of a degree in natural or environmental sciences
d

the completion of a basic wetland delineation training course.
OQ 5\0 The educational criteria for qualifying for the exam should reflect

0 \ a foundational understanding of critical aspects for accurate
% O wetland delineation as outlined in the ‘87 Manual, regional
. (& ’Q supplements, and related guidance documents. These are
&\ KQ integral to the Virginia Water Protection Program Regulations,
@ (b specifically 9VAC25- 210-10 and 9VAC25-210-45, hence the

(8\' 6 current minimum course hour requirements for PWD applicants.
@ A fundamental level of education is essential for correctly

?;Q identifying field features under normal and unusual conditions.

Beyond undergraduate and associate degrees, which establish a
scientific baseline, 32-hour delineation courses are crucial for a
wetland delineator’s growth. Offered in regional settings, these
courses provide opportunities for practical skill testing,
understanding both Routine and Comprehensive delineation
methods, and handling challenging field conditions.

The existing requirements for education, training, and supervised
experience are vital for ensuring high-quality delineations and



correct application of criteria in demarcating jurisdictional wetland
boundaries. Before the implementation of PWD certification,
Virginia experienced issues with unqualified individuals
conducting delineations, leading to permitting problems and legal
disputes. The PWD program assures a pool of qualified
professionals for delineation services, mitigating the risks and
damages from improper delineation.

Lowering the PWD certification standards could adversely

affect the quality of delineations, impacting wetland permits,
compensatory mitigation, accurate engineering plans, and

overall site development in Virginia. The educational, training, Q
and experience components of the PWD regulation, except for . O
the adjusted three-year experience requirement, should remain %\

as they are to ensure reliable and consistent identification of

State Surface Waters. o@ . O‘Q

With recent federal changes in wetland regulation, the Virginia 6\6 @
Department of Environmental Quality (DEQ) must now assert i

jurisdiction over State Surface Waters. The DEQ, constrain és Q
staffing and budget, cannot conduct field jurisdictional Ké
determinations, which could severely impact permlttlng

processes in Virginia. To prevent delays, the DEQ in
the State Surface Waters Delineator certification, r
PWD certification and completion of a stream id
class. This new certification ensures a 30- day@z
State’s PEEP system for dellnea ions led b

while work by non-certified indi
assurances. If the PWD certifi
diluted, as suggested in

ons rds gmflcantly

uld j rdlze the
VSWD certification a

IR

ct p itting timelines.
In summary, the P |f|c is wt&V' inia,
safeguarding ag i?&?u p ine ) ing
development S, redu& reg y b @gs, and protecting
wetland resourCes a e stat =The program's
effective ng s%e %@wti ertified PWDs,
unmat er C atiof iNYassuring competency. |
urg e the ?portance of the PWD and to
mainta Qﬁ at| ndards, including course
hours, th hou Ilne ourse mentorship, and
oversi r the Virginia Professional Wetland

Deli atuﬁ_
I recia r (@ ration of these perspectives.

6‘\5 suc@%jucatwn requirements to qualify for the exam should

shoﬁ‘)ase the applicants’ base knowledge of the key aspects

ssary to accurately conduct wetland delineations in
cordance with the ‘87 Manual, regional supplements and

subsequent guidance documents.

These base requirements are tied to Virginia Water Protection

Program Regulations - specifically 9VAC25- 210-10 and

9VAC25-210-45. This is why currently there

are minimum course hour requirements for PWD applicants. A

base level of education should be required to grasp the

concepts and correctly identify features in the field under both

normal and atypical circumstances.

In addition to undergraduate and associate degrees that provide a
base line for scientists, 32-hour delineation courses are a staple
of a wetland delineator’s development. Outside of a “work
setting,” these courses are typically run in regional settings,
allowing students a first chance to test their skills, get a full grasp
of both Routine and Comprehensive delineation methods, as well
as exposure to some challenging field conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD



%

certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the risk
and harm which can be caused by improper delineation work.
Reducing the certification requirements for PWDs could
negatively impact the quality of delineations and ultimately,
wetland permits, compensatory mitigation, accurate/true

engineering plans, and site development in the Commonwealth

as a whole. The current educational, training, and experiential R OQ
components of the PWD regulation are critical to assuring %\
reliable and consistent identification of State Surface Waters and, 6 ’Q
with the exception of changing the number of years of experience Q . O
required to 3 years to be consistent with the ULR legislation, . 60 *’\\,\

should be maintained to the maximum extent possible in their b\
current form.

Lastly, with recent changes to wetland regulation by the fed @\ Q
government, the Virginia DEQ must now step in and assert %5. 6
jurisdiction of Surface Waters of the State. Because the
does not have the staff or budget to perform Jurlsdlct|

ir n?@
was going to be very negatwely impacted. To Il %g
proceed without unnecessary delays, the DE titut

State Surface Waters Delineator rtlflcatl tr that an
individual obtain the PWD ce % ve t

passed a stream identificati @ss I uaI have
obtained both are grant cert| on and

delineations led or pe d by@se V s are assured 30-

day review under t S st lineation work
performed by non-gértified.indi |du %@no assurances
Q&q ion was based on

of timely per revie

the current k%/vled |I|t PWDs must

possess IY@ PW fIC s are watered down
o N O

mgmﬂc@y edi | en it could jeopardize
the certification, @I permitting timelines in Virginia could

be seriusly/impacted! ) ,Sl
In conl the eq ion is necessary for the
Com u%eal I;& irgin cause it protects the public from
mao\ ted voids costly errors in development,
log for regulators, and ensures protection
sources/and the Virginia economy. The integrity of
his pri m is highly dependent on the qualifications of
mdn@hals that are certified as PWDs. There are no other
ification programs that can provide assurances of competency
perform this work.

| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements
for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the
Virginia Professional Wetland Delineator Certification.



Tim Davis

CommentlD:220750

Becky

CommentlD:220751

| do not
support
changes to

The start of this program nearly 2 decades ago putin placea 12/8/23 8:30 am
rigorous requirement for testing and experience to ensure
competency in understanding the complexities of performing

the VWD Cert wetland delineations across the widely varying ecosystems in

Program

Do not
support
proposed
changes to
PWD

Virginia. If the requirements for certification are removed, it
flies in the face of those individuals who worked hard as
gaining the field experience under excellent mentors and
passing a difficult test covering multiple scientific topics to
obtain certification. Furthermore, a certification program
claiming "professional” status means nothing if a person is

certified with little to no experience. We would not ask our Q
doctors, accountants, surveyors, or any other profession to do . O
the same. \

| DO NOT SUPPORT the proposed changes to the regulations 12/8/236@ am
of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and . 6 5\\\
Occupational Regulation (DPOR). 6

While | recognize that the recently passed Universal Licens éQ
Recognition legislation mandates that the number of year% K
experience that a PWD applicant must show to demon, e
their experience be 3 years, | strongly disagree that S QQO
experience is sufficient to demonstrate a PWD’s ¢ teney.
see no recourse, since we are required to be i
the ULR legislation’s number of years of exp
where the “years of experience” ges en
Virginia has one of the oldes ve w
certifications in the United #and
cien

certification that require

nly
tanQon science,

and hydrology, as we ve un%«standmg of
Federal and V|rg|n| a t d law.
Botany, soil sci ?Blplmes
professmnals a nd|V|d pra a\ r occupation
requires s et of sKills to stand the
relation ee di fi study and apply
them |Iy Thege ills t be gained in three
year hout |on kg m@education and training.
Now that th ears'Qf experience required must be
reduced 3 ea s critical that the requirements

for a in ural vironmental science remain in
plac P;tur for having taken a basic wetland
eatlo @J se be left in the regulations. This
bz uId e viewed as being more restrictive of out of state
ppli S because college degrees in environmental sciences

. ’Q@ and wetland delineation training classes are widely available
N

ughout the country.

such, education requirements to qualify for the exam should
showcase the applicants’ base knowledge of the key aspects
necessary to accurately conduct wetland delineations in
accordance with the ‘87 Manual, regional supplements and
subsequent guidance documents. These base requirements
are tied to Virginia Water Protection Program Regulations -
specifically 9VAC25-210-10 and 9VAC25-210-45. This is why
currently there are minimum course hour requirements for
PWD applicants. A base level of education should be required
to grasp the concepts and correctly identify features in the field
under both normal and atypical circumstances.

In addition to undergraduate and associate degrees that
provide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get
a full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.



N\

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the
PWD certification, there were occurrences of delineations
being performed in Virginia by unqualified individuals, resulting
in permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work.
The PWD program provides the public needing delineation
services with a pool of qualified professionals, helping to

reduce the risk and harm which can be caused by improper Q
delineation work. Reducing the certification requirements for . O
PWDs could negatively impact the quality of delineations and %\
ultimately, wetland permits, compensatory mitigation, 6 ’Q
accurate/true engineering plans, and site development in the Q . O
Commonwealth as a whole. The current educational, training, CJ ”\\,\

and experiential components of the PWD regulation are critical 6\6
to assuring reliable and consistent identification of State

Surface Waters and, with the exception of changing the OK Q
number of years of experience required to 3 years to be $\ 6
consistent with the ULR legislation, should be mamtameﬁ)@b

the maximum extent possible in their current form. N

Lastly, with recent changes to wetland regulation b, fe e?@
government, the Virginia DEQ must now step i Uq&se
jurisdiction of Surface Waters of the State. Be%tse th

does not have the staff or budgetto perfor @rlsdi%
determinations in the field, th %P rojec@ Virginia
was going to be very negati pa 7 To allow’permitting
instituted a

r cert tion that requires
ert;ﬂ@l n and have taken

inthe P
and passed a streany’ identification c@
Individuals V\%ﬁve obtaifie bod

granhted the new DEQ
certification deli ions le
VSWD’s sure@gay@w
system! '@Norka rme

erfofmed by those
der the States PEEP
non-certified

indi ive nG-assura of timely permitting
review! Th ica ion was based on the current
knowled that PWDs must possess. If

ents are watered down

the P\\& rtifi @n re
S|g tly the NOIRA, then it could
rtification, and permitting timelines in

ardlze
inia usly |mpacted
n con ion, the PWD certification is necessary for the

nwealth of Virginia because it protects the public from

@equate delineations, avoids costly errors in development,

duces permitting backlog for regulators, and ensures
protection of wetland resources and the Virginia economy.
The integrity of this program is highly dependent on the
qualifications of individuals that are certified as PWDs. There
are no other certification programs that can provide
assurances of competency to perform this work.
| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements
for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the
Virginia Professional Wetland Delineator Certification.



Tom Houston, PWD CPWD
Townes Site

Engineering

CommentID:

220752
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| DO NOT SUPPORT the proposed changes to the regulations  12/8/23 8:47 am
of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency. |

see no recourse, since we are required to be consistent with the Q
ULR legislation’s number of years of experience, but that is . O
where the “years of experience” change should end. %\

Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such certification | S
that requires proficiency in botany, soil science, and hydrology, b\
as well as an extensive understanding of Federal and Virginia O
regulations/methodologies and law. Botany, soil science, a & Q
hydrology are in fact disciplines professionals can individuaﬁg\ 6
practice. No other occupation requires such a dlverse
skills to understand the relationship between three di
of study and apply them on a daily basis. These ski
gained in three years without additional backgroung-educ
and training.

Now that the number of years of
reduced to 3 years, it becom

a degree in a natural or envi

and the requirement for ak ic W8

delineation training c e Ie lations. This

should not be V|ew ein e re ive of out of state
ees

applicants because ege vir tal sciences
and wetland eation t sa ely available
throughout the’coun (b‘

As suc catl quwe gfts t q fy for the exam should
sho the cant ase k ge of the key aspects
necessary t r te tland delineations in
accordance th th reglonal supplements and
subsg& @e do nts These base requirements are
tied ini ter ction Program Regulations -
|f|callé&\ -10 and 9VAC25-210-45. This is why
ntI e are imum course hour requirements for PWD
ppl|c A base level of education should be required to grasp
the Qyucepts and correctly identify features in the field under
normal and atypical circumstances. In addition to
dergraduate and associate degrees that provide a base line
for scientists, 32-hour delineation courses are a staple of a
wetland delineator’s development. Outside of a “work setting,”
these courses are typically run in regional settings, allowing
students a first chance to test their skills, get a full grasp of both
Routine and Comprehensive delineation methods, as well as
exposure to some challenging field conditions.
The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD
certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the risk
and harm which can be caused by improper delineation work.
Reducing the certification requirements for PWDs could
negatively impact the quality of delineations and ultimately,
wetland permits, compensatory mitigation, accurate/true




b\/lrg?)

engineering plans, and site development in the Commonwealth

as a whole. The current educational, training, and experiential

components of the PWD regulation are critical to assuring

reliable and consistent identification of State Surface Waters

and, with the exception of changing the number of years of

experience required to 3 years to be consistent with the ULR

legislation, should be maintained to the maximum extent

possible in their current form.

Lastly, with recent changes to wetland regulation by the federal

government, the Virginia DEQ must now step in and assert its

jurisdiction of Surface Waters of the State. Because the DEQ Q
does not have the staff or budget to perform jurisdictional R O
determinations in the field, the permitting of projects in Virginia %\
was going to be very negatively impacted. To allow permitting to 6 Q
proceed without unnecessary delays, the DEQ instituted a new \) . O
State Surface Waters Delineator certification that requires thatan | 2)
individual obtain the PWD certification and have taken and b\
passed a stream identification class.

Individuals who have obtained both are granted the new D \ Q
certification and delineations led or performed by those &6
VSWD'’s are assured 30-day review under the States P @.
system. Delineation work performed by non-certified \ O
individuals will receive no assurances of timely per

review. The VSWD certification was based on th rren
knowledge, skills, and abilities that PWDs mu sse
PWD certification reqwrements atere antly
as proposed in the NOIRA, t ould ardlz VSWD
certification, and permlttln t |n|a.go d be

seriously impacted.
In conclusion, the PW&ﬂflca iS ne ary for the

Commonwealth of |t pr@ s the public from

inadequate deli av cos or elopment,
reduces permitti backl r re nsures
protection ofwétland resource inia economy. The
integrity pro s h ton the

qualific of indi are i |ed as PWDs. There
are erc atlo ogra at can provide assurances
of compete

| urg to @nowlé the value of the PWD and
f

rec % existing educational requirements
qourse hour delineation course, mentorship,
an t by existing PWDs of applicants and of the

ofessional Wetland Delineator Certification.



W. Michael

Lane

CommentlD:220754

Continued
regulation of
Certified
Professional
Wetland
Delineators
(PWD)

b - It|s

| SUPPORT the continued regulation of Certified 12/8/23 9:05 am
Professional Wetland Delineators (PWD) by the
Commonwealth of Virginia’s Department of Professional and
Occupational Regulation (DPOR) in its current form.
Certification of PWDs is necessary to protect the
Commonwealth and its citizens and continues to satisfy the 4
criteria required for an occupation to be regulated (§54.1- 100):

1. The unregulated practice of the occupation can harm

public health, safety or welfare.
Faulty wetland delineations:

» Have delayed permit processing and issuance (Pre- Q
PWD Cert). . O

* Have resulted in lawsuits against regulatory authorities %\
(Pre-PWD Cert). 6 ’Q

* Would increase workload of permitting agencies, state or Q . O
otherwise. C) ”\\,\

* Would increase regulatory burden on/cost to permit 6\6
applicants, whether general public, municipality or state O
agency; and hence, delay key infrastructure projects. O\ Q

* Would decrease the attractiveness of Virginia to $\ &6
investors in key sectors like energy, transportatlobg @.
utilities, and data centers.

* May negatively affect the protection of key
resources within the Commonwealth, s dri @
water supplies.

* May negatively impact

2. Would undermine th
State Waters Delin

* Program by the @
Quality (VDE
permitting p%
foundation ofithis pr
has ir&éﬁnt qual&
other“@ccupations. i
"%‘hrst st ?up
d Fe En

uI
elln& of@tla KEY to permitting programs
tt

p h la regulatlon
\@ nia’ the oldest, active wetland
i n in the United States.

certification that requires proficiency in
son ence, hydrology, and federal and Virginia
ulatlons: No other occupation requires these
roficiencies.
(Zy+ There is no federal wetland delineator certification or

hed g |n|a

rt% ion
ent vironmental
expedite the
is.the

’s work

it from

etlands is the
f ant portions of
mental Law and

\'@' \Q other equivalent certification.

3. The public needs and will benefit from state
assurances of competency.

* The public needs and will benefit from state
assurances of competency provided by PWD Cert.

* State and Federal Regulations differ in many respects,
especially in RE recent US Supreme Court Decisions;**
therefore, a program designed for application in Virginia
is essential to provide the desired efficiencies for the
public.

* PWD Cert is the only program which can provide
assurances of competency in the practice of wetland
delineation and regulatory interpretation and permitting
in Virginia.

* The PWD Cert Program helps assure potential Virginia
economic investors that their projects can move through
the permitting process on schedule; reducing their
permitting burden, undue costs and delays.

* The PWD Cert Program facilitates protection of critical
environmental resources as well.




4. The public is not protected by other means.

» There is NO federal wetland delineator certification or
equivalent.

* No other certification program provides assurances of
competency in the practice of wetland delineation and
regulations in Virginia.

* The Society of Wetland Scientists (SWS) international
Professional Wetland Scientist (PWS) certification is
NOT substantially similar to the Virginia PWD Cert, and
the PWS certification does NOT provide Virginia

consumers with the same assurances in certifying the Q
competencies of an individual in the practice of wetland . O
delineations within the Commonwealth. The PWS %\

program does NOT require any specific proficiency @ Q
related to wetland delineation or regulation, or even Q . O
require knowledge about wetlands in the United . 60
States.*** b\
In conclusion, the PWD certification is necessary for the \ O
Commonwealth of Virginia because it protects the public $\O GQ
from inadequate delineations, avoids costly errors in
development, reduces permitting backlog for regulators

ensures protection of wetland resources and the Vir O
economy. There are no other certification prograrﬁ\ %

provide assurances of competency to performé
o(%\qgnal

DPOR to acknowledge the value of the PW
recommend the continuation e VII’%
Wetland Delineator Certific@n g

Thank you for yo@7 erat%g the Q mments.
W. Michael Lane (PWD @
Lane Environmental ant

*  The |mportan ame? ess'<@% delineation has

recently begn irm

gni at the PWD certificatio.n

po to as?mg reliable and consistent
[ S Waters, as holding a PWD
c on |s to the State Waters
r

e
ato |f|c

s i al regulatlon resulting from Supreme

QCourt Sackett vs. EPA Case, have thrown

b per g t|me s into limbo, with the U.S Army Corps of

eers temporarily declining to provide Approved
isdictional Determinations of wetland delineations. To
@keep wetland permitting moving forward at the state level,
the VDEQ has begun implementing its new Virginia State
Waters Delineator (VSWD) Certification program, which
requires that a VSWD have a PWD certification in
addition to a stream identification and assessment
certification. Keeping the PWD certification will be critical to
providing more certainty and timely reviews in the state
project permit review process.

*** The 2020 Joint Legislative Audit and Review Commission
(JLARC) Report erroneously asserted that an equivalent
national certification program (i.e. the Professional Wetland
Scientist [PWS] certification through the Society of Wetland
Scientists) provides the same level of assurance to
consumers and the public, and incorrectly concluded that
the PWD certification is unnecessary.

Please review the 2007 Association of Wetland
Managers article entitled State Wetland Delineator
Certification Programs.



Janelle Bernosky

CommentlD:220755

PWD
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| DO NOT SUPPORT the proposed changes to the regulations of 12/8/23 9:07 am
Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency. |

see no recourse, since we are required to be consistent with the Q
ULR legislation’s number of years of experience, but that is . O
where the “years of experience” change should end. %\

Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such certification | S
that requires proficiency in botany, soil science, and hydrology, b\
as well as an extensive understanding of Federal and Virginia O
regulations/methodologies and law. Botany, soil science, a & Q
hydrology are in fact disciplines professionals can individuaﬁg\ 6
practice. No other occupation requires such a dlverse
skills to understand the relationship between three di
of study and apply them on a daily basis. These ski
gained in three years without additional backgroung-educ
and training.

Now that the number of years of
reduced to 3 years, it becom

a degree in a natural or envi

and the requirement for ak ic W8

delineation training c e Ie lations. This

should not be V|ew ein e re ive of out of state
ees

applicants because ege vir tal sciences
and wetland eation t sa ely available
throughout the’coun (b‘

As suc catl quwe gfts t q fy for the exam should
sho the cant ase k ge of the key aspects
necessary t r te tland delineations in
accordance th th reglonal supplements and
subsg& @e do nts These base requirements are
tied ini ter ction Program Regulations -
|f|callé&\ -10 and 9VAC25-210-45. This is why
ntI e are imum course hour requirements for PWD
ppl|c A base level of education should be required to grasp

the Qyucepts and correctly identify features in the field under both
ndfmal and atypical circumstances.

In addition to undergraduate and associate degrees that provide
a base line for scientists, 32-hour delineation courses are a
staple of a wetland delineator’s development. Outside of a “work
setting,” these courses are typically run in regional settings,
allowing students a first chance to test their skills, get a full grasp
of both Routine and Comprehensive delineation methods, as
well as exposure to some challenging field conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the
PWD certification, there were occurrences of delineations
being performed in Virginia by unqualified individuals, resulting
in permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the
risk and harm which



xO

ik é\énce

bl urge R to acknowledge the value of the PWD and
rec end the retention of existing educational

can be caused by improper delineation work. Reducing the
certification requirements for PWDs could negatively impact
the quality of delineations and ultimately, wetland permits,
compensatory mitigation, accurate/true engineering plans, and
site development in the Commonwealth as a whole. The
current educational, training, and experiential components of
the PWD regulation are critical to assuring reliable and
consistent identification of State Surface Waters and, with the
exception of changing the number of years of experience
required to 3 years to be consistent with the ULR legislation,
should be maintained to the maximum extent possible in their

current form. OQ

Lastly, with recent changes to wetland regulation by the federal N
government, the Virginia DEQ must now step in and assert its 6@
jurisdiction of Surface Waters of the State. Because the DEQ \}. R OQ

does not have the staff or budget to perform jurisdictional
determinations in the field, the permitting of projects in Virginia 6\6
was going to be very negatively impacted. To allow permitting

to proceed without unnecessary delays, the DEQ instituted \ Q
new State Surface Waters Delineator certification that requigg 6
that an individual obtain the PWD certification and have @n @&

and passed a stream identification class.

Individuals who have obtained both are granted th DRQQ
certification and delineations led or performed b
VSWD’s are assured 30-day review under the States P&b

system. Delineation work performed by no ifi ’\
individuals will receive no ass %Bs of @ y pe@ng
review. The VSWD certlflca rrent
knowledge, skills, and a hat sm {ossess If
the PWD certification I red down
significantly as propo@in the IRA, @lt could

jeopardize the VS\/?%eﬂif';sﬁpn, aridp! rmitt@iimelines in

Virginia could b& seriousl act
i e PWDxycertific
of V, ab i cts the public from
inadeq eI|n s, a rors in development,

redu& rmi ac rr ors, and ensures
protection o&and & the Virginia economy.
The integri i ogra% ighly dependent on the
quahﬂca%vs ofi du at are certified as PWDs. There
are r ica ograms that can provide

cy to perform this work.

irements for course hours, the 32-hour delineation
rse, mentorship, and oversight by existing PWDs of
applicants and of the Virginia Professional Wetland
Delineator Certification.



Nick Tudor

CommentlD:220757
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| DO NOT SUPPORT the proposed changes to the regulations of 12/8/23 9:12 am
Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency. |

see No recourse, since we are required to be consistent with the Q
ULR legislation’s number of years of experience, but that is . O
where the “years of experience” change should end. %\

Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such certification | S
that requires proficiency in botany, soil science, and hydrology, b\
as well as an extensive understanding of Federal and Virginia O
regulations/methodologies and law. Botany, soil science, a & Q
hydrology are in fact disciplines professionals can individuall-g\ 6
practice. No other occupation requires such a d|verse
skills to understand the relat|onsh|p between three di

gained in three years without additional backgro
and training.

Now that the number of years of rience @&quir
reduced to 3 years, it becom ?salt

a degree in a natural or envi ent

and the requirement for@ ak and delineation
training course be left re ons Q s should not be
viewed as being m tr|ct| e out te applicants
because college de S m@ S ?es and wetland
delineation tr class @av i hroughout the
country. %

As such tion &em@o for the exam should
showc e applicants’ b no

ge of the key aspects

nec atel uct and delineations in

accordance h Bﬁq , regional supplements and

subsequ t |da doc . These base requirements are

tied to M rPr ion Program Regulations -

spegi ly 9 5-210-30 and 9VAC25-210-45. This is why

currently tI%e um course hour requirements for PWD
base el of education should be required to grasp

lica
bhe co@ ts and correctly identify features in the field under

botthrmaI and atypical circumstances. In addition to
rgraduate and associate degrees that provide a base line
r scientists, 32-hour delineation courses are a staple of a
wetland delineator’'s development. Outside of a “work setting,”
these courses are typically run in regional settings, allowing
students a first chance to test their skills, get a full grasp of both
Routine and Comprehensive delineation methods, as well as
exposure to some challenging field conditions.
The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD
certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the risk
and harm which can be caused by improper delineation work.
Reducing the certification requirements for PWDs could
negatively impact the quality of delineations and ultimately,
wetland permits, compensatory mitigation, accurate/true
engineering plans, and site development in the Commonwealth



as a whole. The current educational, training, and experiential
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface Waters
and, with the exception of changing the number of years of
experience required to 3 years to be consistent with the ULR
legislation, should be maintained to the maximum extent
possible in their current form.

Lastly, with recent changes to wetland regulation by the federal
government, the Virginia DEQ must now step in and assert its
jurisdiction of Surface Waters of the State. Because the DEQ

does not have the staff or budget to perform jurisdictional Q
determinations in the field, the permitting of projects in Virginia R O
was going to be very negatively impacted. To allow permitting to %\
proceed without unnecessary delays, the DEQ instituted a new @ ’Q
State Surface Waters Delineator certification that requires that an Q - O
individual obtain the PWD certification and have taken and . 6() ”\\'\
passed a stream identification class. b\ @
Individuals who have obtained both are granted the new DEQ O

certification and delineations led or performed by those O\ Q
VSWD’s are assured 30-day review under the States PEEP‘\ 6

system. Delineation work performed by non-certified
individuals will receive no assurances of timely permiti

knowledge, skills, and abilities that PWDs mus,
PWD certification requirements are watered d
as proposed in the NOIRA, then itcould Je ize WD
certification, and permitting tir@?;m i be
seriously impacted.

In conclusion, the PWD catlo ces@for the
Commonwealth of Virgi & protests the public from

inadequate delineatio development,
reduces permltt Iog guI r&&lres
protection of n res

5 economy. The
|ntegr|ty of t

at ar tlfle 3 ere are no other
thatd’Q rovidé)assurances of

com@ncy t orm workv

| urge DP I@é acl@v(v? ,Ee value of the PWD and
recom the ntio xisting educational requirements
for @ he%ﬁ ur delineation course, mentorship,
oversi PWDs of applicants and of the
Vgnla SS|on etland Delineator Certification.

Sandy L. Tice Jr. PWD . »QQ) O@TRONGLY SUPPORT the proposed changes to the 12/8/23 9:32 am

\’0
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lations of Certified Professional Wetland Delineators (PWD)
the Commonwealth of Virginia’s Department of Professional

\O and Occupational Regulation (DPOR).

| DO STRONGLY SUPPORT the proposed changes to the 12/8/23 9:43 am
regulations of Certified Professional Wetland Delineators (PWD)

by the Commonwealth of Virginia’s Department of Professional

and Occupational Regulation (DPOR).
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CommentlD:220763

Do Not
Support
Proposed
Changes

| DO NOT SUPPORT the proposed changes to the regulations of 12/8/23 10:07 am
Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency. |

see No recourse, since we are required to be consistent with the Q
ULR legislation’s number of years of experience, but that is . O
where the “years of experience” change should end. %\

Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such certification | S
that requires proficiency in botany, soil science, and hydrology, b\
as well as an extensive understanding of Federal and Virginia O
regulations/methodologies and law. Botany, soil science, a & Q
hydrology are in fact disciplines professionals can individuarI%\ Ké
practice. No other occupation requires such a diverse s @skills @.

to understand the relationship between three distinc fields of

study and apply them on a daily basis. These skills ot e\Q

gained in three years without additional background uc7§n

and training. N\

Now that the number of years of rience @&quir t be
reduced to 3 years, it becom ?Sal t ere ments for
a degree in a natural or envi ent nce in in place
and the requirement for ak asic@ and
delineation training ¢ ele lations. This should
not be viewed as b x%:ﬂe @lve & f state applicants
because colle es i |ron s and wetland
delineation tr hroughout the
country.
As such tion rem for the exam should
showc e ap iC nts e of the key aspects
atel and delineations in
accor nce I regional supplements and
subsequ d . These base requirements are
tied 0 r Pr on Program Regulations -
spe Iy 9 -10 and 9VAC25-210-45. This is why
ntIy t um course hour requirements for PWD
bas el of education should be required to grasp
b&he co ts and correctly identify features in the field under

botthrmaI and atypical circumstances.

‘@ addition to undergraduate and associate degrees that provide a

base line for scientists, 32-hour delineation courses are a staple
of a wetland delineator’s development. Outside of a “work
setting,” these courses are typically run in regional settings,
allowing students a first chance to test their skills, get a full grasp
of both Routine and Comprehensive delineation methods, as well
as exposure to some challenging field conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD
certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the risk
and harm which can be caused by improper delineation work.
Reducing the certification requirements for PWDs could
negatively impact the quality of delineations and ultimately,
wetland permits, compensatory mitigation, accurate/true



engineering plans, and site development in the Commonwealth
as a whole. The current educational, training, and experiential
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface Waters
and, with the exception of changing the number of years of
experience required to 3 years to be consistent with the ULR
legislation, should be maintained to the maximum extent
possible in their current form.

Lastly, with recent changes to wetland regulation by the federal
government, the Virginia DEQ must now step in and assert its

jurisdiction of Surface Waters of the State. Because the DEQ Q
does not have the staff or budget to perform jurisdictional R O
determinations in the field, the permitting of projects in Virginia %\

was going to be very negatively impacted. To allow permitting to 6 Q
proceed without unnecessary delays, the DEQ instituted a new \) . O
State Surface Waters Delineator certification that requires thatan | 60 *’\\,\
individual obtain the PWD certification and have taken and b\ @
passed a stream identification class. Individuals who have O
obtained both are granted the new DEQ certification and \ Q
delineations led or performed by those VSWD'’s are assure - &6

day review under the States PEEP system. DeI|neat|on
performed by non- cert|f|ed individuals will recelve no,z

the current knowledge, skills, and abilities that P
possess. If the PWD certification requirement

significantly as proposed in the RA, the ouldyegpardize
the VSWD certification, and p ing ti esi inia could
be seriously impacted.

In conclusion, the PWD

ication chs for the
eca pro s the public from
inadequate delineatio evelopment
reduces permitting Iog I res protection

es and wg\ co he integrity of
[ end @r |cat|ons of

e are no other
that d’q ssurances of competency

RN
I'urge DE (o] acl@ le the value of the PWD and

recom the nt|o xisting educational requirements

for & (o} ?éthe ur delineation course, mentorship,
oversi PWDs of applicants and of the

%ma 55|on etland Delineator Certification.

OO



James E. Irre,
Passage Creek
Environmental
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Stantec

CommentlD:220766

PWD

regulations

change

Proposed

PWD

Regulations

&

Please do not make the proposed changes as they will render 12/8/23 10:13 am
the PWD certification obsolete and no longer of any value to the

regulated public. People rely on this certification to be able to

identify those who have the experience and expertise to correctly

delineate surface waters subject to federal/state regulation on

their affected properties in accordance with current regulations.

If you make the proposed changes there will be a sudden rush of

applicants looking for this certification, many of whom will not

have relevant experience and educational backgrounds for this

field. These changes will result in my 33 years of experience in

this field moot and will make me a less valuable member of

certified PWD's that serve the regulated public. DEQ and the . OQ
USACE can expect to see an increase in violations resulting N

from those who are not qualified, and who mis-identify %%
conditions associated with correct delineation of jurisdictional o . OQ

surface waters. The most important aspect of these delineations CJ .\\'
is the ability to properly identify vegetation at all times of the 6\6 \
year. Winter identification of vegetation can be especially O
difficult due to the absence of many of the characteristics vi 8‘ Q
during the growing season. f\ é
Engineers, Landscape Architects, and others without rel @t K
backgrounds should not be granted PWD status. The|r\6) O
introduction into this profession will hurt the busine 30
qualified and practicing PWD's, making our servi ess e(&

valuable.

| DO NOT SUPPORT the propos han the \llatlons 12/8/23 10:17 am
of Certified Professional W ( WD) by the

Commonwealth of Virginias of P eSS|onaI and

Occupational Regulatio

While | recognize tha t ecen |versal License
Recognition Ieglslawn~ and u of years of
experience th D a h demonstrate

their expene 3 yea str di that 3 years of
experienc ffICI D’s competency. |
see no eﬁ%e uj be consistent with the

ULR |on o] ear perience, but that is

wheré\the ye @ ” cifange should end.

Virginia ha e ‘elde tive wetland delineator

cerhﬂcat@s int |te§mates and the only such certification
tany, soil science, and hydrology,

that es p, n
as well'as ‘Q en Qu'nderstandmg of Federal and Virginia
ahonGy tho ies and law. Botany, soil science, and

Gh droI re in fact disciplines professionals can individually
pra No other occupation requires such a diverse set of

Q ills*to understand the relationship between three distinct fields

\’0

udy and apply them on a daily basis. These skills cannot
e gained in three years without additional background

5\0 education and training.

N

Now that the number of years of experience required must be
reduced to 3 years, it becomes critical that the requirements for
a degree in a natural or environmental science remain in place
and the requirement for having taken a basic wetland
delineation training course be left in the regulations. This should
not be viewed as being more restrictive of out of state
applicants because college degrees in environmental sciences
and wetland delineation training classes are widely available
throughout the country.

As such, education requirements to qualify for the exam should
showcase the applicants’ base knowledge of the key aspects
necessary to accurately conduct wetland delineations in
accordance with the ‘87 Manual, regional supplements and
subsequent guidance documents.

These base requirements are tied to Virginia Water Protection
Program Regulations - specifically 9VAC25- 210-10 and
9VAC25-210-45. This is why currently there are minimum



course hour requirements for PWD applicants. A base level of
education should be required to grasp the concepts and correctly
identify features in the field under both normal and atypical
circumstances.

In addition to undergraduate and associate degrees that provide a
base line for scientists, 32-hour delineation courses are a staple
of a wetland delineator’s development. Outside of a “work
setting,” these courses are typically run in regional settings,
allowing students a first chance to test their skills, get a full grasp

of both Routine and Comprehensive delineation methods, as well Q
as exposure to some challenging field conditions. . O
The existing education, training, and supervision/references %\
requirements were put in place as they are essential to ensure @ ’Q
high quality delineations with proper application of criteria in Q . O

determining jurisdictional wetland boundaries. Prior to the PWD 6
certification, there were occurrences of delineations being b\
performed in Virginia by unqualified individuals, resulting in O
permitting issues and lawsuits against both the regulatory & Q
authorities and the individuals performing delinquent work. Ké
PWD program provides the public needing delineation s
with a pool of qualified professionals, helping to reduce
and harm which can be caused by improper deline
Reducing the certification requirements for PWD Id

negatively impact the quality of delineations @ ultj ,
wetland permits, compensatory mitigation, rat gg)

engineering plans, and site d menti
as a whole. The current ed nal,
components of the PWD, tion 29) assuring reliable
and consistent identifi aters and, with the
exception of changj numberof ye f experience required
to 3 years to be co ent witb/the eqi % should be
maintained to maxim xte sib heir current form.
Lastly, with nt changes to d ion by the federal
governm e Vir@?e[)E t ep in and assert its
jurisdic Surfac ate( fth@ e. Because the DEQ
doe ave taff udge erform jurisdictional
deterntinati the , thﬁ(gler itting of projects in Virginia

ly®i

was going to*be ve&nega mpacted. To allow permitting to
proc@hou ece
Stalta' ac \éter

al

delays, the DEQ instituted a new
ividu t D certification and have taken and

W
-

eC onwealth
g, and experiential

eator certification that requires that an

J

bgs sed am idewtification class. Individuals who have

btain oth are granted the new DEQ certification and
delir@ﬁ ions led or performed by those VSWD’s are assured 30-
review under the States PEEP system. Delineation work
rformed by non-certified individuals will receive no assurances
of timely permitting review. The VSWD certification was based on
the current knowledge, skills, and abilities that PWDs must
possess. If the PWD certification requirements are watered down
significantly as proposed in the NOIRA, then it could jeopardize
the VSWD certification, and permitting timelines in Virginia could
be seriously impacted.
In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public from
inadequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures protection
of wetland resources and the Virginia economy. The integrity of
this program is highly dependent on the qualifications of
individuals that are certified as PWDs. There are no other
certification programs that can provide assurances of competency
to perform this work.

| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements
for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the



John H. Brooks, llI,
PWD, CERP, PWS

CommentID:220769

DO NOT
SUPPORT
the proposed
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regulations of
CPWD
proposed by
DPOR

Virginia Professional Wetland Delineator Certification.

| DO NOT SUPPORT the proposed changes to the 12/8/23 10:34 am
regulations of Certified Professional Wetland Delineators (PWD)

by the Commonwealth of Virginia’s Department of Professional

and Occupational Regulation (DPOR).

As a certified Professional Wetland Delineator since the
inception of the program, | have witnessed the pre and post
results from the implementation of the certification. The
community (regulators, developers, practioners, and academia) (\
have voiced their support and need for the program and O

certification during each DPOR review cycle. Yet, time and %
time again, DPOR wants to eliminate, weaken, or alter a 00
program and certification that benefits the Commonwealth of . 6
Virginia (Commonwealth) and its citizens. To what end the b\
removal or alteration of the current framework of the PWD Q
certification benefits the Commonwealth or its citizens, | amq@ 6
certain; however, | stand in unwavering support of retamlr% \
current regulatory framework for the PWD Certificatio

The applicable degree, semester hours, thorough 3 O
delineation training, proof of delineations wﬂhngn e\

Eastern Mountains and Piedmont and Coastal of Vj

and references are extremely important ite
delineator must be able to pro in or,
the PWD exam. The PWD .’

0 qd%% to sit for
rlgln@ instituted

to

protect the public fromi ctd @gons Qt led to lawsuits,
issues during permitti mpa we s clalms of
avoidance, etc. an g@

Commonwealt its ¢ A'é uc the
requirement s cert|f ion @\ same critical
issues tha e pr nt pr lementation of the
PWD c urr c& training, and
experiential co nts of'the P gulation are critical to

assu rella% te t i |f|cation of State Surface
Waters an Idéc in their current form.
Wetlandajen ist ou a varlety of wetland types,
geol soils ds and land alterations, which requires
man Eﬁ

sure

fessional knowledge, experience and
to identify and properly delineate these

6/ C ex syste s. This knowledge cannot be acquired

3 egr’s. As such, | strongly disagree that 3 years of experience
ria is sufficient to demonstrate a PWD’s competency. Much
e other certifications and licenses, a five-year criterion of

OQ \9 working with another certified or licensed individual of the same

license or certification is required, and that should be the
standard for all. This promotes competency and supports the
long-term goals of the program, which benefits the
Commonwealth of Virginia and citizens.

Furthermore, and with the cycle of changing regulations, laws,
court cases, the science, etc., wetland delineators and
practioners must keep abreast of these changes as well as the
many current and past laws, regulations, and guidance that
frame idea of what is a wetland and allow the delineator to
perform the basic functions of a delineation of wetlands and
other waters of the U.S. Thus is the reasoning and
requirement for a standard of educational achievement and
course work for all that are required to qualify for the PWD
certification. The requirements only pertain to the applicants’
base knowledge and necessary achievements, which are
needed to perform the function and purpose of the PWD
certification. The basis of these requirements is functionally
governed by the following state and federal laws, regulations,



OQ

\.

and guidance: Virginia Water Protection Program Regulations -
specifically 9VAC25-210-10 and 9VAC25-210-45, Virginia
Wetlands Act, the Clean Water Act sections 401 and 404,
USACOE Regulations 32 CFR 320, Rivers and Harbors Act
(Section 10), USACE '87 Manual, Regional Supplements for
Eastern Mountain and Piedmont and Coastal Plain.

The minimum course hour requirements for PWD applicants are
only the minimum level of education that is required to gain a
minimum level of competency and begin to grasp the concepts
and correctly identify features (topography, soils, hydrology,
altered hydrology, red parent material soils, other problematic
soils, etc.) in the field under all possible conditions and

circumstances (normal, atypical circumstances, altered, etc). N
Anything less would not provide the basis for a PWD to perform %%

the duties needed and thus erode the benefit and confidence of 0 . O(\
those needing the service or required to review and approved C) o\}
work completed by a PWD and not being beneficial to the ’\6 %\
Commonwealth and its citizens. b O

government, the Virginia DEQ must now step in and assert
jurisdiction of Surface Waters of the State. Because the @
does not have the staff or budget to perform jurisdicticl
determinations in the field, the permitting of project ir inPQ
was going to be very negatively impacted. To é/v g\
permitting to proceed without unnecessary d s, th S@

Lastly, with recent changes to wetland regulation by the fedi’sb\ GQ

instituted a new State Surface ters Deli r cefttiffeation
that requires that an individu \/\%’m ation and
have taken and passed a st |de t|on la Individuals
who have obtained both new, certification
and delineations Ied orm tho D s are
assured

30-day review un
work performe

yste Delineation
a ceive no

){@nan WD certification
fth

assurances df timel

was base , and abilities that
PWDs oss atlon requirements are
wato’ can pr d in the NOIRA, then it
could ‘jéopa the D ertification, and permitting

timelines in Virgini ould nously impacted.

As an e%’n el f importance of the PWD program,

the or Ike Rolband is a PWD. If the person
%sees benefit and value in the

hat s d speak volumes as to the value of the

rogr

@ I ur OR to acknowledge the value of the PWD by retaining

existing educational requirements for course hours, the 32-

@ r delineation course, mentorship, and oversight by existing
W

Ds for applicants and of the Virginia Professional Wetland
Delineator Certification. Furthermore, | challenge DPOR to
review past comments on other changes proposed to the
program, and to elevate the PWD program to licensure, as the
PWD program is just as important to the Commonwealth and its
citizens; and requires the same level of education and
training to perform as other licensed programs governed by
DPOR.

In conclusion, | assert that the PWD program is of vital
importance for the Commonwealth, as it provides critical
protections for the public and the natural resources across the
Commonwealth. Tidal and non-tidal wetlands are critical for the
protection and sustainability of the Commonwealth, as they
have many functions and values (flood storage, sinks for heavy
metals, water quality, habitat for many species to include
multiple rare threatened or endangered species, shoreline
protection, rearing habitat for many harvested fish and shell
fish, etc...), whereby if wetlands are not properly identified in
the field the resource and its many benefits cannot be properly
protected. The current and potential elevation of the program
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protects the Commonwealth and citizens from many of the
issues that plagued the Commonwealth prior to the program:
inadequate delineations, costly errors in development,
development delays and additional costs, permitting backlog for
regulators, to list as few. More over the program ensures
protection of vital tidal and non-tidal wetland resources and
ecosystems and the Virginia economy that relies on these
resources. The integrity of this program is highly dependent on
the qualifications of individuals that are certified as PWDs. There
are no other certification programs that can provide assurances
of competency to perform this work as this program is as
specialized and requires higher education and additional training

*

o)

that are required of other licenses in the Commonwealth (PE, A\

LS, etc.). In fact, | would go further to say that the PWD %%
certification should become a license as it is just as important 0 . OQ
to the Commonwealth and its citizens as other professional C) 0\3
licenses under DPOR’s purview. 6\6 \

The current PWD education, experience, and testing {ﬁ/% 10:34 am
requirements provide sufficient verification of a wetland tlsts

ability to accurately identify and field-delineate wetla ith
periodic "Waters of the US" changes due to chang& dKXD
and state administrations, such expertise is va

regulated community and helps ensure protec&n of.{g?@
important natural resources. Angnfortuna Qeaht t

wetland scientists working fo
disadvantage if no other P

ot o)
re e K same firms.
ke t

We in the regulated co ity sh itiative to better
mentor newer/young i co nies other than our
own. | understand ed to.r e&?e ce requirements to
three years, an b%e th s sh no have a significant
negative imp the qu and eo D program, as
long as the orlty f I| orkload during those
years re etIa pec favor of other

chang t PW rt|f| n program. Thank you for
this 6 uni row omm

%osed changes to the Professional 12/8/23 10:36 am
rtification regulations. | am a

en an active participant in the

ram since its inception. Many of my

dy commented on the importance of the

WD ification to the Commonwealth (to which | categorically

con(ﬁ) so | will focus specifically on the qualifications aspect of

ttié)program.

| STR OP
Wetlg&lme toh (PW
lice éd

Of the current application requirements, the most important and
relevant factor that the program has to adjudicate professional
qualifications is the experience requirement. The reason for this
is that the practice of wetland delineation is decidedly
experiential — it is not a discipline that one can successfully and
competently engage in without time spent “in the field.” The
interdisciplinary nature of the practice requires that delineators
be proficient in multiple domains of science, for example,
ecology, hydrologic processes, botany, soil science and geology,
and atmospheric sciences to name a few. One would be hard-
pressed to find another profession within the DPOR certification
portfolio that engages so many different disciplines toward a
common occupational objective. When viewed through the lens
of wetland delineation practice, exercising these overlapping
proficiencies becomes an extremely nuanced enterprise because
the conditions change from site to site. Put simply: there is no
substitute for field experience in wetland delineation, and the
PWD certification program has no other way to validate a
delineator’s level of preparedness than to observe a minimum
standard of multiple years in the field. Removing this
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requirement will severely diminish the PWD program.

As noted above, the interdisciplinary nature of wetland delineation

demands that practitioners develop proficiency in several

different fields. While it is unrealistic to expect a PWD applicant to

hold degrees in each one of these disciplines, having a degree in

at least one related field ensures that an applicant has engaged in

a course of study that sets a pedagogical foundation for the

acquisition of new knowledge. In other words, a qualified wetland

delineator has to know how to learn, and the PWD certification

program has no other way to evaluate this aspect of an

applicant’s background than the education requirement. As with Q
the experience requirement, removing the education requirement . O
will weaken the program. %\

On the last point, I'll just mention that the current 32- hour 06 . O‘Q
professional development course requirement serves an 6() ”\\,\
important function in that it ensures that a PWD applicant has hadb\

at least one structured experience where all facets of the practige Q

have been synthesized.
In my experience, this serves to galvanize wetland deIineatosf'sQ K
continue sharpening their skills and, at a minimum, it be (b.
witness to the fact that applicants have been expose O
delineation-specific curriculum. This requirement t@d r in
the regulations: continuing education requwemer& pre a
standard-of-practice for many other types of p SSIQ
certifications, and by comparlso PWD r@uwe
especially given the large be row o th
On behalf of my colleagues pro n, I

DPOR for the hard wor don da -day basis to
ensure that Virginia’s’(%smn re q |ed to do good work
in the Commonwe e be tI nd delineators in
the country, and th&WD %lam ee k’of the most

n malnt n I'encourage DPOR
to continue t |nst| ufi jecting and/or

D regulations. With
mea ,we re ja truly a model for all other

| DO NOT T oﬁQse changes to the 12/8/23 11:07 am

regulatiops, of Certi Pr sional Wetland Delineators

(PW e on of Virginia’s Department of

Pro ion x nal Regulation (DPOR). While |
he

o c nize tly passed Universal License

bsscogn eglsla mandates that the number of years of

Xp @ce that a PWD applicant must show to demonstrate
theirexperience be 3 years, | strongly disagree that 3 years of
rience is sufficient to demonstrate a PWD’s competency.
€€ no recourse, since we are required to be consistent with
the ULR legislation’s number of years of experience, but that
is where the “years of experience” change should end.
Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such
certification that requires proficiency in botany, soil science,
and hydrology, as well as an extensive understanding of
Federal and Virginia regulations/methodologies and law.
Botany, soil science, and hydrology are in fact disciplines
professionals can individually practice. No other occupation
requires such a diverse set of skills to understand the
relationship between three distinct fields of study and apply
them on a daily basis. These skills cannot be gained in three
years without additional background education and training.
Now that the number of years of experience required must be
reduced to 3 years, it becomes critical that the requirements
for a degree in a natural or environmental science remain in
place and the requirement for having taken a basic wetland
delineation training course be left in the regulations. This
should not be viewed as being more restrictive of out of state
applicants because college degrees in environmental



sciences and wetland delineation training classes are widely
available throughout the country.

As such, education requirements to qualify for the exam
should showcase the applicants’ base knowledge of the key
aspects necessary to accurately conduct wetland delineations
in accordance with the ‘87 Manual, regional supplements and
subsequent guidance documents.

These base requirements are tied to Virginia Water Protection
Program Regulations - specifically 9VAC25- 210-10 and

9VAC25-210-45. This is why currently there are minimum

course hour requirements for PWD applicants. A base level of . OQ
education should be required to grasp the concepts and %\
correctly identify features in the field under both normal and 6 ’Q
atypical circumstances. Q - O

C)A\\\

In addition to undergraduate and associate degrees that 6\6
provide a base line for scientists, 32-hour delineation courses O
are a staple of a wetland delineator’s development. Outsid Q

a “work setting,” these courses are typically run in regronal Ké
settings, allowing students a first chance to test their Skl et

methods, as well as exposure to some challenging
conditions.
The existing education, training, and supervisi efe[

requirements were put in place ey are @sentr%
ensure high quality deline@‘a appI n of

a full grasp of both Routine and Comprehensive de é@k

criteria in determining jurisdi [ w |es Prior
to the PWD certification e wer @ rren
delineations being p din inia nquallfled

individuals, resulting i rm& sue lawsuits against
both the regula ry ‘authori |v &’performing

delinquent wo, The PW € public
needlng deli tlon es wi alified
profes eIpr red i d harm which can
be cau r del . Reducing the
certi n re ment r PW ould negatively impact
the qu |ty inga apd_ultimately, wetland permits,
compensato mltléz‘l urate/true engineering plans, and
site dey onwealth as a whole. The

cur duc ing, and experiential components of
o@ critical to assuring reliable and
sist ntification of State Surface Waters and, with the
@)f changing the number of years of experience
req to 3 years to be consistent with the ULR legislation,

Id be maintained to the maximum extent possible in their

‘QJrrent form.

Lastly, with recent changes to wetland regulation by the
federal government, the Virginia DEQ must now step in and
assert its jurisdiction of Surface Waters of the State. Because
the DEQ does not have the staff or budget to perform
jurisdictional determinations in the field, the permitting of
projects in Virginia was going to be very negatively impacted.
To allow permitting to proceed without unnecessary delays,
the DEQ instituted a new State Surface Waters Delineator
certification that requires that an individual obtain the PWD
certification and have taken and passed a stream identification
class. Individuals who have obtained both are granted the new
DEQ certification and delineations led or performed by those
VSWD'’s are assured 30-day review under the States PEEP
system. Delineation work performed by non-certified
individuals will receive no assurances of timely permitting
review. The VSWD certification was based on the current
knowledge, skills, and abilities that PWDs must possess. If the
PWD certification

requirements are watered down significantly as proposed in the
NOIRA, then it could jeopardize the VSWD certification, and
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permitting timelines in Virginia could be seriously impacted.
In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public from
inadequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures
protection of wetland resources and the Virginia economy. The
integrity of this program is highly dependent on the
qualifications of individuals that are certified as PWDs. There
are no other certification programs that can provide
assurances of competency to perform this work | urge DPOR
to acknowledge the value of the PWD and recommend the Q
retention of existing educational requirements for course hours, . O
the 32-hour delineation course, mentorship, and oversight by %\
existing PWDs of applicants and of the Virginia Professional 6 ’Q
Wetland Delineator Certification. CJQ .\O
BN
Please consider any previous comments a typo. /23@8 am
My opinion most closely reflects the ideas outlined here: g\o 6
\

O’b
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| DO NOT SUPPORT the proposed changes to the 12/8/23 11:15 am
regulations of Certified Professional Wetland Delineators
(PWD) by the Commonwealth of Virginia’s Department of
Professional and Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years
of experience that a PWD applicant must show to
demonstrate their experience be 3 years, | strongly disagree
that 3 years of experience is sufficient to demonstrate a
PWD’s competency. | see no recourse, since we are
required to be consistent with the ULR legislation’s number
of years of experience, but that is where the “years of
experience” change should end. Virginia has one of the
oldest, active wetland delineator certifications in the United
States and the only such certification that requires
proficiency in botany, soil science, and hydrology, as well as
an extensive understanding of Federal and Virginia
regulations/methodologies and law. Botany, soil science,



and hydrology are in fact disciplines professionals can
individually practice. No other occupation requires such a
diverse set of skills to understand the relationship between
three distinct fields of study and apply them on a daily
basis. These skills cannot be gained in three years without
additional background education and training.

Now that the number of years of experience required must
be reduced to 3 years, it becomes critical that the
requirements for a degree in a natural or environmental
science remain in place and the requirement for having

taken a basic wetland delineation training course be left in

the regulations. This should not be viewed as being more . OQ
restrictive of out of state applicants because college %\
degrees in environmental sciences and wetland delineation @ ’Q
training classes are widely available throughout the country. Q . O

As such, education requirements to qualify for the exam X%
should showcase the applicants’ base knowledge of the key b\
aspects necessary to accurately conduct wetland

delineations in accordance with the ‘87 Manual, regional O\ Q
supplements and subsequent guidance documents. $\ 6
These base requirements are tied to Virginia Water
Protection Program Regulations - specifically 9VAC
10 and 9VAC25-210-45. This is why currently th re
minimum course hour requirements for PWD_a ants&
base level of education should be required t@yasp.t S\

concepts and correctly identify features %® iel 5\ r
tanc

both normal and atypical cir,
d a te d{e es that
S, urd ation courses

In addition to undergradu

provide a base line for st

are a staple of a we@delm r's de opment Outside
of a “work setting,” e co are run in regional
settings, allowi g?ﬂ’dent rstc et eir skills, get
a full grasp th Rou and %ve delineation
methods, Wosur engmg field

cond|t|

The |on t %g uperwsmn/references
cﬂ ;} ace ey are essential to
nsure h| ali ty ed%n with proper application of

crlterla term ictional wetland boundaries. Prior

t
Dc atio re were occurrences of
&tlo \&lng rmed in Virginia by unqualified
ividu @a permitting issues and lawsuits against
th gulatory/authorities and the individuals performing
delir@ nt work. The PWD program provides the public
ne€ding delineation services with a pool of qualified
ofessionals, helping to reduce the risk and harm which can
be caused by improper delineation work. Reducing the
certification requirements for PWDs could negatively impact
the quality of delineations and ultimately, wetland permits,
compensatory mitigation, accurate/true engineering plans,
and site development in the Commonwealth as a whole. The
current educational, training, and experiential components of
the PWD regulation are critical to assuring reliable and
consistent identification of State Surface Waters and, with the
exception of changing the number of years of experience
required to 3 years to be consistent with the ULR legislation,
should be maintained to the maximum extent possible in their
current form.
Lastly, with recent changes to wetland regulation by the
federal government, the Virginia DEQ must now step in and
assert its jurisdiction of Surface Waters of the State.
Because the DEQ does not have the staff or budget to
perform jurisdictional determinations in the field, the
permitting of projects in Virginia was going to be very
negatively impacted. To allow permitting to proceed without
unnecessary delays, the DEQ instituted a new State Surface
Waters Delineator certification that requires that an individual
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obtain the PWD certification and have taken and passed a

stream identification class. Individuals who have obtained

both are granted the new DEQ certification and delineations

led or performed by those VSWD’s are assured 30-day

review under the States PEEP system. Delineation work

performed by non-certified individuals will receive no

assurances of timely permitting review. The VSWD

certification was based on the current knowledge, skills, and

abilities that PWDs must possess. If the PWD certification

requirements are watered down significantly as proposed in

the NOIRA, then it could jeopardize the VSWD certification,

and permitting timelines in Virginia could be seriously . OQ
impacted. %\

In conclusion, the PWD certification is necessary for the @ .Q
Commonwealth of Virginia because it protects the public from Q . O
inadequate delineations, avoids costly errors in development, | 6()

reduces permitting backlog for regulators, and ensures b\
protection of wetland resources and the Virginia economy. O
The integrity of this program is highly dependent on the \ Q
qualifications of individuals that are certified as PWDs. Th Ké

are no other certification programs that can prowde 6 @.
assurances of competency to perform this work.
| urge DPOR to acknowledge the value of the P
recommend the retention of existing educatl

for course hours, the 32-hour delineation co
and oversight by existing PWD appllc

Virginia Professional Wetla@ line rhﬂc@
| DO NOT SUPPORT, %opo@chan to the regulations  12/8/23 11:17 am
of Certified Professi etl D) by the
Commonwealth of Vijrginia’ I@part of ssional and
Occupationa%gulanon OR

While | 1 bﬁe re@ %?Unlversal License
es t

Reco legi n ma e number of years of
experience th i ?ﬁst show to demonstrate
their experi e 3 rs J’é{ disagree that 3 years of
experienge, i sufﬂt to onstrate a PWD’s competency.
| se @ou&?mc re required to be consistent with
the w islation’s er of years of experience, but that is
wgéte the ¢years rience” change should end. Virginia
e oldesY, active wetland delineator certifications in
States and the only such certification that requires
prof ncy in botany, soil science, and hydrology, as well as
xtensive understanding of Federal and Virginia
gulations/methodologies and law. Botany, soil science, and
hydrology are in fact disciplines professionals can individually
practice. No other occupation requires such a diverse set of
skills to understand the relationship between three distinct
fields of study and apply them on a daily basis. These skills
cannot be gained in three years without additional background
education and training.
Now that the number of years of experience required must be
reduced to 3 years, it becomes critical that the requirements
for a degree in a natural or environmental science remain in
place and the requirement for having taken a basic wetland
delineation training course be left in the regulations. This
should not be viewed as being more restrictive of out of state
applicants because college degrees in environmental sciences
and wetland delineation training classes are widely available
throughout the country.
As such, education requirements to qualify for the exam should
showcase the applicants’ base knowledge of the key aspects
necessary to accurately conduct wetland delineations in
accordance with the ‘87 Manual, regional supplements and
subsequent guidance documents. These base requirements




are tied to Virginia Water Protection Program Regulations -
specifically 9VAC25-210-10 and 9VAC25-210-45. This is why
currently there are minimum course hour requirements for
PWD applicants. A base level of education should be required
to grasp the concepts and correctly identify features in the field
under both normal and atypical circumstances.

In addition to undergraduate and associate degrees that
provide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of

a “work setting,” these courses are typically run in regional Q
settings, allowing students a first chance to test their skills, get R O
a full grasp of both Routine and Comprehensive delineation %\

methods, as well as exposure to some challenging field o@ ’Q

conditions. . O
N

The existing education, training, and supervision/references 6\6 \

requirements were put in place as they are essential to ensure O

high quality delineations with proper application of criteria in O Q

determining jurisdictional wetland boundaries. Prior to the $\ Ké

PWD certification, there were occurrences of dellneatlo

belng performed in Virginia by unquallfled individuals, |

authorities and the individuals performing deli q
The PWD program provides the publlc needin
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jUI‘I @ rs of the State. Because the DEQ
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0 be very negatively impacted. To allow permitting

to p ed without unnecessary delays, the DEQ instituted a

at an individual obtain the PWD certification and have taken
and passed a stream identification class.
certification and delineations led or performed by those
VSWD’s are assured 30-day review under the States PEEP
individuals will receive no assurances of timely permitting
review. The VSWD certification was based on the current
the PWD certification requirements are watered down
significantly as proposed in the NOIRA, then it could
Virginia could be seriously impacted.
In conclusion, the PWD certification is necessary for the
inadequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures
The integrity of this program is highly dependent on the
qualifications of individuals that are certified as PWDs. There

wit ULR islatio
must now step in and assert its
rwgﬂ s in thefield, the permitting of projects in Virginia
t
State Surface Waters Delineator certification that requires
Individuals who have obtained both are granted the new DEQ
system. Delineation work performed by non-certified
knowledge, skills, and abilities that PWDs must possess. If
jeopardize the VSWD certification, and permitting timelines in
Commonwealth of Virginia because it protects the public from
protection of wetland resources and the Virginia economy.
are no other certification programs that can provide



assurances of competency to perform this work.

| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements
for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the
Virginia Professional Wetland Delineator Certification.

Dan Cox Oppose PWD | DO NOT SUPPORT the proposed changes to the regulations  12/8/23 11:18 am
changes of Certified Professional Wetland Delineators (PWD) by the

Comment|D:220777 Commonwealth of Virginia’s Department of Professional and Q
Occupational Regulation (DPOR). ‘\O
While | recognize that the recently passed Universal License 6% Q
Recognition legislation mandates that the number of years of 00 . '\O
experience that a PWD applicant must show to demonstrate . 6 s\\'
their experience be 3 years, | strongly disagree that 3 years of 6

experience is sufficient to demonstrate a PWD’s competency

sSee no recourse, since we are required to be consistent WIH‘SSO GQ
the ULR legislation’s number of years of experience, but &
where the “years of experience” change should end.

Virginia has one of the oldest, active wetland dehn& \\Q
certifications in the United States and the only u

certification that requires prof|C|ency in bota il @e
and hydrology, as well as an ext&nsive un and%}a
Federal and Virginia regulati

Botany, soil science, and SC|pI|nes

professionals can indivi practi occupatlon
requires such a dive of s& tou stand the
relationship betwe | stu and apply
them on a daily bas |IIs |ned in three
years withou t|onaI b gro uc and training.
Now that t ars required must be
reduce %ear beco the requirements
fora in ural o tal science remain in
plac d the@we for a taken a basic wetland
delineation ourse ft in the regulations. This
should, e vie as beirig more restrictive of out of state
appl&g%:ec colle egrees in environmental sciences
aanitu tla g;( inea ining classes are widely available
gho l@

GAS educat|on requirements to qualify for the exam should
Q showease the applicants’ base knowledge of the key aspects
@ essary to accurately conduct wetland delineations in
\ ccordance with the ‘87 Manual, regional supplements and
OQ \O subsequent guidance documents. These base requirements
0 \ are tied to Virginia Water Protection Program Regulations -
6 O specifically 9VAC25-210-10 and 9VAC25-210-45. This is why
(& ‘Q currently there are minimum course hour requirements for PWD
KQ applicants. A base level of education should be required to
grasp the concepts and correctly identify features in the field
under both normal and atypical circumstances.

?g In addition to undergraduate and associate degrees that
provide a base line for scientists, 32-hour delineation courses

are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get
a full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure



high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the
PWD certification, there were occurrences of delineations
being performed in Virginia by unqualified individuals, resulting
in permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work.
The PWD program provides the public needing delineation
services with a pool of qualified professionals, helping to
reduce the risk and harm which can be caused by improper
delineation work. Reducing the certification requirements for

PWDs could negatively impact the quality of delineations and Q
ultimately, wetland permits, compensatory mitigation, . O
accurate/true engineering plans, and site development in the %\
Commonwealth as a whole. The current educational, training, 6 ’Q
and experiential components of the PWD regulation are critical Q . O
to assuring reliable and consistent identification of State . 60 ”\\,\
Surface Waters and, with the exception of changing the b\ @
number of years of experience required to 3 years to be O

consistent with the ULR legislation, should be maintained t O
the maximum extent possible in their current form. O‘\
Lastly, with recent changes to wetland regulation by the
government, the Virginia DEQ must now step in and
jurisdiction of Surface Waters of the State. Becaus
does not have the staff or budget to perform juri onal
determinations in the field, the permitting of pr cts g@&ia

was going to be very negatively impacted. itting

to proceed without unnecess lays uted a
ator |cat| n t requires
g atio have taken
and passed a streamj i
VSWD’s are red 3 de tates PEEP

new State Surface Waters
that an individual obtain

ificati
Individuals who ha éﬂ% are ted the new DEQ
certification and de t|onKr or rmed u\' ose
evi

system. Delin€ation perf certified
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S|gn|f|ca %eed i OIRA, then it could
er
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gﬁnclus sf\, certification is necessary for the
Ith of Wirginia because it protects the public from

bmade e delineations, avoids costly errors in development,
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redlﬁas permitting backlog for regulators, and ensures

&ectlon of wetland resources and the Virginia economy.
h

e integrity of this program is highly dependent on the
qualifications of individuals that are certified as PWDs. There
are no other certification programs that can provide
assurances of competency to perform this work.

| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements
for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the
Virginia Professional Wetland Delineator Certification.
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| DO NOT SUPPORT the proposed changes to the regulations  12/8/23 11:24 am
of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR). In fact, | am STRONGLY

OPPOSED to the proposed changes!

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of

experience is sufficient to demonstrate a PWD’s competency. | Q
see no recourse, since we are required to be consistent with . O

the ULR legislation’s number of years of experience, but that is %\
where the “years of experience” change should end. Virginia @ ’Q
has one of the oldest, active wetland delineator certifications in Q - O

the United States and the only such certification that requires 6() ”\\,\
proficiency in botany, soil science, and hydrology, as well as an b\

extensive understanding of Federal and Virginia
regulations/methodologies and law. Botany, soil science, a & Q
hydrology are in fact disciplines professionals can individuaﬁ& 6
practice. No other occupation requires such a dlverse
skills to understand the relationship between three disti

=h

\
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fields of study and apply them on a daily basis. T \Q
cannot be gained in three years without additi n é\d
education and training.

Now that the number of years of; erienc U|r t be
reduced to 3 years, it becom ical t ere ments for
a degree in a natural or env ent nce in in place

and the requirement for tak aS|c Iand

delineation training caﬁbe le Iatlons This

should not be view, ere ve of out of state

applicants beca s%alege@rees vir tal sciences
n

faiping s ely available
%equirements to
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e asp y to accurately conduct
wetl@ lin orda ?Nlth the ‘87 Manual,
regional su ents S nt guidance documents.
These base qwr nts tied to Virginia Water Protection
Progr eguI S - ically 9VAC25-210-10 and
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&(se ho
60 cati ould bévfequired to grasp the concepts and
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aty&h circumstances.

‘Q)] addition to undergraduate and associate degrees that

provide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get
a full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the
PWD certification, there were occurrences of delineations
being performed in Virginia by unqualified individuals, resulting
in permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work.
The PWD program provides the public needing delineation
services with a pool of qualified professionals, helping to
reduce the risk and harm which can be caused by improper
delineation work. Reducing the certification requirements for
PWDs could negatively impact the quality of delineations and



ultimately, wetland permits, compensatory mitigation,
accurate/true engineering plans, and site development in the
Commonwealth as a whole. The current educational, training,
and experiential components of the PWD regulation are critical
to assuring reliable and consistent identification of State
Surface Waters and, with the exception of changing the
number of years of experience required to 3 years to be
consistent with the ULR legislation, should be maintained to
the maximum extent possible in their current form. The Virginia
Association of Wetland Professionals worked closely with

DPOR when defining the regulation requirements and these

requirements have become even more important as changes R OQ
at the federal level have been enacted. Lastly, with recent %\
changes to wetland regulation by the federal government, the 6 ’Q
Virginia DEQ must now step in and assert its jurisdiction of Q . O

Surface Waters of the State. Because the DEQ does not have . 6
the staff or budget to perform jurisdictional determinations in b\
the field, the permitting of projects in Virginia was going to be O
very negatively impacted. To allow permitting to proceed \ Q
without unnecessary delays, the DEQ instituted a new Staté\ &6
Surface Waters Delineator certification that requires th @.
individual obtain the PWD certification and have tak \Q

N\

passed a stream identification class. Individuals w

obtained both are granted the new DEQ certificakgsand
delineations led or performed by those VSW re asq%&
30-day review under the States REEP sys e@

work performed by non-certif l?Wldx.&?lwll r e no
assurances of timely permit vie

certification was based e curl owI , skills, and
abilities that PWDs n’ﬁdsse @ D certlflcatlon
requirements are nt as proposed
in the NOIRA, the coul{g par

certification perm|
seriously i cte concl iQN, t

necess o) inia because it
protec&%e ub m in uat ineations, avoids costly
erro eve&dent réduces |tting backlog for
regulators p& n ur@prouﬁ of wetland resources and
the Virgipia t

dep
as

certification is

ono Th egrity of this program is highly
ns of individuals that are certified
ther certification programs that can
ompetency to perform this work.
wledge the value of the PWD and
Geco d the retention of existing educational requirements
Q) for cﬁurse hours, the 32-hour delineation course, mentorship,
Q @ oversight by existing PWDs of applicants and of the

irginia Professional Wetland Delineator Certification.



Ben Crumrine

CommentlD:220779

PWD

Regulation
Changes

| DO NOT SUPPORT the proposed changes to the regulations  12/8/23 11:24 am
of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency. |

see no recourse, since we are required to be consistent with the Q
ULR legislation’s number of years of experience, but that is . O
where the “years of experience” change should end. %\

Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such certification | S
that requires proficiency in botany, soil science, and hydrology, b\
as well as an extensive understanding of Federal and Virginia O
regulations/methodologies and law. Botany, soil science, & Q
hydrology are in fact disciplines professionals can individu:&( 6

gained in three years without additional back
and training.

Now that the number of years o
reduced to 3 years, it becom W

a degree in a natural or en efrain in place

and the requirement for, n ta{n baS| tland
delineation training ¢ el he Iations This
should not be vie bei re re |v of out of state
applicants becaus lleg ree tal sciences
and wetland délineation &ing idely available
throughout count

As suc ation ire %to y for the exam should
show isants’ kn ge of the key aspects

and delineations in
egional supplements and

necﬁ;?a ratel nduc
accordanc ‘&auﬁl{
subseq i @ do ents. These base requirements are
tied t inia er P ion Program Regulations -
sp IIy\&&SZSQﬂJO and 9VAC25-210-45. This is why
ently IJ%A ar@/ mum course hour requirements for PWD
Iicagg bas el of education should be required to grasp
the C ts and correctly identify features in the field under
botﬁnormai and atypical circumstances.
ddition to undergraduate and associate degrees that provide
base line for scientists, 32-hour delineation courses are a
staple of a wetland delineator’s development. Outside of a
“work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get a
full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD
certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the risk
and harm which can be caused by improper delineation work.
Reducing the certification requirements for PWDs could
negatively impact the quality of delineations and ultimately,



wetland permits, compensatory mitigation, accurate/true
engineering plans, and site development in the Commonwealth
as a whole. The current educational, training, and experiential
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface Waters
and, with the exception of changing the number of years of
experience required to 3 years to be consistent with the ULR
legislation, should be maintained to the maximum extent
possible in their current form.

Lastly, with recent changes to wetland regulation by the federal

government, the Virginia DEQ must now step in and assert its

jurisdiction of Surface Waters of the State. Because the DEQ R OQ
does not have the staff or budget to perform jurisdictional %\
determinations in the field, the permitting of projects in Virginia 6 Q
was going to be very negatively impacted. To allow permitting to \) . O

proceed without unnecessary delays, the DEQ instituted a new | 60 *’\\,\
State Surface Waters Delineator certification that requires that b\
an individual obtain the PWD certification and have taken and O
passed a stream identification class. \ Q
Individuals who have obtained both are granted the new D &6
certification and delineations led or performed by those

VSWD’s are assured 30-day review under the Stat

system. Delineation work performed by non- cerhf@

individuals will receive no assurances of timel ttin

review. The VSWD certification was based ofg the cyrg

If the
dow nificantly
opaﬁ the VSWD

eli irgifia could be
seriously impacted. {Q 9
In conclusion, the \@oert{@a nis ss%for the

knowledge, skills, and abilities t
PWD certification requireme
as proposed in the NOIRA
certification, and permiti

Commonwealt of inia public from
inadequate atlons development,
reduces permitting d ensures
protecti etla our rginia economy.
The in rogr S hi ependent on the
qu ons d|V|d that ertified as PWDs. There
are no oth ifica proﬂl that can provide assurances
of competency to ork.
I ur Rt no the value of the PWD and

end et of existing educational requirements
g\cours -hour delineation course, mentorship,

d ov? t by existing PWDs of applicants and of the Virginia
Profe@ nal Wetland Delineator Certification.



Paul Pitera, PWD, Opposing | DO NOT SUPPORT the proposed changes to the regulations  12/8/23 11:25 am
VSWD changes to of Certified Professional Wetland Delineators (PWD) by the
PWD Commonwealth of Virginia’s Department of Professional and
regulations Occupational Regulation (DPOR).
Comment|D:220780
While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency. |

see no recourse, since we are required to be consistent with Q
the ULR legislation’s number of years of experience, but that is . O
where the “years of experience” change should end. %\

Virginia has one of the oldest, active wetland delineator 06 . O‘Q
certifications in the United States and the only such 60 ”\\,\
certification that requires proficiency in botany, soil science, b\

and hydrology, as well as an extensive understanding of QO

Federal and Virginia regulations/methodologies and law.

Botany, soil science, and hydrology are in fact disciplines $\ K
professionals can individually practice. No other occup @.
requires such a diverse set of skills to understand thex O
relationship between three distinct fields of study a@p \Q
them on a daily basis. These skills cannot be N\' in

pl
years without additional background educatio d traq?

Now that the number of years of uiredkmust be

reduced to 3 years, it becomﬁE e requirements

for a degree in a natural or%h ience remain in
r

place and the requirem avi a(Pgsic wetland
delineation training ¢ e Ie e regulations. This

should not be V|ew |ve of out of state
applicants because Iege ees tal sciences
and wetland eation t ng c g ely available

throughout t coun
qU|r @‘tst %fortheexamshould

As suc cati
sho the |cant ase k ge of the key aspects
necessary I, t etland delineations in

accorda i al, reglonal supplements and
subse u@t gm @3 nts. These base requirements
\& W, rotection Program Regulations -
,g@ icall C -10 and 9VAC25-210-45. This is why
rentl e are imum course hour requirements for PWD
ppli . A base level of education should be required to
. @ gra@ e concepts and correctly identify features in the field
®$Q u@er both normal and atypical circumstances.

Q O In addition to undergraduate and associate degrees that
C)O \t\' provide a base line for scientists, 32-hour delineation courses
O are a staple of a wetland delineator’s development. Outside of

\% Q a “work setting,” these courses are typically run in regional
‘\(b‘ @ settings, allowing students a first chance to test their skills, get
é (b’& a full grasp of both Routine and Comprehensive delineation
\, methods, as well as exposure to some challenging field
6 conditions.

o
@ Q The existing education, training, and supervision/references
?\ requirements were put in place as they are essential to ensure

high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the
PWD certification, there were occurrences of delineations
being performed in Virginia by unqualified individuals, resulting
in permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work.
The PWD program provides the public needing delineation
services with a pool of qualified professionals, helping to
reduce the risk and harm which can be caused by improper
delineation work. Reducing the certification requirements for



Amy Conley

CommentID: 22078%
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Q\

PWDs could negatively impact the quality of delineations and
ultimately, wetland permits, compensatory mitigation,
accurate/true engineering plans, and site development in the
Commonwealth as a whole. The current educational, training,
and experiential components of the PWD regulation are critical
to assuring reliable and consistent identification of State
Surface Waters and, with the exception of changing the
number of years of experience required to 3 years to be
consistent with the ULR legislation, should be maintained to
the maximum extent possible in their current form.

Lastly, with recent changes to wetland regulation by the federal Q
government, the Virginia DEQ must now step in and assert its . O
jurisdiction of Surface Waters of the State. Because the DEQ %\

does not have the staff or budget to perform jurisdictional @ ’Q
determinations in the field, the permitting of projects in Virginia Q . O

was going to be very negatively impacted. To allow permitting . 6

to proceed without unnecessary delays, the DEQ instituted a b\

new State Surface Waters Delineator certification that reqU|res

that an individual obtain the PWD certification and have tak r‘o

and passed a stream identification class. e\ K

Individuals who have obtained both are granted the nevt;&Q @.

certification and delineations led or performed by th

VSWD’s are assured 30-day review under the Staﬁé\EEK\Q
>

system. Delineation work performed by non- $§'

individuals will receive no assurances of timely permitti
review. The VSWD certification was base%J
knowledge, skills, and abilitie

PWD certification requireme
as proposed in the NOI
certification, and per %ﬂ
seriously impacted

In conclusion, t I?D cer. @auo r the
Commonwea irgini cau he public from

inadequate neatio S av0| in development,
reducesa i mg @ nd ensures
|

d down'significantly
jeop e the VSWD
in V@la could be

protec reso rginia economy.
The y |s h dependent on the
qualificati q@w IVI b&nr certified as PWDs. There
are no other ert|f| rams that can provide

ass%
e DP%& @ ledge the value of the PWD and
he reténtion of existing educational requirements

or co hours, the 32-hour delineation course, mentorship,

of 6 ete perform this work.

Q) andeerS|ght by existing PWDs of applicants and of the

\@ima Professional Wetland Delineator Certification.

The strength of the PWD certification is that it is not an easy 12/8/23 11:27 am
certification to get without taking the test, references, having
the experience and technical training. It does vary from the
Professional Wetland Scientist (PWS) which is a nationally
recognized certification through SWS. The PWS does not
require a test on the subject, only experience, training and
references. There are many PWS that may work with wetlands
or study them but do not conduct wetland delineations. The
PWD is geared specifically toward professionals who regularly
complete wetland delineations. The test is important for the
certification because it makes sure the professional knows
wetland regulations and delineation concepts thoroughly. The
changes to the years of experience to get the PWD is
concerning. As a wetland professional who has trained
multiple people how to delineate from them coming to us with
no experience, it takes years to get the concepts of wetland
delineation and be able to apply them correctly. This is
especially true in Tidewater Area of Virginia where the
delineations are marginal and difficult. A certified individual
should have enough experience to make difficult calls on their



Ben Virts

CommentlD:220783

Proposed
PWD
Regulations
Revision
Comment

own. In the same regard, the specific course work in college
and training requirements changes weaken the certification
allowing people without the proper training to apply for the
certification. Professional references are important to make
sure certified individuals are knowledgeable and professional.
The State of Virginia wetland program recently introduced the
Virginia State Waters Delineator program (VSWD). When
getting confirmations from the State (SSWD), VSWD holders
get some advantages such as review within 30 days and less
sites having site visits.

The State is relying on people with this license to keep their Q
confirmation process moving smoothly. A PWD certification is a R O
prerequisite to the VSWD. Weaking the PWD certification also %\

weakens the VSWD certification. With the State's limited staff to @ .Q
review every SSWD request, they are depending on competent Q . O
wetland professionals to be conducting accurate wetland 6() ”\\,\
delineations. Please reconsider prerequisites changes for the b\

PWD certification.

| DO NOT SUPPORT the proposed changes to the O&I 2/86Q 38 am
regulations of Certified Professional Wetland Delineators
(PWD) by the Commonwealth of Virginia’s Department @

While | recognize that the recently passed Univers
Recognition legislation mandates that the nu

experience that a PWD applicant must show

their experience be 3 years, | str?g,[y dis tha ars of
experience is sufficient to de trate D’s etency.
| see no recourse, since w equi be Qnsstent with
the ULR legislation’s nu
is where the “years o
Virginia has one of

certifications in the Wnited
certification t quires
and hydrol as \

Federal

Professional and Occupational Regulation (DPOR). E

of ye experience, but that
mncéhang@] ould end.
ctive meator
e o
i SOI| science,
iV %standlng of
>e@bgies and law.
i

Bota n fact disciplines

profi nals lly pra No other occupation
requires su & kills to understand the
relatlorls etw hre istinct fields of study and apply
the dail skills cannot be gained in three

ckground education and training.

yea & |t|o
thatt um years of experience required must be

e uce years, i'becomes critical that the requirements
or a

ree in a natural or environmental science remain in
place-and the requirement for having taken a basic wetland
eation training course be left in the regulations. This
ould not be viewed as being more restrictive of out of state
applicants because college degrees in environmental
sciences and wetland delineation training classes are widely
available throughout the country.

As such, education requirements to qualify for the exam
should showcase the applicants’ base knowledge of the key
aspects necessary to accurately conduct wetland delineations
in accordance with the ‘87 Manual, regional supplements and
subsequent guidance documents.

These base requirements are tied to Virginia Water Protection
Program Regulations - specifically 9YVAC25- 210-10 and
9VAC25-210-45. This is why currently there are minimum
course hour requirements for PWD applicants. A base level of
education should be required to grasp the concepts and
correctly identify features in the field under both normal and
atypical circumstances.

In addition to undergraduate and associate degrees that
provide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get



Jamie Hudson

CommentlD:220785

Opposed to
changes

a full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD
certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory

authorities and the individuals performing delinquent work. The

PWD program provides the public needing delineation services . OQ
with a pool of qualified professionals, helping to reduce the risk %\

and harm which can be caused by improper delineation work. 6 ’Q
Reducing the certification requirements for PWDs could Q . O
negatively impact the quality of delineations and ultimately, . 6() "\\,\
wetland permits, compensatory mitigation, accurate/true b\ @
engineering plans, and site development in the Commonwealth O

as a whole. The current educational, training, and experlenga\o

components of the PWD regulation are critical to assurlng

reliable and consistent identification of State Surface w

and, with the exception of changing the number of ye O

experience required to 3 years to be consistent wit UL&‘Q

legislation, should be maintained to the maX|m enf (b

possible in their current form.

Lastly, with recent changes to wetland reg I@)n b %acffederal

government, the Virginia DE t now, ina ssert its
ﬁ\ /Because’the DEQ

jurisdiction of Surface Wate

does not have the staff rm j ictional
determinations in the fi @rojects in Virginia
was going to be ve tive aot llow permitting
to proceed without é del stituted a
new State Su Water I|ne n that requires
that an individgdal ob ion and have taken
and pas trea nt|f| dividuals who have

obtain nted certification and

deI| I perf ?se VSWD'’s are assured 30-
day re lew Gtate KEH system.

Dellneat on-certified individuals will
receiv @:es o) ly permitting review. The VSWD
certifi as the current knowledge, skills, and
.abilities th t possess. If the PWD certification
ggﬂire are watéred down significantly as proposed in the

OIR en it could jeopardize the VSWD certification, and
perrﬁumg timelines in Virginia could be seriously impacted.
I@onclusmn the PWD certification is necessary for the

ommonwealth of Virginia because it protects the public from
inadequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures
protection of wetland resources and the Virginia economy. The
integrity of this program is highly dependent on the
qualifications of individuals that are certified as PWDs. There
are no other certification programs that can provide assurances
of competency to perform this work.
| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements
for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the
Virginia Professional Wetland Delineator Certification.

| DO NOT SUPPORT the proposed changes to the regulations  12/8/23 11:53 am
of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License

Recognition legislation mandates that the number of years of

experience that a PWD applicant must show to demonstrate



their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency.

| see no recourse, since we are required to be consistent with
the ULR legislation’s number of years of experience, but that

is where the “years of experience” change should end.

Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such certification
that requires proficiency in botany, soil science, and hydrology,
as well as an extensive understanding of Federal and Virginia
regulations/methodologies and law. Botany, soil science, and

hydrology are in fact disciplines professionals can individually Q
practice. No other occupation requires such a diverse set of . O
skills to understand the relationship between three distinct %\
fields of study and apply them on a daily basis. These skills @ ’Q
cannot be gained in three years without additional background Q . O

education and 60 ”\\\
training. Now that the number of years of experience required b\
must be reduced to 3 years, it becomes critical that the

requirements for a degree in a natural or environmental sm@r&@ Q
remain in place and the reqmrement for havmg taken a ba Ké

This should not be viewed as being more restrictive
state applicants because college degrees in envir
sciences and wetland delineation training clas. \' WI
available throughout the country.

As such, education requirement hould
showcase the applicants’ ba aspects
necessary to accurately co sin
accordance with the ‘87 ual, r ents and

subsequent guidanc Q

documents. Theseb req&:Qents @ ecé to Virginia Water

Protection Prog a%@gul cal 25-210-10

and 9VAC25-21Q-4 hy\

currently therg’are um C uirements for
Iev & should be required

and ectl ntify features in the field

plcal mstances
at d associate degrees that

provide sts, 32-hour delineation courses
are of an ineator’'s development.
of a@k s ,” these courses are typically run in
ing students a first chance to test their
g ull grasp’of both Routine and Comprehensive

delln n methods, as well as exposure to some challenging
flelc(;;bndltlons
@e existing education, training, and supervision/references
quirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the PWD
certification, there were occurrences of delineations being
performed in Virginia by unqualified individuals, resulting in
permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the risk
and harm which can be caused by improper delineation work.
Reducing the certification requirements for PWDs could
negatively impact the quality of delineations and ultimately,
wetland permits, compensatory mitigation, accurate/true
engineering plans, and site development in the Commonwealth
as a whole. The current educational, training, and experiential
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface Waters
and, with the exception of changing the number of years of
experience required to 3 years to be consistent with the ULR
legislation, should be maintained to the maximum extent
possible in their current form.



Lastly, with recent changes to wetland regulation by the
federal government, the Virginia DEQ must now step in and
assert its jurisdiction of Surface Waters of the State.
Because the DEQ does not have the staff or budget to perform
jurisdictional determinations in the field, the permitting of
projects in Virginia was going to be very negatively impacted.
To allow permitting to proceed without unnecessary delays, the
DEQ instituted a new State Surface Waters Delineator
certification that requires that an individual obtain the PWD
certification and have taken and passed a stream identification

class. Individuals who have obtained both are granted the new Q
DEQ certification and delineations led or performed by those . O
VSWD'’s are assured 30-day review under the States PEEP %\
system. Delineation work performed by non-certified individuals 6 ’Q
will receive no assurances of timely permitting review. The Q . O
VSWD certification was based on the current knowledge, skills, CJ ”\\,\

and abilities that PWDs must possess. If the PWD certification 6\6
requirements are watered down significantly as proposed in th

NOIRA, then it could jeopardize the VSWD certification, an Q
permitting timelines in Virginia could be seriously impacted. Ké

In conclusion, the PWD certification is necessary for th @.
Commonwealth of Virginia because it protects the p rom O
inadequate delineations, avoids costly errors in de \Q
reduces permitting backlog for regulators, and_ e (q_
protection of wetland resources and the Virgi con@& he

integrity of this program is h|gh| ende

qualifications of individuals t certjfie@as P@s There
are no other cenlflcatlorﬁ th pr%

assurances of compete is w | urge DPOR

s
erf
to acknowledge the v, commend the
retention of eX|st|n atlo ts or course hours,
the 32-hour deli e me ip,.a i ge ersight by
existing PWD, appllca nd Vi g@ Professional
Wetland De ator |cat|o stI with recent changes to
wetland e ion efe Q ent, the Virginia
DEQ |n an ert squrisdiction of Surface
se th does not have the staff
or bu et t@ dlcx%al determinations in the field,
the per ting of cts irginia was going to be very
negat imp
To per Qgeed without unnecessary delays, the
i insti @ tate Surface Waters Delineator
hat requires that an individual obtain the PWD

ific
6cert|ﬂ ion and have taken and passed a stream identification

Q)

\O

cla£) ndividuals who have obtained both are granted the new
I%Q certification and delineations led or performed by those

WD s are assured 30-day review under the States PEEP
system. Delineation work performed by non-certified
individuals will receive no assurances of timely permitting
review. The VSWD certification was based on the current
knowledge, skills, and abilities that PWDs must possess. If the
PWD certification requirements are watered down significantly
as proposed in the NOIRA, then it could jeopardize the VSWD
certification, and permitting timelines in Virginia could be
seriously impacted.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public from
inadequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures
protection of wetland resources and the Virginia economy. The
integrity of this program is highly dependent on the qualifications
of individuals that are certified as PWDs. There are no other
certification programs that can provide assurances of
competency to perform this work.

| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements



for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the
Virginia Professional Wetland Delineator Certification.

Kyle Zinn, Wetland ~ Oppose | am currently ready to take my PWD exam here in February 12/8/23 12:42 pm
Studies & Solution changes to and would oppose these changes to the certification program.
the PWD Virginia has one of the oldest, active wetland delineator
CommentlD:220787  certification certifications in the United States and the only such certification Q
that requires proficiency in botany, soil science, and hydrology, . O
as well as an extensive understanding of Federal and Virginia %\
regulations/methodologies and law. Botany, soil science, and % Q
hydrology are in fact disciplines professionals can individually 00 ° O

practice. No other occupation requires such a diverse set of 6
skills to understand the relationship between three distinct fields b\
of study and apply them on a daily basis. These skills cannot b
gained in three years without additional background educati@ éQ
the @&

“\\\

and training. . Now that the number of years of experienc
required must be reduced to 3 years, it becomes critical
requirements for a degree in a natural or environme
remain in place and the requirement for having ta t a{
wetland delineation training course be left in t ahor@
| personally would not have been ready nor
thought that | was ready to take/ me a %
years. Coming from starting r&eoeri OH WV; VA
has a very different regrm hav er dQneated a state
that requires more h now to de@eate correctly
than this state. Many ent sﬁpbes a(&dlfferent terrains
throughout the stat ication
program must be kept at th ren m l%ﬁat it is.
PLEASE do dermm@hls |n le cation program.

Warren Gray, PWS, Continued I DO NOT s to the regulations  12/8/23 12:54 pm

PWD, LPF Support for of Certifi ors (PWD) by the
Current Co s t of Professional and

(Whitman, Requardt  PWD Occu %@ulatl P R

and Associates, Program

LLP) Regulations | unde the tl gsed Universal License Recognition
legislation specifies t y&)‘Spective applicants for PWD have

CommentlD:220790 th ) years.of e ence; understand that this is
’éequ suffi tly gain experience and demonstrate

as a PWD in all disciplines necessary to perform
Q) dellr&ons (soil science, hydrology, botany, geology).
\&Ie numerous other states (New England and elsewhere)
ave similar wetland scientist and delineator certification
programs Virginia was one of the first to recognize the need
C) 6\. for such a program and the importance of technical

\% ’Q competency and experience gained from working in Virginia's
. (b. varied biological communities; developing botanical, soll
'&\ KQ science, and hydrology skills; and developing an understanding
@ (b of Federal and Virginia regulations/methodologies and law.

‘Q Botany, soil science, and hydrology are technical fields that
?‘ professionals often specialize in because of their complexities
and regional/ local knowledge requirements. The learning
requirements for individuals
practicing during their quires such a diverse set of skills to
understand the relationship between three distinct fields of
study and apply them on a daily basis. These skills cannot be
gained in three years without additional background education
and training. Now that the number of years of experience
required must be reduced to 3 years, it becomes critical that the
requirements for a degree in a natural or environmental science
remain in place and the requirement for having taken a basic



wetland delineation training course be left in the regulations.
This should not be viewed as being more restrictive of out of
state applicants because college degrees in environmental
sciences and wetland delineation training classes are widely
available throughout the country.

As such, education requirements to qualify for the exam should
showcase the applicants’ knowledge of the key aspects
necessary to accurately conduct wetland delineations in
accordance with the ‘87 Manual, regional supplements and

subsequent guidance documents. These basic requirements Q
are tied to Virginia Water Protection Program Regulations - . O
specifically 9VAC25-210-10 and 9VAC25-210-45 and therefore %\
minimum course hour requirements for PWD applicants. 06 Q
In addition to undergraduate and associate degrees, the 32- . 60 *’\\,\O
hour delineation courses are basic to entry level scientist's b\ @
introduction to and understanding of the basic delineation O

techniques. These courses are usually offered in regions \
around the US and enable students to receive formal traininé@ &
Routine and Comprehensive delineation methods and @mlt @.

or atypical delineations. Q \Q
The existing education, training, and supem&@?@f@@

requirements were included to confirm the indigidual's
consistent with preparing quality stechnicall rrecg\p
ificati rogram,

complete delineations. Prior @ w
delineations in Virginia wer %q db perienced

and unqualified individu res n w@ tlme
resources, and funds eW| genC| and businesses
seeking permits. T ubllc with
verified, highly s |II I al pr dlcated to
performing ac te deI|n st regulatlons
and standards/in Vir npb

Relaxi |f|c reqw génts o Ds may result in more
poo ermlt ys, additional

compe sat i at| os& negative impacts to
busmes e Co onwéalth® The current educational,

traini ntla ponents of the PWD regulation are
criti % [ and consistent identification of State
h the exception of changing the number
ears&(perlen required to three (3) years for
onS| with the ULR; the regulations should be retained in
theanrrent form and intent.

‘@astly, with recent changes to wetland regulation by the federal

government, the Virginia DEQ must now step in and assert its
jurisdiction of Surface Waters of the State. Because the DEQ
does not have the staff or budget to perform jurisdictional
determinations in the field, the permitting of projects in Virginia.
To allow permitting to proceed without unnecessary delays, the
DEQ instituted a new State Surface Waters Delineator
certification requiring individuals obtain the PWD certification
prior to completing a field class and exam. Individuals who
have obtained both are granted the new DEQ certification and
delineations led or performed by those VSWD'’s are assured 30-
day review under the States PEEP system.

Delineation work performed by non-certified individuals will
receive no assurances of timely permitting review. The VSWD
certification was based on the current knowledge, skills, and
experience requirements that PWDs are expected to have
under the certification program. If the PWD certification
requirements are minimized as proposed in the NOIRA, then
the assumptions and expectations used by DEQ of applicants
for VSWD certification would be affected and require a
consistency review by said agency.



In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public from
poor quality delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures
protection of wetland resources and the Virginia economy. The
integrity of this program is highly dependent on the
qualifications, skills, and ethics of individuals that are
certified/licensed as PWDs. There are no other certification
programs that provide assurances of competency to perform this

work.
O(\

.

\
Phil Bailey Oppositionto 1 DO NOT SUPPORT the proposed changes to the 12/8/23&% pm
Proposed regulations of Certified Professional Wetland Delineators
CommentlD:220793 Changes (PWD) by the Commonwealth of Virginia’s Department of % s\\\
Professional and Occupational Regulation (DPOR). \ @

O

While | recognize that the recently passed Universal License \
Recognition legislation mandates that the number of years 9{0
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 y of
experience is sufficient to demonstrate a PWD’s co nchO
| see no recourse, since we are required to be congi t with
the ULR legislation’s number of years of experie ﬁ@butt
is where the “years of experience change sh
Virginia has one of the oldest, a wetl (@elme’%q
certifications in the United St nd th y su
certification that reqwres p cy i any c\on science,
and hydrology, as we nde ndmg of
Federal and Virginia r; |on3$d S and law.
ct

Botany, soil smenc C|pI|nes

professmnals ivi dua act| occupatlon
requires suc |verse un nd the
relationshi wee t distj I udy and apply

e
them on he S t be gained in three
years ta al ba& oun ucation and training.
Now he er o) rs of&erlence required must be
reduced to s critical that the requirements
for a de

al orlgnvironmental science remain in
plac e @eme having taken a basic wetland
deli ion be left in the regulations. This
?Id no @ being more restrictive of out of state
x ecause ¢0llege degrees in environmental
C|e and wetland delineation training classes are widely
available throughout the country.

Qs such, education requirements to qualify for the exam
OQ \O should showcase the applicants’ base knowledge of the key
c) \ aspects necessary to accurately conduct wetland delineations

O in accordance with the ‘87 Manual, regional supplements and

(b\‘% ‘Q subsequent guidance documents.

{\ @ These base requirements are tied to Virginia Water Protection

@ (b'& Program Regulations - specifically 9YVAC25- 210-10 and

XS 6 9VAC25-210-45. This is why currently there are minimum
course hour requirements for PWD applicants. A base level of

@ ?;Q education should be required to grasp the concepts and
correctly identify features in the field under both normal and
atypical circumstances.

In addition to undergraduate and associate degrees that
provide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get
a full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.



)

xO

Jequireme

bpern?iA’

The existing education, training, and supervision/references
requirements were put in place as they are essential to
ensure high quality delineations with proper application of
criteria in determining jurisdictional wetland boundaries. Prior
to the PWD certification, there were occurrences of
delineations being performed in Virginia by unqualified
individuals, resulting in permitting issues and lawsuits against
both the regulatory authorities and the individuals performing
delinquent work. The PWD program provides the public
needing delineation services with a pool of qualified
professionals, helping to reduce the risk and harm which can Q
be caused by improper delineation work. Reducing the O
certification requirements for PWDs could negatively impact %\

the quality of delineations and ultimately, wetland permits, 6 ’Q
compensatory mitigation, accurate/true engineering plans, and Q . O
site development in the Commonwealth as a whole. The X%
current educational, training, and experiential components of b\
the PWD regulation are critical to assuring reliable and O
consistent identification of State Surface Waters and, with t \ Q
exception of changing the number of years of experience &6
required to 3 years to be consistent with the ULR Ieglsl
should be maintained to the maximum extent possibl eir
current form. ’b \Q
Lastly, with recent changes to wetland regulati n’@h @\

federal government, the Virginia DEQ must n tep i
assert its jurisdiction of Surface Waters of
the DEQ does not have the s

jurisdictional determlnatlons

perf
per ittihg of

projects in Virginia was o be neg Iy impacted.
To allow permitting to d wj essary delays,
the DEQ instituted Sta&n ace &Zr Delineator
certification that e s th |nd| obtaif the PWD

certification a ave tak d a-stceam identification

class. Ind|V| Is w ve ob botirare granted the new

DEQ ce f| n an me led‘ef performed by those
vie

VSWD’ 1der the States PEEP

syst I|n n wo erfor by non-certified

indivi als as rances of timely permitting
|f

review. as based on the current
knowle sk|l that PWDs must possess. If the
PWD\ |f|c

%down significantly as proposed in the
|t could4eopardize the VSWD certification, and
timelines in Virginia could be seriously impacted.
usion, the PWD certification is necessary for the
monwealth of Virginia because it protects the public from

In c

‘@adequate delineations, avoids costly errors in development,

reduces permitting backlog for regulators, and ensures
protection of wetland resources and the Virginia economy.
The integrity of this program is highly dependent on the
qualifications of individuals that are certified as PWDs. There
are no other certification programs that can provide
assurances of competency to perform this work.

| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational
requirements for course hours, the 32-hour delineation
course, mentorship, and oversight by existing PWDs of
applicants and of the Virginia Professional Wetland
Delineator Certification.



Meggan Sellers IDONOT While | recognize that the recently passed Universal License 12/8/23 3:09 pm

SUPPORT Recognition legislation mandates that the number of years of
CommentlD:220805 the proposed experience that a PWD applicant must show to demonstrate
changes their experience be 3 years, | strongly disagree that 3 years of

experience is sufficient to demonstrate a PWD’s competency.
| see no recourse, since we are required to be consistent with
the ULR legislation’s number of years of experience, but that
is where the “years of experience” change should end.
Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such

certification that requires proficiency in botany, soil science, Q
and hydrology, as well as an extensive understanding of . O
Federal and Virginia regulations/methodologies and law. %\
Botany, soil science, and hydrology are in fact disciplines @ ’Q
professionals can individually practice. No other occupation Q . O

requires such a diverse set of skills to understand the X%
relationship between three distinct fields of study and apply b\
them on a daily basis. These skills cannot be gained in three O
years without additional background education and training. O& Q
Now that the number of years of experience required must b Ké
reduced to 3 years, it becomes critical that the requwem

for a degree in a natural or environmental science re

place and the requirement for having taken a basi

delineation training course be left in the regula

should not be viewed as being more restrlctlv out o

applicants because college degr in env.
sciences and wetland deline mm&sses widely
available throughout the co Q \

As such, education re %ﬁent%qua r the exam

should showcase t I|c se.k of the key
aspects necessa ceur. co

elineations

in accordanc the ‘8 on plements and
subsequent guidanc ume %

irQinia Water Protection

These b uire S ar
Progra%@ ula @3 - speQ
9VA 1 his i y cur y there are minimum
course*hour, m fo applicants. A base level
of educaegze ouI%e o grasp the concepts and
corr tif @a ure e field under both normal and
atpr' |rcu
bpﬂ&ide under duate and associate degrees that
a

rovid se line for scientists, 32-hour delineation courses
. Q) are £3taple of a wetland delineator’s development. Outside of
Q ork setting,” these courses are typically run in regional
\@' ‘@ttings allowing students a first chance to test their skills, get
Q O a full grasp of both Routine and Comprehensive delineation
O \ methods, as well as exposure to some challenging field

O conditions.
\% Q The existing education, training, and supervision/references
\(b @ requirements were put in place as they are essential to
é (b’g ensure high quality delineations with proper application of
\, 6 criteria in determining jurisdictional wetland boundaries. Prior

delineations being performed in Virginia by unqualified
individuals, resulting in permitting issues and lawsuits against
both the regulatory authorities and the individuals performing
delinquent work. The PWD program provides the public
needing delineation services with a pool of qualified
professionals, helping to reduce the risk and harm which can
be caused by improper delineation work. Reducing the
certification requirements for PWDs could negatively impact
the quality of delineations and ultimately, wetland permits,
compensatory mitigation, accurate/true engineering plans, and
site development in the Commonwealth as a whole. The
current educational, training, and experiential components of

& ’Q to the PWD certification, there were occurrences of



the PWD regulation are critical to assuring reliable and
consistent identification of State Surface Waters and, with the
exception of changing the number of years of experience
required to 3 years to be consistent with the ULR legislation,
should be maintained to the maximum extent possible in their
current form.

Lastly, with recent changes to wetland regulation by the federal
government, the Virginia DEQ must now step in and assert its
jurisdiction of Surface Waters of the State. Because the DEQ
does not have the staff or budget to perform jurisdictional

determinations in the field, the permitting of projects in Virginia

was going to be very negatively impacted. To allow permitting . OQ
to proceed without unnecessary delays, the DEQ instituted a (O\

new State Surface Waters Delineator certification that requires @ Q
that an individual obtain the PWD certification and have taken Q - O
and passed a stream identification class. Individuals who have | 60 *’\\,\
obtained both are granted the new DEQ certification and b\ @
delineations led or performed by those VSWD'’s are assured O

work performed by non-certified individuals will receive no
assurances of timely permitting review. The VSWD cer '
was based on the current knowledge, Skl||S and abiliti

30-day review under the States PEEP system. Delineation O& Q
NS

could jeopardize the VSWD certification, and
timelines in Virginia could be serigusly i ‘éﬁ\]\
Rt

In conclusion, the PWD cert|f

watered down significantly as proposed in the E

blic from
velopment,
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| support maintaining high standards for PWD certification to 12/8/23 3:37 pm
promote exceptionalism in the profession. The only change to

the certification process | support changing would be the

elimination of the requirement that one of the three required

references for certification be from an individual whom has

already obtained the PWD certification.

Currently, | am preparing for the PWD exam scheduled for fall
2024. However, securing a PWD reference has proven
challenging. My organization has clients who are P.E.’s and

P.G.’s, willing to vouch the skills and abilities of not only

myself, but others with my company in preparing JD’s and R OQ

404/VWPP permits over the last 20+ years. Unfortunately, this %\

doesn't align with the current requirements. PWDs appear to 6 Q

be scarce in our region (Wytheville, VA, and west). \) . O
M\

My company's primary work location is in far southwest Virginia, 6\6
specifically Abingdon/Bristol, with many clients situated in the Q

Cumberland Plateau where streams, rather than wetlands, 0
the primary concern. It is my opinion that due to the focus o%\ &
streams in our region, DEQ never promoted the PWD | @.
part of the state until 2023.
While | fully intend on obtaining my PWD certificati \Q
upholding high professional standards, | have% \

tin

about the existing PWD reference requiremen
barrier to entry, especially in my pany @a

state.
Generally, | support maint@ngh @ardegQWD 12/8/23 3:39 pm
certification to promote tiona the ession
However, there is on ge I Q d su , likely influenced
by my location in t th 'I\] liminating
*%? e (%S?\

PWD as one of,{ ee re certification.
Currently, re pr for scheduled for
ver @ ur| nce has proven

X Weﬁe cI|en ho a .E.'sand P.G.'s, willing
to v or o lls ilitie reparlng JD's and
404/VWPP ea S.
Unfortun thi snt n with the current
requi ts. P r%z 0 be scarce in our region
(Wythgville \& »éq

éz?loca&s in far'Southwest Virginia, specifically
B

ristol, with many clients in the Cumberland Plateau
whe treams, rather than wetlands, are the primary concern.

\é my opinion that due to the focus on streams in our region,
E

Q never promoted the PWD in our area until 2023. While
we are keen on becoming PWDs and upholding high
professional standards, we have concerns about the reference
requirements acting as a barrier to entry, especially in our rural
part of the Commonwealth, where existing certified PWDs
appear to be few.



Joe Felton

CommentID:220809

Strong

Support for
existing PWD

Process.

| DO NOT SUPPORT the proposed changes to the
regulations of Certified Professional Wetland Delineators
(PWD) by the Commonwealth of Virginia’s Department of
Professional and Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency.
| see no recourse, since we are required to be consistent with
the ULR legislation’s number of years of experience, but that
is where the “years of experience” change should end.
Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such
certification that requires proficiency in botany, soil science,
and hydrology, as well as an extensive understanding of
Federal and Virginia regulations/methodologies and law.
Botany, soil science, and hydrology are in fact disciplines
professionals can individually practice. No other occupation O\
requires such a diverse set of skills to understand the $\
relationship between three distinct fields of study and
them on a daily basis. These skills cannot be gained |
years without additional background education an
Now that the number of years of experience r q i

reduced to 3 years, it becomes cr|t|cal that t reqwr ts
for a degree in a natural or en menta in in
place and the requirement f ng t& wetland
delineation training course left i |ons This
should not be viewed a mor@ tr|ct| f out of state
applicants because rees enwronmental

requirements ua showcase the
applicants’ kn Mggge of e cts necessary to
accurate duct and e n accordance with
the ‘8 nu Qegionak ppl ts and subsequent
guid doc ts. T se ba equirements are tied to
Virginid W rote p@; Regulations - specifically

9VAC25-210<10 and)9VA 10-45. This is why currently
ther minirgdm c hour requirements for PWD
apth' b;e I f education should be required to

the % correctly identify features in the field
ormal d atypical circumstances. In addition to

Gn er bﬁm
uate and associate degrees that provide a base line

sciences and wetl I|ne traini ses are widely
available throu h&“ the\ untr l%ﬁ education
bég lify @. he
e

@ for ntists, 32- hour delineation courses are a staple of a

(5\0

v@and delineator’s development. Outside of a “work setting,”

ese courses are typically run in regional settings, allowing
students a first chance to test their skills, get a full grasp of
both Routine and Comprehensive delineation methods, as
well as exposure to some challenging field conditions. The
existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the
PWD certification, there were occurrences of delineations
being performed in Virginia by unqualified individuals,
resulting in permitting issues and lawsuits against both the
regulatory authorities and the individuals performing
delinquent work. The PWD program provides the public
needing delineation services with a pool of qualified
professionals, helping to reduce the risk and harm which can
be caused by improper delineation work. Reducing the
certification requirements for PWDs could negatively impact
the quality of delineations and ultimately, wetland permits,
compensatory mitigation, accurate/true engineering plans,
and site development in the Commonwealth as a whole. The
current educational, training, and experiential components of

12/8/23 3:47 pm



the PWD regulation are critical to assuring reliable and
consistent identification of State Surface Waters and, with the
exception of changing the number of years of experience
required to 3 years to be consistent with the ULR legislation,
should be maintained to the maximum extent possible in their
current form. Lastly, with recent changes to wetland
regulation by the federal government, the Virginia DEQ must
now step in and assert its jurisdiction of Surface Waters of the
State. Because the DEQ does not have the staff or budget to
perform jurisdictional determinations in the field, the permitting
of projects in Virginia was going to be very negatively
impacted. To allow permitting to proceed without unnecessary
delays, the DEQ instituted a new State Surface Waters
Delineator certification that requires that an individual obtain
the PWD certification and have taken and passed a stream
identification class. Individuals who have obtained both are
granted the new DEQ certification and delineations led or
performed by those VSWD’s are assured 30- day review

under the States PEEP system. Delineation work perform@
S

by non- certified individuals will receive no assurance

timely permitting review. The VSWD certification was d @.
on the current knowledge, skills, and abilities that P us O
possess. If the PWD certification requirements atere

down significantly as proposed in the NOIRA,
jeopardize the VSWD certification, and permi tim
Virginia could be seriously impa sio
certlflcatlon iS necessary for ealt%( Virginia

lineations,
avoids costly errors i
backlog for regulatoys; e

tis permitting
on of wetland

resources and th irginia éz tegrity of this
program is highl epe %’Hications of
individuals th re certi are no other
certification ogr that assurances of
competenc @ @Q urge DPOR to
ackno th ue and recommend the

@. catlon equirements for course
hours, the our |on course, mentorship, and
oversgh y XIStI§ ppllcants and of the Virginia

PW
Profe\%& tor Certification.
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| DO NOT SUPPORT the proposed changes to the regulations 12/8/23 3:50 pm
of Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate
their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency. |

see no recourse, since we are required to be consistent with Q
the ULR legislation’s number of years of experience, but that is . O
where the “years of experience” change should end. %\

Virginia has one of the oldest, active wetland delineator Q% . O‘Q
certifications in the United States and the only such 6() ”\\,\
certification that requires proficiency in botany, soil science, b\

and hydrology, as well as an extensive understanding of O

Federal and Virginia regulations/methodologies and law. O Q
Botany, soil science, and hydrology are in fact disciplines $\ 6

professionals can individually practice. No other occupat; @&
requires such a diverse set of skills to understand thé O
relationship between three distinct fields of study a pl

them on a daily basis. These skills cannot be a% i jh
years without additional background educatio traipi

Now that the number of years of gxperience X t be
reduced to 3 years, it become Ithaqy aée ents
for a degree in a natural or nme C|en evemain in
place and the requireme avm ena ic wetland
delineation training co Ieft e regu |ons This
should not be viewed(a elng ere ive of out of state

applicants becaus e SI iron taI sciences
and wetland d y available
throughout t@c ntry

As suc ygatio uweg;@% ify for the exam should
sho the a ants.b ge of the key aspects

necessary to urate etland delineations in

accordanc regional supplements and
subseq %t guid ents. These base requirements
are Virgi tection Program Regulations -
spec ally =10 and 9VAC25-210-45. This is why

ntlyt
a plic base level of education should be required to
gra oncepts and correctly identify features in the field
8 oth normal and atypical circumstances.

Q addition to undergraduate and associate degrees that

provide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get
a full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to ensure
high quality delineations with proper application of criteria in
determining jurisdictional wetland boundaries. Prior to the
PWD certification, there were occurrences of delineations
being performed in Virginia by unqualified individuals, resulting
in permitting issues and lawsuits against both the regulatory
authorities and the individuals performing delinquent work. The
PWD program provides the public needing delineation services
with a pool of qualified professionals, helping to reduce the risk
and harm which can be caused by improper delineation work.
Reducing the certification requirements for PWDs could



negatively impact the quality of delineations and ultimately,
wetland permits, compensatory mitigation, accurate/true
engineering plans, and site development in the Commonwealth
as a whole. The current educational, training, and experiential
components of the PWD regulation are critical to assuring
reliable and consistent identification of State Surface Waters
and, with the exception of changing the number of years of
experience required to 3 years to be consistent with the ULR
legislation, should be maintained to the maximum extent
possible in their current form.

Lastly, with recent changes to wetland regulation by the federal . OQ
government, the Virginia DEQ must now step in and assert its

jurisdiction of Surface Waters of the State. Because the DEQ %
does not have the staff or budget to perform jurisdictional \), . OQ
determinations in the field, the permitting of projects in Virginia Q .s\\\

was going to be very negatively impacted. To allow permitting \6 6
to proceed without unnecessary delays, the DEQ instituted a b

new State Surface Waters Delineator certification that require Q
that an individual obtain the PWD certification and have také@ 6

and passed a stream identification class.

Individuals who have obtained both are granted the ne Q O@'
certification and delineations led or performed by th

VSWD’s are assured 30-day review under the SQ%SB EE‘%

system. Delineation work performed by non-certi

individuals will receive no assurances of tim
review. The VSWD certification ?sbase

knowledge, skills, and abiliti ust @ess. If
the PWD certification requ' ateréown
eN , then K.eould

jeopardize the VSWD/cexti |cati nd p 'tting timelines in
Virginia could be sefi y m@

In conclusio {&PWD C |cat| ry for the
Common % of Vitdini |t Cts the public from
inadeq W%@Ime rs in development,

redu mitti cklog rre rs and ensures

prot n of d r rce he Virginia economy.
The integrit y dependent on the
qualificati %dual at are certified as PWDs. There
are rce tlon rams that can provide

ass to perform this work.

d D@ to ack wledge the value of the PWD and
ecg@ d the retention of existing educational requirements
. % for cadrse hours, the 32-hour delineation course, mentorship,
O

atl oversight by existing PWDs of applicants and of the
@' \Qirginia Professional Wetland Delineator Certification.

OQ

Anonymous %m %::ter Doesn't matter to me either way, the industry will continue to 12/8/23 3:50 pm

remain the same.
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Environmental Changes to Seeing other commenters talking about how the PWD program 12/8/23 3:55 pm

Professional the protects the public from bad delineations yet, in my experience
certification most delineations are completed by people without the PWD

CommentlD:220812 won'tchange and less than 3 years experience in the field. These are often
anything not field verified by those with a PWD either. So as it currently

stands, the PWD is not protecting the public from anything.

The new changes will not protect the public from poor work
either. As the state cannot require delineations to be submitted
by a PWD (only make the permitting process faster), tons of

delineations will be submitted by non- certified delineators and

will be approved by DEQ because DEQ does not have . OQ
reviewers with strong backgrounds in wetland delineation. %\

The PWD is a great concept and | wish it would actually mean 06 . OQ

something. But unless having a PWD is required to submit a O .\\'
delineation for review, all it will ever be is a fancy title that holds 6\6 \

no real power behind it. Q
O

Also DEQ needs people with stronger wetland backgroundss\o
before they can judge the work of others.

Professional Inagreement  "Seeing other commenters talking about how the PWD@gram 8/23 4:05 pm
with the protects the public from bad delineations yet, in my riené@
CommentlD:220815 previous most delineations are completed by people withox
comment and less than 3 years experience in the field. S
not field verified by those with a PWD either S
stands, the PWD is not protecti pub m é‘

The new changes will no @ct th lic fr@poor work
either. As the state ca quirﬁ eationsto be submitted

by a PWD (only make. t ermi faster), tons of

delineations will be%rbmlttg@ non fied @elineators and
will be approva& dog ;t have
reviewers with str roun @s delineation.
The P gre i¥would actually mean
som Q& %g aR IS required to submit a
delineéation fo ever be is a fancy title that
holds no re ({

AIs neeqlgéop W stronger wetland backgrounds
befo ork of others. '

Joseph Fiorello, Opposedto  ° aina GAINH There are only a few local 12/8/23 4:22 pm
Stafford County Regulations over s that have a certified wetland scientist on staff.
Development governing Q) Sta ounty is the only one | know of that does because

Services CPWD « Q it.“We, local governments, rely on the expertise of the
edu%@\and\Q@WD to correctly and efficiently report and permit
CommentlD:220816 nvironmental conditions of a property slated for development.
icatio O This means we need CPWDs to be competent,
Cg uirenfents  knowledgeable, experienced, accountable, responsible, and
% versatile. Reducing the experience and education levels
(& Q required to be a CPWD will put all local governments'
KQ development services in jeopardy and may even cause delays
in the design plan review process because of incompetence,
(b‘ 6 inadequate reporting, lack of skill and exposure. The local
@ Q governments who are currently understaffed cannot afford this
?\ risk. | stand firm with my colleagues with the following
statement.

| DO NOT SUPPORT the proposed changes to the
regulations of Certified Professional Wetland Delineators
(PWD) by the Commonwealth of Virginia’s Department of
Professional and Occupational Regulation (DPOR).

While | recognize that the recently passed Universal License
Recognition legislation mandates that the number of years of
experience that a PWD applicant must show to demonstrate



N\

their experience be 3 years, | strongly disagree that 3 years of
experience is sufficient to demonstrate a PWD’s competency.
| see no recourse, since we are required to be consistent with
the ULR legislation’s number of years of experience, but that
is where the “years of experience” change should end.

Virginia has one of the oldest, active wetland delineator
certifications in the United States and the only such
certification that requires proficiency in botany, soil science,
and hydrology, as well as an extensive understanding of
Federal and Virginia regulations/methodologies and law.

Botany, soil science, and hydrology are in fact disciplines Q
professionals can individually practice. No other occupation . O
requires such a diverse set of skills to understand the %\

relationship between three distinct fields of study and apply
them on a daily basis. These skills cannot be gained in three
years without additional background education and training.
Now that the number of years of experience required must be ’\6
reduced to 3 years, it becomes critical that the requirements b O
for a degree in a natural or environmental science remain in Q
place and the requirement for having taken a basic wetlands\ é
delineation training course be left in the regulations. Thrs K

should not be viewed as being more restrictive of out of@

applicants because college degrees in envrronmental

sciences and wetland delineation training classes |deK‘Q

available throughout the country.

As such, education requirements to qualify f x&)
should showcase the applicants’ kn@!ge key
aspects necessary to accura ndu land eations
in accordance with the ‘87 I, re@ I su Iements and
subsequent guidance d ents.

These base requrre e ti |rg| ater Protection
Program Regulatlons ecrfrc 10 10 and
9VAC25-210-45. r n inimum

course hour re e ents ca base level of
education sh e re he epts and
correctly i |n th th normal and
atypical stan

Ina E to @rgra e and crate degrees that
prov ab e fo s hour delineation courses

are a staple tor s development. Outside of
a “work ing, s are typically run in regional
settings, allowi ud |rst chance to test their skills, get
a fu@sp R and Comprehensive delineation

osure to some challenging field

LTS

6Theﬁé@ing education, training, and supervision/references

)

"
&re high quality delineations with proper application of
i

ments were put in place as they are essential to

iteria in determining jurisdictional wetland boundaries. Prior
to the PWD certification, there were occurrences of
delineations being performed in Virginia by unqualified
individuals, resulting in permitting issues and lawsuits against
both the regulatory authorities and the individuals performing
delinquent work. The PWD program provides the public
needing delineation services with a pool of qualified
professionals, helping to reduce the risk and harm which can
be caused by improper delineation work. Reducing the
certification requirements for PWDs could negatively impact
the quality of delineations and ultimately, wetland permits,
compensatory mitigation, accurate/true engineering plans, and
site development in the Commonwealth as a whole. The
current educational, training, and experiential components of
the PWD regulation are critical to assuring reliable and
consistent identification of State Surface Waters and, with the
exception of changing the number of years of experience
required to 3 years to be consistent with the ULR legislation,
should be maintained to the maximum extent possible in their
current form.
Lastly, with recent changes to wetland regulation by the
federal government, the Virginia DEQ must now step in and
assert its jurisdiction of Surface Waters of the State. Because
the DEQ does not have the staff or budget to perform



John P. Connelly,
Wetland Studies and
Solutions, Inc.

CommentlD:220817

Continued
support for
the of the
Professional
Wetland
Delineator
(PWD)
certification
program

jurisdictional determinations in the field, the permitting of
projects in Virginia was going to be very negatively impacted.
To allow permitting to proceed without unnecessary delays, the
DEQ instituted a new State Surface Waters Delineator
certification that requires that an individual obtain the PWD
certification and have taken and passed a stream identification
class. Individuals who have obtained both are granted the new
DEQ certification and delineations led or performed by those
VSWD’s are assured 30-day review under the States PEEP
system. Delineation work performed by non-certified
individuals will receive no assurances of timely permitting
review. The VSWD certification was based on the current

knowledge, skills, and abilities that PWDs must possess. If the Q
PWD certification requirements are watered down significantly . O
as proposed in the NOIRA, then it could jeopardize the VSWD %\

certification, and permitting timelines in Virginia could be

seriously impacted. 0% . OQ

In conclusion, the PWD certification is necessary for the . 6
Commonwealth of Virginia because it protects the public from 6\
inadequate delineations, avoids costly errors in development,

reduces permitting backlog for regulators, and ensures

protection of wetland resources and the Virginia economy. ﬁg
integrity of this program is highly dependent on the K
qualifications of individuals that are certified as PWDs: O@'
are no other certification programs that can provide ran

of competency to perform this work. @

| urge DPOR to acknowledge the value of the
recommend the retention of eX|s ents

e
for course hours, the 32-hour at|o rse orship,
and oversight by existing P the
Virginia Professional We eI|n t|on

| DO NOT SUPPOR pro o cha to the 12/8/23 4:26 pm
regulations of Cert| 0 naI d Delineators
(PWD) by the ?éh ment of

tiQ : .

f
Professmnalq cupa aI
While | rec eth&
Recogu@n ma st

niversal License
number of years of

exp tha t show to demonstrate
their erie e 3 ) tro gly disagree that 3 years of
experience icient&o nstrate a PWD’s competency
| see no recourse C&c re required to be consistent with
the islati of years of experience, but that
is w the‘&‘}s o) rience” change should end.
Virginia h o) Idest, active wetland delineator

ology, as well as an extensive understanding of
| and Virginia regulations/methodologies and law.

Fede
&ny, soil science, and hydrology are in fact disciplines

ofessionals can individually practice. No other occupation

O requires such a diverse set of skills to understand the

relationship between three distinct fields of study and apply
them on a daily basis. These skills cannot be gained in three
years without additional background education and training.

Now that the number of years of experience required must be
reduced to 3 years, it becomes critical that the requirements
for a degree in a natural or environmental science remain in
place and the requirement for having taken a basic wetland
delineation training course be left in the regulations. This
should not be viewed as being more restrictive of out of state
applicants because college degrees in environmental sciences
and wetland delineation training classes are widely available
throughout the country.

As such, education requirements to qualify for the exam
should showcase the applicants’ base knowledge of the key
aspects necessary to accurately conduct wetland delineations
in accordance with the ‘87 Manual, regional supplements and
subsequent guidance documents.

These base requirements are tied to Virginia Water Protection
Program Regulations - specifically 9VAC25- 210-10 and



9VAC25-210-45. This is why currently there are minimum
course hour requirements for PWD applicants. A base level of
education should be required to grasp the concepts and
correctly identify features in the field under both normal and
atypical circumstances.

In addition to undergraduate and associate degrees that
provide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get
a full grasp of both Routine and Comprehensive delineation

methods, as well as exposure to some challenging field Q
conditions. . O
The existing education, training, and supervision/references N\
requirements were put in place as they are essential to ensure 6%

high quality delineations with proper application of criteria in 0 . ’Q
determining jurisdictional wetland boundaries. Prior to the PWD c) ,\\'O
certification, there were occurrences of delineations being . 6 N\
performed in Virginia by unqualified individuals, resulting in b\ 6

permitting issues and lawsuits against both the regulatory K O
authorities and the individuals performing delinquent work. Q
PWD program provides the public needing delineation servi é

with a pool of qualified professionals, helping to reduce thésisk K
and harm which can be caused by improper delineatio
Reducing the certification requirements for PWDs co@*
negatively impact the quality of delineations and ul
wetland permits, compensatory mitigation, ac%r

engineering plans, and site development in th
as a whole. The current educatignal, trainin
components of the PWD regu %
reliable and consistent identi

to

and, with the exception of f years of
experience required to ith the ULR
um extent

legislation, should be
possible in their cu @

Lastly, with re y the federal
government, Q ep’in and assert its
jurisdiction Because the DEQ

does not’have the o/perferm jurisdictional
deter, t|onS| itting of projects in Virginia
was impacted. To allow permitting
to proceed delays, the DEQ instituted a
new Sta St ace ters ineator certification that requires

that a WD certification and have taken

and&ed a ification class. Individuals who have
db

‘ i eati O.tqéd

ormed by non-certified individuals will receive no

ces of timely permitting review. The VSWD certification

v@ based on the current knowledge, skills, and abilities that
Ds must possess. If the PWD certification requirements are

\%atered down significantly as proposed in the NOIRA, then it

O
\\,

could jeopardize the VSWD certification, and permitting
timelines in Virginia could be seriously impacted.

In conclusion, the PWD certification is necessary for the
Commonwealth of Virginia because it protects the public from
inadequate delineations, avoids costly errors in development,
reduces permitting backlog for regulators, and ensures
protection of wetland resources and the Virginia economy. The
integrity of this program is highly dependent on the
qualifications of individuals that are certified as PWDs. There
are no other certification programs that can provide assurances
of competency to perform this work.

| urge DPOR to acknowledge the value of the PWD and
recommend the retention of existing educational requirements
for course hours, the 32-hour delineation course, mentorship,
and oversight by existing PWDs of applicants and of the
Virginia Professional Wetland Delineator Certification.
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| do not

support the

changes

As a recent applicant for my PWD, | DO NOT SUPPORT the  12/8/23 4:40 pm
proposed changes to the regulations of Certified Professional

Wetland Delineators (PWD) by the Commonwealth of

Virginia’s Department of Professional and Occupational

Regulation (DPOR).

While | recognize that the recently passed Universal License

Recognition legislation mandates that the number of years of

experience that a PWD applicant must show to demonstrate

their experience be 3 years, | strongly disagree that 3 years of

experience is sufficient to demonstrate a PWD’s competency.

| see no recourse, since we are required to be consistent with Q
the ULR legislation’s number of years of experience, but that . O

is where the “years of experience” change should end. %\
Virginia has one of the oldest, active wetland delineator @ ’Q
certifications in the United States and the only such Q - O

certification that requires proficiency in botany, soil science, 6() "\\,\
and hydrology, as well as an extensive understanding of b\

Federal and Virginia regulations/methodologies and law. O
Botany, soil science, and hydrology are in fact disciplines Q
professionals can individually practice. No other occupatlons\ Ké
requires such a diverse set of skills to understand the
relationship between three distinct fields of study and z

years without additional background education_a r%
Now that the number of years of experience r@dred rr@lc e
reduced to 3 years, it becomes ¢

for a degree in a natural or e %~
place and the requirementf ing
delineation training cour eftin egul s. This
should not be viewed @?ﬁg restr?ye of out of state

applicants becaus ed ?ﬁ:in ental
sciences and w %e@n traﬁ@ @%re widely
try.

available thro ut the ry
As such, edn.éstlon reqoiremen qual@r the exam

enc ain in
a basic-wetland

should s e th lic a wledge of the key

aspect to accu co wetland delineations
in a@ nce the anu%gmnal supplements and
subsequent

These base eqwr ents d to Virginia Water Protection

Prog guI -s ically 9VAC25- 210-10 and
-210 Th| hy currently there are minimum
sﬁe uir. ts for PWD applicants. A base level of
catl@ould bewequired to grasp the concepts and
orre entify features in the field under both normal and
atYDGa circumstances.
I dition to undergraduate and associate degrees that
ovide a base line for scientists, 32-hour delineation courses
are a staple of a wetland delineator’s development. Outside of
a “work setting,” these courses are typically run in regional
settings, allowing students a first chance to test their skills, get
a full grasp of both Routine and Comprehensive delineation
methods, as well as exposure to some challenging field
conditions.

The existing education, training, and supervision/references
requirements were put in place as they are essential to
ensure high quality delineations with proper application of
criteria in determining jurisdictional wetland boundaries. Prior
to the PWD certification, there were occurrences of
delineations being performed in Virginia by unqualified
individuals, resulting in permitting issues and lawsuits against
both the regulatory authorities and the individuals performing
delinquent work. The PWD program provides the public
needing delineation services with a pool of qualified
professionals, helping to reduce the risk and harm which can
be caused by improper delineation work. Reducing the
certification requirements for PWDs could negatively impact



the quality of delineations and ultimately, wetland permits,
compensatory mitigation, accurate/true engineering plans, and
site development in the Commonwealth as a whole. The
current educational, training, and experiential components of
the PWD regulation are critical to assuring reliable and
consistent identification of State Surface Waters and, with the
exception of changing the number of years of experience
required to 3 years to be consistent with the ULR legislation,
should be maintained to the maximum extent possible in their
current form.

Lastly, with recent changes to wetland regulation by the R OQ
federal government, the Virginia DEQ must now step in and %\
assert its jurisdiction of Surface Waters of the State. Because @ Q
the DEQ does not have the staff or budget to perform \) - O

jurisdictional determinations in the field, the permitting of 60 *’\\'\
projects in Virginia was going to be very negatively impacted. b\ @
To allow permitting to proceed without unnecessary delays,

the DEQ instituted a new State Surface Waters Delineator O Q
certification that requires that an individual obtain the PWD $\ &6
certification and have taken and passed a stream identifj n @.

class. Individuals who have obtained both are grante new O

DEQ certification and delineations led or performe \Q

VSWD’s are assured 30-day review under the S EE‘5
system. Delineation work performed by non-gestified N\

individuals will receive no assurapces of timéRy per
review. The VSWD certrfrcatr& bacén th rent

knowledge, skills, and abilit \fd usLQo ess. If the
PWD certification

requirements are wat wn as proposed in the
NOIRA, then it cou ardr |f|cat|on and
permitting timelines irg uld er pacted.

In conclusion P D c cat| i y for the
Commonwe |t %s the public from
S

inadequate neatl in development,

reduce |tt| cklo , and ensures
prot@ of d re rces e Virginia economy. The
integrity of t pendent on the

qualificatj fi |n ual re certified as PWDs. There
are no.¢ rams that can provide assurances
of c

his work.
‘:’Sg edge the value of the PWD and
he retention of existing educational
brequrr@ nts for course hours, the 32-hour delineation
cou{g mentorship, and oversight by existing PWDs of

licants and of the Virginia Professional Wetland
elineator Certification.
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Generally, we support maintaining high standards for PWD 12/8/23 5:19 pm
certification to promote exceptionalism in the profession.

However, there's one change we would support, likely

influenced by our location in the state. We support eliminating

PWD as one of the three required references for certification.

Currently, we are preparing for our PWD exam scheduled for
fall 2024. However, securing a PWD reference has proven
challenging. We have clients who are P.E.’s and P.G.’s, willing
to vouch for our skills and abilities in preparing JD’s and

404/VWPP permits over the last 20+ years. Unfortunately, this Q
doesn't align with the current requirements. PWDs appear to be . O
scarce in our region (Wytheville, VA, and west). %\

Our location is in far southwest Virginia, specifically 06 . O‘Q
Abingdon/Bristol, with many clients situated in the Cumberland CJ "\\,\

Plateau where streams, rather than wetlands, are the primary 6\%
concern. It is my opinion that due to the focus on streams in
our region, DEQ never promoted the PWD in our part of the é\

state until 2023. While we are keen on becoming PWDs an &
upholding high professional standards, we have concer, @.
about the reference requirement acting as a barrier t O

especially in our rural part of the state.

| am one of the few and the proud, thatisa C ?&9 12/8/23 5:44 pm
Professional Wetland Delineator in the Com %/ )‘q&

| have been certified for over 13

industry for over 25 years. |
VA, NC, and SC. | work

dell ns in
int mm wealth and

obtained this certificatio ut a stan /value in my

profession and my ar xpe agkopeful this

certification would te% g@ state
experience,

a
requirement. T flcatrQ
training, and& extre har S|n DPOR exam.

The co re td@% hangmg are very
valid, et %etlan in gﬁ do not have to be
perfi d an m|tt y a C to be approved by the
US Army C the Virginia Department of
VADEQ.AVh tth|s%rt|f|c n does for the individual (as a
prof I de or uts a value and a level of trust
with’state a & eraée cies who are reviewing their work.
.T is th st may impact project development and
budde m|t|ga n is required). This certified individual
n/shown they have the experience, expertise, and
the wledge and are held to a high standard. They show
agencies they are trustworthy and knowledgeable in their
ofession. Their work is less likely to be scrutinized and
depending on the complexity of project, they may get this
project through the permitting process faster because of their
reputation as a wetland professional.
So, while the industry may not change, for me, it is a valuable
certification to hold in the Commonwealth of VA. For me,
removing or reducing the requirements for anyone to obtain
this certification without the current requirements or effort
belittles our profession. We are seen as "a necessary evil",
not as valuable as an Engineer, Surveyor, Realtor, or an
Architect and in our industry. Reducing certification
requirements is not the approach to take when we've work so
hard to try to elevate our worth in this profession.
Do not reduce the certification requirements.



Lee Mallonee
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| began delineating wetlands in 1988 and still perform 12/8/23 6:13 pm
delineations which are reviewed and approved by the COE.

In my 35+ years of working as a wetlands consultant | have

been asked several times to go behind other consultants to

review their work. There have been many instances where

the wetland boundary flagged in the field was incredibly

inaccurate. Subsequent COE review confirmed that fact.

To reduce the minimum requirements for certification as a
professional wetland delineator would be a disservice to the
regulated community. In my opinion working with a certified
wetland professional in the field is the best way for a beginner ‘\O(\

to learn. %

A person who takes a few classes and begins doing
delineations is doing a disservice to the client. Consultant fees . 6
are not inexpensive and for a landowner to incur the expense b\
of a delineation that is inaccurate is bad business. | have had

clients tell me that their consultant had to re-delineate a sit Q
two or three times before the COE would approve the flag %& Kb
wetland boundary.

The best way to protect the public interest is to ma@‘@n h(Q

requirements as written.

Proposed changes to the regulations of Certi 5 12/8/23 7:19 pm
Professional Wetland DeIineator?ﬂl not |t th
rm

The skills used to competent! at|ons
over a spectrum of field si d|v hys@raphy are
not gained in three brief of e re; c@petence in

this field develops wit| ftech@sal field
experience, traimngv\ »&Q \}

collaboratio tionally,&he Vi aters Delineator
cerhﬂcaho%redm on th mpetency and
experie ssur the tandards and will be
jeop&by en tho dards | urge DPOR to
ackn

valu s for the current PWD
standards a@' Q%qent requirements for this

profess@l certjfication
O
W\ Q‘
\, Q

Q
600
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Justin Brown, PWS,
PWD, VSWD

CommentlD:220857

Do Not
Support
Changes in
Education
Requirements

| do not support the proposed reduction in education 12/8/23 10:19 pm
requirements for certification as a Professional Wetland

Delineator (PWD). Neither do | support the reduction in the

years experience required, but as that has been done

legislatively, it makes no sense to reduce the education

requirements as well. | support keeping the requirements for a

degree in natural or environmental science as well as

successfully completing a 32-hour course in wetland

delineation. The practice of wetland delineation requires

knowledge of plants, soils and hydrology and how they are

applied in the delineation process. The 32-hour course in Q
delineation methods is an essential component of one's R O
training and development as a competent practitioner. %\
Further, with recent changes to the jurisdictional reach of the 6 Q
federal government, the Virginia Department of Environmental Q . O
Quality (DEQ) has taken on a greater role in the regulation of C) *’\\,\

the State's waters, including wetlands. DEQ has instituted a 6\6 @
new State Surface Waters Delineator certification, which

requires a PWD certification before one can take and pass O Q
class in stream identification. Individuals who have obtalne?& &6

both are granted the new DEQ certification and dellnea j
performed by those Virginia State Waters Delineators.
assured an expedited review in the DEQ permlttm

eS\\Q

As a long time PWD, and a recent SSWD, | ur P
acknowledge the value of the and re

retention of the existing educ I req@ents course
hours.

h v@negatwely 12/8/23 11:33 pm

Oppose any | do not support any pro@e

proposed impact the credibility of |f|c . | support the

changes that inclusion of a requi Qn nst letion of

reduce the coursework in y@a d deli %a io Q@“p

credibility of % q

the PWD Additionall on t% ts provided in the

certification NOIR diffj @5 e full impact of the
prop, han would like to request
additi Fﬁ‘xent I|g t the portions of the
regulation t ?’? be removed and do not have
compar. lan inthe statute as well as documentation
to hi tp egulation that are proposed to be
removed abé o} omparable language in the statute
M wi at st language. | would also like to request

ba diti me to consider the proposed changes.

@

)
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I DO NOT
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PWD
regulatory
changes

Maintain
Integrity of
PWD

| DO NOT SUPPORT the proposed changes to the regulations 12/8/23 11:56 pm
for Certified Professional Wetland Delineators (PWD) by the

Commonwealth of Virginia’s Department of Professional and

Occupational Regulation (DPOR). The existing educational,

training, and experience requirements were put in place to

ensure high- quality, accurate wetland delineations. A wetland

delineation is often conducted as a first step in the due

diligence process because this critical information determines

how much land is available for development, the price of that

land, the types of permits that would be required, and the

length of time required to obtain those permits. In my over 20

years as an environmental consultant working for both public R OQ
and private sector clients and on projects of various scopes %\

and degrees of complexity, there has been one common refrain 6 ’Q
from the folks who build Virginia’ infrastructure: the need for a Q - O
predictable, low-risk environmental permitting process. 6() ”\\,\
Prior to the PWD certification, there were occurrences of b\

delineations being performed in Virginia by unqualified O

individuals, resulting in permitting issues and lawsuits again O
regulatory authorities, individuals performing the delinquent§\

work, and the contractors and builders who were ultlma
liable for permit compliance. Getting this wrong can
significant economic impacts and is not good for gr,
Virginia’'s economy. The PWD program prow e

g O
reg@
public with qualified professionals, heIplng to reduce 1‘5)

Q
@}

O

and harms which can be caused rope@e in work.

Reducing the certification re nts

negatively impact the qualit I|ne s an tely,

wetland permits, compe ry mitj n, a te/true

engineering plans, an eve ent imthe Commonwealth

as a whole. The cu duc ional, tsa@] d experiential

components of t e ion itic %&ssurmg

reliable and consistent |d ificati \ t ace Waters

and should aint maj in theirnguirre

| am pro the ing Q/a certified Virginia 12/8/23 11:57 pm

Profe Dehn‘&a or, a rd member and past
pres@t of t irgini somatEﬁof Wetland Professionals,
a Society @ %c rofessional Wetland
Scientist ra of t histopher Newport University
wer gne@aste gree in Environmental Science
tlands, and as an active wetland
perating in a management role for an

with rgi
4§ :fessm QV
\

iron al consufting woman owned, small business

b(certe) WaM) headquartered in Richmond, Virginia.

& Board for Professional Soil Scientists, Wetland
f

ofessionals, and Geologists (Board) intends to consider
amending 18VAC145-30, Regulations Governing Certified
Professional Wetland Delineators. A Notice of Intended
Regulatory Action has been published in the Virginia
Register of Regulations in VOL. 40 ISS. 5 (OCTOBER 23,
2023) with a comment extension provided in VOL. 40 ISS. 8
(DECEMBER 04, 2023). Per the Notice of Intended
Regulatory Action (NOIRA) Agency Background Document
published on Virginia TownHall dated 8/22/2023 (modified
9/26/2023).

During its review of the regulations, the Board is expected to
consider several changes to the regulations. The Board has
developed a preliminary draft text which outlines changes
contemplated. | have outlined these contemplated changes
and provide the following comments:
PART | — GENERAL (18VAC145-30-10):
* Definitions — Revising the definitions of “tidal wetlands” and
“nontidal wetlands” to update the meaning of these terms.

. | support the proposed draft text under this section.



The proposed revisions provide clarify and regulatory
consistency.

PART Il — ENTRY (18VAC145-30-20 et seq.):
* Qualifications for Certification (18VAC145-30-20): Revising
the section to clarify that an applicant for certification must
pass a Board-approved examination.
| support the proposed draft text under this section.
* The proposed revisions provide clarify and regulatory
consistency.

* Qualification for Examination (18VAC145-30-40): Removing
provisions that restate education and experience criteria for
certification provided for in § 54.1-2206.2 of the Code of
Virginia.
| strongly disagree with the removal of these
* provisions. The NOIRA Agency Background Document
states that the preliminary draft text contemplates K
changes to the Code of Virginia. It is my understandiq@
and the understanding of many in the PWD
community, that the recently passed Universal Li
Recognition (ULR) legislation mandates that
number of years of experience that an appli
show to demonstrate their experience Z&

the current PWD certification requires ars off \
experience. It appears th Boa conl@g) ating
removing the educatlo e cri fro

the DPOR regulati e&?antl ion of the
ULR legislation t% @ trofgly dlsagree
that 3 years of enc ffici to demonstrate a
PWD’s com @ Q uired to be

er of years of
to change the

consistent wi heUK egis ’s

experience, | see r@ecou he

nun—%a‘of ye s‘bxperi re or the PWD
ei%q%

cekti 4 to 3 years. f

mu three-year

|
eq n alternative the Board
XS rporation of a field

practi i certlflcatlon requirements, to
\\&opri capabilities of applicants that
I

ou % ei of the experiential criteria.
. Q Inc atinQI Id practicum as part of the CPWD
6\ e.ég?may bethe most viable option to maintain the
Q) @egnty of the certification in light of the Universal
0L|cense Recognition legislation. The Virginia Code (§
@ 54.1-2206.2) contemplates and allows for a field
X \S) practicum to be incorporated part of the PWD

OQ \O certification examination, therefore, it should be within
C) \ the Board’s authority to consider incorporation of a
6 O field practicum into DPOR’s regulations. Objections to
\ ‘Q administration a field practicum (such as cost, test
&\(b @ locations, field proctors, etc.) can be overcome, as is
@ (é'& evidenced other such field practicum programs, such as
\. 6 the New Hampshire Certified Wetland Scientist which
incorporates both a written and field examination as part

o
@ ?? of their certification programs. | request the Board
contemplate incorporating a field exam/practicum as part
of the certification if experiential level must be cut due to
other regulations and request an Advisory Panel of
professionals and academics be established to develop
a framework for the field practicum.

« Ata minimum, I'd suggest 18VAC145-30-40 reference
the education and experience criteria at § 54.1-2206.2
to clarify that these education and experience criteria
are required prior to examination, rather than deleting
the entire section from the DPOR regulations.



* Qualification for Examination (18VAC145-30-40): Removing
provisions that one of the three written references be from a
certified professional wetland delineator.

This proposed change is outlined in the preliminary
draft text, but was not noted in the NOIRA Agency
Background Document ‘Substance’ section. | strongly
oppose the removal of this provision. The existing
supervision/references requirements, including
references by current CPWDs, were put in place as
they are essential to ensure high-quality delineations

with proper application of criteria in determining wetland Q
jurisdictional boundaries. The PWD program provides . O

the public needing delineation services with qualified %\
professionals, helping to reduce the risk and harms 6 .Q
which can be caused by improper delineation work. 0 . O
Reducing the refence requirements for CPWDs could . 60 "\\,\
negatively impact the quality of delineations and b\ %
ultimately, wetland permits, compensatory mitigation, O

accurate/true engineering plans, and site developmeg{O
in the Commonwealth. Virginia has a unique wetland
systems with specific regulatory requirements.
a CPWD as a reference helps to ensue that a O
have been trained/mentored by someone w iQ
demonstrated experience in the nuanc rglnlab
wetlands. 98

* Qualifying Experience in Wetl Delin 145-

30-50): Revising provisions r bIe ifying

asm

experience for cert|f|cat|on mmuQJm
requirement for dellnea no wetI
| support the (é%xt Qder thls section.

* The propos S|on ide ify and regulatory
consiste reas irement for
delineatio of no we sb n@/lduals seeking
to qualify pur: to supdi io 54.1-2206.2
fr 018 % ed s beneficial to

nstr; dequéﬁe e e, as tidal delineations
e lar ase eI %ﬁs and many not require
fkn

owledge as non-tidal

d

. 3@ qugm Q/ACMS 30-60): Revising
pro ns & i ucation to:

move reqent for a minimum number of
65 mes urs in biological, physical, and quantitative

scie
Q) | strongly disagree with these proposed changes. As
@, @ * stated by others in this public forum, the
\ \Q interdisciplinary nature of the practice requires that
OQ \O delineators be proficient in multiple domains of
\ science, for example, ecology, hydrologic processes,
6 O botany, soil science and geology, and atmospheric
(& Q sciences. One would be hard-pressed to find another
KQ profession within the DPOR certification portfolio that
\ engages so many different disciplines toward a
(b 6 common occupational objective. When viewed
@ Q through the lens of wetland delineation practice,

?\ exercising these overlapping proficiencies becomes an
extremely nuanced enterprise because the conditions
change from site to site. The minimum credit hours
within the current regulations are necessary to ensure
that applicants have the educational background
required to appropriately analysis and synthesis data
required in a wetland delineation. The interdisciplinary
nature of wetland delineation demands that
practitioners develop proficiency in several different
fields. While it is unrealistic to expect a PWD applicant
to hold degrees in each one of these disciplines, having



Q
xO

a degree in at least one related field ensures that an
applicant has engaged in a course of study that sets a
pedagogical foundation for the acquisition of new
knowledge. In other words, a qualified wetland
delineator has to know how to learn, and the PWD
certification program has no other way to evaluate this
aspect of an applicant’s background than the current
education requirement. As with the experience
requirement, removing these education requirements
(specific degrees, minimum semester hours, etc.) will

weaken the program. Q
o Provide that a bachelor's degree or graduate degree that . O
contains coursework in biological, physical, and quantitative %\
sciences is acceptable; and 6 .Q
| support the proposed draft text under this section. Q . O
* Coursework at the bachelor or graduate degree levels 60 "\\,\

should both be sufficient at providing adequate b %
educational experiences. O
Remove the requirement for an applicant to take a minimun\O GQ
32-hour course in state and federal wetland delineation \
methods. The Board is considering repeal of completlo
course of at least 32 hours in state and federal wetla
delineation methods. The Board has also requesi& \\Q
requirement be repealed in statute. This change ir
statutory change that has been requested Ift tatut
modified, the Board will proceed the c e I %{& ot
modified by the deadline to f| uag
revision will be pulled from t gul

| strongly oppose ov ur course in

elt

wetland dellne Dr Doug
Deberry’s ¢ ren rofessional
developmen oursexJ ire u@Frimportant
functio that it res\q applicant has
had a&ast uctur; % where all facets

acti &r ed. In my

ien s ser ize wetland delineators
cont ing th |IIs and, at a minimum,
be ez&tt at apphcants have been

d to I|n jon-specific curriculum. This

ain in the regulations.
|nat -30-70): Removing provisions that
re an%p ica ubmit a completed application and
p yme pplicatioh fee at least 90 days prior to the
xarEJ) ion for certification.
| do not oppose the proposed draft text under this

&arver from Examination (18VAC145-30-80): — Repealing

this section which restates an examination waiver provided
forin § 54.1-2206 of the Code of Virginia, and which outlines
a “grandfathering” provision that is no longer applicable.

- | do not oppose the proposed draft text under this
section.

Part IV — STANDARDS OF PRACTICE AND

CONDUCT (18VAC145-30-140):

* Removing a requirement that a certificate holder provide
notification to an employer or client when the certificate
holder’s professional judgement is overruled.

| strongly oppose the removal of the standard of
conduct that PWDs notify employers or clients when
their judgement is overruled. Removing this provision
can significantly harm applicant/developers and the
Commonwealth. Individuals who employ CPWD should
expect to receive the true evaluation of a property. If
there are differences in options orifa CPWD is
overrule by a less experienced supervisor, the property
owner could be given misleading/incorrect



information. CPWDs should be required to notify
invested parties in such situations to ensure the

integrity of the certification.

Removing a requirement that a certificate holder sign
and date all plans, drawing, blueprints, surveys, reports,
and other documents prepared, reviewed, or approved
by the certificate holder. Removing a requirement that a
certificate holder indicate on such documents that the
documents were prepared, reviewed, or approved by the
certificate holder and include the certificate holder’s

number | oppose the removal of this provision. Q
Additional comments: %\O
The existing education, training, and supervision/references @ ’Q
requirements were put in place to ensure high quality Q . O
delineations with proper application of criteria in determining %CJ "\\,\
wetland jurisdictional boundaries. Prior to the PWD b\
certification, there were occurrences of delineations being O

performed in Virginia by unqualified individuals, resulting in O
permitting issues and lawsuits against both the regulatory $\
authorities and the individuals performing substandard
The PWD program provides the public needing delin
services with a pool of qualified professionals, helpi \Q
reduce the risk and harms which can be caused prc@\
delineation work. Reducing the certification re eme
CPWDs could negatively impa ions
and ultimately, wetland permi y m| io
accurate/true engineering pl ite~devel p ntin the
Commonwealth as a whole! nal training,
and experiential com % of gulation are
critical to assuring m an ification of
State Surface Wat her
that are smal 'gksmess
and burdensfassociat
delineati mu
inac@ delingation o ?vs anding of Virginia
regulations &v to the permittee, it
increases-the’onu reg W|th limited staff and time
incre@ cklogs Therefore, maintaining
the h\' ity %% egulations is essential.

V@ recer&ng etland regulation by the federal

de ernnﬁ]q, the Virgihia DEQ must now step in and assert its
b;urlsdl of Surface Waters of the State. Because the DEQ
doe{Dot have the staff or budget to perform jurisdictional
déterminations in the field, the permitting of projects in

irginia was going to be very negatively impacted. To allow

O permitting to proceed without unnecessary delays, the DEQ

\ instituted a new State Surface Waters Delineator certification

that requires that an individual obtain the PWD certification

and have taken and passed a stream identification class.

Individuals who have obtained both are granted the new DEQ

certification and delineations led or performed by those

VSWD’s are assured 30-day review under the States PEEP

system. Delineation work performed by non-certified

individuals will receive no assurances of timely permitting

review. The VSWD certification was based on the current

knowledge, skills, and abilities that PWDs must possess. If the

PWD certification requirements are watered down

significantly as proposed in the NOIRA, then it could

jeopardize the VSWD certification, and permitting timelines in

Virginia could be seriously impacted.

| implore the Board to review all comments and review and

incorporate suggestions before moving to the proposed stage,

even though various reviews have already been completed

based on the preliminary draft text (including Secretary of
Labor, ORM Review, and Governor Review). This NOIRA has

Q
@}

O




produced much public input/involvement and believe the
response received warrants reconsideration of the current
preliminary text. Changes at this stage will help to make the
proposed stage more beneficial for all parties. | also request a
public meeting to be held at all future stages of this regulatory
revision to allow of full participation.

Finally, | would like to thank DPOR for exerting the public
comment period on this Notice of Intended Regulatory Action,
to allow participants additional time to comment around the
holidays and year end.
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Department of Professional and Occupational Regulation

Guidance Document

To: Regulants & Other Members of the Public

From: Virginia Board for Professional Soil Scientists, Wetland Professionals, and Geologists 0@
Date: 9/1/16 @)
Re: Wetland Professionals’ Scope of Practice b
¢ O& [N Q
6\ &O

Purpose O \00(0

It has been brought to the Board's attention that there may be Wetland R@esg \!s performing
boundary surveys. The purpose of this document is to clarify the Wetl ProfessSionals’ scope of

certified Wetland
inia Land Surveyor
ors, Certified Interior

practice. Wetland surveys as described in 18VAC145-30-4 ay be pe@me
Professional however, a boundary survey must be perf nse
regulated by the Board for Architects, Professional eer

Designers, and Landscape Architects (APELSCIDLQ/ ‘KO O

Surveys, under 18VAC145-30-40 in the re s for tland@‘essmnals, refers to wetland
surveys and not land boundary surveys. Re&mlons erni rveys can be found in
section 18VAC10-20-370 of the APEL LA reg i S minimum requirements

and procedures for licensed land surve to p ou

8§54.1-400. The “practice of lan eyin ates«% art, (“.Zyncludes surveying of areas for a
determination or correction, a tion esta ent stabhshment of internal and external
“land boundaries...”

§54.1-2200. “Practice of wetland < eatlo Qies ..the delineation of wetlands by accepted
principles and methods includi bservatlons investigation, and consultation on
soil, vegetation, and hydrolegic par preparatlons of wetland delineations, descriptions,
reports, and interpreti mg does t give Wetland Professionals the ability to perform
boundary surveys. 8

Summar \Q ‘QQ)

The exce ? rom ia statutes and Board regulations are provided above for your convenience to
help y0LQ9 ate ext that establishes the Board’s authority. To conclude the information above, the
follw sum s of this document are provided:

K\ &Iand Professionals do not have the authority to do boundary surveys.

(b 6 Boundary surveys must be performed, signed, and sealed by a licensed Land Surveyors as
@ established in the APELSCIDLA Board’s regulations.
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» ULR Approved Applications
e 10 Staff Approved S
Applications since 12/1/2%3%\\00

& &
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o Soil Scientists- 1 OQ 6\{0
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6\600 ’\\\OQ
I o°
Population S8
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Department of Professional and Occupational Regulation
Statement of Financial Activity

Board for Professional Soil Scientists, Wetland Professionals, and Geologists

954180
2022-2024 Biennium November 2023
O
Biennium-to-Date ComparisopA\\}
November 2023 July 2020 - July 281 -
Activity November 2021 November 20‘2(33Q
AR\
Cash/Revenue Balance Brought Forward \6 A\ 16,455
O
Revenues 2,235 81 ,8805‘ O& GQ 83,155
B\
- Pl A0
Cumulative Revenues +Cy Fal 99,610
\Y \4
Cost Categories: ,\'OQ (S:Q
Board Expenditures @6 58@7 30,266
Board Administration >?. QO6 &O 24,653 24,471
Administration of Exams <:> QO 4,023 1,622
Enforcement Q ;\SO v 14 13
Legal Services 0\“ %: 50 68
Information Systems ! b <:9 17,672 15,404
Facilities and Support Services Q ?. 7,263 5,888
Agency Administration \(‘ 11,254 17,141
Other / Transfers . \ 0 (15)
$ @
Total Expenses @b 00 6,013 83,776 94,858
Transfer To/(From) (@e\s&@s 0 0 (26,591)
Ending Cash/Revenue @ang\\t\' 31,343
® o
N\ \@
Re r@Beginning Balance 18,064 0 44,655
h @n Cash Reserve 0 0 (26,591)
Cas§ Reserve Ending Balance 18,064 0 18,064
Number of Regulants
Current Month 1,147
Previous Biennium-to-Date 1,138




<

Department of Professional and Occupational Regulation o\o

Supporting Statement of Year-to-Date Activity 6
Board for Professional Soil Scientists, Wetland Professionals and Geologists - 954180 0@ Q
Fiscal Year 2024 0 ;\30
*
0\6 \
Q o
Fiscal Planined \.J Projected Projected Variance
YT Annual ’Qurrent Charges [Favorable (Unfavorable)
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Cha Charé\ alance at 6/30 Amount %
NS
Board . c)% @
4

Expenditures 7,071 4,682 868 1,927 1,877 0 0 0 0 0 0 Q,\ 16 )O 27,073 10,649 39,067 -11,994 -44.3%
Board \ . ®\
Administration 1,556 1,514 2,016 715 1,525 0 0 0 b

N

O&QC)\ 7,326 24,763 17,437 15,194 9,569 38.6%

Administration
of Exams 223 262 372 124 250 0 0 0

-
.
Ox.

O!Q 0 & 0 1,231 3,424 2,193 2,612 812 23.7%
Q) )

S
| I R A B PR PR S
& NS

Enforcement 0 0 0 0 0 0 0

o
yo)
/\
o
o
o
o
o
o
o
o

0 0 68 68 0 68 100.0%
\NO
Information v (5 (b@ @
Systems 675 1,590 1,148 806 916 0 QQ.U @Q & G) 0 0 5,136 13,916 8,779 11,863 2,052 14.7%
Facilities / (bg @'% /& ?\
Support Svcs 438 739 584 286 301 0 . 0 é> 0 0 0 2,348 8,145 5,797 5,424 2,722 33.4%

Agency \\9 N Q~E
Administration 1,059 1,149 1,637 553 1,143 . Q, d, <> 0 0 0 5,542 15,243 9,701 11,858 3,386 22.2%

Other / 6
Z

o

Transfers 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
*
— <
Total \" O
Charges 11,023 9,937 6,624 4,4114 6,013 0 0 0 0 0 0 0 38,008 92,632 54,624 86,018 6,614 71%
- \v

YR 2 YTD Expenditures Compared to Budget.xls 12/20/2023



> Other Business
» Conflict of Interest Forms /
Travel Vouchers

> Adjourn Y

éo o)

S S e

AY 2 W0 Q
RN
v O DL
QQ~ & S ?Q

6\0 NG QO
S



	Call to Order
	Emergency Evacuation Procedures
	Announcements
	Approval of Agenda
	Approval of Minutes
	September 26, Full Board Meeting Minutes

	Public Comment Period
	Soil Scientists & Wetland Delineators
	Mid-Atlantic Groundwater Conference- Nov 15 & 16

– Emailed October 12, 2023
	Muck to Money: Digging into Dairies, Soils, and Policy- Emailed November 29, 2023 

	Field Notes: Vol. 31, No. 11- December 7, 2023- Emailed December 7, 2023 


	Geologists
	Mid-Atlantic Groundwater Conference- Nov 15 & 16

– Emailed October 12, 2023
	ASBOG 2023 Administrator’s Workshop, Annual

Meeting, Field Trip and COE Workshop
	Muck to Money: Digging into Dairies, Soils, and Policy- Emailed November 29, 2023 

	Field Notes: Vol. 31, No. 11- December 7, 2023- Emailed December 7, 2023 


	Regulatory Review Update
	Geology Information Sheet
	Geology 18VAC-40-83 Revisions
	Periodic Review of Regulations
	Wetlands General Review
	Fee Adjustments

	PSSWPG Guidance Document
	Examination Director Report
	Executive Director Report
	Soil Scientist OSE Exemption Update
	A Day in the Life of a Geologist
	ULR Approved Applications
	Statement of Economic Interest
	Licensed and Certified Population
	Financial Statements
	Y-T-D

	Other Business
	Conflict of Interest / Travel Vouchers
	Adjourn



