BOARD FOR BARBERS AND COSMETOLOGY
TENTATIVE AGENDA April 29, 2024
9:00 a.m., Second Floor, Board Room 4

Department of Professional and Occupational Regulation
9960 Mayland Drive
Richmond, Virginia 23233

I. CALL TO ORDER

II. EMERGENCY EVACUATION PROCEDURES

III. APPROVAL OF AGENDA
1. Board for Barbers and Cosmetology Board Meeting Tentative Agenda, April 29, 2024

IV. APPROVAL OF MINUTES
1. Board for Barbers and Cosmetology Meeting Draft Minutes;March 25, 2024
2. Board for Barbers and Cosmetology Regulatory Review-Committee Meeting Draft Minutes, April 8,
2024

V. COMMUNICATIONS
1. A Tool for Agency Leaders who Utilize, or are Considering Utilizing the NIC Examinations - The Legal
Defensibility of the National Interstate Council-of State Boards of Cosmetology, Inc. (NIC) Examination
Program
2. Notification Regarding NIC Examinations

3.  Email from Gwanshema Ladd concerning changes to cosmetology and nail rules

VI. PUBLIC COMMENT PERIOD *

VII. CASES

1,$»2021-01788 Zahra Ali Lakhani (Roberts and LaPierre) Disciplinary

2. 2023-02328 Lesley Nelson-Cook, dba (Roberts and LaPierre) Disciplinary
Rejuvenation Skin Institute

3. 2023-01791 Oualid Tayari t/a Willys (Roberts) Disciplinary
Barbershop & Hair Stylist

4. 2023-01146 Sammie Leary (Dang) Disciplinary

5. 2023-02274 Viet Thinh LLC t/a (Dang) Disciplinary
Darling Nails

6. 2024-00830 Pure Nails LLC Consent Order

7. 2024-01332 Destiney Lyons Licensing

8. 2024-01075 Headlynaz LLC Licensing
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9. 2024-00900 Jeanette Showalter Licensing

VIII. REPORTS
1. Examination Statistics
2. Regulatory Report

3. Executive Director Report

IX. OLD BUSINESS
1. Discussion of §40.1-100 of the Code of Virginia

X. NEW BUSINESS
1. Adoption of Proposed Stage Language for General Review of Barbersand Cosmetology, Esthetics,
Tattooing and Body-Piercing Regulations

2. Delegation of Authority for Requests for Reconsideration or-Bylaws

XI. REMINDERS
1. New Board Member Training Conference- October 10 & 11,2024
2. Next Board Meeting- July 8, 2024

XII. ADJOURN

* S-minute public comment, with the.exception of any open disciplinary files. Persons desiring to attend the meeting and
requiring special accommodations afid/or interpretive services should contact the Board Office at (804) 367-8590 at least ten
(10) days before the meeting so that suitable arrangements can be made for appropriate accommodation. The Department
and Board fully comply with the Americans with Disabilities Act.

2024 MEETING DATES:
July 8, 2024
September 30, 2024
November 18, 2024




PERIMETER CENTER CONFERENCE CENTER
EMERGENCY EVACUATION OF BOARD AND TRAINING ROoOMS
(Script to be read at the beginning of each meeting.)

PLEASE LISTEN TO THE FOLLOWING INSTRUCTIONS ABOUT EXITING THE PREMISES IN THE EVENT OF AN EMERGENCY.

In the event of a fire or other emergency requiring the evacuation of the building, alarms will sound.
When the alarms sound, leave the room immediately. Follow any instructions given by Security staff

Board Room 1
Exit the room using one of the doors at the back of the room. Upon exiting the room, turn RIGHT. Follow the
corridor to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the'lot. Wait there
for further instructions.

Board Room 2
Exit the room using one of the doors at the back of the room. (Point) Upon exiting the reom, turn RIGHT. Follow the
corridor to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.

You may also exit the room using the side door, turn Right out the doorsand make an immediate Left. Follow the
corridor to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.

Board Rooms 3 and 4 .
Exit the room using one of the doors at the back of the room..>*Upon exiting the room, turn RIGHT. Follow the
corridor to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight‘ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.

Training Room 1
Exit the room using one of the doors at the back of the room. Upon exiting the room, turn LEFT. Follow the corridor
to the emergency exit at the;:end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.

Training Room 2
Exit the roem using one of the doors at the back of the room. Upon exiting the doors, turn LEFT. Follow the corridor
to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.
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BOARD FOR BARBERS AND COSMETOLOGY
MINUTES OF MEETING
The Board for Barbers and Cosmetology met at 9:00 a.m. on Monday, March 25, 2024, at the

Department of Professional and Occupational Regulation Offices, 9960 Mayland Drive, 2" FlooryBoard
Room 2, Richmond, Virginia.

The following board members were present:
Matthew D. Roberts
Margaret B. LaPierre
Gregory Edwards
Oanh “Tjna” Pham Kim Dang

The following board 1

Wendy Duncan, Licensing Operations Adminj
Heather Garnett, Administrative Coordinat

A representative from the Office of the Attorney General was present for the meeting.

Mr. Roberts, €hair, determined a quorum was present and called the meeting CALL TO ORDER
to order at 9:16 a.m.

Mr. Roberts read the Department of Professional & Occupational Regulations
mission and stated Board meeting reminders.

Ms. Smith, Executive Director, explained the emergency egress procedure for ~EMERGENCY
board room 2. EGRESS

The Board took the agenda under consideration. APPROVAL OF
AGENDA
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Ms. LaPierre motioned to approve the agenda, seconded by Mr. Edwards.
The members voting “yes” were Mr. Roberts, Ms. LaPierre, Ms. Dang, Mr.
Edwards, Mr. Gayot, and Ms. Blakeney. There were no negative votes. The

motion carried.

The Board took the minutes of the Board meeting on January 29, 2024, under =~ APPROVAL OF
consideration. MINUTES

Mr. Edwards motioned to approve the minutes, seconded by Ms. LaPierre.

r. Roberts, Ms. LaPierre, Ms. Dang, M.
akeney. There were no negative votes:The

The members voting “yes”
Edwards, Mr. Gayot, ang
motion carried.

Matt England addressedéhe.E i PUBLIC
master esthetic training hours, loyueXa COMMENT
Shirley Cameron addressed the Board

curriculum.

Ross Ann Bumbry addressed the Board stating s

CASES
Mr. Roberts addressed the audience, asking if any individual present to Consent Orders
speak upon Consent Qrder agenda items. With no one present to speak Ms. Considered as a
LaPierre moved to.consider the Consent Order agenda items 1 and 2 as a Block
block. Mr. Edwards seconded the motion, which was unanimously approved
by Board members, Mr. Roberts, Ms. LaPierre, Ms. Dang, Mr. Edwards, Mr.
Gayot, andMs. Blakeney.
In theé matter of File Number 2024-00247 A Head Of The Times File Number 2024-
Corporation, Board members reviewed the Consent Order as seen and agreed 00247 A Head Of
to by representative of A Head Of The Times Corporation. The Times

Corporation
A representative from A Head Of The Times Corporation was not present at

the meeting.
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Ms. LaPierre motioned to adopt the Consent Order and to accept the violations,
seconded by Mr. Edwards. The violations were:

Count 1: 18 VAC 41-20-280.4 $1,300.00
Count 2: 18 VAC 41-20-280.9 $4,000.00
(2 Violations @ $2,000.00

per Violation)
Sub-total $5,300.00
Board Costs $150.00
Total $5,450.00

Of The Times Corporation agreed to report a
ation to the Board within thirty (30)days of
e Times Corporation reports this-change

For violation of Count 1, A

within thirty (30) day % Order, $650.00 of the monetary
penalty for Count 1 wi

In addition, for Violation 1 of Of The Fimes Corporation
agreed to report its current mailing an: ysical address to the Board, in
writing, within thirty (30) days of the i ifthis Consent Order. If A
Head Of The Times Corporation repo isichangefwithifi thirty (30) days of

the entry of this Order, $1,000.00 of the 1t
Count 2 will be waived.

Further, for Violation 2 of Count 2, A Head Of

this Order, $1,000.00 of the monetary penalty for Violation 2
be waived.

The members veting “yes” were Mr. Roberts, Ms. LaPierre, Ms. Dang, Mr.
Edwards, MreGayot, and Ms. Blakeney. There were no negative votes. The
motion carried.

In the matter of File Number 2024-00256, A Head Of The Times
Carporation, Board members reviewed the Consent Order as seen and agreed
to by representative of A Head Of The Times Corporation.

A representative from A Head Of The Times Corporation was not present at
the meeting.

File Number 2024-
00256, A Head Of
The Times

Corporation
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Ms. LaPierre motioned to adopt the Consent Order and to accept the violations,
seconded by Mr. Edwards. The violations are:

Count 1: 18 VAC 41-70-280.4 $700.00
Count 2: 18 VAC 41-70-280.9 $3,200.00
(2 Violations @ $1,600.00
per Violation)
Sub-total $3,900.00
Board Costs $150.00
Total $4,050.00

For violation of Count 1, sad Of The Times Corporation agreed to report a
change in the officers ofghe ation to the Board within thirty (30)days of
e Times Corporation reports this-change

within thirty (30) day % Order, $350.00 of the monetary
penalty for Count 1 wi

In addition, for Violation 1 of Of The Fimes Corporation
agreed to report its current mailing an: ysical address to the Board, in

writing, within thirty (30) days of the i ifthis Consent Order. If A
Head Of The Times Corporation repo isichangefwithifi thirty (30) days of
the entry of this Order, $800.00 of the mOnetarypghe iolati

Count 2 will be waived.

Further, for Violation 2 of Count 2, A Head Of

this Order, $800.00 of the monetary penalty for Violation 2 ofg@6unt 2 will be

waived.

The members veting “yes” were Mr. Roberts, Ms. LaPierre, Ms. Dang, Mr.
Edwards, MreGayot, and Ms. Blakeney. There were no negative votes. The
motion carried.

In the matter of File Number 2023-01791, Oualid Tavari t/a Willys
Barbershop & Hair Stvlist

Ms. Smith addressed the Board stating a quorum could not be established to
consider this case due to unexpected Board member absences at the meeting.
The case was continued to the next Board meeting.

Disciplinary

File Number 2023-
01791, Oualid Tavari

t/a Willys
Barbershop & Hair

Stylist




Board for Barbers and Cosmetology
Minutes of Meeting

March 25, 2024

Page 5 of 7

In the matter of File Number 2023-01146, Sammy Leary File Number 2023-
01146, Sammy Leary

Ms. Smith address the Board stating a quorum could not be established to
consider this case due to unexpected Board member absences at the meeting.
The case was continued to the next Board meeting.

Licensing

In the matter of File Number 2024-00206, Connie Early, Board members File Number 2024-
reviewed the record of the Infgrmal Fact-Finding Conference, which consisted 00206, Connie Early
of the Informal Fact-Findig aference, transcript, investigative file, Report

of Findings, and exhibitg

Neither Connie Early? er qualified representative was
present at the meeting.

Mr. LaPierre motioned accept
Informal Fact-Finding Conference an
cosmetology license, seconded by Mr,

tion in the Summary of the
ic Early’s application for

The members voting “yes” were Mr. Roberts, Dang, Mr.
Edwards, Mr. Gayot, and Ms. Blakeney:There ative@otes. The
motion carried.

In the matter of, File Number 2024-00898, Eugenia Clark, Board File Number 2024-
reviewed the record of the Informal Fact-Finding Conference, whiélf consisted 00898, Eugenia

of the Informal Fact-Finding Conference, transcript, investigatitile, Report ~ Clark

of Findings, and exhibits.

Neither Eugenia€lark, counsel, nor any other qualified representative
addressed the-Board.

Ms. LaPierre motioned to accept the recommendation in the Summary of the
Informal Fact-Finding Conference and approve Eugenia Clark’s application for
esthetician license, seconded by Mr. Edwards.

The members voting “yes” were Mr. Roberts, Ms. LaPierre, Ms. Dang, Mr.
Edwards, Mr. Gayot, and Ms. Blakeney. There were no negative votes. The
motion carried.
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In the matter of, File Number 2024-00902, Kevin Pawul, Board members File Number 2024-
reviewed the record of the Informal Fact-Finding Conference, which consisted 00902, Kevin Pawul
of the Informal Fact-Finding Conference, transcript, investigative file, Report

of Findings, and exhibits.

Kevin Pawul and Susan Torella addressed the Board.

Mr. Edwards motioned to accept the recommendation in the Summary of the
Informal Fact-Finding Conference and approve Kevin Pawul’s application for
cosmetology license, seconded by Ms. LaPierre.

The members voting “yes” w@he Mr. Roberts, Ms. LaPierre, Ms. Dang, Mr:
Edwards, Mr. Gayot, and keney. There were no negative votes. The
motion carried.

ohn Hopewell Jr.;Board File Number 2024-
members reviewed the reCorePot thell abFact-Finding Conference, which 01333, John
i ce, transctipt, investigative Hopewell Jr.

Mr. Edwards motioned to accept the recomirien fin mary of the
Informal Fact-Finding Conference and approve J@hn well J@s application
for barber license, seconded by Mr. Gayot.

The members voting “yes” were’Mr. Roberts, Ms. LaPierre, Ms. D
Edwards, Mr. Gayot, and Ms: Blakeney. There were no negative
motion carries

es. The

REPORTS
Ms. Duncan presented the examination statistics that were provided in the Examination
electronic ageénda and presented as a handout. Statistics
The Board did not have any questions or discussion.
Ms. Rodriguez presented the regulatory report that was provided in the Regulatory Report

electronic agenda and presented as a handout.
The Board did not have any questions or discussion.

Mr. Roberts reminded the Board of the Board Member Training Conference, REMINDERS
and the next Board meeting is scheduled for April 29, 2024.
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There being no further business to be brought before the Board, Mr. Roberts
adjourned the meeting at 9:50 a.m.

Matthew Roberts, Bogdié@

Kishore S. Thota, Board Secretary

Adjourn




BOARD FOR BARBERS AND COSMETOLOGY
REGULATORY REVIEW COMMITTEE
MINUTES OF MEETING
The Board for Barbers and Cosmetology, Regulatory Review Committee met on Monday, April 8,2024,
at the Offices of the Department of Professional and Occupational Regulation, 9960 Mayland. Dfive, 2™
Floor, Board Room 3, Richmond, Virginia.

The following committee members were present:

Margaret LaPierre
Gregory Edwards

DPOR staff present for all, or part of t

Stephen Kirschner, Deputy ing and Regulatory Programs
Kelley Smith, Executive
Tamika Rodrigtiez, Regulato
Wendy Duncan, Licensing Operations
Heather.Garnett, Administrative Coordinator

A representative from the Office of the Attorney General was resent for the meeting.

Ms. LaPierre, Board“Vice Chair, called the Board for Barbers and Call to Order
Cosmetology, Regulatory Review Committee meeting to order at 9:05 a.m.

Ms. LaPierte read the Department of Professional & Occupational Regulations
missioncand announced several meeting reminders.

Ms: Smith, Executive Director, explained the emergency egress procedure for ~ Emergency Egress
board room 3.

The Committee took the agenda under consideration. Approval of

Agenda
Mr. Edward motioned to approve, seconded by Mr. Blackmon.
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The members voting “yes” were Mr. Edwards, Ms. LaPierre, Mr. Blackmon,
and Ms. Dang. There were no negative votes. The motion carried.

Ms. LaPierre opened the Public Comment period of the Regulatory Review Public Comment
Committee Meeting.

Laura Todd addressed concerns to the Committee regarding the impact of
reducing esthetics and master esthetics training hours on exam pass rates. She
suggested licensed schools administer theory and practical exams and
recommended a change to the wet disinfection unit regulation change.

Committee member, Mr 4G4 i : .m. Committee
Member Arrival

Matthew England addrd S Committee regarding the impact Public Comment
of reducing esthetics and master eg ing hours on-éxam pass rates. Continued
i jon unit regulation and stated

of reducing esthetics and master esthetics trainin
He stated the regulatory amendment for‘school

burdensome.
Shelley Alexander informedthe Committee that licensed cosmet@l®gist do not

pursue careers in cosmetology, which should be considered wh€i paying back
student loans.

Ms. Smith and Mr. Kirschner informed the Committee when edits of the Continued Review

regulatory review count were completed, there was an increase in requirements of Barbering and

instead of @decrease. The Committee was asked to continue the regulatory Cosmetology,

review; Tattooing,
Esthetics, and

The Committee continued the review of the Barbering and Cosmetology, Body-Piercing

Tattooing, Esthetics, and Body-Piercing Regulations to determine if the Regulations

regulation is necessary to protect the health, welfare, and safety of the public.
The regulation was amended or removed if it does not currently meet those
requirements.

Ms. LaPierre called recess from 11:20-11:45 a.m. Recess
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The Committee continued the review of the Barbering and Cosmetology,
Tattooing, Esthetics, and Body-Piercing Regulations to determine if the
regulation is necessary to protect the health, welfare, and safety of the public.
The regulation was amended or removed if it does not currently meet those

requirements.

Committee member, Mr. Gayot exited the meeting at 1:20 p.m.

Upon Committee cong
style or technical chagg

Ms. LaPierre reminded the Committee o

April 29, 2024.

There being no further business, the meeting adj

us, the pt@posed changes to the regulations‘with any

f will be brought to the full Board.

ard m

Matthew Roberts, Board Chair

Kishore S. Theta, Board Secretary

ing scheduled for

Continued Review
of Barbering and

Cosmetology,

Tattooing,
Esthetics, and

Body-Piercing
Regulations

Committee
Member Exit

Continued Review
of Barbering and

Cosmetology,

Tattooing,
Esthetics, and

Body-Piercing
Regulations

Reminders

Adjourn



Project 7708 - NOIRA
Board For Barbers And Cosmetology
General Review of Barbering and Cosmetology Regulations
Chapter 20

Barbering and Cosmetology Regulations
Part |

General
18VAC41-20-10. Definitions.

A. The following words andderms when used in this chapter shall have thefollowing meanings;

unle he context clearhine otherwise All terms defined-in Chante 8 54 00-e

o /] a a¥a'
> -

e-incorporated-in-this-chapterascribed to them in Chapter

7(§ 54.1-7.00 et seq.) @ the Code of Virginia:

"Barber"

'Barbering"
"Barber instructor"

'Barbershop"
"Board"

"Cosmetologist"
"Cosmetology"
"Cosmetology instructor"
"Cosmetology salon"
"Master barber"

"Nail care"

"Nail salon"

"Nail School"

"Nail technician"

"Nail technician,ifstructor"
"Physical (wax) depilatory"
"School of‘cosmetology"”
"Wax.technician"

"Waxing"
"Waxing salon"
"Waxing school"

B. The following words and terms when used in this chapter shall have the following meanings,

unless the context clearly indicates otherwise:

"Apprenticeship program" means an approved cosmetology, barber, nail technician, or wax

technician training program conducted by an approved regqistered apprenticeship sponsor.




"Barber school" means a place or establishment licensed by the board to accept and train
students and that offers a barber, master barber, or dual barber/master barber curriculum
approved by the board.

"Business entity" means a sole proprietorship, partnership, corporation, limited liability
company, limited liability partnership, or any other form of organization permitted by law.

"Clock hours" means a minimum of 50 minutes of supervised or directed instruction and
appropriate breaks.

"Credit hour" means a combination of the number of hours in class each week and the number
of hours per week in a laboratory by which a school may measure its course work. One unit of
credit equals one hour of classroom or online study, two hours of laboratory experience or three
hours of internship or practicum or a combination of the three times the number of weeks in the

term.
"Direct superV|S|on means irginia i ; ist—hal ieian;

apprentlee— (|) a V|rqm|a i

present in the barbersh

or a student instructor ary ligk 0
technician, or wax technician schq a S
i ensefielde

"Each and every location" meansyifor-the purposes of schools with multiple suites or
classrooms, a single location is one thatlis enclose@Punder one roof and all classrooms or suites
are within 500 feet of the main office.

inanotherstate:

"Firm" means any business entity recognlzed

"Licensee" means any person;=so ,
1o—-oF-any orm-of- organization-pefmi yvtaw individual
or firm f|rm hoIdlng a I|cense issued.by the Board for Barbers and Cosme i i
700 of the Code of Virginia.

"Post-secondary edugational IeveI" means an accredited co
or accredited by
by an accrediting agency that is recognlzed by the U S. Secretary of Educatlon

"Reasonable hours" means the hours between 9 a.m. and 5 p.m.; however, if the licensee

generally is not'open to the public substantially during the same hours, "reasonable hours" shall
mean the busmess hours when the licensee is open to the public.

de II aws of the Commonwealth of Virginia.

Vi

ge or university that is approved

“Reinstatement" means having a license or certificate restored to effectiveness after the
expiration date has passed.

"Renewal" means continuing the effectiveness of a license or certificate for another period of
time.

"Responsible management" means the following individuals:
1. The sole proprietor of a sole proprietorship;
2. The partners of a general partnership;



3. The managing partners of a limited partnership;

4. The officers of a corporation;

5. The managers of a limited liability company;

6. The officers or directors of an association or both; and

7. Individuals in other business entities recognized under the laws of the Commonwealth
as having a fiduciary responsibility to the firm.

"Sole proprietor" means any individual, not a corporation, who is trading under his that
individual's own name, or under an assumed or fictitious name pursuant to the provisions of §§
59.1-69 through 59.1-76 of the Code of Virginia.

"Substantially equivalent exam" means an examination administered by the licensing entity
which covers Virginia's scope of practice for that profession.

"Substantially equivalent training" means at least 80% of the required hours:in Virginia and
curriculum content covering Virginia's scope of practice for that profession.

"Virginia state institution" he purposes of this chapter means any institution approved by
the Virginia Department of &@ucatien or the Virginia Department of Corrections.

"Wet disinfection uni er large enough to hold an Envirefimental Protection Agency
(EPA) reqistered disi ' 3 ter|C|daI virucidal, and fungicidal solution in which the

Any individual who engages in barberi ap®ring, cosmetology, nails, or waxing
without receiving compensation, rewar igationlis considered to be performing gratuitous

18VAC41-20-20. General :
technician,—or—wax—technician—licenseRequirements fo Barber,
Cosmetologist, Nail Technician, or Wax Technician Licen

A. Any individual wishing to engage in barbering, cosmetology, nail care, or waxing shall
obtain a license in compliance with § 54.1-703 of the Code of Virginia and shalt must meet the
following qualifications:

1. The“applicant shall must be in good standing as a licensed barber, master barber,
cosmetologist, nail technician, or wax technician in Virginia and all other jurisdictions

where Ilcensed certlfled or remstered Ihe—appheant—shau—dﬁeleee—te—the—bea#d—at—the

Master Barber,

eesmetelegret—na#—teelmn—eewax—teeM%ean— The appllcant must prowde a_copy of
any disciplinary action taken in Virginia and all other jurisdictions to the board at the time
of application for licensure. This includes monetary penalties, fines, probation,
suspensions, revocations, surrender of a license in connection with a disciplinary action,

or vquntary termlnatlon of a license. Ihe—appheant—sha#d%elese—te—tlfre-beaFd—at—the—Hme




Upon review of the applicant's prior disciplinary action, the board, in its discretion, may
deny licensure to any applicant wherein the board deems the applicant is unfit or unsuited
to engage |n barberlng, cosmetology, na|I care, or waxing. Fhe-beoard-will-decide—each

2. The applicant shall must disclose the applicant's physical address. A post office. box is
not-acceptable-may be provided as a secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia barber and cosmetology license laws and
this chapter.

4. In accordance with@§ 54.1-204 of the Code of Virginia, each.applicant shall must
disclose the followig ||i| mation regarding criminal convictions_if' Virginia and all other

jurisdictions:

a. A mis 3 conviction involvi urpitude 2 ense—non

m N C aO—ad o Flon ala VViida¥Ta WO a a e—o a¥a
O >

i e C - \Y - H N, e
application—an A %~ nV|ct|ons W|th|n two years ofthe date of appllcatlon

involving moral turpitudéys 2nse, non-marijuana drug distribution, or physical
injury; and
b. All felony convictions with

510 years,of the date of appllcatlon
predelorod

ie—evid 0 onviction—o 'f-!ﬁév It
licensure to any applicant in accordance

5. The applicant shall must provide evide he board that the applicant
has passed the board-approved examinati [ ither by the board or by
independent examiners.

B. Eligibility to sit for board-approved examination.
1. Tra|n|ng in the Commonwealth of V|rg|n|a Any person

ANy, O ontende

sha“—be—ehgbble—fer—e*ammanen—one of the foIIowmq programs is eI|Q|bIe for examlnatlon

a. An approved barber, master barber, cosmetology, nail technician, or wax technician
training program in_a Virginia licensed barber, cosmetology, nail technician, or wax
technician school.

b. A Virginia public school's barber, master barber, cosmetology, nail technician, or wax
technician program approved by the Virginia Department of Education.

c. A reqistered apprenticeship.

d. Any barber, master barber, cosmetologist, nail technician, or wax technician applicant
having a minimum of two years experience in barbering, master barbering, cosmetology,
nail care, or waxing in the United States armed forces and having provided documentation
satisfactory to the board of that experience shall be eligible for the respective examination.




e. Virginia licensed cosmetologists with a minimum of two years of work experience shall
be eligible for the master barber examination; likewise, a Virginia licensed master barber
with_ a minimum of two years of work experience shall be eligible for the cosmetology
examination.

f. Any barber, master barber, cosmetologist, nail technician, or wax technician applicant
having been trained as a barber, master barber, cosmetologist, nail technician, or wax
technician in any Virginia state institution shall be eligible for the respective examination.
2. Training outside of the Commonwealth of Virginia.; [

a. Any perso ompleting @ barber, master barber, cosmetology, nail care, or waxing

training programthat is substanti equivalent to the Virginia program but is outside of
the Commonwea ginicJt bmit to the board.documentation of the substantially
equivalent training to be elidible examination. Applicants who have earned a degree
from_an _institution outside t d"“ States. must have their degree translated,

authenticated and evaluated by @ eatication evaluation service if credit is sought for the
education. The board in its disc e to accept any an evaluation submitted
by an applicant.

b. Applicants who completed a
Virginia's training must submit documen
years of work experience. Applicants s
three years of experience as-a licens
technician, or wax techniciamvin any other
form provided by the board:

18VAC41-20-30. License by endorsement Endorsement.
A. Upon proper application to the board, any person currentl

is_not substantially equivalent to
le to the board verifying three
ir work history demonstrating
arber, cosmetologist, nail
the United States on a

ensed to practice as a barber,

master barber, cosmetologist, nail technician, or wax techniciaWor who is a licensed instructor in
the respective profession in any other state or jurisdiction of the United States and who has
completed beth a training program and a written and practical examination that is substantially
equivalent to thatrequired by this chapter, may be issued a barber, master barber, cosmetologist,
nail technician; or wax technician license or the respective instructor certificate without an
examination? The applicant must also meet the requirements set forth in 18VAC41-20-20 A.-and

B. Applicants for licensure by endorsement who completed an equivalent training program
and whose state only utilizes one licensing examination (written or practical) that is substantially
equivalent to that required by this chapter may take the other examination (written or practical) in
Virginia to qualify for licensure.




C. Applicants for licensure by endorsement who completed a training program that is not
substantially equivalent to Virginia's training but otherwise meet all the requirements listed in
subsection A of this section, may substitute three years of work experience for training. Applicants
must provide their work history demonstrating three years of licensed experience in any other
state or jurisdiction of the United States on a form provided by the board.

18VAC41-20-40. Apprenticeship training Training.

A. Licensed barbers, master barbers, cosmetologists, and nail technicians who train
apprentlces shau must comply W|th the standards for apprenticeship. #mmﬂg—estabhshed—by—the

B. Licensed barbershog aetology salons, and nail salons whereapprentices train must
comply with the standard$for regis red apprenticeship training.

18VAC41-20-50. - (Repealed.)

18VAC41-20-60. Examination Feqw#ements—and—fees ReCIUI ents and Fees.

A. Applicants for initial licensure shall must pass both a practical examination and a written
portion of the examination approved by the board. The-examinations-may-be-administered-by-the
board-or-by-a-desighated-testing-service-

B. Any applicant who passes one part of the examination shall not be required to take that
part again provided both parts are passed within one year of the initial examination date.

D:C. The fee for examination or reexamination is subject to contracted charges to the board
by ‘an outside vendor. These contracts are competitively negotiated and bargained for in
compliance with the Virginia Public Procurement Act (§ 2.2-4300 et seq. of the Code of Virginia).
Fees may be adjusted and charged to the candidate in accordance with these contracts. The fee
shall not exceed $225 per candidate.

E-D. Any candidate failing to apply for initial licensure within five years of passing both a
practlcal e*amna%ren and a ertten Qortlons of an examlnatlon shaII be reqwred to retake both




E. Any applicant who does not pass a reexamination within one year of the initial examination
date shall be required to submit a new application.

18VAC41 -20 70. Ree*ammahen—reqw#ements— (Regealed )

18VAC41-20-80. Examination administration Administration.

A. The examinations shall be administered by the board or the designated testing service.
The practical examination shall be supervised by a chief examiner.

B. Every barber, master barber, cosmetology, nail technician, or wax technician examiner
shall must hold a current Virginia license in his their respective profession, have three.or more
years of active experlence as a Ilcensed professional, and be currently practlcmg in that
professmn A :

C. No certified barber, master barber, cosmetology, nail technician,;0r wax technician
instructor who is (i) currentlyff€aehing, (ii) er is a school owner, (iii) or is @n apprentice sponsor
shall be an examiner.

D. Each barber,
examiner (i) shall mus
five or more years of

cosmetology, nail technician;and wax technician chief
ginia license in histheir respective profession, (ii) have
that profession, (iii) have three years of active
practicing in-his respective profession. A licensed

license type that is included in the cosmetology

hed, by the board with regard to conduct
at the examination. Such procedures sha Vit instructions communicated prior to the
examination date and instructions communicated i
the examination. Failure to comply with all”proce
service with regard to conduct at the examinatio unds¥ar denial of application.

F. Examiners and chief examinefrs must attend i sonsored by the board or
by a testing service acting on behalf of the board.

18VAC41-20-90. Barber, m

temporary permits Master Barber Cosmetologv, Nall Te
Temporary License.

A. A temporary permit license to work under the direct supervision of a currently licensed
barber, master barber, cosmetologist, nail technician, or wax technician,respectively may be
issued only to applicants for initial licensure who the board finds eligible for examination. There
shall-be is no-fee for a temporary permit license.

1. Licensed cosmetologists may also supervise nail and waxing temporary license holders.
Licensed estheticians and master estheticians may also supervise waxing temporary license
holders. Licensed master barbers may also supervise barber temporary license holders.

B. The temporary permit license will shall remain in force for 45 90 days following-the
e*ammaﬂen—da%e and no subsequent temporarv Ilcense will be |ssued Ihe—e*ammaﬂen—elate

-.‘."- cl 2 CGCIHHGIAH
cian, and Wax Technician

C. Any person contlnumg to practice barbenng master barbering, cosmetology, nail care, or
waxing services after a temporary permit license has expired may be prosecuted and fined by
the Commonwealth under §§ 54 1 111 A 1 and 54.1-202 of the Code of V|rg|n|a




ED. Temporary permits licenses shall will not be issued where grounds may exist to deny a
license pursuant to § 54.1-204 of the Code of Virginia or 18VAC41-20-20.

18VAC41 -20- 100 General Fequ+rements—fer a—barber—mstrueter—eem:ﬂeate—eeamtelegy

ee#tif-reate guwements for an Instructor Certlflcate

A. An |nd|V|duaI W|sh|ng to engage |n baneFmg mstructlon—masteebaebenng—metpuehen—

quahheatrens—m barberlnq, master barberlnq cosmetoloqv, na|I care, or waxing must meet the
following qualifications:

1. The applicant shall must be in good standing as a licensed barber, master barber,
cosmetologist, nail technician, or wax technician, and instructor, respectively, in Mirginia
anel—att—ether every jurISdICtIOI"IS where I|censed certlfled or remstered Iheaepheant—ehau

eaching-any ofessions- The applicant must provideza copy of any disciplinary
action taken ipf¥irginia and all other jurisdictions to the board-at the time of application for
licensure since\Being pre slydiGensed as a barber, master barber, cosmetologist, wax
technician _and includes monetary penalties, fines, probation,
suspensions, revocations, a license in.connection with a disciplinary action,
or voluntary termination@f"a licepise e-applican isclose to the board at the time

Upon review of the applicant's prior dis€igliiary; acti@n, the board, in its discretion, may
deny licensure to any applicant wherein thelboard dee he applicant is unfit or unsuited
to engage in the instruction of barbering, g@sme gy, nalgare, or waxing. Fhe-board-will

Y G 'l ) AN Nle
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2. The applicant shall must hold a current Virginia barber, master barber, cosmetology,
nail technician, or wax technician license, respectively;

3. The applicant shall must complete one of the following qualifications:
a,'Pass a course in teaching techniques at the post-secondary educational level; or

e&b. Pass an instructor examination in barber, master barber, cosmetology, nail
technician, or wax technician instruction respectively, administered by the board or by
a testing service acting on behalf of the board;-and.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information regarding criminal convictions in Virginia and all other



jurisdictions since being previously licensed as a barber, master barber, cosmetologist,
wax technician and nail technician:

a. All misdemeanor convictions within two years of the date of application involving
moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury

withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of application.

The board in its dlscretlon may deny
licensure to any applicant in accordance with § 54 1-204 of the Code of Virginia.

B. Instructors shall must be-required-to maintain a barber, master barber, cosmetology, nail
technician, or wax technician license, respectively.

C. Certified instructors may teach in any profession in which they hold the underlying license.

18VAC41-20-110. Student instructortemporary-permit Instructor Temporary License.

A. A licensed barber, rber cosmetologist, nail technician, orwax technician may be
granted a were (12) at instructor temporary permit license to functlon Hnder—the

.-- - a aa - N ) osmetolog N a N
, S ----- v crGto

orrespectively- under the direct supervision of a
tructorlnalr o echnician-orwaxtechnician-mav-also-be

mstrueter.—No subsequent stude str orarvllcense shall be |ssued. Student instructors
must pass an instructor examindation adm 8red by the board or by a testing service acting on
behalf of the board.

B Th i i Al( S nonth
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B. Student instructorsanay teach in any profession in whiclftiiey hold the underlying license.
Failure to maintain a barber, master barber, cosmetology, nail technician, or wax technician
license shall disqualify an individual from holding a student instructor temporary license.

C. Licensed cosmetologists may also supervise nail and waxing student instructor temporary
license holders." Licensed estheticians and master estheticians may also supervise waxing
student instructor temporary license holders. Licensed master barbers may also supervise barber
student instructor temporary license holders.

D.The student instructor temporary license holder must be associated with both a school and
a direct supervisor.

E. Temporary licenses may not issued where grounds may exist to deny a license pursuant
to § 54.1-204 of the Code of Virginia or 18VAC41-20-100.
18VAC41-20-120. General requirements—for a shop—or-salonlicense Requirements for
a Shop or Salon License.

A. Any firm wishing to operate a barbershop, cosmetology salon, nail salon, or waxing salon
shall must obtain a shop or salon license in compliance with § 54.1-704.1 of the Code of Virginia
and shall must meet the following qualifications in order to receive a license:




1. The applicant and all members of the responsible management shall must be in good
standing as a licensed shop or salon in Virginia and all otherJurlsdlctlons where licensed,
certlfled or remstered

pre#essren— The appllcant and aII members of the responsrble manaqement must provide
a copy of any disciplinary action taken in Virginia and all other jurisdictions to the board at
the time of application for licensure. This includes monetary penalties, fines, probation,
suspensions, revocations, surrender of a license in connection with a disciplinary action,

or vquntary termlnatlon of a I|cense Ihe—appl+eant—sha“—d+selese—te—the—beard—at—the—tmqe

Upon review of the applicant's and all members of the responsible mranagement's prior

cosmetology sa

disciplinary action, thegfd@ard, in its discretion, may deny licensure to.any applicant wherein
it deems the ap afit or unsurted to engage in the operatlon of a barbershop,
C

2. The applicant shall must disg t's physical address. A post office box is
not-acceptable-may be providediasiSe

3. The applicant shall must sign, as part -V ation, a statement certifying that the
applicant has read and understandsithe Vif@ini l cosmetology license laws and
this chapter.

4. In accordance with § 54¢1-204 of the €ode of ch applicant shall must
disclose the following information about the firm and all m s of the responsible

date of application involving
distribution, or physical injury

moraI turpitude, sexual offense, non- maruuana d
i ; and

b. All felony convictions within 20 10 years of the date of application.

iaee—ewderqee—ef—a—eenwenen—epﬁmdmg—ef—gwlt— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsible management.

B. Shop or salon licenses are issued to firms as defined in this chapter and shall not be
transferable. and-shall-bear-the-same-name-and-address-of- the-business: Any changes in the
name or address of the shop or salon shall must be reported to the board in writing within 30 days
of such changes. The board shall not be responsible for the licensee's;—certificate-heolder's;—or
permit holder's failure to receive notices, communications, and correspondence caused by the

licensee's;—certificate-holders,or-permit-holder's failure to promptly notify the board in writing of

any change of name or address or for any other reason beyond the control of the board.

10



C. Whenever the legal business entity holding the license is dissolved or altered to form a new
business entity, the original license becomes void. and-shall-be-returned-to-the-board-within-30
days-of the-change: The firm must notify the board,-Additionally-thefirm-shall apply for a new
license; within 30 days of the change in the business entity- and destroy the license. Such
changes include:

1. Death of a sole proprietor;

2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a limited partnership; and

3. Conversion, formation, or dissolution of a corporation, a limited liability company; an
association, or any other business entity recognized under the laws of the Commonwealth

of Virginia.
D. Any change in the officers of a corporation, managers of a limited liability..company, or
officers or directors of an association shall must be reported to the board in writing’within 30 days
of the change.

E. Mobile shops and salo@Stmust have a shop or salon license and provide a physical address.
E-F. The board or a ts shall be allowed to inspect during reasonable hours any
licensed shop or salo complla e with provisions of Chapter 7(§54.1-700 et seq.) of Title

54.1 of the Code of Y cha ter E%p&rpeses—ef—a—beard—mspeehen—"reasenable

a¥a -~ VTaYa' » N
Sae - g IE)

18VAC41-20-130. General regquireme Requirements for a sehoollicense School
License.

A. Any firm wishing to operate a ba
shall must submit an application to the'b@
is sought, obtain a school license in compliance
meet the following qualifications in order o recei

1. The applicant and all members of the fe
standing as a licensed school in Virginia an

or reglstered he

rior to the date for which approval
4.2 of the Code of Virginia, and

anagement shall must be in good
isdictiomwhere licensed, certified,

N alla ala O
Vg ca—arttca—at—O

barbering-cosmetology il_orwaxing-scheo i€e’o jon Theaggllcant
and all members of the respon3|ble management must provide a copy of any disciplinary
action takensin Virginia and all other jurisdictions to the board at the time of application for

licensure: This includes to monetary penalties, fines, probation, suspensions, revocations,
surrender of a Ilcense in connectlon with a d|SC|pI|nary actlon or vquntary termlnatlon of

Upon review of the applicant's and all members of the responsible managements prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
the board deems the applicant is unfit or unsuited to engage in the operation of a

barberlng cosmetology, nail, or waxmg school Ihe—bearel—wrll—eleerele—eaeh—ease—by—takmg

11



2. The applicant shall must disclose the applicant's physical address. A post office box is
not-acceptable-may be provided as secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia barber and cosmetology license laws and
this chapter.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information about the firm and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of the application involving
moraI turpitude, sexual offense, non- marljuana drug distribution, or physical injury
i ; and

b. All felony convictions within 20 10 years of the date of application.

Y convicl

acie—evidence 673 conv r-or-finding—o - The board,dn its discretion, may deny

licensure to a W accaosdance wrth § 54 1 204 of the Code of Virginia.

5. The applicant di

B. Barber, cosmetology, nail ] ad, wax technician school Ircenses are issued to

firms as defined in this chaptergsh S be transferable;. and-shall-bearthe-same-nhame
and-address-as-the-school Any chang e name‘er-the and address of record or principal
place of business of the school shall n
such change. The board shall not be ¢
holder's farlure to receive notices, Co
licensee's; .
any change of name or address or for any othe
name of the school must indicate .that it is-& itution. All signs, or other

advertisements, must reflect the name as indicated i i etlby the board and contain
language indicating it is an educational institution.

C. Whenever the legal business entity holding the Ircense is dis
business entity, the originaldicense becomes void. a
days-of-the-change: The-firm must notify the board, apply for a new
license within 30 days‘f the change in business entity and destrov the license. Such changes
include:

1. Death ©f’a sole proprietor;

2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a limited partnership; and

3. Conversion, formation, or dissolution of a corporation, a limited liability company, an
association, or any other business entity recognized under the laws of the Commonwealth
of Virginia.

D. Within 30 days of ceasing to operate, whether through dissolution or alteration of the
business entity, the school must provide a written report to the board detailing the
performances and hours of each student who has not completed the program.

DE. Any change in the officers of a corporation, managers of a limited liability company, or
officers or directors of an association shall must be reported to the board in writing within 30 days
of the change.

O O Cl o c >,

S;
correspondence caused by the
tly notify the board in writing of
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EF. Barber schools, cosmetology schools, nail schools, or waxing schools under the Virginia
Department of Education shall be exempted from licensure requirements.

EG. The board or any of its agents shall be allowed to inspect during reasonable hours any
licensed school for compliance with provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of
the Code of Vlrglnla or this chapter Feppameses—ef—a—beaFd—mspeehen—Feasenable—hequ—

Part Il

Fees
18VAC41-20-140. Fees.

The following fees apply:are nonrefundable and shall not be prorated:

‘ Lé'(;'rT1DgoEzz AMOUNT DUE
FEE TYPE ’ ’ September 1, 2024; WHEN DUE
and after
Individuals:
Application $105 With application
License by . L
Endorsement $105 With application
Renewal:
With renewal card
Barber 105 prior to expiration
date
With renewal card
Master Barber $90 $105 prior to expiration
date
With renewal card
Cosmetologist $90 $105 prior to expiration
date
With renewal card
Nail Technician $90 $105 prior to expiration
date
With renewal card
Wax .. $90 $105 prior to expiration
Technician
date
$180* $210*
, *includes $90 renewal *includes $105 With reinstatement
Reinstatement fee and $90 renewal fee and $105 | application
reinstatement fee reinstatement fee

13



Instructers:Instructor Certificate:

reinstatement fee

Application $110 $125 With application
License by $110 $125 With application
Endorsement
With renewal card
Renewal $1103%20 $150%20 prior to expiration
date
$220*$40* $300*$40*
. includes $440$20 includes $450$20 With refhstatement
Reinstatement renewal fee and renewal fee and aoplication
$440$20 $1508$20 PR

Reinstatement

renewal fee

*includes $190
newal fee and $190

Facilities:
Application $190 With application
With renewal card
Renewal $190 prior to expiration
date
$380*

With reinstatement
application

reinstatement fee rein ent fee
Schools:
Application $185 20 With application
Add Program $100 $100 ith application
With renewal card
Renewal $185 $220 prior to expiration
date
$370* $440*
, *includes $185 *includes $220 With reinstatement
Reinstatement renewal fee and $185 | renewal fee and $220 | application
reinstatement fee reinstatement fee

18VAC41-20-150. Refunds- (Repealed.)
Al-fees-are-nonrefundable-and-shall-not-beprorated-

Part IV

Renewal/Reinstatement
18VAC41-20-160. License renewalrequired Renewal Required.

A license or certificate issued under this chapter shall expire two years from the last day of
the month in which it was issued.

14




18VAC41-20-170. Notice of renewal Renewal.

The Department of Professional and Occupational Regulation will mail a renewal notice to the
licensee or certificate holder outlining the procedures for renewal. Failure to receive this notice,
however, shall not relieve the licensee or certificate holder of the obligation to renew. If the
licensee or certificate holder fails to receive the renewal notice, a copy of the old license or
certificate may be submitted as evidence of intent to renew, along with the required fee.

18VAC41-20-180. Failure to renew Renew.

A. When a licensed-or—certified individual, or business entity fails to renew its licenseor
certificate W|th|n 30 days foIIowmg its explratlon date, the Ilcensee or certificate holder shal must

relnstatement fee

B. When a licensed-or—certified individual, or business entity fails to renew)its license or
certification within two years following the expiration date, reinstatement is no longer possible. To
resume practice:

1. The former lice
a new applican
or certificate.

2. An |nd|V|duaI

ificate holder shall must apply for licensure or certification as
et all current entry requirementsdor each respective license

previously licensed in Virginia forta minimua
application, and pass the requirgél examig@ton

of three (3) years must submit a new




C. When a licensed school fails to renew its license within 30 days following its expiration

date, the licensee must pay the reinstatement fee.

1. After 180 days, the school must submit a reinstatement application and provide (i):the
reasons for failing to renew prior to the expiration date and (ii) a notarized statement_that all
students currently enrolled or seeking to enroll at the school have been natified in writing that the
school's license has expired. All of these materials shall be called the application package.
Reinstatement will be considered by the board if the school consents to and satisfactorily passes
an inspection of the school. Pursuant to 18VAC41-20-130, upon receipt of the reinstatement fee,
application package, and inspection results, the board may reinstate thesschool's license or
require requalification or bo

2. If the reinstateme dn_package and reinstatement feerare not received by the
board within six montf expiration date of the school'sclicense, the board will notify
the testing service t duates of the unlicensed school are not acceptable
candidates for the examifaii Stichdotifisation will be sent to-the school and must be displayed
in a conspicuous manner by the school area that is accessible to the public. No student shall
be disqualified from taking the & inatie alse the school was not licensed for a portion of

D. The date a renewal fee is recei
Regulation, or its agent, will be used ta
license or certificate is applicable.

E. When a license or certificate is reinstat
assigned an expiration date two years from the d

F. A licensee or certificate holder that reinstat
having been continuously licensed or certified wi
certificate holder shall be subject*to the authority of the board for
reinstatement.

G. A licensee or certificate holder that fails to reinstate jt§”license or certificate shall be
regarded as unlicensed:or uncertified from the expiration date of the license or certificate forward.
Nothing in this chapter shall divest the board of its authority to discipline a licensee or certificate
holder for a violation of the law or regulations during the period of time for which the individual
was licensed or-certified.

tment of Professional and Occupational
er the requirement for reinstatement of a

or certificate holder shall be
f the month of reinstatement.

icate shall be regarded as
erefore, a licensee or
performed prior to

Part V

Barber Cosmetology, Nail, and Waxing Schools
18VAC41-20-200. General requirements Requirements.
A barber, cosmetology, nail, or waxing school shall must:

1. Hold a school license for each and every location. Any suites or classrooms that are
located in a different building or are further than 500 feet from the main office are
considered a separate location, and require the school hold an additional license.

2. Hold a salon or shop license if the school receives compensation for services provided
in its clinic.
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3. Employ a-staff-of and ensure all training is conducted under the direct supervision of a
by licensed and certified barber, master barber, cosmetology, nail technician, or wax
technician instructors, respectively.

a. Licensed and certified cosmetology instructors may also instruct in nail and waxing
programs.

b. Licensed and certified esthetics instructors and master esthetics instructors may
also instruct in waxing programs.

c. License and certified barber and master barber instructors may instruct straight
razor shaving on face and neck in a cosmetology school.

d. Instructor programs must be taught by a certified instructor.
e. Any change in instructors must be reported to the board within 30 :days of the
change.

4. Develop individuals for entry—level competency in barbering, master barbering,
cosmetology, nail caregor waxing.

5. Submit its curric board approval. All changes to curricula must be resubmitted

of the shop or salon in plain view of the public.

7. Conduct classroom instruction in an area separate from the clinic area where practical
instruction_is’conducted and services are prowded

8. The theory portions of the curriculum may be offered online. Practical instruction must
be obtained in a traditional brick and mortar classroom setting.

9. Schools should utilize technologies and practices that are effective in verifying the
identity of distance-learning students who participate in class or coursework (such as a
secure login and pass code) while protecting student privacy. Educational technologies
must be capable of monitoring a student's time and activities.

10. There is a measure of competency (examination) of the information the student is
taught online which shall be completed in a traditional brick and mortar classroom.

17



18VAC41-20-210. Curriculum requirements Requirements.

A. Each barber, cosmetology, nail, and waxing school shall must submit with its application a
curriculum including a course syllabus, a detailed course content outline, a sample of five lesson
plans, a sample of evaluation methods to be used, days and hours of instruction, program length,
a sample of a final transcript, and a breakdown of hours and performances for all courses to be
taught that will lead to licensure. T [ [ ng:

B. The outline for barbering must include the following:
1. Schoolpelicies;Orientation and business topics - minimum of 25 hours of instruction:
a. School policies;
b. Business and shop management; and
c. Professional ethics and personal hygiene.
2. State law; and regulations;-and-professional-ethics; - minimum of 10 hours of instruction.

3-Business-and-shop-management:

3. Shampooing, cutting, thinning, tapering the hair with or, clippers, and shears -

minimum of 270 hours of instruction.
. Client Consultation; and
. Styling hair<with a hand hair dryer.
. Shaving’and trimming a mustache or beard - minimum of 100 hours of instruction.
. Client Consultation.
. Applying hair color - minimum of 50 hours of instruction.
. Client Consultation.
. Applied sciences - minimum of 100 hours of instruction.
. Anatomy and physiology;
. Skin structure and function;
. Skin types;
d. Skin conditions;
e. Diseases and disorders of the skin;
f. Analyzing skin or scalp conditions; and

(o 2NN [\ RN [ >R (V[ (&) I [« VIR IF S (@ i [ 0]
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. Giving scalp treatments.

. General sciences - minimum of 80 hours of instruction.

. Bacteriology;

. Microorganisms;

. Infection control, sanitation, disinfection, sterilization;

. Occupational Safety and Health Administration (OSHA) requirements;

. Safety Data Sheet (SDS);

General procedures and safety measures;

Cosmetic chemistry; and

Products and ingredients.

Facial Hair and Skin Care Services — minimum of 100 hours of instruction:.
Client skin analysis and consultation;

Effleurage and rela ovements and manipulations of the face.and body;
Cleansing proceg
d. Masks;

T[T e Q0 T N

o

f. Machines, equif
g. Manual facials and treatfients
h. Machine, electrical faials, andine ents; and

i. General procedures and safe easures.
9. Understanding and maintainifig imgg and. equipment (tools) - minimum of 15
hours of instruction.

BC. Each-b oaram—sha bt with i

1. Thermal waving - minimum of 20 hours of instruction.

2, Permanent waving and relaxing the hair with chemicals - minimum of 110 hours of
instruction.

3. Lightening or toning the hair - minimum of 100 hours of instruction.
4. Hairpieces and wigs - minimum of 15 hours of instruction.

5. Waxing limited to the scalp - minimum of 5 hours of instruction.




performances-forall-courses-to-be taught that wilHead-te-licensure. The outline for a barber school
adding a dual barber/master barber program shall must include the following:

. School policies;
b. Business and.Shop Management; and

c. Professional Ethics and personal hygiene.
2. State law ‘and regulations - minimum of 10 hours of instruction.

3. Shampooing, cutting, thinning, tapering the hair with razor, clippers, and shears -
inimum of 270 hours of instruction.

m
acClient Consultation; and

b. Styling hair with a hand hair dryer.

4. Shaving and trimming a mustache or beard - minimum of 100 hours of instruction.
a. Client Consultation.
5
a
6
a

. Applying hair color - minimum of 50 hours of instruction.
. Client Consultation.

. Applied sciences - minimum of 100 hours of instruction.
. Anatomy and physiology;
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b. Skin structure and function;

c. Skin types;

d. Skin conditions;

e. Diseases and disorders of the skin;

f. Analyzing skin or scalp conditions; and

g. Giving scalp treatments.

7. General sciences - minimum of 80 hours of instruction.
a. Bacteriology;

b. Microorganisms;

c. Infection control, sanitation, disinfection, sterilization;
d. Occupational Safety and Health Administration (OSHA) requirements;
e. Safety Data Sheet (SDS);

f. General procedure d safety measures;

8. Facial Hair es - minimum of 100 heurs of instruction.
a. Client skin ana
b. Effleurage and related d-manipulations of the face and body;

c. Cleansing procedures
d. Masks;

e. Extraction techniques;
f. Machines, equipment, and elec
g. Manual facials and treatments;
h. Machine, electrical facials, andtreatm
i. General procedures and safety measures

9. Understanding and maintaining implements and equipme
hours of instruction.

10. Thermal waving-=minimum of 20 hours of instruction

11. Permanent waving and relaxing the hair with che
instruction.

12. Lightening or toning the hair - minimum of 100 hours of instruction.
13. Hairpieces and wigs - minimum of 15 hours of instruction.
14. Waxing limited to the scalp - minimum of 5 hours of instruction.

DE. Eachcosmetology-sche ha bmit-with-its-application Lrricy

ols) - minimum of 15

als - minimum of 110 hours of
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b. Safety Data Sheet(SDS):and
c. Chemical usage and>safety.

4. Applied sciences - minimum of 40 hours of instruction.
a. Anatomy, physiology, and histology.

5. Shampooing,rinsing, and scalp treatments for all hair types, including textured hair -
minimum of 25 hours of instruction.

a. Client consultation and analysis; and
b. Procedures, manipulations, and treatments.
6. Hairstyling for all hair types, including textured hair - minimum of 65 hours of instruction.
a. Fingerwaving, molding, and pin curling;
b. Roller curling, combing, and brushing; and
c. Heat curling, waving, and pressing.

7. Hair cutting for all hair types, including textured hair - minimum of 125 hours of
instruction.

a. Fundamentals, materials, and equipment; and
b. Procedures.

8. Permanent waving and chemical relaxing for all hair types, including textured hair -
minimum of 115 hours of instruction.
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a. Chemistry;
b. Supplies and equipment; and

c. Procedures and practical application.

9. Hair coloring and bleaching for all hair types, including textured hair - minimum of 160

hours of instruction.

10.

a. Basic color theory;

b. Supplies and equipment; and

c. Procedures and practical application.

Wigs, hair pieces, and related theory - minimum of 15 hours of instruction.

a. Types; and
b. Procedures.

11. Straight razor use and shaving - minimum of 20 hours of instruction.
12. Manicuring and pedicuring - minimum of 75 hours of instruction.
a. Nail theory, ure, and composition;
b. Nail proce ing manicuring, pedicuring, and nail extensions; and
c. Electri
13. Skin care -
a. Client skin analysis
b. Effleurage and re s ’and manipulations of the face and body;
c. Cleansings procedures;
d. Masks;
e. Extraction techniques;
f. Machines, equipment, and eleciricit
g. Manual facials and treatments;
h. Machine, electrical facials, and trea
i. General procedures and safety measures.
14. Makeup - minimum-of 35 hours of instruction.
a. Setup, supplies, and implements;
b. Color theory;
c. Consultation;
d. General and special occasion application;
e. Camouflage;
f2Application of false lashes and lash extensions;
g. Lash and tinting;
h. Lash perming;
i. Lightning of the hair on the body except scalp; and
j. General procedures and safety measures.
15. Body and other treatments - minimum of 20 hours of instruction.

a. Body treatments;
b. Aromatherapy; and
c. General procedures and safety measures.
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16. Hair removal - minimum of 35 hours of instruction.
a. Client consultation and analysis;
b. Waxing;
c. Mechanical hair removal;
d. Tweezing and threading; and
e. Chemical hair removal.

te—l+eensu¢e— The outllne for nall care shau must |ncIude the foIIowmg
1. Orientation: - minimum of 5 hours of instruction.

a. School policies; and
b. State law, regulations, and professional ethics;
2. Sterilization, sani bacteriology, and safety; - minimum of 35°hours of instruction.
minimum of 15 hours of instruction:
4. Diseases ap@di he nail: - minimum of 10 hoursof instruction.
5. Nail procedures (i.e., giani pedicuring, and nail;éxtensions);—and - minimum of

6. Nail theory and nail str ﬂ
EG N \Wwaving hoo

d posmon— -mminimum of 10 hours of |nstruct|on

------ o N A ) a a o a¥ll a an
CHovY = Sy WS o >, Sae oo

that—wm—lead—te—lmensu#e- The outllne fo albmust include the following:
1. Orientation: - minimum of 10 hours of i
a. School policies;
b. State law, regulations, and profession
c. Personal hygiene.
d. Salon management; and
e. Care of equipment.

2. Skin care theory, structure, composition, and trea
instruction.

a. Analysis;
b. Anatomy and physiology;
c;‘Diseases and disorders of the skin;

d. Health sterilization, sanitation, bacteriology, and safety including infectious disease
control measures; and

e. Temporary removal of hair.
43. Client consultation: - minimum of 10 hours of instruction.
a. Health conditions;
b. Skin analysis;
c. Treatments;
d. Client expectations; and

nt: - minimum of 30 hours of
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e. Health forms and questionnaires.

54. Waxing procedures for brow, lip, facial, legs, arms, underarm, chest, back, and bikini
areas: - minimum of 35 hours of instruction.

a. Fundamentals;
b. Safety rules; and
c. Procedures.
65. Wax treatments: - minimum of 30 hours of instruction.
a. Analysis;

b. Disorders and diseases;
c. Manipulations; and
d. Treatments.

GH. A licensed sche i pproved barber, master barber, dual barber/master barber,
cosmetology, nail tecighiCi echnician program may conduct’an assessment of a transfer
student's competence : fession and, based-on the assessment, give credit

toward the hours require , a, the respective-subsection of this section and
18VAC41-20-220.

The school shall must maké

successful completion of a board-appr y examination administered by the school

The school may also request a copy of 3 etingiving the full course description when
making the evaluation. The number of credit ho ‘ all not exceed the actual hours of
instruction verified on the transcript or thé num ecified in the board-approved
curriculum for a specific topic

1. Orientation, introductionto teaching, and professional ethics;
2. Curriculum;

3. Course outline and’ development;
. Lesson planning;

. Classroomanagement;

. Teaching techniques;

. Methods of instruction (including theory and practical instruction™);
. Learning styles;

9. Learning disabilities;

10. Teaching aids;

11. Developing, administering and grading examinations;

12. School administration;

13. Recordkeeping;

14. Laws and regulations;

15. Supervision of clinic floor; and

16. Practicum teaching.

0 N[O O |~
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18VAC41-20-220. Hours—of —instruction—and—performancesPractical Performance

Requirements.

[\

B-A. The curriculum requirements for barbering must include the following minimum
performances:

Hair and scalp treatm

Straight razor shaving on face

Hair services

Hair coloring (including tinting, temp

Basic facials

TOTAL

O\

G-B. The curriculum requirements for master

performances:

Bleaching and frosting

%

Cold permanent waving or chemical relaxing

Wig care, styling, placing on model

Finger waving and thermal waving

{320

35

‘ 5

: 370
‘ 10
12
285

emi-permanent color) ' 2

[6))

332

stin e the following minimum

LS8 B 8 &8s &
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Waxing limited to the scalp

(&)

TOTAL 10

D-C. The curriculum requirements for dual barber/master barber program must include the

following minimum performances:

10
320¢
o
35
25
50
5
30
5
490
Hair and scalp treatments 10
Hair services 285
Straight razor shaving on face and néck | 12
Bleaching and frosting = 20
Hair coloring (including tintiné, iemporarv rinses, and semi-per nt color) 20
Cold permanent waving o'r‘chemical relaxing 30
Wig care, styling, plaéinq on model 15
Finger waving a'n‘d thermal waving 30
Basic facialg )
Waxin;(‘jh I'imited to the scalp S
TOTAL 432
k. E-D. The curriculum requirements for cosmetology must include the following minimum
performances:
Hatand-sealptreatments 10
Hatr-styling 320
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Tinting 15
Blcaching and frosting 10
Fempeoraryrinses 10
Semi-permanent-color 10
Hair shaping 50
Wig-eare,styhing placingonmodel 5
Ei . 14 | . 30
: . ; 5
20
525
Shampooing, rinsing, for all hair types, inclﬁdinq 20
textured hair
Hair styling, for all hair types, i 60
Hair cutting, for all hair types, includin 60
Permanent waving-chemical relaxing; T 60
hair oY
Hair coloring and bleaching, for all hair. types, i S50
Wigs, hair pieces, and related theofy 5
Straight razor shaving on face and neck 12
15
Manicuring and pedicuring -
procedures
Individual sculpturednails and nail tips 30
Body and othertreatments S5
Makeup 20
Skin-¢are 15
Hair removal 15
' TOTAL 367

EE. The curriculum requirements for nail care must include the following minimum
performances:

Manicures 3025
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Pedicures 4520

Individual sculptured nails and nail tips 200170
Individual removals 4020
tndividual-raitwrapsUV/LED Gel nails 2020
TOTAL 275255
G:F. The curriculum requirements for waxing must include the following minimum

performances:

Arms 42
Back 21
Bikini area 64
Brows 12
Chest 1
Facial (i.e., face, chi o 6
Leg 3 32
Underarm 4 2
TOTAL 3630

18VAC41-20-240. Records.
A. Schools shall must maintain on the prem

by the

through five years after the student's completion

board or any of its agents the following r:

1. Enroliment application containing studen
head and shoulders photograph;

2. Daily record of attendance containing student's signature;
3. Student clock hours containing student's signature an
4. Practical performance completion sheets containing
5. Final transcript; and

6. Course descriptions, and

7All other relevant documents that account for a student's accrued clock hours and
practical applications.

B. Schools shall must produce to the board or any of its agents within 10 days of the request
any document, book, or record concerning any student, or for which the licensee is required to
maintain records, for inspection and copying by the board or its agents. The board may extend
such timeframe upon a showing of extenuating circumstances prohibiting delivery within such 10-
day period.

C. Schools shall; must within 21 days upon receipt of a written request from a student, provide
documentation of hours and performances completed by the student as required to be maintained
by subsection A of this section.
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D. Prior to a school changing ownership or a school closing, the school is required to provide
to current students documentation of hours and performances completed.

A. Each school must provide student rosters to the board quarterly, no later.than January 15,
April 15, July 15, and October 15 of every year:;

document, which will inc S C name, date of.birth, program type, date enrolled,
the total number of hours to-date C ompleted, terminated, or withdrawn.

4. Schools with no students e intention of operating, must submit a report to
that effect. Schools with no students en ger wish to operate should terminate their
license in accordance with board requl

Standards
18VAC41-20-260. Display of licenseLicense.

A. Each shop, salon, or schoolsshall must en
permits issued by the board shalllbe displayed in plain view of the p
area or at individual work stations of the shop, salon, or school. D
or permits shall must be posted in a like manner in every shop,
the regulant provides services.

B. Each shop, salén, or school shall must ensure that no employee, licensee, student, or
apprentice performs;any service beyond the scope of practice for the applicable license.

C. All licensegs, certificate holders, and permit holders shalt must operate under the name in
which the license, certificate, or permit is issued.

n, or school location where

D. Unless also licensed as a cosmetologist, a barber or master barber is required to hold a

j ice-Proof of apprenticeship registration issued
by the applicable agency of the Virginia Department of Workforce Development Advancement
(DWDA) must be displayed in plain view of the public either in the reception area or at individual
work stations of the shop or salon. The apprentice sponsor must require each apprentice to wear
a badge clearly indicating his status as a DWDA registered apprentice.
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18VAC41-20-270. Sanitation and safety standards-for shops;-salons,-and-schools Safety

Standards for Shops, Salons, and Schools.

A N on-and oty ndards—Anv-sh

A. Sanitation and safety standards.

1. Any shop, salon, or school where barber, master barber, cosmetology, nail or.wax services
are delivered to the public must be clean and sanitary at all times.

2. Compliance with these rules does not confer compliance with other requirements set forth
by federal, state, and local Ig codes, ordinances, and requlations as they apply to business
operation, physical construétion ahd maintenance, safety, and public health.

3. Licensees must 3 sufficientimeasures to prevent the transmission of communicable and
infectious diseases a ith the sanitation standards identified in this section and must
ensure that all employée

B. Disinfection and storag

1. Each barber, master p@rbe blogist, nail-technician, and wax technician must
have a wet disinfection uhit at his\statidn and must meet the standards in the definition of
wet disinfection requirements. A jsi i i

immarcad A

...... . W RN - i
rgicidal—Di -mAe' 2 all be-used-according-to
manufacturer's—directions: A _wet disi ”‘_ it mu ave a cover to prevent
contamination and any disinfection solutiog ust'Oe use cording to manufacturer

instructions.

2. Disinfection of multiuse implements items constructed
such as metal, glass; or plastic that the manufacturer desi
client, including clippers, scissors, combs, and nippers i
manner prior tocservicing a client:

a. Remoye all foreign matter from the object, utilizing a brush if needed. Drill bits are
to be soaked in acetone and scrubbed with a wire brush to remove all foreign matter;
b. Wash thoroughly with hot water and soap;

¢ Rinse thoroughly with clean water and dry thoroughly with a clean paper towel;

d. Fully immerse implements into wet disinfectant solution for a minimum of 10
minutes; and

e. After immersion, rinse articles, dry thoroughly with a clean paper towel, and store in
a clean, predisinfected, and dry cabinet, drawer, or nenairtight sealed covered
container, or leave instruments in an EPA-registered wet disinfection unit sterage
soldution used according to manufacturer's directions.

3. Single-use items designed by the manufacturer for use on no more than one client
should be discarded immediately after use on each individual client, including but not
limited to powder puffs, lip color, cheek color, sponges, styptic pencils, or nail care

nporous materials
d for use on more than one
be carried out in the following
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implements, or disposable razors. The disinfection and reuse of these items is not
permitted and the use of single-use items on more than one client is prohibited.

4. For the purpose of recharging, rechargeable clippers may be stored in an area other
than in a closed cabinet or container. This area shall must be clean and the cutting edges
of any clippers are to be disinfected.

5. Electrical clipper blades shall must be disinfected before and after each use. If the
clipper blade cannot be removed, the use of a spray or foam used according to the
manufacturer's instructions will be acceptable, provided that the disinfectant is an EPA-
registered disinfectant that is bactericidal, virucidal, and fungicidal, and that the entire
handle is also disinfected by wiping with the disinfectant solution.

6. All wax pots shall must be cleaned and disinfected with an EPA-registered disinfectant
that is bactericidal, virucidal, and fungicidal and with no sticks left standing.in"the wax at
any time. The area immediately surrounding the wax pot shall must be clean and free of
clutter, waste materials, spills, and any other items that may pose a hazard.

a o aa G D) aYa ‘alalaa¥alda'
o\ c 3 crot ket ;GO o 3
N

7. Foot tubs, whirlpool units, air-jetted basins,giRe-less Whits, and non-whirlpool basins
used in the performance of “nail care shalll ) idtained in accordance with
manufacturer's recommendations. They Shall m ned and disinfected
immediately after each client in the following manner:

a. Drain all water and remove all debris;

b. Clean the surfaces and walls with soap or dete
oils, and product residue and then rinse with water;

c. Disinfect with an EPA-registered disinfectant that is bactericidal, virucidal, and
fungicidal in accordance with manufacturer directions for pedicure units; and

d. Wipe dry with a clean towel.
C. General sanitation and safety requirements.

1. Service chairs, wash basins, shampoo sinks, workstations and workstands, and back
bars shall must be clean;

2. The floor surface in all work areas must be of a washable surface other than carpet-

t to remove all visible debris,

3. All furniture, fixtures, walls, floors, windows, and ceilings shall must be clean and in
good repair and free of water seepage and dirt. Any mats shall must be secured or shalt
must lie flat;
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4. A fully functional bathroom in the same building with a working toilet and sink must be
available for clients. There must be hot and cold running water. Fixtures must be in good
condition. The bathroom must be lighted and sufficiently ventilated. H-there-is-a-window,-it
must-have-a-sereen- There must be soap and clean single-use towels or hand air-drying
device for the client's use. Laundering of towels is allowed, space permitting. The
bathroom must not be used as a work area or for the open storage of chemicals. For
facilities newly occupied after January 1, 2017, the bathroom shall must be maintained

exeluswely avallable for cllent use epsha%ed—wnth—emer—buﬂ;msses—m—me—same—bu#dmg—
00

65. Electrical cords shall must be placed to prevent entanglement by the client or licensee,
and electrical outlets shall must be covered by plates;

£6. All sharp tools, implements, and heat-producing appliances shall must be in safe

98. Adequate ligh
D. Articles, tools, and produ

1. Clean towels, robes, or other linens?’shall must be used for each patron Clean towels
robes, or other linens shall mu
drawer, or nonairtight covered must
be stored in a container enclose s incl ding the top, except if stored in a
separate laundry room;

2. Whenever a haircloth is used, a¢lean
the neck of the patron to prevent the hair€lot [ e skln;

3. Soiled implements must be removed fro tions immediately after
use;

4. Any multiuse articlg;>tool, or product that cannot be disi
specified in 18VAC41:20-270.B.2 or cleaned according t nufactures recommendation,
including but not.limited to natural hair brushes or neck"dUsters, is prohibited from use.

4.5. Lotions, .ointments, creams, and powders shall must be labeled and kept in closed
containers, ‘A clean spatula, other clean tools, or clean disposable gloves shall must be
used to remove bulk substances such as creams or ointments from jars. Sterile cotton or
sponges shall must be used to apply creams, lotions, and powders. Cosmetic containers
shall‘must be covered after each use;

5.6. For nail care, if a sanitary container is provided for a client, the sanitary container shalt
must be labeled and implements shall must be used solely for that specific client.
Disinfection shall must be carried out in accordance with subdivisions B 1 and B 2 of this
section;

6.7. No substance other than a sterile styptic powder or sterile liquid astringent approved
for homeostasis and applied with a sterile single-use applicator shall must be used to
check bleeding; and

+8. Any disposable material making contact with blood or other body fluid shalt must be
dispesed-of-in-a-sealed plastic-bag-and-removed-from-the-shop,-salon,—school—orfacility
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h- double bagged,

labeled as a blohazard and disposed of in a closed receptacle.

E. Chemical storage and emergency information.

1. Shops, salons, schools, and facilities shall must have in the immediate working area a
binder with all Safety Data Sheets (SDS) provided by manufacturers for any chemical
products used;

2. Shop, salons, schools, and facilities shall must have a blood spill clean-up kit in the
work area that contains at minimum latex gloves, two 12-inch by 12-inch towels, one
disposable trash bag, bleach, one empty spray bottle, and one mask with face shield or
any Occupational Safety and Health Administration (OSHA) approved blood spill clean-up
kit;

3. Flammable chemicals shalt must be labeled and stored in a nonflammable storage
cabinet or a properly ventilated room; and

4. Chemicals that could interact in a hazardous manner (e.g., oxidizers, catalysts, and
solvents) shal must b beled and separated in storage.
F. Client health guideli

1. All employe idi lient services shall must cleanse their hands with a soap
i idi ice&yto each client. Licensees shall require that clients for

nail care service
care service;

Lly free-edge-of-the-nail;

4. No shop, salon, school, or fa smetology or nail care services shall must
have on the premises cosmetic prod ucts rdous substances that have been
banned by the U.S. Food and Drug-Admin or use in cosmetic products

5. No product shall be used in azmanner by the FDA; and

6. All regulated services must be performe compliance with current
local building and zoning codes.

G. In addition to any requirements set forth in this section, all i
license holders shall mustcadhere to regulations and guideli established by the Virginia
Department of Health and{the Occupational Safety and Health pliance Division of the Virginia
Department of Laberaad-industry-Workforce Development and Advancement.

H. All shops, salons, schools, and facilities shall must immediately report the results of any
inspection of theishop, salon, or school by the Virginia Department of Health as required by §
54.1-705 of the ' Code of Virginia.

I. All shops, salons, schools, and facilities shalt must maintain a self-inspection form on file to
be updated on an annual basis, and kept for five years, so that it may be requested and reviewed
by the'board at its discretion.
18VAC41-20-280. iTe icensere ation uspensi ia applicatior
renewal,—orreinstatement;—or-imposition—of a—monetary penaltyGrounds for License
Revocation ,Suspension, or Probation; Denial of Application, Renewal or Reinstatement;
or Imposition of a Monetary Penalty.

The board may, in considering the totality of the circumstances, fine-any-licensee—certificate
helder—or-permit-holder-suspend-orrevoke-or refuse to issue, renew or reinstate any a license;

or certificate, impose a monetary penalty, place a license or certificate on probation with such
terms and conditions and for such time as it may designate, suspend a license or certificate for a
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stated period of time; or revoke, a license or certificate issued certificate—or-permit-or-deny-any
application-issued under the provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code

of Virginia and this chapter if it finds that the licensee, certificate holder, permit temporary license
holder, or applicant:

1. Is incompetent, or negligent in practice, or incapable unable to practice with skill or
safety as a result of any mental or physical condition, mentallyorphysically; as those
terms are generally understood in the profession, (i) to practice as a barber, master barber,
cosmetologist, nail technician, or wax technician, or te (ii) operate a shop, salon, or school;

2. Is convicted of fraud or deceit in the practice or teaching of barbering, master barbering,
cosmetology, nail care, or waxing or fails to teach the board-approved curriculum as
provided for in this chapter,or fails to comply with 18VAC41-20-210 H when making an
assessment of credit hours awarded;

3. Attempts to obtain, obtained, renewed or reinstated a license, certificate; or temporary
license by false or fraudulent representation;

4. Violates or inducesglthers to violate, or cooperates with others in violating, any of the
provisions of this Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of

Virginia or any IgQ e or regulation governing standards of health and sanitation
any barber, master barber, cosmetologist, nail technician,

5. Offers, gives, O
employee for the purpose
of his duties, any federais ,
master barbering, cosmetology,
of Virginia;

aw, regulation, or ordinance governing barbering,
axing as defined in § 54.1-700 of the Code

incomplete information to an inquir

7. Fails or refuses to allow the board or
hours any licensed shop, salon,<or schoga
54.1-700 et seq.) or this chapter;

8. Fails to produce, upon>request or demand of the board
document, book, record, or copy thereof in a licensee's, ¢
license holder's, applicant's, or ewner's responsible
maintained in accardance with these regulations;

9. Fails to notify.the board of a change of name or address in writing within 30 days of the
change for each and every license, certificate, orpermit temporary license;

10. Makes any misrepresentation or publishes or causes to be published any
advertisement that is false, deceptive, or misleading;

11 Fails to notlfy the board in wr|t|ng W|th|n 30 days ef—the—suspens—ren—Feveeahen—eF

to inspect during reasonable
h provisions of Chapter 7 (§

y of its agents, any
older's, temporary
agement's possession or

aetren—m—any—}uﬂsdrehea—of flnal actlon or d|SC|pI|narv actlon taken aqalnst a Ilcense

registration, certificate, or temporary license in any jurisdiction by a local, state or national
regulatory body;

12. Has been convicted or found guilty, regardless of the manner of adjudication in Virginia
or any other jurisdiction of the United States, of a misdemeanor involving moral turpitude,
sexual offense, non-marijuana drug distribution, or physical injury or any felony, there
being no appeal pending therefrom or the time for appeal having elapsed. Review of
convictions shall be subject to the requirements of § 54.1-204 of the Code of Virginia-Any
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13. Fails to inform the board in writing within 30 days of pleading guilty or nolo contendere
or being convicted or found guilty regardless of adjudication of any convictions as stated
in subdivision 12 of this section;

14. Allows, as responsible management of a shop; or salon;-erschoel; a person who has
not obtained a license or a temporary permit license to practice as a barber, master barber,
cosmetologist, nail technician, or wax technician unless the person is duly enrolled as a
registered apprentice;

15. Allows, as responsible management of a school, a person who has not:obtained an
instructor certificate or a student instructor temporary permit license to)practice as a
barber, master barber, cosmetologist, nail technician, or wax technician‘instructor;

16. Fails to take sufficj easures to prevent transmission of communicable or infectious
diseases or fails tg ith sanitary requirements provided for’in this chapter or any
regulation governing the standards of health and sanitation
for the practi ing; master barbering, cosmetology, nail care, or waxing, or the
operation of ba gidlogy salons, nail salons; or waxing salons; or

established by:the board and the testing service
with regard to conduct at z ard exainination.

FORMS (18VAC41-20)

Barber - Master Barber - Barbe amination & License Application, A450-

1301 EXLIC-v18 (rev. 5/2022)

Nail Technician — Nail Technician Jnastruct
1206 07EXLIC-v19 (rev. 5/2022)

Wax Technician — Wax Technician Instructo
1214 15EXLIC-v18 (rev. 5/2022)

Cosmetology — Cosmetology Instructor Examination &
1201 04EXLIC-v21 (rev. 5/2022)

Temporary Permit Application, A450-1213TEMP-v3 (rev. 12/2021)
License by Endorsement Application, A450-1213END-v18 (rev. 9/2022)
Individuals — Reinstatement Application, A450-1213REI-v13 (rev. 9/2022)

Salon, Shop, Spa & Parlor License/Reinstatement Application A450-1213BUS-v16 (rev.

9/2022)
Salon;"Shop & Spa Self Inspection Form, A450-1213 SSS INSP-v2 (eff. 5/2016)

Instructor Certification Application, A450-1213INST-v17 (rev. 10/2022)

Student Instructor — Temporary Permit Application A450-1213ST _TEMP-v4 (rev. 12/2021)
School License Application, A450-1213SCHL-v18 (rev. 5/2023)

School Reinstatement Application A450-1213SCHL-REIN-v9 (eff. 9/2022)

School Self-Inspection Form, A450-1213 SCH_INSP-v5 (eff. 1/2022)

Licensure Fee Notice, A450-1213FEE-v11 (rev. 9/2022)

Change of Responsible Management Application, A450-1213CRM-v6 (rev. 12/2021)

License Application, A450-

nse Application, A450-

nseWApplication, A450-
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Training Substitution Form, A450-1213TR SUB-v1 (rev. 10/2021)
Training Verification Form, A450-1213TR-vs1 (eff. 5/2022)
Experience Verification Form A450-1213EXP-v2 (eff. 7/2022)

Barber-Cosmetology Universal License App A450-1213ULR-v1 (eff. 7/2023)
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Project 7712 - NOIRA
Board For Barbers And Cosmetology
General Review of Tattooing Regulations
Chapter 50

Tattooing Regulations
Part |

General
18VAC41-50-10. Definitions.

A. The following words andderms when used in this chapter shall have thefollowing meanings
defined-in ascribedto them in Chapter 7

e Code of Virginia are-incorporated-inthis-chapter::

(§ 54.1-700 et seq.) of Ti
Board
Tattoo parlor
Tattoo school
Tattooer

Tattooing

B. The following words and terms wheén used i
unless the context clearly indicates ot

"Apprenticeship program" means an i aining program conducted by an
approved apprenticeship sponsor.

"Apprenticeship sponsor" means an individu uct tattooing apprenticeship
training who meets the qualifications in”18VAC4475

"Aseptic technique" means a hygienic practice that prevents and hi
microorganisms, regardless of*pathogenicity, from one person or
place.

"Business entity" means a sole proprietorship, partner: , corporation, limited liability
company, limited liability- partnership, or any other form of organization permitted by law.

"Clock Hours" --ineans a minimum of 50 minutes of supervised or directed instruction and
appropriate breaks.

"Credit hour" means a combination of the number of hours in class each week and the number
of hours pef’week in a laboratory by which a school may measure its course work. One unit of
credit equals one hour of classroom or online study, two hours of laboratory experience or three
hours.of internship or practicum or a combination of the three times the number of weeks in the

apter shall have the following meanings,

s the direct transfer of
another person or

term:

"Direct superV|S|on means ( ) that-a-Virginia-licensed-tattooer-shall-bepresent-in-the-tattoo




licensed tattooer, permanent cosmetlc tattooer or master permanent cosmetlc tattooer is present

in the parlor or salon at all times when services are being performed by a temporary license holder
or _registered apprentice; (ii) a Virginia licensed and certified tattooing, permanent cosmetic
tattooing, or master permanent cosmetic tattooing instructor or a student instructor temporary
license holder is present in the tattooing or permanent cosmetic tattooing school at all times when
services are being performed by a student, student instructor, or temporary license holder.

"Each and every location" means, for the purposes of schools with multiple-’suites or
classrooms, a single location is one that is enclosed under one roof and all classrooms or suites
are within 500 feet of the main office.

"Event tattoo parlor
maximum of five consg

"Firm" means any b

attoo parlor temporary location licensed to operate for a

pized under the laws ofthe Commonwealth of V|rg|n|a

"Guest tattooer" means a tattooef;] permane osmetic tattooer, or master permanent
cosmetic tattooer residing outside of Vifginia wheli€"lieensed only to work for a two-week period
at a specified tattoo parlor or permanéent v po salon.

"Guest tattooer sponsor" means a licensed 00 “paaloMor permanent cosmetic tattooing
salon that is sponsoring and providing direct sup sio t tattooer.

"Licensee" means any person;—sele—f » B pe D ion—limited-liabili
ompanylimitedliability-parthership: . orm-of organ i by |nd|V|duaI
or firm holdlng a license issued by the Board for Barbers and Cosmetolog —ae—eleﬁned—rn—§é44—
700-of the- Code-of \lirginia.

"Master permanent cosmetic tattooer" means any person wfie for compensation practices
permanent cosmetic tattooing known in the industry as advane@d permanent cosmetic tattooing,

including secalp—micropigmentation; eye shadow, and breast and scar repigmentation or
camouflage.

"Master permanent cosmetic tattooing instructor" means a person who has been certified by
the board whoieets the competency standards of the board as an instructor of master permanent
cosmetic tattooing.

"Permanent cosmetic tattoo salon" means any place in which permanent cosmetic tattooing
is offered or practiced for compensation.

"Permanent cosmetic tattooer" means any person who for compensation practices permanent
cosmetic tattooing known in the industry as basic permanent cosmetic tattooing, including
eyebrows, microblading, scalp micropigmentation, eyeliners, lip coloring, lip liners, or full lips.

"Permanent cosmetic tattooing" means placing marks upon or under the skin of any person
with ink or any other substance, resulting in the permanent coloration of the skin on the face,
including eyebrows, eyeliners, lip coloring, lip liners, full lips, cheek blush, eye shadow, forehead
and scalp micropigmentation, and on the body for breast and scar repigmentation or camouflage,
also known as permanent makeup or micropigmentation.




"Permanent cosmetic tattooing instructor" means a person who has been certified by the
board who meets the competency standards of the board as an instructor of permanent cosmetic
tattooing.

"Permanent cosmetic tattooing school" means a place or establishment licensed by the board
to accept and train students and offers a permanent cosmetic tattooing, and/or_a master
permanent cosmetic tattooing curriculum approved by the board.

"Pigments" means tattooing ink designed for use on human skin.

"Post-secondary educational level" means an accredited college or university that is approved
or accredited by an accrediting agency recognized by the U.S. Department of Education.

"Reasonable hours" means the hours between 9 a.m. and 5 p.m.; however, if the_licensee
generally is not open to the public substantially during the same hours, "reasonable hours" shall
mean the business hours when the licensee is open to the public.

"Reinstatement" means having a license restored to effectiveness after the expiration date
has passed.

"Renewal" means conti
time.

"Responsible ma
1. The sole pro

e effectiveness of a license or certificate-for another period of

. The officers of a corpd
. The managers of a limited lia

N o s wN

own name, or under an assumed or-fictitious na
through 59.1-76 of the Code of Virginia.

"Sterilization area" means a‘separate room or area separate fro
client access in which tattooing instruments are cleaned, disinfec

"Substantially equivalént exam" means an examination a
which covers Virginia'scscope of practice for that profession.

"Substantially eguivalent training" means at least 80% of the required hours in Virginia and
curriculum content’'covering Virginia's scope of practice for that profession.

"Tattoo convention" means an event where Virginia and out-of-state tattooers gather for no
more than five consecutive days to offer tattooing services to the public.

"Tattooing instructor" means a person who has been certified by the board who meets the
competency standards of the board as an instructor of tattooing.

"Temporary location" means a fixed location at which tattooing is performed for a specified
length of time of not more than five days in conjunction with a single event or convention.

18VAC41-50-15. Gratuitous Services.

and sterilized.
nistered by the licensing entity

Any individual who engages in tattooing, guest tattooing, permanent cosmetic tattooing or
master permanent cosmetic tattooing without receiving compensation, reward or obligation is
considered to be performing gratuitous services and is exempt from the provisions of this




chapter. Gratuitous services do not include services provided at no charge when goods are
purchased.

Part Il

Entry

18VAC41-50-20. ne 3 i
tatteeeper—mastel'—pe#nanem-eesmetle—taﬁeeerGeneral Regulrements for Tattooer

Permanent Cosmetic Tattooer, or Master Permanent Cosmetic Tattooer.

A. Any individual wishing to engage in tattooing, guesttattoeing; permanent cosmetic
tattooing, or master permanent cosmetic tattooing shall must obtain a license in compliance with
§ 54.1-703 of the Code of Virginia and meet the following qualifications:

1. The applicant must be in good standing as a tattooer, guest-tattoper;, permanent
cosmetic tattooer, or master permanent cosmetlc tattooer in everycjurisdiction where
Ilcensed certlfled or stered

attooer—o > metictatiooer: The appllcantmust prowde a copy of any
disciplinary ac w irgidigaand all other jurisdictions to the board at the time of
application for lice hig clagure includes maonetary penalties, fines, probation,
suspensions, revocations, ﬁm a Ilcense in connectlon with a disciplinary actlon

N - l-. A. ala’ a’ N O A - A al¥la’ ava’ O ala' aala’
afy ato e C— 2P G poara—-a
h

ol ‘3-“.“:.\ a—ao—d

aldaal~ Q narmanan osShe

ta%teeer—or voluntary termlnatlo m

Upon review of the applicant's prior di V ary>actign, the board, in its discretion, may
deny licensure to any applicant wherein thetboard dee he applicant is unfit or unsuited
to engage in tattooing, guest dattooingy peama edsmetic tattooing, or master
permanent cosmetic tattooing«Fhe-be [ e ing i

’

2. The applicant'shall must disclose the applicant's physical address. A post office box is
notaceceptable-may be provided as a secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia tattooing license laws and this chapter.

4.4n accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information regarding criminal convictions in Virginia and all other
jurisdictions:

appheemen—andAll mlsdemeanor conV|ct|ons W|th|n two years ofthe date of appllcatlon

involving moral turpitude, sexual offense, non-marijuana drug distribution, or physical
injury; and
b. All felony convictions within 28 10 years of the date of application.




iaere—ewelenee—ef—a—eemﬂehen—epm:rdmg—ef—guﬂt— The board, in its discretion, may
licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.

5. The applicant shall must provide evidence satisfactory to the board that the applicant
has passed the board approved examination, administered either by the board or by a
designated testing service.

B. Eligibility to sit for board-approved examination.

nina-in-the mmonwealth Lirain Ay

deny

1. Training in the Commonwealth of VirgifRia y peison completing one of the following

programs is eligible for examination:
a. An approved tattooing@pprenticeship program in a Virgini
b. An approved tattooing training program in a Virginia lic d tattoo school; or

c. A permanent_cosmetic tattooing or master perm nt _cosmetic tattooing training
program, in a Vitginia licensed permanent cosmetic tattooing or tattooing school shall be
eligible to sitfor the applicable examination.

2. Trainingoutside of the Commonwealth of Virginia.

a. Anygerson completing a tattooing, permanent cosmetic tattooing, master permanent
cosmetic tattooing training program, or tattooing apprenticeship that is substantially
equivalent to the Virginia program but is outside of the Commonwealth of Virginia must
submit to the board documentation of the successful completion of training or
apprenticeship to be eligible for examination. Applicants who have earned a degree from
an institution outside the United States must have their degree translated, authenticated
and evaluated by an education evaluation service if credit is sought for the education. The
board in its discretion may decline to accept any an evaluation submitted by an applicant.

b. Applicants who completed a training program that is not substantially equivalent to
Virginia’s training must submit (i) documentation acceptable to the board verifying three
years of work experience in any other state or jurisdiction of the United States on a form
provided by the board; (ii) documentation of completion of board-approved health




education to include (a) bloodborne pathogens, sterilization, and aseptic technigues
related to tattooing; and (b) first aid.

18VAC41-50-30. License by endorsement Endorsement.

A. Upon proper application to the board, any person currently licensed to practice as a
tattooer, permanent cosmetic tattooer, er master permanent cosmetic tattooer, or who is a
licensed instructor in the respective profession in any other state or jurisdiction of the United
States and who has completed a training or apprenticeship program and an examination that is
substantially equivalent to that required by this chapter may be issued a tattooer license;
permanent cosmetic tattooer license, er master permanent cosmetic tattooer license, of:the
respective instructor certificate, respeectively; without an examination. The applicant must also
meet the requirements set forth in 18VAC41-50-20 A 1 through A 4.

B. Applicants for licensure by endorsement who completed a training program-that is not
substantially equivalent to Virginia's training but otherwise meet all the requirements listed in
subsection A of this section, may substitute three years of work experience for training. Applicants
must provide their work histamademonstrating three years of licensed expérience in any other
state or jurisdiction of the feds ates on a form provided by the board.

18VAC41-50-40. Examifiation reqllirements-and-fees Requirements and Fees.
A. Applicants for ifiitial Ilcensur w ust pass an examlnatlon approved by the board. Fhe
NiN 4

CB. The applicant shall folloW all prQgce es established by the board with regard to conduct
at the examination. Such procedures shall include agywritten instructions communicated prior to
the examination date and any instructigiis com ed at the site, eitherwritten-ororal; on the
date of the examination. Failure to comp prfocedures established by the board and the

testing service with regard to conduct at the exa

DC. Any applicant who does not pass ajfeex i ithin one year of the initial
examination date shall be required to.submit a n€ i

ED. The fee for examination or-reexamination
by an outside vendor. These_contracts are competitively negoti
compliance with the Virginia Public Procurement Act (§ 2.2-4300 €
Fees may be adjusted and charged to the candidate in accorda
shall not exceed $225 per-candidate.

EE. Any candidate failing to apply for initial licensure within five years of passing the written
examination shall be required to retake the examination. Records—of-examinations—shall-be
maintained-fora-maximum-of five years:
18VAC41-50-45. Tattoo, Permanent Cosmetic Tattoo, and Master Permanent Cosmetic
Tattoo Temporary License.

A. Aitemporary license to work under the direct supervision of a currently licensed tattooer,
permanent cosmetic tattooer, or master permanent cosmetic tattooer, respectively, may be issued
only’to applicants for initial licensure who the board finds eligible for examination. There shall be
no fee for a temporary license.

B. Licensed tattooers may also supervise permanent cosmetic tattoo and master permanent
cosmetic tattoo temporary license holders. Licensed master permanent cosmetic tattooers may
also supervise permanent cosmetic tattoo temporary license holders.

C. The temporary license shall remain in force for 90 days and no subsequent temporary
license shall be issued.

nd bargained for in
. e Code of Virginia).
ith these contracts. The fee




D. Any person continuing to practice tattooing, permanent cosmetic tattooing, or master
permanent cosmetic tattooing after a temporary license has expired may be prosecuted and fined
by the Commonwealth under §§ 54.1-111 A 1 and 54.1-202 of the Code of Virginia.

E. Temporary licenses shall not be issued where grounds may exist to deny a license pursuant
to § 54.1-204 of the Code of Virginia or 18VAC41-50-20.

18VAC41-50-70. General requirements— for——a——tattooing——apprenticeship

sponsor Requwements for a Tattoomg Apprenticeship Sponsor.

pe#sen—Anv individual wishing to sponsor_a_tattooing apprentice _must meet the foIIowmq
qualifications:
1. Helds The applicant must hold a current Virginia tattooer license;

2. Provides The applicant must provide documentation of legally practicing-tattooing for at
least five years; and

S snsure compliance with the 1500 hour tattooing
apprenticeship program 3 jceship standards.

18VAC41-50-80. General r.a Tattoo parler,—event—t.attee—paﬂer,—e#

Cosmetlc Tattoo Salon Llcense
A. Any firm wishing to operate a tatt tfattoo parlor, or permanent cosmetic tattoo

tattoo salon license in compliance with § 54.1=
the following qualifications in order to receive a li

1. The applicant and all members of the ment shall must be in good
standing as a licensed parlor or salon i other jurisdictions where
licensed:,certified or registered. The ' membBers—of-the—responsible

Mmapagemen a O) alaYa' NO 2 D N
- C GO o SAS. v H \/

N NAR parmanen oshe O
C cHttoOooct attoO

salen—e#praenee—ef—the—prefes&en— The appllcant and aII members of the responsible

managementmust provide a copy of any disciplinary action taken in Virginia and all other
jurisdictions'®o the board at the time of application for licensure. This diselesure includes

monetary-penalties, fines, probation, suspensions, revocations, surrender of a license in
connectlon with a disciplinary actlon or vquntary termlnatlon of a Ilcense Ihe—appheant

Upon review of the applicant's and all members of the responsible management's prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
it deems the applicant is unfit or unsuited to engage in the operation of a tattoo parlor,
event tattoo parlor or permanent cosmetlc tattoo salon lhe—bea;el—m#eleetele—eaeh—ease




2. The applicant shall must disclose the applicant's physical address. A post office box is
not-acceptable-may be provided as a secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia tattooing license laws and this chapter.
4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must

disclose the following information about the firm and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
oL ication: and

b. All felony convictions within 2610 years of the date of application.

acie—evid ot fPor e or finding of auilt. The board, ints discretion, may deny
licensure to an ccordance with § 54.1-204 of the Code of Virginia.
5. The applica lisclg§e the firm's responsiblegmanagement.

B. A tattoo parlor liceqnsegieven & rlor license, or(permanent cosmetic tattoo salon

license are issued to firms as definéoin apter and shall not be transferable. and-shall-bear
he same name and of ny changes in the name or address of the parlor
or salon shall be reported to the board ighwritifig within 30 days of such changes. The board shall
not be responsible for the licensegs. failuregd®receive notices, communications, and
correspondence caused by the licensgé’s ﬂ omptly notify the board in writing of any
change of name or address or for any other reasofifbeyond.the control of the board. Fre-rew

. f v L
acnon hla mManacamaen a ha racspnon hia ftors a ala 2 a¥aly, ansa \\ hin AWa O a¥a'
PO S aag A PO S O Siw Sr W/ A oU-aay O

changes-

C. Whenever the legal business entity holdingthe A is dissalxed or altered to form a new
business entity, the original license-‘becomes void. @rd-shaltsbe-returRgd-to-the-board-within-30
days—of-the-change- The firm must notify the board, Additionally—the shall apply for a new
license within 30 days of the change in the business entity and dest he liéense. Such changes
include:

1. Death of a sole proprietor;

2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a‘limited partnership; and

3. Conversion, formation, or dissolution of a corporation, a limited liability company, an
assogiation, or any other business entity recognized under the laws of the Commonwealth
of Mirginia.
D. Any change in the officers of a corporation, managers of a limited liability company, or
officers or directors of an association shall must be reported to the board in writing within 30 days
oftthe change.

E. Any tattoo parlor or permanent cosmetic tattoo salon wishing to host a guest tattooer must
identify itself as the guest tattooer sponsor and must provide direct supervision of any tattooing
by the guest tattooer.

F. Any firm wishing to operate a tattoo parlor in a temporary location must have a tattoo parlor
license or event tattoo parlor license issued by the board.



G. An event tattoo parlor license is effective for five consecutive days-prior to the expiration
date. Any firm wishing to operate an event tattoo parlor must submit an application to the board
at least 45 days prior to the date for which approval is sought.

H. A firm may obtain a maximum of five event tattoo parlor licenses within a calendar year.

. Mobile parlors and salons must have a parlor or salon license and provide a physical
address.

J. The board or any of its agents shall be allowed to inspect during reasonable hours any
licensed salon for compliance with provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the
Code of Virginia or this chapter.

18VAC41-50-91. Guest tattooerlicense Tattooer License.
A. A guest tattooer license is effective for 14 days prior to the expiration date.

B. An out-of-state resident may apply for and obtain up to five guest tattooer licenses per
calendar year.

C. Per calendar year, a A guest tattooer applicant must meet the following qualifications:
1. Requirements sg f
2. Present documientation showing out-of-state residency.

3. Documen d-approved health education” knowledge to include (i)
bloodborne disee ' Q ﬁl d aseptic techniques-related to tattooing; and (ii) first

D. A guest tattooer must providgddocume with each application showing the guest

tattooer sponsor, including a sigilature pofisor parlor's responsible management.
DE. A guest tattooer must provide the name /and.licease number of the guest tattooer's
sponsor and the duration of the guest tattooer's tatt@oing dllguest tattooer locations.

A_oe aYaYa NN N NO afa o t¢ om - Q A A
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18VAC41-50-92. Guest tattooersponsor Tattooer’Spons

A. The licensed tattoo parlorsponsoring a guest tattooer shall ensure that the guest
tattooer:

1. Has a valid, current’guest tattooer license for the enti
tattooing at the parlor.

2. Is directly supervised by a licensed tattooer.
3. Compliesiwith all Virginia regulations relating to health, sanitation, client qualifications,
and standards of practice.

B. The licensed permanent cosmetic tattoo salon sponsoring a guest tattooer shal must
ensure that the guest tattooer:

1. Has a valid, current guest tattooer licensed for the entire duration of the guest tattooer's
tattooing at the salon.

2. Is directly supervised by a licensed tattooer or permanent cosmetic tattooer.

3. Complies with all Virginia regulations relating to health, sanitation, client qualifications,
and standards of practice.
C. With the exception of tattoo conventions, a member of the guest tattooer sponsor's

responsible management must sign the guest tattooer application certifying the sponsor will
ensure the requirements of subsections A and B of this section.

uration of the guest tattooer



D. The guest tattooer sponsor shall must be responsible for the acts or omissions of the guest
tattooer in the performance of tattooing or permanent cosmetic tattooing.

18VAC41-50-100. General Requirements for a School licenselicense.
A. Any firm wishing to operate a tattooing school or permanent cosmetic tattooing school shal
must submit an application to the board at least 60 days prior to the date for which approval is

sought, obtain a school license in compliance with § 54.1-704.2 of the Code of Virginia and shal
must meet the following qualifications in order to receive a license:

1. The applicant and all members of the responsible management shall must be in good
standing as a licensed parlor-ersalonschool in Virginia and in all other jurisdictions where

licensed, certlfled or reqlstered 1he—appheant—and—a“—membeps—ef—the—mepenelble

salen—eepraeﬂee—ef—the—p#efesaen— The appllcant and aII members of the respon3|ble

management must prodide a copy of any disciplinary action taken in Virginia and all other
jurisdictions to the bé@ard<at the time of application for licensure. This disclosure includes
monetary penaltig§yfines, Pobation, suspensions, revocations; surrender of a license in
connection withia action, or vquntary termlnatlon of a Ilcense Ihe—appheanfe
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eventtatioop oFpetanentcosme attoo-salen

Upon review of the appli nt's emberscof the responsible management's prior
disciplinary action, the board, in it§ discretion, may deny licensure to any applicant wherein
it deems the applicant is unfit ¢ unswte gage in the operation of a tattoo parler;

event—tat%ee—paﬂer—school or ¢ etlc tattoo salen-school. 1he—beaFd—w+H
g-Rte sunt 3 ,

2. The applicant shall must disclose the applicant's physica
not-aceceptable-may-be provided as a secondary addres
3. The applicant.shall must sign, as part of the application, a statement certifying that the
applicant has fead and understands the Virginia tattooing license laws and this chapter.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shalt must

disclose-the following information about the firm and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of the application involving
moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury

within-two-years-of the-date-of the-application; and

b. All felony convictions within 2010 years of the date of application.

ddresS? A post office box is

iae+e—e¥+denee—ef—a—eenwenen—epﬁmd+ng—ef—gu+lt— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsible management.

10



B. Atattooing Tattooing school licenses or permanent cosmetic tattooing school licenses are
issued to firms as defined in this chapter and shall not be transferable, and-shall-bearthe-same
name-and-address-as-the-schook Any changes in the name er and address of record or principal
place of business of the school shall must be reported to the board in writing within 30 days of
such change. The board shall not be responsible for the licensee’s failure to receive notices,
communications, and correspondence caused by the licensee’s failure to promptly notify the
board in writing of any change of name or address or for any other reason beyond the control of
the board. The name of the school must indicate that it is an educational institution. All signs or.
other advertisements must reflect the name as indicated on the license issued by the board:and
contain language indicating it is an educational institution.

C. Whenever the legal business entity holding the license is dissolved or altered to form a new
business entity, the original license becomes void. and-shall-be-returned-to-the-board-within-30
days-of the-change- The firm must notify the board Additionally—the-firm-shall apply for a new

license within 30 days of the change in the business entity and destroy the license.“Such changes
include:

2. Death or withg general partner in a general partnership or the managing
partner in a lim

3. Conversion tlon of a corporation,2a limited liability company, an
association, or any recognized under the laws of the Commonwealth

of Virginia.
D. Within 30 days of the
of the business entity, the school r
report to the board en detailing the
completed the program.

operate whether through dissolution or alteration
must and provide a written
d hours of each student who has not

E. Any change in the officers of a corpora of a limited liability company, or
officers or directors of an association shallanust bei¥epo board in writing within 30 days
of the change

F. The board or any of its agents shall be allo g reasonable hours, any

the Code of Virginia or this chapter.

18VAC41-50-110. Tattooing instructor—certificate Gen
Tattooing, Permanent <Cosmetic Tattooing or M

Requirements for a
r Permanent Cosmetic

Tattooing Instructor Certificate.

A. Any individual wishing to engage in tattoo, permanent cosmetic tattoo or master
permanent cosmetic tattoo instruction must meet the following qualifications:

1. The applicant must be in good standing as a licensed tattooer, permanent cosmetic
tattooer or master permanent cosmetic tattooer, and instructor, respectively, in every jurisdiction
where licensed, certified, or registered. The applicant must provide a copy of any disciplinary
action taken in Virginia and all other jurisdictions to the board at the time of application for

11



licensure since being previously licensed as a tattooer, permanent cosmetic tattooer or master
permanent cosmetic tattooer. This includes monetary penalties, fines, probation, suspensions,
revocations, surrender of a license in connection with a disciplinary action, or voluntary
termination of a license.

Upon review of the applicant's prior disciplinary action, the board, in its discretion, may deny
licensure to any applicant wherein the board deems the applicant is unfit or unsuited to engage
in the instruction of tattooing, permanent cosmetic tattooing or master permanent cosmetic

tattooing.

2. In accordance with § 54.1-204 of the Code of Virginia, each applicant must disclose the
following information regarding criminal convictions in Virginia and all other jurisdictions sifice
being previously licensed as a tattooer, permanent cosmetic tattooer or master permanent
cosmetic tattooer:

a. All misdemeanor convictions within two years of the date of application involving moral
turpitude, sexual offense, non-marijuana drug distribution, or physical injury; and

b. All felony convigfi®pns within 10 years of the date of application.

The board, in its di may deny licensure to any applicantdn accordance with §
54.1-204 of the @ ia.

3. The applicant ent Mirginia tattooer license, permanent cosmetic tattooer
license or master perma attoeer license in the respective profession;

4. The applicant must provide dég atien of legally tattooing, permanent cosmetic
tattooing or master permanent cgSmeti@tattogifigfor at least three years in any other state or
jurisdiction of the United States;*and

5. The applicant must pass a coursgion‘teachipgf@ehniques in a post-secondary education

level or train under a tattooer, perman&ft cQ { ooeror master permanent cosmetic
tattooer instructor in the respective profeSsion onths

B. Tattooing, permanent cosmetic tattoaing an astef pen
instructors must maintain a tattooer license, perngahen meti
permanent cosmetic tattooer license in‘the respestiveiproression.

18VAC41-50-120. Permanent-cosme attooing-instructor-certificate- (Repealed.)

£\ aVala ala N

aanent cosmetic tattooing
attooer license or master

18VAC41-50-125. Student Instructor Temporary License.

A. A licensed tattooer, permanent cosmetic tattooer, and master permanent cosmetic tattooer
may be granted a twelve (12) month student instructor temporary license to function under the
direct supervision of a certified instructor in a licensed school. No subsequent student instructor
temporary license shall be issued. Student instructors must pass an instructor examination
administered by the board or by a testing service acting on behalf of the board.
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B. Student instructors may teach in any profession in which they hold the underlying license.

Failure to maintain a tattooer, permanent cosmetic tattooer, or master permanent cosmetic

tattooer license shall disqualify an individual from holding a student instructor temporary license.

C. Certified tattoo instructors may also supervise permanent cosmetic tattoo and master

permanent cosmetic tattoo student instructor temporary license holders. Certified master

permanent cosmetic tattoo instructors may also supervise permanent cosmetic tattoo student

instructor temporary license holders.

D. The student instructor temporary license holder must be associated with both a school and

a direct supervisor.

E. Temporary licenses may not be issued where grounds may exist to deny a license pursuant

to § 54.1-204 of the Code of Virginia or 18 VAC 41-50-110 and 18 VAC 41-50-120.

18VAC41-50-130. Fees.
The following fees af

Part Il

Fees

efundable and shall not be prorated:

AMOUNT DUE

AMOUNT L

reinstatement fee

FEE TYPE 022, through August 31, 2024 September 1, 202:
Individuals:
Application $105
License by
Endorsement $105
Renewal $105
80" $210*
Reinstatement *includes $90 renewal fee and $90 reinsta ee includes $105 renewal ]:%2 ar
Iastructors:Instructor Certificate:
Application $110 $125
License by
Endorsement $110 $125
Renewal $1103%20 $15032(
$220%$40* $300=$4(
Reinstatement *includes $440$20 renewal fee and $440$20 *includes $450$20 renews

reinstatemer

Parlors or salons:

Application

$165

$190

13



Renewal $165 $190
$330* $380*
Reinstatement *includes $165 renewal fee and $165 reinstatement | *includes $190 renewal fee ar
fee fee
Schools:
Application $185 $220
Renewal $185 $220
$370* $440*
Reinstatement *includes $185 renewal fee and $185 reinstatement < *includes $220 renewal fee at
fee fee

Reinstatement
Renewal. Required.

A. Tattooer licenses, tattoo parlor lig ing’instructors certificates, tattooing schools
licenses, permanent cosmetic tattooentlicense g@ster permanent cosmetic tattooer licenses,

permanent cosmetic tattoo salon license t cosmetic tattooing instructor certificate,
master permanent cosmetic tattooing inStructorectiifi nd permanent cosmetic tattooing

B. Guest tattooer licenses will shall €xpire 14 ctive date of the license and
may not be renewed.

18VAC41-50-160. Continuing

All licensed tattooers, permanent cosmetic tattooers, and rmanent cosmetic
tattooers shall must be-required-to satisfactorily complete boar: proved health education to
include (i) bloodborne disease, sterilization, and aseptic techni@tes related to tattooing; and (ii)
first aid; anrd-{i)-CPR during their licensed term. Documentation of training completion shalt must
be provided at the time of renewal along with the required fee.

18VAC41-50-17020Notice of renewal Renewal.

The Department of Professional and Occupational Regulation will mail a renewal notice to the
licensee or certificate holder outlining the procedures for renewal. Failure to receive this notice,
howevers shall not relieve the licensee or certificate holder of the obligation to renew. If the
licensee or certificate holder fails to receive the renewal notice, a copy of the old license may be
submitted as evidence of intent to renew, along with the required fee.

18VAC41-50-180. Failure to renew Renew.

A. When a licensed-or——certified individual, or business entity fails to renew its license or
certificate within 30 days foIIowmg the explratlon date of the I|cense the licensee or certificate
holder shall must .

fees-pay the relnstatement fees
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B. When a licensed-or—certified individual, or business entity fails to renew its license or
certification within two years following the expiration date, reinstatement is no longer possible. To
resume practice:

1. The former licensee or certificate holder shall must apply for licensure or certification as

a new applicant, shall must meet all current application entry requirements; for_each
respectlve Ilcense or_certificate.-shall-pass-the-board's—current-examination,—and-shall

demonstrate-five-years-of licensed-experience,—and prewouslv Ilcensed in Vqumla for a
minimum_of three (3) years must submit a new application and pass_the required
examination.

C. When a licensed school fails=to renew its li@€nse w
date, the licensee must pay the reinstatement fee.

1. After 180 days, the school must submit a reinstatement appli must provide (i) the
reasons for failing to renew>prior to the expiration date and (i statement that all students

currently enrolled or seeking to enroll at the school have been ified in writing that the school's
license has expired. Allof these materials shall be called the application package. After 180 days,
reinstatement will bé - considered by the board if the school consents to and satisfactorily passes
an inspection of the school. Pursuant to 18VAC41-50-100 and 18VAC41-50-230, upon receipt of
the reinstatement fee, application package, and inspection results, the board may reinstate the
school's license or require requalification or both.

2. If:the reinstatement application package and reinstatement fee are not received by the
board.within six months following the expiration date of the school's license, the board will notify
thegtésting service that prospective graduates of the unlicensed school are not acceptable
candidates for the examination. Such notification will be sent to the school and must be displayed
in a conspicuous manner by the school in an area that is accessible to the public. No student shall
be disqualified from taking the examination because the school was not licensed for a portion of
the time the student attended if the school license is reinstated by the board.

D. The date a renewal fee is received by the Department of Professional and Occupational
Regulation, or its agent, will be used to determine whether the requirement for reinstatement of a
license is applicable and an additional fee is required.
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E. When a license or certificate is reinstated, the licensee or certificate holder shal-have-the
same-license-numberand-shall be assigned an expiration date two years from the date of the last
day of the month of reinstatement.

F. A licensee or certificate holder that reinstates its license or certificate shall be regarded as
having been continuously licensed without interruption. Therefore, a licensee or certificate holder
shall be subject to the authority of the board for activities performed prior to reinstatement.

G. A licensee or _certificate holder that fails to reinstate its license or certificate shall be
regarded as unlicensed or uncertified from the expiration date of the license or certificate forward:
Nothing in this chapter shall divest the board of its authority to discipline a licensee or certificate
holder for a violation of the law or regulations during the period of time for which the individual
was licensed or certified.

Part V

Apprenticeship Programs

Requirements.
allin the tattooing apprenticeship program shall be required to
satisfact@fy completion of board-approved@minimum-offive-hours-of

18VAC41-50-190. General &

A. Any person desiring
provide documentatio
health education to

B. Any tattooer desiring approvg the duties of-an apprenticeship sponsor and offer
the board's tattooing apprentice shall meet the requirements of 18VAC41-50-70.

requirements of 18VAC41-50-80.
18VAC41-50-200. Apprenticeship cutficu requirements Curriculum Requirements.

1. Microbiology.
a. Microorganisms, viruses,-bacteria,
b. Transmission cycle of.infectious dise
c. Characteristics of antimicrobial agents.
2. Immunization.
a. Types of immunizations;
b. Hepatitis A—G transmission and immunization;
c. HIV/AIDS;
d. Tetanus, streptococcal, zoonotic, tuberculosis, pneumococcal, and influenza;
e.c-Measles, mumps, and rubella;
f. Vaccines and immunization; and
g. General preventative measures to be taken to protect the tattooer and client.
3. Sanitation and disinfection.
a. Definition of terms.
(1) Sterilization;
2) Disinfection and disinfectant;
3) Sterilizer or sterilant;
4) Antiseptic;
5) Germicide;

~ o~ o~ o~
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(6) Decontamination; and
(7) Sanitation.
b. The use of steam sterilization equipment and techniques;
c. The use of chemical agents, antiseptics, disinfectants, and fumigants;
d. The use of sanitation equipment;
e. Preservice sanitation procedure; and
f. Post-service sanitation procedure.
4, Safety.
a. Proper needle handling and disposal;
b. How to avoid overexposure to chemicals;
c. The use of Material Safety Data Sheets;
d. Blood spill procedures;

!% o~ hogens;

d. Overview of compliance re

6. Professional standards.
a. History of tattooing;
b. Ethics;
c. Recordkeeping:
(1) Client health history;
(2) Consent forms; and

(3) HIPAA (Health insurance Portability and Accountabjlity” Act aP 1996 Privacy Rule)
Standards.

d. Preparing.station, making appointments, parlor etfics:
(1) Maintaining professional appearance, notifying clients of schedule changes; and
(2) Promoting services of the parlor and establishing clientele.
e. Parlor management:
(?)Licensing requirements; and
(2) Taxes.
f. Supplies:
(1) Usages;
(2) Ordering; and
(3) Storage.
7. Tattooing.
a. Client consultation;
b. Client health form;
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c. Client disclosure form;

d. Client preparation;

e. Sanitation and safety precautions;

f. Implement selection and use;

g. Proper use of equipment; and

h. Material selection and use;

i. Needles;

j- Ink;

k. Machine:

(1) Construction;

(2) Adjustment; and

(3) Power supply;

I. Art, drawing; and

m. Portfolio.
8. Anatomy:

a. Underste

Instruction and Performances.

A. Curriculum requirements speci i 41-50-200 shall must be taught over a
minimum of 1500 hours as follows:
1. 350 hours shall must be devots ertaining to subdivisions 1, 2, 4, 5, 6, 8, and
9 of 18VAC41-50-200;

2. 150 hours shall must be devoted to the i ubdivision 3 of 18VAC41-50-
200; and

3. The remaining 1000 hours shall must e devotéd to p
apprenticeship curriculumyrequirements and a minimum of 1
to subdivision 7 of 18VAC41-50-200.

B. An approved tattooing apprenticeship program may duct an assessment of an
apprentice's competence-in the theory and practical requirements for tattooing and, based on the
assessment, give a maximum of 700 hours of credit toward the requirements in subdivisions A 1
and A 3 of this section. No credit shall be allowed for the 150 hours required in subdivision A 2 of
this section.

ical training to include
ormances pertaining

Part VI

Tattooing and Permanent Cosmetic Tattooing Schools
18VAC41-50-220. Applicants-for-tattooing schoollicense- (Repealed.)
18VAC41-50-220. Applicants for tattooing school license.

Any person or entity desiring to operate a tattooing school shall submit an application to the
board at least 60 days prior to the date for which approval is sought.

18VAC41-50-230. General requirements Requirements.
A tattooing and permanent cosmetic tattooing school shall must:

1. Hold a tattooing or permanent cosmetic tattooing school license for each and every
location. Any suites or classrooms that are located in a different building or are further
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than 500 feet from the main office are considered a separate location, and require the
school hold an additional license.

2. Hold a tattee parlor license-or salon license if the school receives compensation for
services provided in its clinic.

3. Employ a and ensure all training is conducted under the direct supervision of a staffof
licensed and certified tattooing, permanent cosmetic tattooing or master permanent
cosmetic tattooing instructors, respectively.

a. Licensed and certified tattoo instructors may also instruct permanent cosmetic tattooing
and master permanent cosmetic tattooing programs.

b. Licensed and certified master permanent cosmetic instructors may also Sinstruct
permanent cosmetic tattooing programs.

c. Instructor programs must be taught by a certified instructor.
d. Any change in instructors shall be reported to the board within 30 days’of the change.
4. Develop individualghfor entry-level competency in tattooing,:permanent cosmetic

and approvedddy attoo curricula must be based©n a minimum of 1000 clock
or equivalent i include performances’in accordance with 18VAC41-

C shall includeyperformances in accordance with
18VAC41-50-280.D. Ma 33 Cosmetie Tattoo curricula must be based on a

6. Inform the public that all /Serv erformed by students if the tattooing or
permanent cosmetic tattooing scl sation for services provided in its

8. The theory portions of the curriculum may be offeredéonline. Practical instruction must
be obtained in aitraditional brick and mortar classroom setting.

9. Schools should utilize technologies and practices that are effective in verifying the
identity ofddistance-learning students who participate in class or coursework (such as a
secure-login and pass code) while protecting student privacy. Educational technologies
mustbe capable of monitoring a student's time and activities.

10:"There is a measure of competency (examination) of the information the student is
taught online which shall be completed in a traditional brick and mortar classroom.

18VAC41-50-250. Records.

A N a a¥a a¥a
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A. Schools must maintain on the premises of each school and avallable for inspection by the

board or any of its agents the following records for the period of a student's enroliment through
five years after the student's completion of the curriculum, termination, or withdrawal:

1. Enrollment application containing student's signature and a two-inch by two-inch color
head and shoulders photograph;

2. Daily record of attendance containing student's signature;

3. Student clock hours containing student's signature and method of calculation;
4. Practical performance completion sheets containing student's signature;

5. Final transcript;

6. Course descriptions, and

7. All other relevant g ments that account for a student's accruéd clock hours and
practical application

B. Schools must prg éboard or any of its agents within40 days of the request any
document, book, or ing any student, or for which;the licensee is required to
maintain records, for inSpecti d copvimg by the board or its~agents. The board may extend
such timeframe upon a sh@ 3, circumstances:prohibiting delivery within such 10-
day period.
C. Schools shall must withir€21 days eceipt of a written request from a student provide
documentation of hours and performangeés completeddy the student as required to be maintained

by subsection A of this section.
D. Prior to a school changing owne D hool closing, the schools are required to
provide to current students documentation of hotgsiand-pegOmances completed.

o of houre o g0 )

18VAC41-50-255. Reporting.

A. Each school must provide student rosters to the board quarie
April 15, July 15, and October 15 of every year;

1. A roster of all enrolled students and a roster of students Who attended in the preceding six
months prior to the reporting deadline.

2. Students who’are enrolled but have not bequn classes must be included in the report.

3. Rosters must be submitted via a secure link provided by the board on the board supplied
document, which will include the students full name, date of birth, program type, date enrolled,
the total.ntimber of hours to-date, and the date completed, terminated, or withdrawn.

4..Schools with no students enrolled, but the intention of operating, must submit a report to
thateffect. Schools with no students enrolled that no longer wish to operate should terminate their
license in accordance with board requlations.
18VAC41-50-280. Tattooing school-currictlum—requirements and Permanent Cosmetic
Tattooing School Curriculum Requirements.

A. Any person desiring to enroll in the tattooing or permanent cosmetic tattooing school shall
be required to provide documentation of satisfactory completion of a-minimum-offive-hours-of
board-approved health education to include (i) bloodborne disease, sterilization, and aseptic
techniques related to tattooing; and (ii) first aid;and-{ii-GPR.

v, no [ater than January 15,
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B. Tatltooing—schoolcurriculum-—requirements—are—as—follows: Each tattoo or permanent

cosmetic tattoo school must submit with its application a curriculum including a course syllabus,

a detailed course content outline, a sample of five lesson plans, a sample of evaluation methods

to be used, days and hours of instruction, program length, a sample of a final transcript, and a

breakdown of hours and performances for all courses to be taught that will lead to licensure.

C. The outline for tattooing must include the following:

1. Microbiology- - minimum of 100 hours of instruction.
a. Microorganisms, viruses, bacteria, fungus;
b. Transmission cycle of infectious diseases; and
c. Characteristics of antimicrobial agents.

2. Immunization- - minimum of 50 hours of instruction.
a. Types of immunizations;
b. Hepatitis A through G transmission and immunization;
c. HIV/AIDS;

g. General prev
3. Sanitation and disinfecti

a. Definition of terms?

(1) Sterilization;
(2) Disinfection and disinfect@
(3) Sterilizer or sterilant;
(4) Antiseptic;
(
(

5) Germicide;
6) Decontamination; and
(7) Sanitation.
b. The use of steamv sterilization equipment and techni
c. The use of chemical agents, antiseptics, disinfec
d. The use of sanitation equipment;
e. Preservice sanitation procedure; and
f. Postservice sanitation procedure.
4. Safety- - minimum of 50 hours of instruction.
a. Proper needle handling and disposal;
b. How to avoid overexposure to chemicals;
c. The use of Material Safety Data Sheets;
d. Blood spill procedures;
e. Equipment and instrument storage; and
f. First aid and CPR.
5. Bloodborne pathogen standards- - minimum of 50 hours of instruction.
a. OSHA and CDC bloodborne pathogen standards;
b. Control plan for bloodborne pathogens;

, and fumigants;
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c. Exposure control plan for tattooers;
d. Overview of compliance requirements; and
e. Disorders and when not to service a client.
6. Professional standards- - minimum of 30 hours of instruction.
a. History of tattooing;
b. Ethics;
c. Recordkeeping:
(1) Client health history;
(2) Consent forms; and

(3) HIPAA (Health Insurance Portability and Accountability Act of 1996 Privacy Rule)
Standards;

d. Preparing station, making appointments, parlor ethics:

(1) Maintaining praofiessional appearance, notifying clients of schedule changes; and
(2) Promoting sg
e. Parlor mag

(2) Taxes; a
f. Supplies.
(1) Usages;
(2) Ordering; and
(3) Storage.
7. Tattooing- - minimum of 500-h
a. Client consultation;
b. Client health form;
c. Client disclosure form;
d. Client preparation;
e. Sanitation and safety precautions;
f. Implement selection and use;
g. Proper useZof equipment;
h. Materialselection and use;
i. Needles:
(1)Groupings;
(2)Properties; and
(3) Making;
j- Ink;
k. Machine:
(1) Construction;
(2) Adjustment; and
(3) Power supply;
I. Art, drawing; and
m. Portfolio.
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8. Anatomy- - minimum of 60 hours of instruction.

a. Understanding of skin; and

b. Parts and functions of skin.
9. Virginia tattooing laws and regulations: - minimum of 10 hours of instruction.
D. The outline for permanent cosmetic tattooing must include the following:
1. Virginia tattooing laws and regulations: - minimum of 5 hours of instruction.
2. Machines and devices: - minimum of 15 hours of instruction.

a. Coil or rotary machine;

b. Hand device; and

c. Others devices.
3. Needles: and cartridges - minimum of 10 hours of instruction.

a. Types;
b. Uses; and

c. Application.
4. Anatomy: - mi

hours of instruction.

b. Parts and 1€
c. Diseases.
5. Color theory= - minimd

a. Types of immunizations; and
b. General preventative measures to be

8. Sanitation and disinfection: - minimum of 15 hours of instru
a. Definition of terms:
(1) Sterilization;
(2) Disinfection and disinfectant;
(3) Sterilizer or sterilant;

(4) Antiseptic;
(5)&Germicide;
(6) Decontamination; and
(7) Sanitation;
b. The use of steam sterilization equipment and techniques;
c. The use of chemical agents, antiseptics, and disinfectants;
d. The use of sanitation equipment;
e. Preservice sanitation procedure; and
f. Postservice sanitation procedure.
9. Safety: - minimum of 5 hours of instruction.
a. Proper needle handling and disposal;
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10.

b. Blood spill procedures;

c. Equipment and instrument storage; and

d. First aid.

Bloodborne pathogen standards- - minimum of 5 hours of instruction.

a. OSHA and CDC bloodborne pathogen standards;
b. Overview of compliance requirements; and
c. Disorders and when not to service a client.

11. Anesthetics- - minimum of 10 hours of instruction.
a. Use;
b. Types;
c. Application; and
d. Removal.
12. Equipment: - mini of 5 hours of instruction.
a. Gloves;
b. Masks;
c. Apron;
d. Chair;
e. Lighting; and
f. Work table.
13. Professional standards: - mi s of instruction.
a. History of permanent co
b. Ethics;
c. Recordkeeping:
(1) Client health history; and
(2) Consent forms;
d. Preparing station, making appointments, salon ethics:
(1) Maintaining professional appearance, notifying clien ule changes; and
(2) Promoting services of the salon and establishin ntele; and
e. Salon management:
(1) Licensing requirements; and
(2) Taxes.
14. Permanent cosmetic tattooing- - minimum of 100 hours of instruction.

a. Client consultation;

b. Client health form;

c. Client disclosure form;

d. Client preparation;

e. Drawing and mapping;

f. Sanitation and safety precautions;
a. Implement selection and use;

h. Proper use of equipment;

i. Material selection and use;
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j. Eyebrows:;
k. Microblading;

l. Eveliner;

m. Lip coloring;

n. Lip liners; and

0. Scalp micropigmentation.

E. The outline for master permanent cosmetic tattooing must include the following:

1. Virginia tattooing laws and regulations- - minimum of 5 hours of instruction.
2. Machines and devices: - minimum of 5 hours of instruction.

a. Coil or rotary machine;

b. Hand device; and

c. Others devices.
3. Needles: and cartri

- minimum of 5 hours of instruction.

4. Advanced pra : - minimum of 10 hours of instruction.
a. Eyelid anatomy;
b. Lip anatomy; and
c. Breast anatomy.
5. Advanced color theory: - mi
6. Organic and inorganic pigments
7. Understanding the surgical process: -
a. The latissimus dorsi flap procedur
b. Abdominoplasty and breast reconstr
c. Other reconstruction-procedures:
(1) Deep inferior epigastric artery (perforator {DIEP) fla d
(2) Superior gluteal artery (perforator ({DIEP) flap;
d. Flap size versus areola size; and
e. Implant@econstruction:
(1) Tissue expansion;
(2)PRlacing the implant;
(3) Implant versus flap reconstruction;
(4) Saline versus silicone;
(5) Radiation therapy; and
(6) Lymphedema.
8. Client consultation- - minimum of 10 hours of instruction.
9. Breast areolar pigmentation: - minimum of 10 hours of instruction.
a. Chart notes;
b. Health Insurance Portability and Accountability Act (HIPAA);
c. Room setup;

s of.instruction.
f 5 hours of instruction.
rs of instruction.
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d. Anesthetic for breast procedures;

e. Color selection;

f. Needle selection;

g. Design and placement;

(1) Position of the areola/nipple complex;

(2) The Penn Triangle;

(3) Diameter of the areola; and

(4) Nipple reconstruction;

h. Creating three-dimensional nipple/areola;

(1) Understanding and creating a reflection of light; and
(2) The value of color;

i. Covering scar tissue and periareolar scar blending;

j. Aftercare;
(1) Tegaderm g

10. Skin cancer:z ini M of instruction.

b. Squamous cell ca
c. Melanoma.
11. The art of camouflage: - mi C irs of instruction.
a. Client/patient selection and
b. Contraindications and when not to pefform
c. Skin tones;
d. Color selection and skin tone matchi
e. Scars;
f. Burn scar; and
g. Common needle configurations used for camoufl
12. Side effects=¢--minimum of 5 hours of instruction.
13. Insurance<- minimum of 5 hours of instruction.
14. Master permanent cosmetic tattooing procedures: - minimum of 110 hours of
instruction.
avtip;
b. Areola;
c. Blush;
d. Camouflage; and
e. Eyeshadow.

CF. A licensed tattoo or permanent cosmetic tattoo school may conduct an
assessment of a transfer student's competence in the respective profession and,
based on the assessment, give credit toward the hours requirements specified in this
section and 18VAC41-50-290. A licensed tattoo or permanent cosmetic tattoo school
with an approved master permanent cosmetic tattoo program may conduct an
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assessment of a transfer student's competence in master permanent cosmetic
tattooing and, based on the assessment, give credit toward the requirements specified
in subsection E of this section and 18VAC41-50-290.D.

The school shall must make the assessment based on a review of the student's transcript,
documentation of hours and performances provided to the student by the school, and the
successful completion of a beard-approved competency examination administered by the school.
The school may also request a copy of a catalog or bulletin giving the full course description when
making the evaluation. The number of credit hours awarded shall not exceed the actual hours of
instruction verified on the transcript or the number of hours specified in the board-approved

curriculum for a specific topic. Gredit-may-only-be-givenforin-persontraining-
18VAC41-50-290. Hours of instruction-and-performances Instruction and Performances.

A. Tattooing Currieutum curriculum requirements specified in 18VAC41-50-280,C shalt must
be taught over a minimum of 1,000 hours as follows:

1. 350 hours shall must be devoted to theory pertaining to 18VAC41-50-280 BC 1, 2, 4, 5,
6, 8, and 9;
2. 150 hours shalt

3. The remaini
curriculum red
280BC 7.

evoted to theory pertaining to 18VAC41-50-280 BC 3; and

hall must be devoted to practicaldraining to include tattooing
inimum of 100 performances pertaining to 18VAC41-50-

i

B. Curriculum and performance requirements Specificdfin 18\/AC41-50-280.D and E must be

taught over a minimum of 200 clock hours for p apént cos ic tattooing program and 200
clock hours for a master permanent cosSmetic tatt@oig@’brogham.

C. A minimum of 60 performances must be completed ds part e permanent cosmetic
tattooing instruction, including:

Eyebrow 10 performances

Microblading 10 performances

Lip Liner 5 performances

Lip Color 5 performances
, Eyeliner 10 performances

Scalp micropigmentation 20 performances

27



D. A minimum of 55 performances must be completed as part of the master permanent
cosmetic tattooing instruction, including:

Lip (cleft lip repigmentation) 5 performances

Areola 10 performances
Blush application 10 performances
Camouflage 10 performances
Scar repigmentation 10 performances
Eyeshadow 10 performances

E. Completion of performances are determined as follows:
1. Two complete eyebrows constitutes one performance;
2. Two complete eye ligers constitutes one performance;

18VAC41-50-300. Appli

AValVAaYa aVallla aNn
a

18VAC41-50-310. Geners
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18VAC41-50-360. Perman cosmetic
(Repealed.) A
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18VAC41-50-370. Hou
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Part VI

Standards of Practice
18VAC41-50-380. Display of licenseLicense.

A. The responsible management for each tattoo parlor or permanent cosmetic tattoo salon
shall must ensure that all current licenses issued by the board shall must be displayed at the
licensee's station or in plain view of the public. Duplicate licenses shall must be posted in a like
manner in every parlor or salon or location where the licensee provides services.

B. The responsible management for each tattoo parlor owner or permanent cosmetic tattoo
salon shall must ensure that no licensee, apprentice, or student performs any service beyond the
scope of practice for the applicable license.

C. The responsible management for each tattoo parlor or permanent cosmetic‘tattoo salon
shall must offer to licensees the full series of Hepatitis B vaccine.

D. The responsible management for each tattoo parlor or permanent coesmetic tattoo salon
shall must maintain a record ach licensee of one of the following:

be separated from any living quarters’& evfloorto, ceiling partitioning and shal must
contain no access to living quarters.

B. Thepa
ith all requwements found
sical address.

C. Allfacilities-shall-have a8 il-clean i a2 Any parlor, salon, or
temporary location where services are delivered to the public shal maintained in a clean and
orderly manner.

faC|I|t|es must have a blood spill clean -up k|t in the work area that contains at minimum Iatex

gloves, two 12-inch by 12-inch towels, one disposable trash bag, bleach, one empty spray bottle,
and onedmask with face shield or any Occupational Safety and Health Administration (OSHA)
approved blood spill clean-up Kit.

E. Work surfaces must be cleaned with a U.S. Environmental Protection Agency (EPA)
reqgistered, hospital grade disinfectant. Surfaces that come in contact with blood or other body
fluids must be immediately disinfected with an EPA reqistered germicide solution. Appropriate
personal protective equipment must be worn during cleaning and disinfecting procedures.

E-F. Cabinets for the storage of instruments, pigments, single-use articles, stencils and other

utensils shall must be provided for each operator and shall must be maintained in a sanitary
manner.
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E-G. Bulk single-use articles shall must be commercially packaged and handled in such a way
as to protect them from contamination.

G-H. All materials applied to the human skin shall be from single-use articles or transferred
from bulk containers to single-use containers and shall be disposed of after each use.

H:l. The walls, ceilings, and floors shall must be kept in good repair. The tattooing area shalt
must be constructed of smooth, hard surfaces that are nonporous, free of open holes or cracks,
light colored, and easily cleaned. New parlors shall must not include any dark-colored surfaces in
the tattooing area. Existing parlors or salons with dark-colored surfaces in the tattooing area shatt
must replace the dark-colored surfaces with light-colored surfaces whenever the facilitiesare
extensively remodeled or upon relocation of the business.

+J. Parlors, salons, or temporary locations shall must have adequate lighting of .at\least 50-
foot candles of illumination in the tattooing and sterilization areas.

4:K. Adequate mechanical ventilation shal must be provided in the parlor.

K-L. Each parlor, salon, or temporary location shall must be equipped, with hand-cleaning
facilities for its personnel with bstructed access to the tattooing area such that the tattooer can
return to the area witho o touch anything with the tattooer's hands. Hand-cleaning
facilities shall must be ther with hot and cold or tempered running water under
pressure and liquid g or with a sanitizing solution ta_clean hands. Hand-cleaning
facilities shall must be 8 s' se towels or mechanical hand drying devices and a
covered refuse container."€ jlitles-shatkbe ke ean-and-in-good-repair-A Hitiesr
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M. Animals are not permifted in t
service animals accompanying persons

, salon, or'temporary location except for guide or
ith-disabiliti@s, or nonmammalian animals in enclosed
glass containers such as fish aquarigims, igf”ShAall must be outside of the tattooing or
sterilization areas. No animals are allowed 0ing or sterilization areas.

M:N. Use of tobacco products and cons holic beverages shall must be
prohibited in the tattooing or sterilization areas.

N:O. No food or drink will be stored-or consufi§ed [ r sterilization areas except
for client's use in order to sustaincoptimal physi ; ood and drink must be
individually packaged.

O:P. If tattooing is performed where cosmetology services
performed in an area that is¢separate and enclosed.

P-Q. All steam sterilizers shall must be biological spore testéd at least monthly.
Q-R. Biological spore tests shall must be verified through an independent laboratory.

R:S. Biological,spore test records shall must be retained for a period of three years and made
available upon request.

S-T. Steam sterilizers shall must be used only for instruments used by the parlor's employees.

18VAC41-50-400. Tattooer or permanent-cosmetic-tattooer-ormasterpermanent-cosmetic
tattooer-responsibilitiesPermanent Cosmetic _Tattooer or Master Permanent Cosmetic

Tattooer Responsibilities.
A. All tattooers shall must provide to the responsible management with one of the following:
1. Proof of completion of the full series of Hepatitis B vaccine;
2. Proof of immunity by blood titer; or

3. Written declaration of refusal of the responsible management's offer of a full series of
Hepatitis B vaccine.

d, it shall must be
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B. All tattooers shall must wear clean outer garments, maintain a high degree of personal
cleanliness, and conform to hygienic practices while on duty.

C. All tattooers shall must clean their hands thoroughly using hot or tempered water with a
liquid germicidal soap or use sanitizing solution to clean hands before and after tattooing and as
necessary to remove contaminants.

D. All tattooers must wear single-use examination gloves while assembling tattooing
instruments and while tattooing.

E. Each time there is an interruption in the service, the gloves become torn or perforated,-or
whenever the ability of the gloves to function as a barrier is compromised:

1. Gloves shall must be removed and disposed of; and
2. Hands shall must be cleaned and a fresh pair of gloves used.

F. Tattooers shall must use standard precautions while tattooing. A tattooer diagnosed with a
communicable disease shall must provide to the Department of Professionak‘and Occupation
Regulation a written statement from a health care practitioner that the tatteoer's condition no

|. Tattooing pigments shalt mug
Following the procedure, the u

J. If shaving is required, razors
recapped and properly disposed of.

K. Each tattooer performing any tat res-in the parlor or salon shall must have
the education, training, and experience, or any C i eof to practice aseptic technique
and prevent the transmission of bloodborne path . ures shalt must be performed
using aseptic technique.

L. Multiuse instruments, equipment, furniture, a
the tattooing process sheuld mustbe covered or wrapped in a nonporg
barrier sheuld must be removed-and disposed of after each service

M. After the disposable barrier is removed, covered items
U.S. Environmental Protection Agency registered disinfectant
fungicidal.

N. A set of individual, sterilized needles shall must be used for each client. Single-use
disposable instruments shall be disposed of in a puncture resistant container.

0. Used, nondisposable instruments, such as stainless steel tubes, tips, and grips, shall must
be kept in.a“separate, puncture resistant container until brush scrubbed in hot water soap and
then sterilized by autoclaving. Contaminated instruments shalt must be handled with disposable
gloves:

P. Used nondisposable instruments that are ultrasonically cleaned shalt must be rinsed under
running hot water prior to being placed in the used instrument container;

Q. Used nondisposable instruments that are not ultrasonically cleaned prior to being placed
in the used instrument container shall must be kept in a germicidal or soap solution until brush
scrubbed in hot water and soap and sterilized by autoclaving.

R. The ultrasonic unit shall must be sanitized daily with a germicidal solution.

asingle-usédisposable container for each client.
and container will be properly disposed of.

le-use. After use, razors shall must be

be contaminated during
ijsposable barrier. This

must be wiped down with a
t is bactericidal, virucidal, and
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S. Nondisposable instruments shall must be sterilized and shall be handled and stored in a
manner to prevent contamination. Instruments to be sterilized shall must be sealed in bags made
specifically for the purpose of autoclave sterilization and shalt must include the date of
sterilization. If nontransparent bags are utilized, the bag shalt must also list the contents.

T. Autoclave sterilization bags with a color code indicator that changes color upon proper
sterilization shall must be utilized during the autoclave sterilization process.

U. Nondisposable instruments shall must be placed in the autoclave in a manner to allow live
steam to circulate around them.

V. A Sealed, puncture proof dirty tube receptacle with cool, liquid sterilant should must be
maintained in the biohazard or cleanup room.

W. Sharps containers should must be located within reach of the tattooing area.

X. Contaminated disposable and single-use items shall must be disposed of .in“accordance
with federal and state regulations regarding disposal of biological hazardous materials.

Y. The manufacturer's writien instructions of the autoclave shall must be followed.

18VAC41-50-410. Clien
Disclosures, and Recor

cations, —disclosures,—anc acordsQualifications,

A. Except as perm 871.3 of the Code of Virginia, a‘client must be a minimum of
18 years of age and e time of the tattooing.ar permanent cosmetic tattooing
a valid, government issue gtion card including a driver's license, passport, or
military identification. The identific tain a photograph of the individual and a printed
date of birth.

B. The tattooer, permanent cosmet aster permanent cosmetic tattooer shall
must verify and document in the permanent cli rd the client's age, date of birth, and the
type of identification provided.

C. No person may be tattooed or permanen i oed who appears to be under the
influence of alcohol or drugs.

D. Tattooing or permanent cosmeticdattooin rformed on any skin surface
that manifests any evidence of unhealthy condition ils, infections, abrasions,

or on any asymmetrical, irregular, -blurred, or multicolored mole.

E. Before receiving a tattoo or permanent cosmetic tattoo, eac
guardian, if applicable, shallmust be informed verbally and in writing, using the client disclosure
form prescribed by the board, about the possible risk and dangegf§’associated with the application
of each tattoo. Signatures of both the client and/or client’s parent or guardian and the tattooer
shall must be required on the client disclosure form to acknowledge receipt of both the verbal and
written disclosures.

F. The tattoo parlor or temporary location or permanent cosmetic tattoo salon shall must
maintain proper records for each client. The information shall must be permanently recorded and
made available for examination by the Department of Professional and Occupation Regulation or
authorized agent. Records shall must be maintained at the tattoo parlor or permanent cosmetic
tattoo salon for at least two years following the date of the last entry. The temporary location client
records shall must be maintained by the license holder. The permanent records shall must include
the following:

1. The name, address, and telephone number of the client; and/or client’'s parent or

guardian;
2. The date tattooing or permanent cosmetic tattooing was performed;

3. The client's age, date of birth, and a copy of the positive identification provided to the
tattooer, permanent cosmetic tattooer, or master permanent cosmetic tattooer;
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4. The specific color or colors of the tattoo or permanent cosmetic tattoo and, when
available, the manufacturer's catalogue or identification number of each color used;

5. The location on the body where the tattooing or permanent cosmetic tattooing was
performed;

6. The name of the tattooer, permanent cosmetic tattooer, or master permanent cosmetic
tattooer;

7. A statement that the client and/or client’s parent or guardian has received a copy of
applicable written care instructions, and that the client has read and understands. the
instructions; and

8. The signature of the cllent and if appllcable parent or guardlan

18VAC41 50-420

penaltyGrounds for License Revocation, Suspension or Probatlon Denial _of
application, Renewal, or Reinstatement; or Imposition of a Monetary Penalty.

The board may, in consideringdil @ of the circumstances, refuse to issue, renew or
po ‘

reinstate a license or certificate a_mionetary penalty, place a license or certificate on
probation with such terms and conditionga or such time as it may designate, suspend a license
or certificate for a stated period of time; or revokega license or certificate issued under the
provisions of Chapter 7 (§ 54.1-700 et/8€q.) ofdlifle 541 of the Code of Virginia and this chapter
if it finds that the licensee, certificate holdgfror@ppliéant:
1. Is incompetent, or negligent in practice at 0oiRg-OF £ r-or-physically: or
unable to practice with skill or safety as : M anymental or physical condition, as
those terms are generally understood ifiythgfprotession, (i) practice as a tattooer,
tattooer apprentice, permanent cosmetic tatt@oer, or gaster anent cosmetic tattooer

or (ii) operate a parlor, permanentcosmetictattooing salon, or

2. Is convicted of fraud or deceit in the practice or tea

ttooing, permanent
or fails to teach the board-

FepFeseMaf&en—Attempts to obtaln obtalned renewed or relnstated a Ilcense certlflcate

apprentice or temporary license by false or fraudulent representation:;

4. Violates or induces others to violate, or cooperates with others in violating, any of the
provisions of this chapter or Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of
Virginia or any local ordinance or regulation governing standards of health and sanitation
of the establishment in which tattooers, permanent cosmetic tattooers or master
permanent cosmetic tattooers may practice or offer to practice;

5. Offers, gives, or promises anything of value or benefit to any federal, state, or local
employee for the purpose of influencing that employee to circumvent, in the performance
of that employee's duties, any federal, state, or local law, regulation, or ordinance
governing tattooing as defined in § 54.1-700 of the Code of Virginia;

6. Fails to respond to the board or any of its agents or provides false, misleading, or
incomplete information to an inquiry by the board or any of its agents;
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7. Fails or refuses to allow the board or any of its agents to inspect during reasonable
hours any licensed parlor, salon, or school for compliance with provisions of Chapter 7 (§
54.1-700 et seq.) or this chapter;

8. Fails to produce, upon request or demand of the board or any of its agents, any
document, book, record, or copy thereof in a licensee's, certificate holder's, temporary
license holder's, apprentice's, applicant's or responsible management's possession or
maintained in accordance with this chapter;

9. Fails to notify the board of a change of name or address in writing within 30 days of the
change for each and every license, certificate, apprentice, or temporary license;

10. Makes any misrepresentation or publishes or causes to be published any
advertlsement that is false, deceptlve or mlsleadlng,

state or national regulatory body;

12. Has been nd guilty, regardless of the manner of adjudication in Virginia
or any other jur [ d States, of a misdemeanor involving moral turpitude,
sexual offense, no istribution, or physical injury or any felony, there
being no appeal pendln of\the time for’appeal having elapsed. Review of

convictions shall be sub ements of § 54 1-204 of the Code of Vlrglnla—AmyL

13. Fails to inform the board in writing withj
or being convicted or found guilty-regard
in subdivision 12 of this section:

14. Allows, as responsible management of a parlor; or salon,
not obtained a license,<temporary license, or guest tatto
tattooer, permanent casmetic tattooer; or master permane
person is duly-enrplled licensed as an apprentice;
15. Allows, as responsible management of a school, a person who has not obtained an
instructor certificate or student instructor temporary license to practice as a tattooing, er
permanent, cosmetic tattooing instruetor or master permanent cosmetic tattooing
instructor;

16. Fails to take sufficient measures to prevent transmission of communicable or infectious
diseases or fails to comply with sanitary requirements provided for in this chapter or any
local, state, or federal law or regulation governing the standards of health and sanitation
for the practice of tattooing, or the operation of tattoo parlors or permanent cosmetic
tattooing salons; or

17. Fails to comply with all procedures established by the board and the testing service
with regard to conduct at any board examination.

0d (o) ading guilty or nolo contendere
5S dicati@p of any convictions as stated

- a person who has
e to practice as a
osmetic tattooer, unless the

FORMS (18VAC41-50)

Tattooer Examination & License Application, A450-1231EXLIC-v17 (rev. 9/2023)
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Training Verification Form, A450-1213TR-vs1 (eff. 5/2022)

Tattooing Apprenticeship Sponsor Application, A450-12TATSPON-v6 (rev. 9/2023)
Tattooer Apprenticeship Certification Application, A450-TAT SOA-v3 (rev. 3/2015)
Tattoo Apprenticeship Completion Form, A450-12TAC-v8 (rev. 1/2020)

Tattoo Client Disclosure Form, A450-12TDIS-v3 (rev. 1/2020)

Limited Term Tattooer License Application, A450-1233LIC-v12 (rev. 9/2022)
Limited Term Tattoo Parlor License Application, A450-1235LIC-v9 (rev. 9/2022)

Permanent Cosmetic Tattooer Examination & License Application, A450-1236EXLIGC=v16
(rev. 9/2023)

Master Permanent Cosmetic Tattooer Examination & License Application, A450-1237EXLIC-
v14 (rev. 9/2023)

License by Endorsement Application, A450-1213END-v18 (rev. 9/2022)

Body Piercing, Tattoo, »Perm Cos Tattoo Experience Verification Form, A450-
12BPTATT EXP-v2 (rev. 7/202%

Salon, Shop, Spa & £2 se-Reinstatement Application A450-1213BUS-v17 (rev. 9-
2023)

Licensure Fee No 11 (rev. 9/2022)

Instructor Certificatio 13INST-vs18 (fev. 9/2023)

Individuals - Reinstatement A : 450:1213RERV13 (rev. 9/2022)
School License Application, # L-v19 (rev. 9/2023)

School Reinstatement Application, -REIN-v9 (rev. 9/2022)
Tattoo-Body Piercing Universal Ap® LR=v1 (eff. 7/2023)
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Project 7715 - NOIRA
Board For Barbers And Cosmetology
General Review of the Esthetics Regulations
Chapter 70

Esthetics Regulations
Part |

General
18VACA41-70-10. Definitions.
A. The foIIowmg words andderms when used in this chapter shall have theifollowing meanings

of Title 541 of the Code 4@‘- are-incorporated-in-this-chapter-ascribed to them in Chapter

7(§ 54.1-700 et seq.) @ ofithe Code of Virginia:
"Board"
"Esthetician"
"Esthetics"
"Esthetics instructor”
"Esthetics spa"
"Master esthetician”
"School of esthetics"

B. The following words and terms when-used i
unless the context clearly indicates otherwise:

"Apprenticeship program" means _an approve
conducted by an approved registered apprenticeship sponsor.

"Business entity" means :a-sole proprietorship, partnership,
company, limited liability partnership, or any other form of organi

"Clock Hours" - means a minimum of 50 minutes of sup
appropriate breaks.

"Credit hour" means a combination of the number of hours in class each week and the number
of hours per week’in a laboratory by which a school may measure its course work. One unit of
credit equals one hour of classroom or online study, two hours of laboratory experience or three
hours of mternshlp or practicum or a comblnatlon of the three tlmes the number of weeks in the

'---n‘v e A arm .-.--- hanta S-54- 00-e eg

Il have the following meanings,

sthetics training program

ion, limited liability
n permitted by law.
sed or directed instruction and

by—a—tempe#apy—heense—helder—er—student—(l) a Vqumla Ilcensed esthet|C|an or master esthet|C|an

is present in the esthetics spa or esthetics school at all times when services are being performed
by a temporary license holder or registered apprentice. (ii) a Virginia licensed and certified
esthetician or master esthetician instructor or a student instructor temporary license holder is




present in the esthetic school at all times when services are being performed by a student, student
instructor, or temporary license holder.

"Each and every location"- For the purposes of schools with multiple suites or classrooms, a
single location is one that is enclosed under one roof and all classrooms/suites are within 500 feet
of the main office.

"Firm" means any business entity recognized under the laws of the Commonwealth of Virginia.
"Licensee" means any sole-proprietorship,-partnership,-corporationlimited-iability-company;

ours between 9 a.m. and 5 p.m.;‘however, if the licensee
bstantially during the same hours; "reasonable hours" shall
see is open to the public.

"Reasonable hours"
generally is not open tg
mean the business h@

"Reinstatement" mea
has passed.

"Renewal" means continuing fee ss of a license or certificate for another period of
time.

. The managing partners of a limited parthe
. The officers of a corporation;
. The managers of a limited tiability compa
. The officers or directors of an association or both; and

. Individuals in other‘business entities recognized under laws of the Commonwealth
as having a fiduciary responsibility to the firm.

"Sole proprietor" means any individual, not a corporation, who is trading under histhat
individual's own name, or under an assumed or fictitious name pursuant to the provisions of §§
59.1-69 through 59.1-76 of the Code of Virginia.

"Substantially equivalent exam" means an examination administered by the licensing entity
which coversVirginia's scope of practice for that profession.

"Substantially equivalent training" means at least 80% of the required hours in Virginia and
curricilum content covering Virginia's scope of practice for that profession.

"Virginia state institution" for the purposes of this chapter means any institution approved by
the Virginia Department of Education.

"Wet disinfection unit" is a container large enough to hold an Environmental Protection Agency
(EPA) reqistered disinfectant that is a bactericidal, virucidal, and fungicidal solution in which the
objects to be disinfected are completely immersed.
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18VAC41-70-15. Gratuitous Services.

Any individual who engages in esthetics or master esthetics without receiving compensation,
reward or obligation is considered to be performing gratuitous services and is exempt from the
provisions of this chapter. Gratuitous services do not include services provided at no charge when
goods are purchased.

Part Il

Entry

18VAC41-70-20. General
license Requirements for an Esthetician License or Master Esthetician License.

A. Any individual wishing to engage in esthetics or master esthetics shall must obtain a license
in compliance with § 54.1-703 of the Code of Virginia and meet the following qualifications:

1. The applicant shall must be in good standing as a licensed esthetician or_master
esthet|0|an in V|rg|n|a and all other jurisdictions where Ilcensed certlfled or reqgistered.

R P A DS —1t0—+tHe—POoara—-d e HoPHG

applica Drag f-.ﬂ esthetician- The appllcant must prowde a copy of any
disciplinary aé ‘w irginia and all other jurisdictions to the board at the time of
application for i s ip€lildes monetary penalties, fines, probation, suspensions,
revocatlons surrender-or a i onnectlon with-a d|s0|pI|nary actlon—er—velantaw

master—estheheran—or vquntarv mlnatlon of a license.

Upon review of an applicant's prior dise action, the board, in its discretion, may
deny licensure to any applican 2ems the appllcant is unflt or unswted to
engage in esthetics or master esthetics. decid +taking-into

CElR

2. The applicant shallmust disclose the applicant's physi
not-aceceptable-may-be provided as a secondary addre
3. The applicantyshall must sign, as part of the application, a statement certifying that the
applicant has.read and understands the Virginia esthetics license laws and this chapter.
4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information regarding criminal convictions in Virginia and all other
jurisdictions:

4 A i o alving

address. A post office box is

appheanen—andAll mlsdemeanor conV|ct|ons W|th|n two years ofthe date of appllcatlon
involving moral turpitude, sexual offense, non-marijuana drug distribution, or physical

injury; and
b. All felony convictions within 20 10 years of the date of application.

iaae—ewdeaqee—ef—a—eem#enen—epﬁndmg—ef—gwlt— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.



5. The applicant shall must provide evidence satisfactory to the board that the applicant
has passed the board-approved examination requirement administered either by the
board or by independent examiners.

B. Eligibility to sit for board-approved examination.
1 Tra|n|ng |n the Commonwealth of V|rg|n|a Any person completlng an—appFeved

esthehes—sel%el—sha“—be—e@bte#eHheﬁappheabte—e*ammahen- one of the foIIowmq

programs is eligible for examination:

a. An approved esthetics or master esthetics training program in a Virginia licensed
esthetics or master esthetics school.

b. A reqgistered apprenticeship.

2. Tralnlng out3|de of the Commonwealth of Vlrglnla Any—pe#seweempletmg—esthettes

a. Any person comp ining that is substantially equivalent to the Virginia
program but is outside g nwealth of Virginia must submit to the board
documentation of the sicessfilemibletion of training to be eligible for examination.
Applicants who have earned a dégree from a@institution outside the United States must
have their degree translated, henticat@® and evaluated by an education evaluation
service if credit is sought for the edlieation AT he board in its discretion may decline to
accept any an evaluation submitted by -ama@plicant

b. Applicants who completed a training pkograpthat ot substantially equivalent to
Virginia's training must submit «documentatiopfiaceeptable the board verifying three
years of work experience. Applicants sho provide, their k history demonstrating
three years of experience as-a licensed esthetician or master es ician in any other state
or jurisdiction of the United States on a form provided by the

18VAC41-70-30. License by-endorsementEndorsement.

A. Upon proper application to the board, any person cufently licensed to practice as an
esthetician or master esthetician or who is a licensed instructor in the respective profession in any
other state or jurisdiction of the United States and who has completed both a training program
and a written examination and a practical examination that are substantially equivalent to those
required by this' chapter may be issued an esthetician, or master esthetician license or the
respective instructor certificate without an examination. The applicant must also meet the
requirements set forth in 18VAC41-70-20 A.

B..Applicants for licensure by endorsement who completed an equivalent training program
and‘whose state only utilizes one licensing examination (written or practical) that is substantially
equivalent to that required by this chapter may take the other examination (written or practical) in
Virginia to qualify for licensure.

C. Applicants for licensure by endorsement who completed a training program that is not
substantially _equivalent to Virginia's training but otherwise meet all the requirements listed in
subsection A of this section, may substitute three years of work experience for training. Applicants
must provide their work history demonstrating three years of licensed experience in any other
state or jurisdiction of the United States on a form provided by the board.




18VACA41-70-35. Apprenticeship trainingTraining.
A. Licensed estheticians and master estheticians who train apprentices shall must comply

with the standards for apprentlceshlp tralnlng estabhshed—by—the—Da#&en—ef—Regtetered

shaH—be—ehg+bte—fer—e*ammatren—Llcensed spas where apprentices train must complv W|th the

standards for registered apprenticeship training.
18VAC41-70-40. Examination requirements-and-feesRequirements and Fees.

A. Applicants for initial licensure shall must pass both a practical and written jportion of the
e*ammatren—and—a—praetleat examlnatlon approved by the board. Fhe-examipations—may-be

B. Any appllcant who pa one part of the examination shall not be required to take that
part again provided both .A assed within one year of the initial examination date.

AN ndid - a NNE a¥a¥Ya an 10 Q mMin aVa a aVlada alaWlia' min aYa
y aic D€ tHea—+o a

e
D-C. The fee for examinatiefor rg ation is subject to contracted charges to the board

[)
by an outside vendor. TheSe couifa competitively. negotiated and bargained for in
0 ept/Act (§ 2.2-4300 et seq. of the Code of Virginia).
shall not exceed $225 per candidate.
ED Any candidate failing to app

sure W|th|n f|ve years of passing both a
> ion shaII be requwed to

date shall be required to submit a newcapplicatiom.

18VAC41 70-50 Ree*ammaﬂen—reqmrements—

ARV-app
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18VAC41-70-60. Examination administrationAdministration

A. The examinationshall must be administered by the board or the designated testing service.
The practical examination shall be supervised by a chief examiner.

B. Every esthetics or master esthetics examiner shall must hold a current Virginia license in
his their respective profession, have three or more years of active experience as a licensed

professmnal and be currently practlcmg in that profeSS|on Exammers—ehau—attend—tratmng

C:No certified esthetics or master esthetics instructor who (|) is currently teaching, (ii) is a
school owner, or (iii) is an apprentice sponsor shall be an examiner.

D. Each esthetics or master esthetics chief examiner shall must (i) hold a current Virginia
license in his respective profession, (ii) have five or more years of active experience in that
profession, (iii) have three years of active experience as an examiner, and (iv) be currently

practlcmg in his respectlve profeSS|on Ghtef—e*amners—shatt—attend—traﬂmng—werksheps

E. The appllcant shall follow all procedures established by the board with regard to conduct
at the examination. Such procedures shall include written instructions communicated prior to the

5



examination date and instructions communicated at the site, eitherwritten-or-oral; on the date of
the examination. Failure to comply with all procedures established by the board and the testing
service with regard to conduct at the examination may be grounds for denial of application.

F. Examiners and chief examiners must attend training workshops sponsored by the board or
by a testing service acting on behalf of the board.

18VAC41-70-70. Esthetician temporary-license Master Esthetician Temporary License.

A. A temporary license to work under the direct supervision of a currently licensed
esthetician or master esthetician, respectively, may be issued only to applicants for initial
licensure that the board finds eligible for the applicable examination. There shal-be s no
fee for a temporary license.

1. Licensed master estheticians may supervise estheticians and waxing:-temporary
license holders. Licensed estheticians may supervise waxing temporary license holders.

B The temporary I|cense shall remain in force for 45 90 days feuewmg—the

essfully-submi Blicati he-board and no subsequent temporarv license
shaII be issued.
C. Any person cofitinuing to practice esthetics services after-a temporary license has
expired may be pros
54.1-202 of the Code O

D) No DD N or-e -nn ed-morethan-onetempo v licance
0 C cl cl c

ED. Temporary permits lig@hses w ot be issued where grounds may exist to deny
a license pursuant to § 54.1-204 of the Code of Vjrginia or 18VAC41-70-20.

18VAC41-70-80. General requirementt °S 4 eRequirements for Spa License.

A. Any firm wishing to operate an esthetics spaigha btain a spa license in compliance
with § 54.1-704.1 of the Code of Virginia,;and shallimusidneet thelfollowing qualifications in order
to receive a license:

1. The applicant; and all members of the responsible Management, shall must be in good
standing as a licensed spa in Virginia and all other jurisdictio Q\ re licensed, certified,

or regrstered he—applicant-and—all-members—of the respensible>management-sha

- The applicant and all members of the
responsible siianagement must provide a copy of any disciplinary action taken in Virginia
and all other jurisdictions to the board at the time of application for licensure. This includes

monetary penalties, fines, probation, suspensions, revocations, surrender of a license in
connectlon W|th a disciplinary actlon or vquntary termlnatlon of a Ilcense Ilihe—appheant

Upon review of the applicant's and all members of the responsible management's prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
it deems the appllcant is unflt or unsurted to engage in the operatlon of an esthetlcs spa




2. The applicant shall must disclose the applicant's physical address. A post office box is
not-acceptable-may be provided as a secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia esthetics license laws and this chapter.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information about the firm and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of application involving
moral turpitude, sexual offense, non- maruuana drug distribution, or physical injury
i ; and

b. All felony convictions within 28 10 years of the date of application,

acie—evid 0 onvicien—orfinding—o The board, indits discretion, may deny
licensure to an ccordance W|th § 54 1-204 of the Code of Virginia.

5. The applica lisclg§e the firm's responsiblegmanagement.

B. Spa licenses are c i > |ned in thls chapter and shall not be transferable.
and-shallbearthe-sa 3 d <Any changes in the name or address
of the spa shall must be repo in wrltlng within 30 days of such changes The
board shall not be responsible for the liEense ; failure to
receive notices, communications, ang nee caused by the licensee's,—certificate

issolved or altered to form a new
ot|fv the board, and-shall-be
apply for a new
e Ilcense Such changes

C. Whenever the legal business entity holding t
business entity, the orlglnal license becames voj

I|cense W|th|n 30 days of the change in the busmes
include:

1. Death of a sole progrietor;

2. Death or withdrawal of a general partner in a geng

partner in a limited partnership; and

3. Conversion; formation, or dissolution of a corporation, a limited liability company,

association, ‘or any other business entity recognized under the laws of the Commonwealth

of Virginia.

D. Any change in the officers of a corporation, managers of a limited liability company, or

officers ordirectors of an association shall must be reported to the board in writing within 30 days
of the ehange.

E: Mobile spas must have a spa license and provide a physical address.

E-F. The board or any of its agents shall be allowed to inspect during reasonable hours any
licensed spa for compliance with provisions of Chapter 7 (§ 54 .1- 700 et seq ) of Title 54 1 of the
Code of Vlrglnla or this chapter

partnership or the managing




18VAC41-70-90. General requirements—for-a-school-licenseRequirements for a School

License.

A. Any firm wishing to operate an esthetics school shall must submit an application to the
board at least 60 days prior to the date for which approval is sought, obtain a school license in
compliance with § 54.1-704.2 of the Code of Virginia, and meet the following qualifications in
order to receive a license:

1. The applicant and all members of the responsible management shall must be in good
standing as a licensed esthetics school in Virginia and all other jurisdictions where

Jrreeﬂseel—llcensed certified, or remstered lhe—appheaq{—and—au—membeps—ef—the

appllcant and aII members of the responS|bIe manaqement must providesa copy of any

disciplinary action taken in Virginia and all other jurisdictions to the boafrd at the time of
application for licensurg. This includes monetary penalties, fines, probation, suspensions,
revocations, surrend l = Ilcense in connectlon with a disciplinary action; or vquntary

termination of a lig

3' eV '3 < - icé ’lllﬁ!l!“ :-. ) ‘ e e . ; ROO+- - ) R ) )

Upon review of nt' and members of the responsible management's prior
disciplinary action, the boarg cretion, may deny licensure to any applicant wherein
it deems the applicant is to engage in the operation of an esthetics school.

REe—DOoHG—W GeGia H aASe-by H g O-aGGCou O y G ARStARGe

2. The applicant shall must disclose theapplig@nt'siphysical address. A post office box is
not-acceptable-may be provided as a secon@ary address.

3. The applicant shall must'sign, as part of the application, a ent certifying that the
applicant has read and:understands the Virginia esthetics ligénse | and this chapter.

4. In accordance with § 54.1-204 of the Code of Vir , each applicant shall must
disclose the following information about the firm and%all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of application involving

moralturpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of application.

faere—ewelenee—ef—a—eenwehen—epﬂﬁelmg—ef—gwn— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsible management.

B. Esthetics school licenses are issued to firms as defined in this chapter and shall not be
transferable. and-shallbearthe-same-name-and-address-as-the-schook Any changes in the name
or the address of record or principal place of business of the school shall must be reported to the
board in writing within 30 days of such change. The board shall must not be responsible for the



licensee's;—certificate-holder's,-orpermit-holder's failure to receive notices, communications, and
correspondence caused by the licensee's-certificate-holder's;-orpermit-holder's failure to promptly

notify the board in writing of any change of name or address or for any other reason beyond the
control of the board. The name of the school must indicate that it is an educational institution. All
signs or other advertisements must reflect the name as indicated on the license issued by the
board and contain language indicating it is an educational institution.

Whenever the qual busmess entity hoIdlnq the Ilcense
is dissolved or aItered to form a new business entity, the original license becomes void~The firm
must notify the board, apply for a new license within 30 days of the change in business-entity and
destroy the license. Such changes include:

1. Death of a sole proprietor;

2. Death or withdrawalhof a general partner in a general partnership or the managing
partner in a limited p ip; and
3. Conversion, ation, gr\dissolution of a corporation, a limited liability company, an
association, og ess entity recognized under the'laws of the Commonwealth
of Virginia.

D Anv_chan

the-change-

D. Within 30 days of ceasing to operate, whether through dissolution or alteration of the
business entity, the school must providéfa writtemlf€port to the board detailing the performances
and hours of each student who has not'completed th€ program.

E. Any change in the officers of a corporat V of a limited liability company, or
officers or directors of an association mustbe re rd in writing within 30 days of
the change.

EF. Esthetics schools under the-Virginia Dep shall be exempted from

licensure requirements.

EG. The board or any of its agents shall be allowed to inspec
licensed school for compliance with provisions of Chapter 7 (§
the Code of V|rg|n|a or this chapter

18VAC41-70-100. General requirements-foran-esthetics-instructorcertificateRequirements

for an Esthetics or Master Esthetics Instructor Certificate.

A. Any individual wishing to engage in esthetics or master esthetics instruction shalt must
meet the following qualifications:

1. The applicant shall must be in good standing as a licensed esthetician or master
esthetician, respectively, in Virginia and all other jurisdictions where licensed-, licensed,

certlfled or remstered Ihe—appheant—sJ%dmelese%e—ﬂqe-bea#d—a{—the—nme—ef—appheaﬂen

connection-with-the-applicant's-practice-as-an-esthetician- The applicant must provide a

copy of any disciplinary action taken in Virginia and all other jurisdictions since being
previously licensed as an esthetician or master esthetician to the board at the time of
application for licensure. This includes monetary penalties, fines, probation, suspensions,

9



revocations, surrender of a license in connection with a disciplinary action, or voluntary

termlnatlon of a I|cense Iheﬂappheapﬂ—shakdﬁeleee%—ﬂqe-bea#d—a{—thehmeef—apeheahen

Upon review of the applicant's prior disciplinary action, the board, in its discretion, may
deny licensure to any applicant wherein it deems the applicant is unfit or unsuited to

engage in esthetlcs—or master esthetlcs IFhe—leeaFd—er—eleelele—eaeh—ease—W—takmg—m%e

2. The applicant shall must hold a current Virginia estheticsesthetician or master

esthetician license, respectively;

3. The applicant shz gstcomplete one of the following qualifications:
a. Pass a coufse ching techniques at the postsecondary educational level; or

b. Pass an instructor examifation”’adminisiered by the board or by a testing service
acting on behalf of the boar,
4. In accordance with § 54.1-20456 e @Ode-of Virginia, each applicant shall must
disclose the following information regard riming victions in Virginia and all other
jurisdictions since being previouslydicense@as aafesthetigian or master esthetician:
a. All misdemeanor convictions within®Wo y@arsief the date of the application involving
moral turpitude, sexual offense, non- juana g distgibution, or physical injury

withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of@pplication.

Qcorad-o ) aVaalloL ~fallla N N
oG v/ v Cl vie Cl o c Cl

- The board, in its dlscretlon may deny
licensure tosany applicant in accordance with § 54 1-204 of the Code of Virginia.

5 il | rod intain o \irginia esthetician | _

B. Instructors must maintain an esthetician or master esthetician license, respectively.

C. Certified instructors may teach in any profession in which they hold the underlying license.

18VAC41-70-105. Student Instructor Temporary License.

A. A licensed esthetician or master esthetician may be granted a twelve (12) month student

instructor temporary license to function under the direct supervision of a certified instructor in a

licensed school. No subsequent student instructor temporary license shall be issued. Student

instructors must pass an instructor examination administered by the board or by a testing service

acting on behalf of the board.

B. Student instructors may teach in any profession in which they hold the underlying license.

Failure to maintain an esthetician or master esthetician license shall disqualify an individual from

holding a student instructor temporary license.

10



C. Licensed estheticians and master estheticians may also supervise waxing student
instructor temporary license holders. Licensed master estheticians may also supervise esthetician
student instructor temporary license holders.

D. The student instructor temporary license holder must be associated with both a school and
a direct supervisor.

E. Temporary licenses may not be issued where grounds may exist to deny a license pursuant
to § 54.1-204 of the Code of Virginia or 18 VAC 41-70-100.

18VAC41-70-110. General-requirements—for-a—master—esthetics—instructor—certificate-
(Repealed.)

11



18VAC41-70-120. Fees.

Part Il

Fees

The following fees-apphr:are nonrefundable and shall not be prorated:

Reinstatement

Seﬁ?iﬁlésrn 2022 AMOUNT DUE
FEE TYPE ’ , September 1, 2024, WHEN DUE
through and August 31,
and after
2024
Individuals:

Application $90 $105 With application

License by : L

Endorsement $105 With application
With renewal card

Renewal $105 prior to expiration
date

$180
*includes $90 renewal
fee and $90
reinstatement fee

With reinstatement
application

lnstrueters:Instructor Certificate:
Application $110 $1 With application
License by $110 $125 With application
Endorsement
With renewal card
Renewal $1140$20 $150$20 prior to expiration

date

12



Reinstatement

$220*$40* $300*$40*
*includes $440$20 *includes $450$20 : .
Reinstatement renewal fee and renewal fee and \éVltTiégl[?osrt‘atement
$14103$20 reinstatement | $450$20 reinstatement PP
fee fee
Spas:

Application $165 $190 With application
Withrrenewal card

Renewal $165 $190 prior to expiration
date

$380*

*includes $1490 renewal
fee.and $190
reinstatement fee

With reinstatement
application

Reinstatement

*includes $185 renewal
fee and $185
reinstatement fee

Schools:
Application With application
With renewal card
Renewal $185 $220 rior to expiration
date
$370* $440*

*includes $220 renewal
fee and $220
reinstatement fee

With reinstatement
application

18VAC41-70-130. Refunds- (Repealed.)
Al-fees-are-nonrefundable-and-shall-not-beprorated-

13



Part IV

Renewal/Reinstatement
18VAC41-70-140. License renewalrequiredRenewal Required.

A license or certificate issued under this chapter shall expire two years from the last day of
the month in which it was issued.

18VAC41-70-150. Notice of renewalRenewal.

The Department of Professional and Occupational Regulation will mail a renewal notice to:the
licensee or certificate holder outlining the procedures for renewal. Failure to receive this notice,
however, shall not relieve the licensee or certificate holder of the obligation to renew: If the
licensee or certificate holder fails to receive the renewal notice, a copy of the old license may be
submitted as evidence of intent to renew, along with the required fee.

18VAC41-70-160. Failure to renewRenew.

A. When a licensee individual or business entity fails to renew its licenseror certificate within
30 days following |ts expi l" ate the licensee or_certificate holder shall must apply—ﬁe#

jon-a—rein eR m andgay the Fenewal—fee—andremstatement fee.

8ss entity fails to renewdits license or certification within

two years following the Xpikatidi¥ date atement is no longer possible. To resume practice:
1. The former licensee or er.shall mustapply for licensure or certification as
a new applicant and shalllmeet prent entry requirements for each respective license

or certificate. lndivi JingRforicensure-Under-this-section-shall-be-eligible-to-apphy

2. An individual initialy o lic fre-upe ination—exemption—known—a

application -'=m: indhivi - 2 : |Hi||, Hil oHn .-== ::-': amination
examma%len-prewouslv Ilcensed in Vquml foffa mimimum of hree (3) years must Submlt
a new application and pass the required examination.

C. When a licensed school fails to renew its license within 30 days following its expiration

date, the licensee must pay the reinstatement fee.

1. After 180 days, the school must submit a reinstatement application and must provide (i) the
reasons for failing to renew prior to the expiration date and (ii) a statement that all students

14



currently enrolled or seeking to enroll at the school have been notified in writing that the school's
license has expired. All of these materials shall be called the application package. After 180 days,
reinstatement will be considered by the board if the school consents to and satisfactorily passes
an inspection of the school. Pursuant to 18VAC41-70-90, upon receipt of the reinstatement fee,
application package, and inspection results, the board may reinstate the school's license or
require requalification or both.

2. If the reinstatement application package and reinstatement fee are not received by the
board within six months following the expiration date of the school's license, the board will notify
the testing service that prospective graduates of the unlicensed school are not acceptable
candidates for the examination. Such notification will be sent to the school and must be displayed
in a conspicuous manner by the school in an area that is accessible to the public. No student shall
be disqualified from taking the examination because the school was not licensed fora portion of
the time the student attended if the school license is reinstated by the board.

D. The date a renewal fee is received by the Department of Professional and Occupational
Regulation, or its agent, will begused to determine whether the requirement forreinstatement of a
license is applicable and a ,s ional fee is required.

AMhaen g ense
aya' e.-: a

E. When a Iicens e igleinstated, the licensee”or certificate holder shall be

assigned an expiration da yearsfiro e date of the lastday of the month of reinstatement.
F. A licensee or certificate holdertha ates its license or certificate shall be regarded as

having been continuously licensg@d withatihiat€fruption. Therefore, a licensee or certificate holder
shall be subject to the authority of the b@ardJor activities performed prior to reinstatement.

G. A licensee or_certificate holdegghat fai nstate its license or certificate shall be
regarded as unlicensed or uncertified fr@ n date of the license or certificate forward.
Nothing in this chapter shall divest the board© discipline a licensee or certificate
holder for a violation of the law or regulations duri time for which the individual or
business entity was licensed or certified.

Esthetics Schools
18VAC41-70-180. General requirementsRequirements.
An esthetics school shall must:

1. Hold a schootlicense for each and every location. Any suites or classrooms that are
located in a‘different building or are further than 500 feet from the main office are
considered a separate location, and require the school hold an additional license.

2. Hold:a spa license if the school receives compensation for services provided in its clinic.

i I I fiod hetics | .
3. Employ and ensure all training is conducted under the direct supervision of a licensed
and certified esthetics instructors or master esthetics instructors, respectively.

a. Licensed and certified esthetics instructors and master esthetics instructors may also
instruct a waxing program.

b. Licensed and certified master esthetics instructors may also instruct an esthetics

program.
c. Instructor programs must be taught by a certified instructor.

d. Any change in instructors shall be reported to the board within 30 days of the change.

15



54. Develop individuals for entry-level competency in esthetics and master esthetics.

65. Submit its curricula for board approval. Esthetician curricula shall must be based on a
minimum of 600 clock or equivalent credit hours and shall include performances in
accordance with 18VAC41-70-190.B. Master esthetician curricula shall must be based on
a minimum of 600 clock or equivalent credit hours and shall include performances in
accordance with $8VAC44-70-190-C18VAC41-70-190.C. All changes to curricula must be
resubmitted and approved by the board.

76. Inform the public that all services are performed by students if the school receives
compensation for services provided in its clinic by posting a notice in the reception area
of the spa in plain view of the public.

87. Conduct classroom instruction in an area separate from the clinic area‘where practical
instruction is conducted and services are provided.

secure login and pa e) ecting student privacy. Educational technologies
must be capable of monj

10. There is a measure of co ency (examination) of the information the student is
taught online which shall be co i ' 'tlonal brlck and mortar classroom.
18VAC41-70-190. Curriculum and h Hours of Instruction
Requirements.

A. Each esthetics school shall must submit witk curriculum including a course
syllabus, a detailed course content outline; a sa lans, a sample of evaluation
ample of a final transcript,
and a breakdown of hours ercreditthours and perfo mances Tor all coukses to be taught that WI||
lead to licensure or certlflcatlon : dance—with

evalyation-o 3RSCHD andthe-e 4 "the man
2

B. The-estheti i i achnoloay, consist of 6800

heu%—%em*walent—aedﬂ—heu#s—and—shaﬂ—meludﬂhe—ﬁeﬂewngﬁhe outline for esthetics must

include the following:
1. Orientation and business topics - minimum of 25 hours of instruction.
axySchool policies;
b. Management;
c. Sales, inventory, and retailing;
d. Taxes and payroll;
e. Insurance;
f. Client records and confidentiality; and
g. Professional ethics and practices.
2. Laws and regulations - minimum of 10 hours of instruction.
3. General sciences - minimum of 80 hours of instruction.
a. Bacteriology;
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b. Microorganisms;
c. Infection control, disinfection, sterilization;
d. Occupational Safety and Health Administration (OSHA) requirements;
e. Material Safety Data Sheet (MSDS);
f. General procedures and safety measures;
g. Cosmetic chemistry;
h. Products and ingredients; and
i. Nutrition.
4. Applied sciences - minimum of 95 hours of instruction.
a. Anatomy and physiology;
b. Skin structure and function;
c. Skin types;
d. Skin conditions;

d. Cleansings procedt
e. Masks;
f. Extraction techniques;
g. Machines, equipment, and
h. Manual facials and treatments:;
i. Machine, electrical facials,.and treatfffen
j- General procedures and safety meas
6. Makeup - minimum of 65 hours of instruction.
a. Setup, supplies,@nd implements;
b. Color theory;
c. Consultation;
d. Generaland special occasion application;
e. Camouflage;
f. Application of false lashes and lash extensions;
g- Lash and tinting;
h. Lash perming;
i. Lightning of the hair on body except scalp; and
j- General procedures and safety measures.
7. Body and other treatments - minimum of 20 hours of instruction.
a. Body treatments;
b. Body wraps;
c. Body masks;
d. Body scrubs;



e. Aromatherapy; and
f. General procedures and safety measures.
8. Hair removal - minimum of 50 hours of instruction.
a. Types of hair removal;
b. Wax types;
c. Tweezing;
d. Chemical hair removal;
e. Mechanical hair removal; and
f. General procedures and safety measures.

Privacy Rule (HIPAA
f. Client records and docum
g. Microbiology and bacteri
h. Infection control, disinfection, an

i. Occupational Safety and Health ini SHA), U.S. Food and Drug
Administration (FDA); and Material S

j. Personal protective equipment.

a. Advanced anatomy and physiology;
b. Advanced:skin structure and functions;
c. Advanced skin typing and conditions;
d. Advanced disease and disorders;
e..Advanced cosmetic ingredients;
f.“Pharmacology; and
g. Advanced homecare.

4. Advanced skin care and advanced modalities - minimum of 90 hours of instruction.
a. Introduction to microdermabrasion and dermaplaning;
b. Indications and contraindications for crystal microdermabrasion;
c. General procedures and safety measures for crystal microdermabrasion;

d. Indications and contraindications for crystal-free microdermabrasion and
dermaplaning;
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e. General procedures and safety measures for crystal-free microdermabrasion and
dermaplaning;

f. Equipment safety: crystal and crystal-free microdermabrasion and dermaplaning;
g. Waste disposal, Occupational Safety and Health Administration (OSHA);

h. Introduction to microdermabrasion techniques and proper protocols;

i. Machine parts, operation, protocols, care, waste disposal, and safety;

j- Practical application and consultation for crystal microdermabrasion;

k. Practical application and consultation for crystal-free microdermabrasion<and
dermaplaning; and

I. Pretreatment and posttreatment for microdermabrasion.
5. Advanced procedures and chemical exfoliation - minimum of 270 hours ofdnstruction.
a. Advanced skin analysis and consultation and health screening and-documentation;

b. Advanced procegdures, light treatments, light-emitting diode (LED), intense pulsed
light device (IPL);

c. Advanced g hine, and electric treatments, microcurrent, and ultrasound;
| exfoliation and peels of the epidermis;

e. Fundame ssociated with chemical exfoliation and peels and
wound healing

f. Pretreatment and pg chemicalexfoliation and peels;

g. Assessing suitabi '» g chemical exfoliation efficacy;

h. General practical applicat tion protocols;

i. Practical application and.€@n nzymes, herbal exfoliations, and vitamin-
based peels;

j- Indications and contraindications fi rbal exfoliations, and vitamin-
based peels;

k. General procedures and'safety mea iations, and vitamin-based
peels;

I. Pretreatments and“posttreatments for herbal exfoliatio
m. Practical application and consultation for alpha hy
n. Indicationscand contraindications for alpha hydroXy peels;

0. General procedures and safety measures for alpha hydroxy peels;

p. Pretreatment and posttreatment for alpha hydroxy peels;

g. Practical application and consultation for beta hydroxy peels;

roptadications and contraindications for beta hydroxy peels;

s. General procedures and safety measures for beta hydroxy peels;

t. Pretreatment and posttreatment for beta hydroxy peels;

u. Practical application and consultation for Jessner and Modified Jessner peels;

v. Indications and contraindications for Jessner and Modified Jessner peels;

w. General procedures and safety measures for Jessner and Modified Jessner peels;
x. Pretreatment and posttreatment for Jessner and Modified Jessner peels;

y. Practical application and consultation for trichloracetic acid peels;

z. Indications and contraindications for trichloracetic acid peels;
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aa. General procedures and safety measures for trichloracetic acid peels; and

bb. Pretreatment and posttreatment for trichloracetic acid peels.
6. Lymphatic drainage - minimum of 120 hours of instruction.

a. Introduction to lymphatic drainage;

b. Tissues and organs of the lymphatic system;

c. Functions of the lymphatic system;

d. Immunity;

e. Etiology of edema;

f. Indications and contraindications for lymphatic drainage;

g. Lymphatic drainage manipulations and movements;

h. Face and neck treatment sequence;

i. Lymphatic drainage on the trunk and upper extremities;

k. Cellulite;
[. Using lymghati inage with other treatments; and

approved esthetics program may conduct an
assessment of a transfer student' in esthetics-and, based on the assessment, give
section B of this section and 18VAC41-70-200 A.
A licensed esthetics school ippreved master esthetics program may conduct an
assessment of a transfer student's master esthetics and, based on the
assessment, give credit toward the re ified in subsection C of this section and
18VAC41-70-200 B.

The school shall must make the assessmen view of the student's transcript,
documentation of hours and performances pr ent by the school and the
successful completion of a beard-appreved com administered by the school.
The school may also request a copy-‘of a catalog or
making the evaluation. The number of credit hours awarded shall not g ed the actual hours of
instruction verified on the transcript or the number of hours speg he board-approved
curriculum for a specific topie:
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E. The instructor curriculum must include, but not be limited to, the following:
1. Orientation, introduction to teaching, and professional ethics;

2. Curriculum;

3. Course outline and development;

4. Lesson planning;

5. Classroom management;
6. Teaching technique
7
8

. Methods of instr, luding theory and practical instruction™);

g.examinations;

12. School administratiofy;

13. Recordkeeping;

14. Laws and requlations;

15. Supervision of clinic floor; an

16. Practicum teaching.
18VAC41-70-200. Practical p

ce Requirements.

A. The curriculum for estheticians shalt mu ing minimum practical
performances:
Consultations, cleansinés and analysis of face and body 35
Manual facials andtreatments 65
Machine or elettrical facials and treatments 50
Body treatimients and back treatments 20
Makeubv 25
Hair Removal 25
TOTAL 220

B. The curriculum for master estheticians shall must include the following minimum
performances:

Advanced treatments 40
Microdermabrasion 50
Chemical exfoliation 75
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Lymphatic drainage treatments 50
TOTAL 215

18VAC41-70-210. School-equipment. (Repealed.)

by the board or any g
through five years afte

1. Enrollment applicatic ,
color head and shoulders the student;

2. Daily record of attend@
3. Student clock hours containi ignature and method of calculation,
4. Practical performance compleli taining the student's signature,

5. Final transcript,

S agents
he stude etion of the curriculumy termination, or withdrawal:

+ 6.Course descriptions, and

8.7. All other relevant documents that acc
practical applications.

B. Schools shall must produce to the board or any of its agents
any document, book, or recerd concerning any student, or for the licensee is required to
maintain records, for inspection and copying by the board or if§”agents. The board may extend
such timeframe upon atshowing of extenuating circumstances prohibiting delivery within such 10-
day period.

C. Schools shall must, within 21 days upon receipt of a written request from a student, provide
documentatiorrof hours and performances completed by the student as required to be maintained
by subsection“A of this section.

D. Prior to a school changing ownership or a school closing, the school is required to provide
to current students documentation of hours and performances completed.

ays of the request,
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A. Each school must provide student rosters to the board quarterly, no later than January 15,

April 15, July 15, and October 15 of every year;

1. A roster of all enrolled students and a roster of students who attended in the preceding six
months prior to the reporting deadline.

2. Students who are enrolled but have not begun classes must be included in the report.

3. Rosters must be submitted via a secure link provided by the board on the board supplied
document, which will include the students full name, date of birth, program type, date enrolled,
the total number of hours to-date, and the date completed, terminated, or withdrawn.

4. Schools with no students enrolled, but the intention of operating, must submit a report to
that effect. Schools with no students enrolled that no longer wish to operate should-terminate their
license in accordance with board requlations.

Part VI

Standards of Practice

A. Each licensed spa st ensure that netlicensee or student performs any
service beyond the scope of practi etician or master esthetician license.

1. Jessner and Modified Jessneg
2. Trichloracetic acid less than
3. Nonprescriptive alpha hydroxyl acids;
4. Nonprescriptive beta hydroxyl acids;
5. Nonprescriptive, commercially ava
manufacturer's written instrdctions;
6. Vitamin-based acids;
7. Enzymes; or
8. Herbal exfoliators.
18VAC41-70-260. Display of licenseLicense.
A. Each licenséd spa or school shall must ensure that all current licenses and temporary
licenses issued-by the board shall must be displayed in plain view of the public either in the
reception area‘or at individual work stations of the spa or school. Duplicate licenses or temporary

licenses shall must be posted in a like manner in every spa or school location where the licensee
or temparary license holder provides services.

B. “All licensees and temporary license holders shalt must operate under the name in which
thedicense or temporary license is issued.

C. Allap

d in accordance with

ice-Proof of apprenticeship registration issued
by the applicable agency of the Virginia Department of Workforce Development Advancement
(DWDA) must be displayed in plain view of the public either in the reception area or at individual
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work stations of the shop or salon. The apprentice sponsor must require each apprentice to wear
a badge clearly indicating his status as a DWDA registered apprentice.

18VAC41-70-270. Sanitation and safety standards for spas-and-schoolsSafety Standards

for Spas and Schools.
A. Sanitation and safety standards.

1. Any spa or school where esthetics services are delivered to the public must be clean
and sanitary at all times.

2. Compliance with these rules does not confer compliance with other requirements.set
forth by federal, state, and local laws, codes, ordinances, and regulations as they apply to
business operation, physical construction and maintenance, safety, and public health.

3. Licensees shall must take sufficient measures to prevent the transmission of
communicable and infectious diseases and comply with the sanitation standards identified
in this section and shalt must ensure that all employees likewise comply.

B. Disinfection and storageyof implements.

1. Each esthetician @bd Miaster esthetician must have a wet disinféction unit available for
use and must me ards in the definition of wet disinfection requirements. A~wet

used-according-to-manufacturer's-directions: A
ver to prevent contamination and any disinfection
to'manufagiiser instructions.

onstructed of hard, nonporous materials
designed for use on more than one

wet disinfection unit m havels
solutions must be used accordi
2. Disinfection of multiuse iten
such as metal, glass, or plastic;t
client, is to be carried out in the following

a. Remove all foreign matter from the

brush if needed-; Drill-bits-are

b. Wash thoroughly withchot water and sdap;
c. Rinse thoroughly with clean water and dry thoroughly w

d. Fully immerse<implements into wet disinfectant g
minutes; and

e. After immersion, rinse articles, dry thoroughly with a clean paper towel, and store in
a clean, predisinfected, and dry cabinet, drawer, or nenairtight sealed covered
container, or leave instruments in an EPA-registered wet disinfection unit sterage
solgtion used according to manufacturer's directions.

3. Single-use items designed by the manufacturer for use on no more than one client
should be discarded immediately after use on each individual client, including but not
limited to powder puffs, lip color, cheek color, sponges, styptic pencils, wood implements,
chamois, or nail skin care implements or disposable razors. The disinfection and reuse of
these items is not permitted and the use of single-use items on more than one client is
prohibited.

4. For the purpose of recharging, rechargeable tools or implements may be stored in an
area other than in a closed cabinet or container. This area shall must be clean.

A aa Q N allaVa me a¥a lla N nac _cnNnanae Namao

ean paper towel;
tion for a minimum of 10




C. General sanitation and safety requirements.

6.5. All wax pots shall must be cleaned and disinfected with an EPA-registered disinfectant
that is bactericidal, virucidal, and fungicidal with no sticks left standing in the wax at any.
time. The area immediately surrounding the wax pot shall must be clean and free of clutter;
waste materials, spills, and any other items that may pose a hazard.

9.6. Sinks, bo
basins used in thé i pail care shall must be malntalned in accordance
with manufacturer's recop adati They shalbmust be cleaned and disinfected

c. Disinfect by spraying or wiping.the
is bactericidal, virucidal, and=fungig
directions;

d. Wipe dry with a clean towel.

1. Service chairs, workstations and workstands, and back b

3. All furniture, fixtures, walls, floors, windows, and ceilings shalt must be in good repair
and free of water seepage and dirt. All mats shall must be secured or shall must lie flat;

4.-A fully functional bathroom with a working toilet and sink must be available for clients.
There must be hot and cold running water. Fixtures must be in good condition. The
bathroom must be lighted and sufficiently ventilated. There must be soap and clean single-
use towels or hand air-drying device for the client's use. For facilities newly occupied after
January 1 2017 the bathroom shau must be mamtamed—e*eluswety avallable for cllent
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65. Electrical cords shall be placed to prevent entanglement by the client or licensee and
electrical outlets shall be covered by plates;

#6. All sharp tools, implements, and heat-producing appliances shall be in safe working
order at all times, safely stored, and placed so as to prevent any accidental injury to the
client or licensee;

87. The spa area shall be sufficiently ventilated to exhaust hazardous or objectionable
airborne chemicals and to allow the free flow of air; and

98. Adequate lighting shall must be provided.
D. Articles, tools, and products.

1. Any multiuse article, tool, or product that cannot be cleansed or disinfected is prohibited
from use;

2. Soiled implements must be removed from the tops of work stations immediately after
use;

3. Clean spatulas, ot
remove bulk substag

clean tools, or clean disposable gloves shall must be used to
pm containers;

4. Any multiuse ) or product that cannot be disinfected by full immersion as
specified or cleaned according to manufacturer's
recommendation. i i limited to natural hair brushes or neck dusters, is

4.5. Lotions, ointments, c ders shallimust be accurately labeled and kept
must be used to remove creams or other
must be used to apply creams, lotions,
& covered after each use;

products from jars. Sterile cotto
and powders. Cosmetic contai

6.7. Presanitized tools and implements,
use in a sanitary enclosed cabinet.or cove

separate laundry room;
8.9. No substancelother than a sterile styptic powder

for homeostasis‘and applied with a sterile single-use applicator shall must be used to

10. Any disposable material making contact with blood or other body fluid must be double
bagged, label as a biohazard, and disposed of in a closed receptacle.

E. Chemical storage and emergency information.

1. Spas and schools shall must have in the immediate working area a binder with all Safety
Data Sheets (SDS) provided by manufacturers for any chemical products used;

2. Spas and schools shall must have a blood spill clean-up kit in the work area that
contains at a minimum latex gloves, two 12-inch by 12-inch towels, one disposable trash
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bag, bleach, one empty spray bottle, and one mask with face shield or any Occupational
Safety and Heath Administration (OSHA)-approved blood spill clean-up kit;

3. Flammable chemicals shall must be labeled and stored in a nonflammable storage
cabinet or a properly ventilated room; and

4. Chemicals that could interact in a hazardous manner (e.g., oxidizers, catalysts, and
solvents) shall must be labeled and separated in storage.

F. Client health guidelines.

1. All employees providing client services shalt must cleanse their hands with a soap
product prior to providing services to each client;

2. All employees providing client services shall must wear gloves while providing.services
when exposure to bloodborne pathogens is possible;

3. No spa or school providing esthetics services shall must have on the premises esthetics
products containing hazardous substances that have been banned by the U.S. Food and
Drug Administration (FRA) for use in esthetics products;

4. No product shall e used in a manner that is disapproved.by the FDA; and
5. Esthetics spa ompliance with current building and zoning codes.
i 5 set forth in this section, all licensees and temporary license

Health and the Occupatio
H. All spas and schools shall
or school by the Virginia Depa

I. All spas and schools shall must iAspection on an annual basis and maintain
a self-inspection form on file for five ye
at its discretion.

18VAC41 70-280 round 0 icenserevocation, prébation, ¢ uspension;—denial-o
50 0 i ement;—ori LitiodBs " onetary pens Grounds for

Llcense Revocatlon Suspensmn or Pro .HA_‘ pial _of” _Application, Renewal or
Reinstatement; or Imposition of acMonetary Pe

The board may, in conS|der|ng the totality of the cwcumstances

renew or reinstate any a license or certlflcate impose a moneg penaltv place a Ilcense or
certificate on probation with such terms and conditions and fdP’such time as it may designate,
suspend alicense or certlflcate for a stated period of tlme orrevoke, a license or certificate issued
under the provisions of Chapter
7 (§ 54.1-700 et:seq.) of Title 54 1 of the Code of Virginia and this chapter if the board finds that
the licensee, cértificate holder, permit temporary license holder, or applicant:

neqllqent in practlce or unable to practlce W|th skill or safetv as a result of any mental or

physical condition, as those terms are generally understood in the profession, (i)to practice
as an esthetician or master esthetician, or (ii) operate a spa or school;

2. Is convicted of fraud or deceit in the practice or teaching of esthetics or master esthetics,
fails to teach in accordance with the board-approved curriculum as provided for in this
chapter, or fails to comply with 18VAC41-70-190 D when making an assessment of credit
hours awarded;

3. Attempts to obtain, obtained, renewed, or reinstated a license, certificate, or temporary
license by false or fraudulent representation;
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4. Violates, induces others to violate, or cooperates with others in violating any of the
provisions of this chapter or Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of
Virginia or any local ordinance or regulation governing standards of health and sanitation
of the establishment in which any esthetician may practice or offer to practice;

5. Offers, gives, or promises anything of value or benefit to any federal, state, or local
employee for the purpose of influencing that employee to circumvent, in the performance
of his duties, any federal, state, or local law, regulation, or ordinance governing esthetics
or master esthetics;

6. Fails to respond to the board or any of its agents or provides false, misleading; or
incomplete information to an inquiry by the board or any of its agents;

7. Fails or refuses to allow the board or any of its agents to inspect during.reasonable
hours any licensed spa or school for compliance with provisions of Chapter.7,(§ 54.1-700
et seq.) of Title 54.1 of the Code of Virginia or this chapter;

8. Fails to produce, upon request or demand of the board or any cof its agents, any
document, book, recaf@ or copy thereof in a licensee's, certificate holder's, temporary
license holder's, [
maintained in acg this chapter;

9. Fails to noti change of name or address in-writing within 30 days of the
change for eac ertificate, or temporary license;

10. Makes any publishes «or causes to be published any
advertisement that is falsgfidecep misleading;

11. Fails to notify the bdard in & within 30 days ef—the—sus—pens—ren—Feveeahen—eF

anae aYaloYaWa empbo anNnco 19 onne

ense-o Noraet Lt licaneaoa that nac haan fthe aYra' aY la allTa
vv- C o v >,

aetren—m—any—}uﬂsdrehen—ofa

.-c. C|p||na action taken against a license,
reqistration, certificate or temporary licent ' any j iction by a local, state or national
regulatory body;

12. Has been convicted or found guilt
Virginia or any other jurisdiction of the Uni
turpitude, sexual offense, non-marijuana drug distribution, or ph al injury or any felony,
there being no appeal pending therefrom or the time for apg@€al having elapsed. Review
of convictions shall be’subject to the requirements of § 54 204 of the Code of V|rg|n|a-

anner of adjudication, in
emeanor involving moral

13. Fails to inform the board in writing within 30 days of pleading guilty or nolo contendere
or being convicted or found guilty regardless of adjudication of convictions as stated in
subdivision 12 of this section;

14. Allows, as responsible management of a spa ersehool, a person who has not obtained
a license or a temporary permit license to practice unless the person is duly enrolled as a
registered apprentice;

15. Allows, as responsible management of a school, a person who has not obtained an
instructor certificate or student instructor temporary license to practice as an esthetics or
a master esthetics instructor;

16. Fails to take sufficient measures to prevent transmission of communicable or infectious
diseases or fails to comply with sanitary requirements provided for in this chapter or any
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local, state, or federal law or regulation governing the standards of health and sanitation
for the practices of esthetics or master esthetics or the operation of esthetics spas; or

17. Fails to comply with all procedures established by the board and the testing service
with regard to conduct at any board examination.

FORMS (18VAC41-70)

Esthetician — Esthetics Instructor Examination & License Application, A450-1261 62EXLIC-
v17 (eff. 5/2022)

Master Esthetician — Master Esthetics Instructor Examination & License Applicationy/A450-
1264 65EXLIC-v18 (eff. 5/2022)

Temporary Permit Application, A450-1213TEMP-v3 (eff. 12/2021)
License by Endorsement Application, A450-1213END-v18 (eff. /2022)
Training Verification Form,gA450-1213TR-vs1 (eff. 5/2022)

Salon, Shop, Spa ense/Reinstatement ApplicationcA450-1213BUS-v16 (eff.
9/2022)
Salon, Shop & Spa R, A450-1213 SSS INSP-vs2 (eff. 5/2016)
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Project 7714 - NOIRA
Board For Barbers And Cosmetology
General Review of Body-Piercing Regulations
Chapter 60

Body-Piercing Regulations
Part |

General
18VACA41-60-10. Definitions.
A. The following words andg¢erms when used in this chapter shall have thefollowing meanings

nle he conte clearhindie otherwise—A erms-defined-in hante 8 54- 00-e Yl
of Fitle 544 of the Code 4@‘- are-incorporated-in-this-chapter-ascribed to them in Chapter
7(8 54.1-700 et seq.) of of'the Code of Virginia:

"Board"

‘Body-piercer”
“Body-piercing”
“Body-piercing salon”
“Body-piercing school”

B. The following words and terms
unless the context clearly indicates othe

"Apprenticeship program" means an approve i training program conducted by
an approved apprenticeship sponsor.

"Apprenticeship sponsor" means’ an
apprenticeship training who meets.the qualifications’in 18VAC41-60-

"Aseptic technique" means_a:hygienic practice that prevents and
microorganisms, regardless of pathogenicity, from one person
place.

"Body piercer ear only" means any person who uses only a mechanized, presterilized ear-
piercing system thatpenetrates the outer perimeter or lobe of the ear or both for compensation.

"Body piercingrear only" means the use of a mechanized, presterilized ear-piercing system
that penetrates'the outer perimeter or lobe of the ear or both.

"Body-piercing ear only salon" means any place in which a fee is charged for the act of using
a mechanized, presterilized ear-piercing system that penetrates the outer perimeter or lobe of the
ear or.both.

"Business entity" means a sole proprietorship, partnership, corporation, limited liability
company, limited liability partnership, or any other form of organization permitted by law.

"Direct supervision" means a Virginia licensed body piercer is present in the body-piercing
salon at all times when services are being performed by a temporary license holder or reqistered

hapter shall have the following meanings,

he direct transfer of
lace t0 another person or

apprentice.




"Firm" means any business entity recognized under the laws of the Commonwealth of Virginia.

" N A N

irginia-any individual or firm holding a license issued by the Board for Barbers and
Cosmetology.
"Reasonable hours" means the hours between 9 a.m. and 5 p.m.; however, if the licensee

generally is not open to the public substantially during the same hours, "reasonable hours" shall
mean the business hours when the licensee is open to the public.

"Reinstatement” means having a license restored to effectiveness after the‘expiration date
has passed.

"Renewal" means conti he effectiveness of a license for another period of time.
"Responsible managefe ans the following individuals:

1. The sole prg
. The partners
. The managing pe
. The officers of a corpo
. The managers of a li
. The officers or directors of a iati oth; and

N o o bk WD

. Individuals in other busines itd edunder the laws of the Commonwealth
as having a fiduciary responsibilify :

"Sole proprietor" means any individual, not a cagporati is trading under that individual's
own name, or under an assumed or fictitious e provisions of §§ 59.1-69
through 59.1-76 of the Code of Virginia:

"Sterilization area" means a separate room or area separate from stations with restricted

client access in which body-piercing instruments are cleaned, disinfi

which covers Virginia's scope of practice for that profession.

"Substantially equivalent training" means at least 80% of the required hours in Virginia and
curriculum content covering Virginia's scope of practice for that profession.

convention:
18VAC41-60-15. Gratuitous Services.

Anyindividual who engages in body piercing and body piercing ear only without
receiving compensation, reward or obligation is considered to be performing gratuitous
services and is exempt from the provisions of this chapter. Gratuitous services do not
include services provided at no charge when goods are purchased.




Part Il

Entry
18VAC41-60-20. General requirementsRequirements.

A. Any individual wishing to engage in body piercing shall must obtain a license in compliance
with § 54.1-703 of the Code of Virginia and meet the following qualifications:

1. The applicant shall must be in good standing as a body piercer in every jurisdiction

where I|censed certlfled or reglstered Ihe—appheant—shml—dﬁelese—te—the—beard—at—the

wr&d+etm—n+e@meeher+w&h—ﬂqe—aephean¥s—pnae%e—a&a—bed+p+ereep The aggllcan

must provide a copy of any disciplinary action taken in Virginia and all other jurisdictions

to the board at the time of application for licensure. This diselosure includes monetary
penalties, fines, probation, suspensions, revocatlons surrender of a Ilcense in connect|on
with a disciplinary actlon

a ne-boarad-a av¥a ” a censyre ne-anblean ats' bheen-brevioy

jcensed-in-\irginia-@Sabedy-piercer-or voluntary termination of alicense.

Upon review of applicant's prior disciplinary action, the hoard, in its discretion, may
deny licensure igant wherein the board deems the-applicant is unfit or unsuited
to engage in bo plercmg ear only. The-board-willdecide-each-case

2. The applicant shall must discloSe the'app sical address. A post office box is

not-acceptable-may be provided as-a@ seco

3. The applicant shall must sign; as part oplicati statement certifying that the
applicant has read and understands the i ief@ing license laws and this
chapter.

4. In accordance with.§54.1-204 of the Code of V|rg|n|
disclose the following“information regarding criminal con
jurisdictions:

a. All misdemeanor convictions within two years of the date of application involving

plicant shall must
ns in Virginia and all other

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of application.

iaae—ewdeaqee—ef—a—eenwenen—epﬁmdmg—ef—gwlt— The board in |ts dlscretlon may deny
licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must provide evidence satisfactory to the board that the applicant
has passed the board-approved examination, administered either by the board or by a
designated testing service.

B. Eligibility to sit for board-approved body-piercer examination.
1. Training in the Commonwealth of Virginia. Any person completing an approved body-
piercing apprenticeship program in a Virginia licensed body-piercing salon shal-be is
eligible to sit for the examination.



2 Tralnlng outS|de of the Commonwealth of V|rg|n|a —but—wthm—the—Umted—States—eF

a. Any person completing a body-piercing training or apprenticeship @rogram that is
substantially equivalent to the Virginia program but is outside of the“‘Commonwealth of

education. The ¥
by an applicant.

b. Applicants who comp,
Virginia’s training must ¢
years of work experience in an
prowded by the board; (ii) d

program that is not substantially equivalent to
entation.‘acceptable to the board verifying three

@iurisdiction of the United States on a form
completlon of board- approved health

related to body-piercing; and (b) first ald.

If less than required hours of body=pierci
completed, an applicant must submit (i).@

dyv-piercing apprenticeship was
aptable to the board verifying

apprenticeship or documentation of three years of work experi in any other state or
: (ii) documentation
loodborne disease,

of completion of board-approved health education to i
sterilization, and aseptic techniques related to body pie

quahﬁeatrens—Anv |ndIV|duaI W|sh|nq to engage in bodv plercmq ear only must obtain a Ilcense in
compliance with §54.1-703 of the Code of Virginia and meet the following qualifications:

in Virginia and in all other jurisdictions where licensed, certified, or registered. The

applicant must provide a copy of any disciplinary action taken in Virginia and all other




jurisdictions to the board at the time of application for licensure. This includes monetary
penalties, fines, probation, suspensions, revocations, surrender of a license in connection
with a disciplinary action pertaining to services within the respective scope of practice, or
voluntary termination of a license.

Upon review of the applicant's prior disciplinary action, the board, in its discretion, may
deny licensure to any applicant wherein it deems the applicant is unfit or unsuited to
engage in body piercing.

32. The applicant shallmust disclose the applicant's physical address. A post office box
is-hot-acceptable-may be provided as a secondary address.

43. The applicant shalk-must sign, as part of the application, a statement certifyingthat the
applicant has read and understands the Virginia body-piercing license laws-and the
beard's-bedy-piercing-regulations this chapter.

54. In accordance with § 54.1-204 of the Code of Virginia, each applicant shal-must
disclose the following information regarding criminal convictions in Virginia and all other
jurisdictions:

a. All misdeme@mor coawictions within two years of the date-of application involving

moral turpi : ffense non-marijuana drug distribution, or physical injury
i e-applieation; and

All felony O years of the date’of appllcatlon

vidence—of a-con ﬁ x ag-of-guilk: The board, in its discretion, may deny
licensure to any applicant in acg@rdance withas@54.1-204 of the Code of Virginia.
5. The applicant must have @®mple 4 d-approved health education to include
bloodborne disease and first aid d.previde verification of training on a mechanized,
presterilized ear-piercing system that.penétrates t er perimeter or lobe of the ear or
both and aftercare of piercing.

18VAC41-60-30. License by endorsement Endor

A. Upon proper application to the board, any person currently licensed to practice as a body
piercer in any other state or jurisdiction of the United States and who pleted a training or
apprenticeship program and an examination that is substantially ivalent to that required by
this chapter may be issuedya body piercer license without an ination. The applicant must
also meet the requirements set forth in 18VAC41-60-20 A 1 thfelugh A 4.

B. Applicants fordicensure by endorsement who completed a training program that is not
substantially equivalent to Virginia's training but otherwise meet all the requirements listed in
subsection A of this section, may substitute three years of work experience for training. Applicants
must provide-their work history demonstrating three years of licensed experience in any other
state or jurisdiction of the United States on a form provided by the board.

18VAC41-60-40. Examination requirements-and-fees Requirements and Fees.

b.

A Applicants for initial licensure shall must pass an examination approved by the board. Fhe

CB. The applicant shall must follow all procedures established by the board with regard to
conduct at the examination. Such procedures shall include any written instructions communicated
prior to the examination date and any instructions communicated at the site, eitherwritten-ororal;
on the date of the examination. Failure to comply with all procedures established by the board



and the testing service with regard to conduct at the examination may be grounds for denial of
application.

DC. Any applicant who does not pass a reexamination within one year of the initial
examination date shall be required to submit a new application.

ED. The fee for examination or reexamination is subject to contracted charges to the board
by an outside vendor. These contracts are competitively negotiated and bargained for in
compliance with the Virginia Public Procurement Act (§ 2.2-4300 et seq. of the Code of Virginia).
Fees may be adjusted and charged to the candidate in accordance with these contracts. The fee
shall not exceed $225 per candidate.

EE. Any candidate failing to apply for initial licensure within five years of passing the-written
examlnatlon shall be requwed to retake the examination. Receords—of-examinations-shall-be

18VAC41-60-70. General
spenseFReqmrements for a Bodv Piercing Apprenticeship Sponsor.

W o D ]

[©\sponsor a body-piercing apprentice must meet the following

0.)>

the—pe#sen— Anv individ
qualifications:
1. Holds The appl r aeurrent Virginia body*piercing license;

2. Provides The applicant mi dédocumentation of legally practicing body piercing
for at least five years; ang

3. Provides The applicant mush provide documentation indicating that he is in good
standing in all jurisdictions whegefthe practig€¥oh body piercing is regulated.

B. Apprenticeship sponsors shall b&yre intain a body-piercer license.
mpli ith the 1500-hour Body-Piercing

C. Apprenticeship sponsors shall ehsure
Apprenticeship Program and Body-Piercing-Appre

18VAC41-60-75. Body-Piercing Temporary Li

A. A temporary license to work under the direct sd isi tly licensed body piercer
may be issued only to applicants for initial licensure who the board fin igible for examination.
There shall be no fee for a temporary license.

B. The temporary license shall remain in force for 90 day
license shall be issued.

C. Any person continuing to practice body piercing services after a temporary license has
expired may be prosecuted and fined by the Commonwealth under §§ 54.1-111 A 1 and 54.1-202
of the Code of Virgdinia.

D. Temporary licenses shall not be issued where grounds may exist to deny a license pursuant
to § 54.1-204 of the Code of Virginia or 18VAC41-60-20.

18VAC41-60-80. SalonlicenseGeneral requirements for a Salon License.

A, ‘Any firm wishing to operate a body-piercing salon or body-piercing ear only salon sha#
mast obtain a salon license in compliance with § 54.1-704.1 of the Code of Virginia and shall must
meet the following qualifications in order to receive a license:

d no subsequent temporary

1. The applicant and all members of the responsible management shall must be in good
standlng as a licensed salon in Virginia and all otherJurlsdlctlons where licensed-, certlfled




appllcant and all members of the responS|bIe management must provide a copy of anv

disciplinary action taken in Virginia and all other jurisdictions to the board at the time of
application for licensure. This diselesure includes monetary penalties, fines, probation,

suspensions, revocations, surrender of a license in connection with a disciplinary action;

or vquntary termlnatron of a Ilcense Ihe—appheaat—shatt—drselese—te—the—beard—at—the—tlme

Upon review of the applicant's and all members of the responsible management's-prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
it deems the applrcant is unfit or unsuited to engage in the operation of a body- plercmg

sclose his the aggllcant physical address. A post office box
ovided\as a secondary address.

3. The applicant shalt must&ign at of the application, a statement certifying that the

applicant has read andgundersta e Virginia:body-piercing license laws and this
chapter.

> of Virginia, each applicant shall must
irm.and all members of the responsible

4. In accordance with § 54.1-204 ‘of the
disclose the following informatien ak g
i imi 3 Virginia and all other jurisdictions:

b. All felony convictions within 2610 year of the date of applieation.

ered—a—conyibtionaforp

a
v

a

>

Qcorad-o aVa aVa o om a N aYa o a¥a
o-G—O v > Cl Cl o C G

il- The béard, in its drscretron may deny
licensure to any-applicant in accordance with § 54.1-204 of the Code of Virginia.

5. The applicant shall must disclose the firm's responsible management.

B. A-bedy-piefeing Body-piercing salon licenses or body-piercing ear only salon licenses are
issued to firms-as defined in thls chapter and shall not be transferable. and-shall-bearthe-same

- Any changes in the name or address of the salon shall
be reporied to the board in writing within 30 days of such changes. The board shall not be
responsible for the licensee’s failure to receive notices, communications, and correspondence
caused by the licensee’s failure to promptly notify the board in writing of any change of name or
address or for anv other reason bevond the control of the board New—respenstble—management

C. Whenever the legal business entlty holdrng the license is dissolved or aItered to form a new
business entity, the original license becomes void. and-shall-be-returned-to-the-board-within-30
days-of the-change: The firm must notify the board, Additionally—the-firm-shall apply for a new
license within 30 days of the change in the business entity and destroy the license. Such changes
include:




1. Death of a sole proprietor;

2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a limited partnership; and

3. Conversion, formation, or dissolution of a corporation, a limited liability company, an
association, or any other business entity recognized under the laws of the Commonwealth
of Virginia.
D. Any change in the officers of a corporation, managers of a limited liability company, or
officers or directors of an association shall must be reported to the board in writing within 30 days
of the change.

E. The board or any of its agents shall be allowed to inspect during reasonablé hours any
licensed salon for compliance with provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the
Code of Virginia or this chapter.

F. Mobile salons must

alon license and provide a physical address.
Part Il

Fees
18VAC41-60-90. Fees.
The following fees apphy:are nonrel and shall net be prorated:

VIOUNT DUE AMOUNT DUE

FEE TYPE

September, August 31, 2024 September 1, 2024, and
Individuals:
Application $105
License by
Endorsement $105
Renewal: $90 $105
: $180* $210*
Reinstatement *includes $90 renewal fee and $90 *includes $105 renewal fee a
reinstatement fee reinstatement fee
Salons:
Application $165 $190
Renewal $165 $190
p $330* $380*
“Reinstatement *includes $165 renewal fee and $165 *includes $190 renewal fee a
reinstatement fee reinstatement fee

18VAC41-60-100. Refunds- (Repealed.)
All-fees-are-nonrefundable-and-shallnot-beprorated-



Part IV

Renewal and Reinstatement
18VAC41-60-110. License renewalrequiredRenewal Required.

All body piercer, body piercer ear only, body-piercing salon, and body-piercing ear only salon
licenses shall expire two years from the last day of the month in which they were issued.
18VAC41-60-120. Continuing educationrequirementEducation Requiremet.

All licensed body piercers shall-berequiredto must satisfactorily complete a-minimum-offive
heurs—of board-approved health education to include (i) bloodborne disease, sterilization;>and
aseptic techniques related to body piercing; and (ii) first aid; ard-{i}-GPR during their licensed
term. All licensed body piercers ear only shall-berequiredto must satisfactorily .complete a
minimum-of three-hours-of board-approved health education to include bloodborne disease and
first aid during their licensed term. Documentation of training completion shall must be provided
at the time of renewal along with the required fee.

18VAC41-60-130. Notice o ewalRenewal.

renewal. Failure to receive this notice, however, shall not
to renew. If the licensee fails. to receive the renewal notice,

a copy of the old license'ha iftedas evidence of intent to renew, along with the required
fee.
R

18VAC41-60-140. Failure to re;

A. When an individual or business entityails to renew its Iicense within 30 days following its
expiration date, the licensee shau musiiiee ermentsprescribed-in18VAC4
0-120-and ;,A-A =e Wdﬂ..-. 0 icense by-submitting-to-the

ocatio Gt o Cl > Cl

the—FeqH#ed—Fenewalané Qay th relnstatement e
B. When an individual or business entity failg#o re its licéhse within two years following
the expiration date, reinstatement is n@’longer possible” Togesume ghactice:
1. The former licensee shatbmust apply for licensure”as a neWslapplicant, shall meet aII
current apphieation entry-requirements..—shall pa he—boafefs~Gurrent—examination
licable. and_shall : f '
2. An individual initially—granted-licensure—under—an—ex@fmination—exemption,—known

demenstFate—me—yean—ef—heensed—e*peﬂenee- prewouslv Ilcensed in V|rqm|a for a

minimum-of three (3), must submit a new application, and pass the required examination.

C. The date a renewal fee is received by the Department of Professional and Occupational
Regulation; or its agent, will be used to determine whether the requirement for reinstatement of a
license.is applicable and an additional fee is required.

D: When a license is reinstated, the licensee shall have the same license number and shall
bé assigned an expiration date two years from the date of the last day of the month of
reinstatement.

E. A licensee that reinstates its license shall be regarded as having been continuously
licensed without interruption. Therefore, a licensee shall be subject to the authority of the board
for activities performed prior to reinstatement.

F. A licensee that fails to reinstate its license shall be regarded as unlicensed from the
expiration date of the license forward. Nothing in this chapter shall divest the board of its authority
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to discipline a licensee for a violation of the law or regulations during the period of time for which
the individual was licensed.

Part V

Body-Piercing Apprenticeship Programs
18VAC41-60-150. Applicants for board-approvalBoard Approval.

A. Any person desiring to enroll in the body-piercing apprenticeship program shall be required
to provide documentation of satisfactory completion of a minimum-offive-hours-of board-approved
health education to include but not limited to blood borne disease, sterilization, and aseptic
techniques related to body piercing, and first aid ard-CPR.

B. Any body piercer desiring approval to perform the duties of an apprenticeship sponsor and
offer the board's body-piercing apprenticeship program shalt must meet the reqtirements in
18VAC41-60-70.

C. All apprenticeship training shal must be conducted in a body-piercing;salon that has met
the requirements of 18VAC4 30.
18VAC41-60-160. Bod apprenticeship—currictlum-—requirementsApprenticeship
Curriculum Requiremént

Body-piercing app

1. Microbiology:

2. Immunization;
a. Types of immunizations;

c. HIV/AIDS;

d. Tetanus, streptococcal;zoonotic, tub [ cal, and influenza;

e. Measles, mumps, anhd rubella;

f. Vaccines and immunization; and

g. General preyentative measures to be taken to pr
3. Sanitation and disinfection:

a. Definition of terms:

(1) Sterilization;

(2)Disinfection and disinfectant;

(3) Sterilizer or sterilant;

(4) Antiseptic;

(5) Germicide;

(6) Decontamination; and

(7) Sanitation;

b. The use of steam sterilization equipment and techniques;

c. The use of chemical agents, antiseptics, disinfectants, and fumigants;

d. The use of sanitation equipment;

e. Pre-service sanitation procedure; and

the body piercer and client.
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f. Post-service sanitation procedure.
4. Safety:
a. Proper needle handling and disposal;
b. How to avoid overexposure to chemicals;
c. The use of Material Safety Data Sheets;
d. Blood spill procedures;
e. Equipment and instrument storage; and
f. First aid ard-GPR.
5. Blood borne pathogen standards:
a. OSHA and CDC blood borne pathogen standards;
b. Control Plan for blood borne pathogens;
c. Exposure Control Plan for Body Piercers;
d. Overview of cogipliance requirements; and

b. Ethics;
c. Recordkeeping:
(1) Client health his
(2) Consent forms; and

(3) HIPAA Standards (He
Privacy Rule);

(2) Promoting services of the salon and
e. Salon management;
(1) Licensing requirements; and
(2) Taxes; and
f. Supplies:
(1) Usages;
(2) Ordering; and
(3)Storage.
7. Bady piercing:
a. Client consultation;
b. Client health information;
c. Client disclosure form;
d. Client preparation;
e. Sanitation and safety precautions;
f. Implement selection and use;
g. Proper use of equipment;
h. Material selection and use;

11



i. Grade of jewelry; and
j- Metals to use.
8. Body-piercing procedures:
a. Ear lobe;
b. Helix—ear;
c. Concha—ear;
d. Tragus—eair;
e. Tongue;
f. Navel;
g. Eyebrow;
h. Lip;
i. Septum;
j. Nostril;
k. Male nipple;
I. Female njg

p. Clitorial hoods (fefpale g
g. Labias (female genitalia).

18VAC41-60-170. Body-piercing-hourS—of Jhst ioh—and—perform ancesBody-Piercing
Apprenticeship Hours of Instruction and-Perfc %

A. Curriculum requirements specified in 1§
minimum of 1,500 hours as follows:

1. 350 hours shall must be devoted to theory pertaining
18VAC41-60-160;

2. 150 hours shall must be devoted to theory pertaining t division 3 of 18VAC41-60-

must be taught over a

ions 1, 2,4, 5, and 6 of

3. The remaining* 1,000 hours shalt must be devoted to practical training and the following
performances<pertaining to subdivision 7 of 18VAC41-60-160:

Body-Piercing Performances

ear lobe minimum of 5

G helix - ear minimum of 5
concha - ear minimum of 5

. tragus - ear minimum of 5
tongue minimum of 5

navel minimum of 5

eyebrow minimum of 5
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lip minimum of 5

septum minimum of 5

nostril minimum of 5

additional piercings of choice minimum of 50
Total 100

B. An approved body-piercing apprenticeship program may conduct an assessment of:an
apprentice's competence in the theory and practical requirements for body piercing and,<based
on the assessment, give a maximum of 500 hours of credit towards the requirements in
subdivisions A 1 and A 3 of this section. No credit shall be allowed for the 150 hours:required in
subdivision A 2 of this section.

Part VI

Standards of Practice
18VAC41-60-180. Disp icef8eLicense.
A. Each body-pie er of body-piercing ear only salon owner shall must ensure
that all current license arg
salon in plain view of the pt plica nses shall mustbe posted in a like manner in every
salon location where the licensee '
B. Each body-piercing salo ‘
licensee performs any service beyond the scope of practice for the appllcable license.
C. Each body-piercing salon or |
licensees the full series of Hepatitis B'vag
D. Each body-piercing salon or body-piercing n owner shalt must maintain a
record for each licensee of:

1. Proof of completion of the fulb series @ [ acci

2. Proof of immunity by bloodtiter; or

3. Written declaration of refusal of the owner's offer of a full seri

E. All licensees shall must operate under the name in which

18VAC41-60-190. Physical facilitiesFacilities.

A. A body-piercing-salon or body-piercing ear only salon must be in a permanent building,

which must be in adocation permissible under local zoning codes, if any. If applicable, the body-

piercing salon or-body-piercing ear only salon shal must be separated from any living quarters
by complete floor to ceiling partitioning and shall must contain no access to living quarters.

B. The.body-piercing salon; or body-piercing ear only salon;-ertemperarylocation-shall must
be maintained in a clean and orderly manner.

C.~A body-piercing salon; or body-piercing ear only salon,—ertemporary-location-shall must
have a blood spill clean-up kit in the work area- that contains at a minimum latex gloves, two 12-

inch by 12-inch towels, one disposable trash bag, bleach, one empty spray bottle, and one mask
with face shield or any Occupational Safety and Heath Administration (OSHA)-approved blood
spill clean-up Kkit.

D. Work surfaces in y-pierei f-pierci +oecatio
shall must be cleaned with a U S. Enwronmental Protectlon Agency (EPA) registered, hospltal
grade disinfectant. Surfaces that come in contact with blood or other body fluids shall must be

atitis B vaccine.
cense Is issued.
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immediately disinfected with an EPA-registered germicide solution. Appropriate personal
protective equipment shall must be worn during cleaning and disinfecting procedures.

E. In a body-piercing salon; or body-piercing ear only salon,-ertemperary-location; cabinets
or containers for the storage of instruments, single-use articles, and other utensils shalt must be

provided for each operator and shall must be maintained in a sanitary manner.

F. In a body-piercing salon; or body-piercing ear only salon;-ertemporarylocation, bulk single-
use articles shall must be commercially packaged and handled in such a way as to protect the

articles from contamination.

G. In a body-piercing salon; or body-piercing ear only salon,—er—temporarylocation; all
materials applied to the human skin shall must be from single-use articles or transferred from bulk

containers to single use containers and shall must be disposed of after each use.

H. In a body-piercing salon or body-piercing ear only salon, the walls, ceilings, and floors shal
must be kept in good repair. The body-piercing area shall be constructed ofsmooth, hard,
surfaces that are nonporous, free of open holes or cracks, light colored, and easily cleaned. New
physical facilities shall mus include any dark-colored surfaces in the, body-piercing area.

have adequate lighting © andles of illumination in the body-piercing and
sterilization areas.

J. In a body- plercmg salon;‘or

piercer or body piercer ear only
can return to the area W|thout having to .teuch a ands. Hand-cleaning facilities

shall must be equipped either with hot.and cold

L. Animals are not permitted in the body-piercing salon; dody-piercing ear only salon-or
temporary-location except for guide or service animals accompanying persons with disabilities or
nonmammalian animals in enclosed glass containers such as fish aquariums, which shall must
be outside of thesbody-piercing area or sterilization area. No animals are allowed in the body-
piercing area, body-piercing ear only area, or sterilization area.

M. In a body-piercing salon; or body-piercing ear only salon,-ertemporarylocation; the use of
tobacco.products and consumption of alcoholic beverages shalt must be prohibited in the body-

piercing area, body-piercing ear only area, or sterilization area.

N In a body-piercing salon; or body-piercing ear only salon,-ertemporarylocation; no food or
drink will be stored or consumed in the body-piercing area, body-piercing ear only area, or
sterilization area.

O. In a body-piercing salon; or body-piercing ear only salon,-ertempeorary-location; if body-
piercing or body-piercing ear only is performed where cosmetology services are provided, it shalt

must be performed in an area that is separate and enclosed.
P. All steam sterilizers shall must be biological spore tested at least monthly.
Q. Biological spore tests shalt must be verified through an independent laboratory.
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R. Biological spore test records shall must be retained for a period of three years and made
available upon request.

S. Steam sterilizers shall must be used only for instruments used by the salon's employees.

18VAC41-60-200. Body piercer and body piercer-ear-only responsibilitiesBody Piercer Ear

Only Responsibilities.

A. All body piercers and body piercers ear only shall must provide to the responsible
management one of the following:

1. Proof of completion of the full series of Hepatitis B vaccine;
2. Proof of immunity by blood titer; or

3. Written declaration of refusal of the responsible management's offer of a fullcseries of
Hepatitis B vaccine.

B. All body piercers and body piercers ear only shall must wear clean outer garments, maintain
a high degree of personal cleanliness, and conform to hygienic practices while on duty.

C. All body piercers and b piercers ear only shalt must clean their hands thoroughly using

hot or tempered water wi d germicidal soap or use sanitizing solution to clean hands
before and after body p S necessary to remove contaminants.

D. All body pier rs ear only must wear single-use examination gloves
while assembling instrQ 3Qpair of single-use examination gloves while providing

piercing services.

E. Each time there is an intg t -
perforated or become contaming er the ability of the gloves to function as a barrier

is compromised:
1. Gloves shall must be removg i of; and
2. Hands shall must be cleaned
F. Body piercers and body piercers ear on se standard precautions while
providing piercing services. A body piercer [ ar only diagnosed with a
communicable disease, shall must provide to th afessional and Occupational
Regulation a written statement from-a health care practitione dy piercer's condition no

longer poses a threat to public health.

G. Body piercers and bodyopiercers ear only with draining lesi
not be permitted to work until cleared by a health care professiog

; . I i label directions.

EH. Fhe-external-skinof-the All client areas to be pierced shall must be cleaned with an
approved germicidal soap or antiseptic product according to the label directions. In the case of
oral piercings,the operator shall must provide the individual with antiseptic mouthwash in a single-
use cup and shall must ensure that the individual utilizes the mouthwash provided. In the case of
a lip, labret, or cheek piercing, procedures described in this subsection for both skin and oral
piercings shall must be followed.

<=l. If shaving is required, razors shall must be single-use and disposed of in a puncture-
resistant container.

K-J. Each body piercer or body piercer ear only performing any piercing procedures in the
salon shall must have the education, training and experience, or any combination thereof, to
practice aseptic technique and prevent the transmission of bloodborne pathogens. All procedures
shall must be performed using aseptic technique.
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LK. An individual, single-use, pre-sterilized piercing needle shall must be used for each client.
Single-use disposable instruments shall must be disposed of in a puncture-resistant container.

M-L. Used, nondisposable instruments shall must be kept in a separate, puncture-resistant
container until brush scrubbed in hot water soap and then sterilized by autoclaving. Contaminated
instruments shall must be handled with disposable gloves.

N:-M. Used nondisposable instruments that are ultrasonically cleaned shall must be rinsed
under running hot water prior to being placed in the used instrument container.

©:N. Used nondisposable instruments that are not ultrasonically cleaned prior to being placed
in the used instrument container shall must be kept in a germicidal or soap solution until brush
scrubbed in hot water and soap and sterilized by autoclaving.

P-0. The ultrasonic unit shall must be sanitized daily with a germicidal solution.

Q:P. Nondisposable instruments shall must be sterilized and shall must be handled and stored
in a manner to prevent contamination. Instruments to be sterilized shall must besealed in bags
made specifically for the purppose of autoclave sterilization and shalt must. include the date of
sterilization. If nontranspareptibags are utilized, the bag shalt must also listithe contents.

R-Q. Autoclave sterili 5 with a color code indicator that changes color upon proper
sterilization shall must ili ing the autoclave sterilization process.

18VAC41-60-210. Body-piercing
Qualifications, Disclosures, and Reckt

A. Except as permitted in § 18.2-371.3 of-the ifginia, a client must be a minimum of
18 years of age and shall must present.at the {i iercing a valid, government-
issued, positive identification card including, b river's license, passport, or
military identification. The identification must contai
date of birth.

B. The body piercer shall must verify and document in the perm
age, date of birth, and the type of identification provided.

C. No person may be-body pierced who appears to be und e influence of alcohol or drugs.

D. Body piercing shall must not be performed on any skin surface that manifests any evidence
of unhealthy conditions such as rashes, boils, infections, or abrasions.

E. Before receiving a body piercing, each client and client's parent or guardian, if applicable,
shall must be-informed verbally and in writing, using the client disclosure form prescribed by the
board, about’the possible risk and dangers associated with the application of each body piercing.
Signatures of the client, the client's parent or guardian, if applicable, and the body piercer shall
must be required on the client disclosure form to acknowledge receipt of both the verbal and
written disclosures. Each client and client's parent or guardian, if applicable, shalt must be
informed verbally and in writing of aftercare for each piercing.

F. The body-piercing salon ertempeorarylocation shall must maintain proper records for each
client. The information shall must be permanently recorded and made available for examination
by the department or authorized agent. Records shall must be maintained at the body-piercing

salon for at least two years following the date of the last entry. Fhe—tempeorarylocation—-¢lient
records-shall-be-maintained-by-the license-holder- The permanent records shall must include the

following:
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1. The name, address, and telephone number of the client;
2. The date body piercing was performed;

3. The client's age, date of birth, and a copy of the positive identification provided to the
body piercer;

4. The specific type of jewelry used for the piercing and, when available, the
manufacturer's catalogue or identification number for the type of jewelry used;

5. The location on the body where the body piercing was performed;
6. The name of the body piercer;

7. A statement that the client has received a copy of applicable written care instructions
and that the client has read and understands the instructions; and

8. The signature of the client and, if applicable, parent or guardian.
18VAC41 60-220 Grounds for i i

obatlon Denlal of Appllcatlon Renewal or Relnstatement

Revocatlon Suspensmn 0
or Imposition of a Mone

The board may, in considerig@’the of the circumstances, refuse to issue, renew or
reinstate a license; impose a ménetary pei *place alicense on probation with such terms and
conditions and for such time as it may déesignate; suspend a license for a stated period of time;
or revoke, a license issued under the pr@visio fChapter 7 (§ 54.1-700 et seq.) of Title 54.1 of
the Code of Virginia and this chapter if the ”m’ that the licensee or appllcant

1. Is incompetent or negligent in practlc
practice with skill or safety as a result of a
are generally understood in the professiox
ear only, or (ii) operate a body piercing salo

- unable to
ical condition, as those terms
body piercer or body piercer

FepFesentatren— Attempts to obtaln obtalns renews, or states a Ilcense by false or

fraudulent representation;

4. Violates or induces others to violate, or cooperates with others in violating, any of the
provisions of this chapter or Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of
Virginia or‘@any local ordinance or regulation governing standards of health and sanitation
of the gstablishment in which body piercers or body piercers ear only may practice or offer
to practice;

5 Offers, gives, or promises anything of value or benefit to any federal, state, or local
employee for the purpose of influencing that employee to circumvent in the performance
of the employee's duties any federal, state, or local law, regulation, or ordinance governing
body piercing as defined in § 54.1-700 of the Code of Virginia;

6. Fails to respond to the board or any of its agents or provides false, misleading, or
incomplete information to an inquiry by the board or any of its agents;

7. Fails or refuses to allow the board or any of its agents to inspect during reasonable
hours any licensed salon for compliance with provisions of Chapter 7 (§ 54.1-700 et seq.)
or this chapter;
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8. Fails to produce, upon request or demand of the board or any of its agents, any
document, book, record, or copy thereof in a licensee's, apprentice's, temporary license
holder's, applicant's or responsible management possession or maintained in accordance
with this chapter;

9. Fails to notify the board of a change of name or address in writing within 30 days of the
change for each and every license;

10. Makes any misrepresentation or publishes or causes to be published any
advertisement that is false, deceptlve or mlsleadlng,

11.

drlsapmqawaetlen—m—an%ethepju%dmhen—Falls to notlfy the board in wr|t|nq WIthln 30 davs

of any final action or disciplinary action taken against a license, reqgistration; certificate or
permit in any jurisdiction by a local, state or national requlatory body;

12. Has been convictg found guilty, regardless of the manner of adjudication in Virginia
or any other jurisdig he United States, of a misdemeanor inyolving moral turpitude,
sexual offense, )a drug distribution, or physical injury or any felony, there
being no appg refrom or the time for appeal-having elapsed. Review of
convictions sha A qwrements of § 54 1-204 of the Code of Vlrglnla—AFvyL

13. Fails to inform the board in
or being convicted or found guil§y
in subdivision 12 of this section;

14. Allows, as responsible management
license or temporary license to practice 3
the person is duly enrolled as ‘an apprentiCe;

15. Fails to take sufficient measures to prevent transmission of ¢
diseases or fails to comply with sanitary requirements provi
local, state, or federalZlaw or regulation governing the sta
for the practice of body piercing, or the operation of bo
ear only salon; or

16. Fails to ecomply with all procedures established by the board and the testing service
with regard.to conduct at any board examination.

days of pleading guilty or nolo contendere
adjudication of any convictions as stated

rson who has not obtained a
body piercer ear only unless

unicable or infectious
this chapter or any
ds of health and sanitation
iercing salon or body-piercing

FORMS (18VAC41-60)

Body Piercer Examination & License Application, A450-1241EXLIC-v16 (rev. 9/2023)
Body-Piercing Apprenticeship Sponsor Application, A450-12BPSPON-v6 (rev. 9/2023)
Body-Piercing Apprentice Certification Application, A450-BP_SOA-v3 (rev. 3/2015)
Body-Piercing Apprenticeship Completion Form, A450-12BPAC-v8 (rev. 1/2020)
Body-Piercing Client Disclosure Form, A450-12BPDIS-v2 (rev. 4/2013)

Body Piercer Ear Only License Application, A450-1245L1C-v10 (rev. 9/2023)

License by Endorsement Application, A450-1213END-v18 (rev. 9/2022)
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Body Piercing, Tattoo, Perm Cos Tattoo Experience Verification Form, A450-
12BPTATT EXP-v2 (rev. 7/2022)

Salon, Shop, Spa & Parlor License-Reinstatement Application A450-1213BUS-v17 (rev. 9- ;\\OQ
N

2023) &
Licensure Fee Notice, A450-1213FEE-v11 (rev. 9/2022) <
N

Individuals - Reinstatement Application, A450-1213REI-v13 (rev. 9/2022)
Tattoo-Body Piercing Universal App A450-1231-41ULR-v1 (rev. 7/2023)
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The Legal Defensibility of the NIC Examination Program
Henry L. Sorensen, Ph.D. and Brian M. Syzdek, Psy.D.

Abstract

This paper was developed at the request of the National Inter-state Council of State Boards of
Cosmetology (NIC). The authors were asked by the NIC Executive Board to provide their
professional opinions regarding the validity of the NIC Examination Program. The approach
taken by the authors was to first review the purpose of the examination program and itsrole as
part of the licensing process. This initial review, called here the “Legislative Intent Review,” was
focused on determining what licensing in the Cosmetology industry was intended to’accomplish
so that the authors could use that context to determine whether the NIC exams:were meeting
that purpose. Next, the authors reviewed the Standards for Educational and;Psychological
Testing (AERA, APA, NCME, 2014) and other relevant literature to identify;the various
requirements for developing for a valid and reliable testing program (“Testing Standards
Review”). Finally, the authors applied the findings of both the Legislative Intent and Testing
Standards Review to determine whether the NIC Examination Prégram was developed
according to identified standards. The authors concluded thatthe NIC examinations had been
developed to meet the legislative intent for licensing. They-also concluded that the NIC
examinations had been developed according to the accepted testing standards in the industry
for preparing valid and reliable examinations:” In conclusion, the professional opinion of the
authors of this paper was that the NIC examination program meets the standards for validity
and would be considered “legally defensible” if.challenged.

Introduction

In the fall of 2022, the Executive Beard of the National Inter-state Council of State Boards of
Cosmetology (NIC) selected a new vendor to provide test development services on behalf of the
Board. NIC had, for more than two decades previous, relied upon a different test development
vendor to prepare examinations on behalf of the Board. With this change to a new
examination developer, came a new opportunity to evaluate the existing status of the NIC
program, to determine whether the examinations were still meeting the purposes for which
they had been developed.

In mid-July.-2023, NIC Executive Board sought an outside opinion on the current state of the NIC
Examination program. Given the new testing vendor had now been exposed to the entire
examination program, the Board sought answers to two questions:

1) Are the NIC examinations properly focused on the purposes of licensure that are
identified in existing licensing statutes?

2) Are the NIC examinations developed following industry standards for creating valid and
reliable (and therefore defensible) examinations?

To answer those two questions, the authors employed a three (3) part approach:



1) The authors evaluated existing licensing statutes to determine why licenses were
created, and whom they were intended to protect.

2) The authors identified generally accepted testing standards by which valid and reliable
tests could be constructed.

3) And finally, the authors reviewed the content of the NIC Examination program including
(a) technical reports, (b) test blueprints, (c) item banks, (d) item statistics, and other
information to determine whether the examinations were developed to meet the
legislative intent of the statutes, and whether they were developed according to the
standards.

Why are Licenses Required? (Legislative Intent Review)

In this section we will review the question, “Why are licenses required?” We willfocus on what
might be called the “legislative intent” of licensing. The reason for focusing on this first is that
examinations should be developed to meet a specific purpose. Without a.clear purpose, an
examination might be developed to achieve some goal other than the gbjective established
through the legislative process. This purpose ensures there is balance in the examination
process so that all legislative objectives are met. There are several typical legislative intents in
licensing.

Protects Public From Harm

One of the main justifications for licensing a profession is to protect the public from harm,
which could include physical injury, disease, trauma, or even financial harm. Potential for
licensed practioners to cause harm varies greatly by profession but is present in almost all
professions. A historical metric that has been used-to assess public harm is the number of
complaints against practitioners. Complaints can’be indicators of unsatisfactory work, fraud,
harm, or malice. One licensing-related study (Shilling and Sirmans, 1988) found that
implementation of a new licensihg program led to fewer complaints against the licensees, likely
due to an improvement in training and screening related to the licensing process. Other studies
likewise found that the introduction of licensing led to initial decreases in [consumer]
complaints (Kleiner, 2006).

Beyond harm prevention, Michalak (2020) found that licensing could also serve to improve
consumer health awareness. For example, the cosmetology services industry, had great
potential to'‘promote health awareness, which provided consumers with education about
“healthylifestyle[s] and skin, breast, and cervical cancer prevention” (p. 338). In other words,
by increasing the professionalism in the industry, consumers received additional benefits that
generated positive outcomes for improving the overall welfare of the public.

Informs The Public About Who is Qualified

Another argument for licensing is that it helps the pubic screen for competent practitioners. By
creating a bar or standard for the qualifications of the licensed professionals, consumers can
have greater assurance of receiving the goods or services they are seeking. Without this vetting



process, there is an “information asymmetry” —an unbalanced knowledge of the industry and
practices between providers and consumers. Licensing helps reduce this disparity by providing
information to the public that licensed practitioners have demonstrated proficiency in the field.
In general, the public holds a favorable view of licensing. In fact, 82% of respondents in a
national survey believed that “safety and quality would decline significantly if states ended
licensing professions” (Pham, 2016).

How are Licensing’s Purposes Described in Legislation?

When creating new legislation to enact a licensing law, or during sunset reviews of existing
legislation, the impact of the regulations come into focus. Programs are evaluated asto
whether the law is meeting its legislative intent (i.e. its purpose). The phrase Health, Safety,
and Welfare is one of the most common phrases found related to legislative intent within
licensing statutes across the United States. This phrase, “Health, Safety, and’Welfare” is
intended to describe the protection that the public will receive as an outcome of licensing. A
simple Internet search will reveal that this phrase is used in most licedsing statutes for
Architects', Assisted Living Facilities', Child Care Workers'!, Doctors?, Home Care workers,
Nurses”, and a myriad of other licensed professions across the ¢ountry. Additionally, this same
legislative intent description, to protect the “Health, Safety,;and Welfare” of the pubilic, is
included in the licensing definitions for the Cosmetology.and related fields in the states of
Arkansas"i, California“, Florida™, Idaho*, lllingis, Maryland*!, Nevada*, New Mexico*, Texas*,
Utah™, Virginia®, Washington™ii to name.a few.

We focus on the three words in this phrase, “Health, Safety, and Welfare” because they are all
important elements of the licensing process’and are ‘used widely in licensing legislation.
Whether a licensing board uses this exact’phrase.@r another, the legislative intent appears to be
the same; that the tools used in determining qualifications of licensees should be linked to
these three elements.

Now, not every statute uses:these exact phrases. For example, the model legislation found in
the proposed national Cosmetology Compact uses very similar, though not identical,
terminology as it asserts that its intent is to:

“Enhance the abilities of Member States to protect public health and safety, and prevent
fraud {émphasis added] and unlicensed activity within the profession.”*

The compact’s model legislation does not use exactly the same phrase (health, safety, and
welfare) as it substitutes the words “prevent fraud” in place of the word “welfare.” But, these
three distinct elements appear to serve the same purpose: Merriam-Webster’s online
dictionary presents as one of the definitions of fraud to be:

“A person who is not what he or she pretends to be*”

This idea, that the public needs to be protected from imposters or those without skill or
experience, gets to the heart of protecting the welfare of the public. However, in rebuttal some



argue that the “qualitative aspects” of Cosmetology, Nail, or Esthetics services are not
important; that a “bad haircut” will grow back out, or that the consumer will not permanently
harmed™. This argument might convince some licensing boards that their job is not to protect
the public from inept performance, as long as it is performed in a safe or sanitary fashion.
However, fraud is rarely if ever defined based on its permanence (lasting impact on consumer)
or the monetary amount that was taken through misrepresentation.

Taken in total, it appears that most licensing statutes, including those in the Cosmetology-
related fields, are intended to assure the public that those that are licensed:

e will do the work safely
e will protect the health of the consumer
e will be capable of performing the services requested.

We like the focus given by the State of Utah’s Office of Professional Licensing Review (OPLR) as
we think it conveys what most licensing regulators would consider to-be their mission:

“When licensing requirements are properly balanced, consumers have access to
qualified professionals, and have a greater trust in those commercial transactions...”

In summary, the purpose of licensing, and hepge the licensing examinations used to qualify
individuals for licensing, should meet thesé three-fold purposes (not just one or two of them)
so that the consumers or public can have confidence that the work performed will be done
safely, that the consumer’s health will‘be protected, and-that they can have an expectation that
they’ll receive what they are paying to receive. Any attempt to reduce the focus of licensing to
only one or two of these elements (e.g., science or'sanitation) reduces the effectiveness of
licensing and does not accomplish all‘the purposes for which licensing was created.

As we evaluate the validity and.legal defensibility of the NIC examinations, we will look to the
degree to which these examinations meet each of the Health, Safety, and Welfare needs of the
consumers and the licensees themselves. Our purpose will be to see if the examinations are
designed properly to allow for this three-fold legislative intent to be accomplished.

What are the®tandards for Establishing Validity for a Testing Program?

In this section, we will focus on the concepts of validity and reliability, and the standards that
help achieve these concepts within a test. The purpose of exploring these standards is to help
identify, for the reader, those elements to consider when preparing an examination to
withstand legal challenges.

Broadly speaking, a test receives its validity through the inferences that can be made about its
intended use and its reported outcomes. Tests should measure what they are intended to
measure. If the focus of a test is to determine if a prospective licensee is qualified to be a
Cosmetologist of Hair Design specialist, then the test should include only those measures that
help establish whether the licensee is qualified to perform the requirements of those



occupations. Extraneous test content should be eliminated that is unrelated to establishing
licensee competency at the appropriate level. Hence, test content should be focused on the
job as it is practiced; not focused on the future developments, the past practices, or the
unimportant elements of the profession.

A necessary component of validity is reliability, or how consistent results of a test are across
similar testing conditions. For a test to have valid interpretation it must produce consistent
results. A test cannot be said to be valid if it yields different results when administered in the
same conditions. However, evidence of reliability is not a sufficient indicator of validity in.itself,
as a test may produce consistent results, but those results may not accurately represent what
the test is purported to measure.

While there is no legal prescription of how validity can be established, there are-certainly
established precedents and industry standards that can be used to evaluate'whether the test is
appropriate for its use and therefore would be consider to be valid. The Standards for
Educational and Psychological Testing (AERA, APA, NCME, 2014), have-been written and revised
to articulate various standards for the development and maintenance of examinations, which if
followed can result in valid and reliable test creation. Some standards are general in nature,
while others focus on the nuances of the different purposes-of testing in different settings (e.g.,
educational, psychological, employment, and credentialing [licensing] settings.) For purposes
of this paper, we will focus on standards related to building valid and reliable tests in a
credentialing setting. If the NIC tests are:to be considered valid and reliable, they will have to
meet at least these, and other related;-standards:

Defining How the Test Will Be Used (Standard 1.1;, AERA, APA, NCME, 2014).

The test publisher should clearly define how the‘test should be used, including what is its
purpose and what interpretation can be made from the outcomes (i.e., passing or failing
grades). While this is fairly straight forward, it is not as simple as it sounds. Since testing in the
Cosmetology field is designed to assess the technical competence of the prospective licensee,
the test needs to be designed to measure a variety of things, and should measure them in
relation to how critical €ach task or ability is in the performance of regular duties. If, however,
the test publisher prepares a test that is designed to focus only on one element (e.g.,
sanitation), it is-the responsibility of the test publisher to make that fact known to the public
(Standard 1,4;lbid); that the test is limited and only describes that one feature, rather than
covers the“entire scope of the license. A limited test can be a valid measure for that one
element, but it would not be appropriate to infer that a passing candidate on that test would be
qualified in other areas that were not examined.

The early part of this paper focused on the legislative intent of most licensing; that licensing
instruments would help assess the capability of prospective licensees to address the health,
safety, and welfare concerns of the public. Our evaluation of the NIC tests will focus on
whether NIC examinations properly represent the legislative purpose of their use answering the



question “Do the NIC tests cover all aspects of the legislative intent of licensing or do they
provide insight into just a narrow definition of those qualifications?”

Tests Supported by Content Validity Require Thorough Definitions of the Content (Standards
412,11.2,11.13)

Content needs to developed and validated by individuals that are practicing in the field. This
typically begins with the development of a job analysis. This job analysis most often involves
surveying existing licensees to determine what it is that licensees do, how often they do it,@nd
how important these tasks or knowledge areas are to being technically competent. As Subject
Matter Experts (SMEs) develop test content (test items or questions) in the future, they must
refer back to the definition of the job analysis so that every new item or measure:that is
created links back to the job. Our review will look at whether job analyses were created for the
NIC examinations, if experts participated in the development of the job analysis and other test
content, and if the test content was properly tied back to the job analysis:

Test Form Difficulty or Passing Points Must Be Set Consistently forithe Test Use (Standard
11.16; AERA, APA, NCME, 2014)

Test takers have a right to a fair and equal opportunity to stcceed in testing. Test takers should
receive tests of similar difficulty, content distribution, and should be graded according to the
same standard regardless of when or wherethey togk their tests. To meet this standard, the
test publisher must follow accepted practices forsétting valid and reliable cut-scores (passing
points) that do not vary based on the population taking the test. Additionally, this standard
requires that test forms be of equivalent difficulty, se.that candidates are not disadvantaged in
testing due to receiving a harder form than others. 1n our evaluation, we will be looking to see
whether acceptable cut-score or standard setting processes were used in the creation of the
passing standard for each test. We-will also look to determine whether a process was in place
to ensure that the varied test forms are of equivalent difficulty. Lastly, we will look to see if the
testing instrument is set up for consistent delivery and interpretation.

Tests Should be Consistent and There Should Be Statistical Evidence of This Consistency
(Standard 11.16; AERA, APA, NCME, 2014)

Compliance with this and other standards related to statistical performance should be used to
determine whether the test is performing reliably. If the results are not consistent, then they
are not reliable and the test itself cannot be considered to be valid. We would be looking for
evidence that statistical measures were calculated and reviewed by testing experts and by
SMEs. We would also look at those measures to see if they met the standards for decision
consistency. Finally, we should compare whether testing instruments were being consistently
delivered so that the variances in scores could be attributable to candidate abilities rather than
the processes used to evaluate the candidates.

To restate the standards described above, researchers (Guion, 1977) recommended that
characteristics of an effective test are that:



1. Content domains be based on behavior linked to the job and generally understandable
and accurately defined.

2. Content domains must be relevant to the what is intended to be assessed by the test. In
other words, domains must be able to generate items for testing.

3. SMEs must endorse that domains represent an adequate sample of knowledge, skills,
and abilities from the entire spectrum of activities that define competent practice. In
other words, as it is impossible to test all possible activities that a candidate may
encounter as a practitioner, do the domains represent a sample that would allow an
inference about the candidate’s ability to competently practice?

4. Domains must be measurable. Can test items be generated to assess these qualities?

5. The blueprint or test plan must be made widely available.

We will describe how these might take place in order to evaluate whether the steps had taken
place in the development of the NIC examinations.

How Would these Standards be Applied in a Test Dexeélopment Process?

In this section we will describe how the standards described above might influence the test
development process. We will then identify the steps that could be taken to satisfy the
standards so that the reader can see how the standards might be applied to the NIC
examination program.

Data Collection / Prototype Job Anal§sis Creation

Most test development begins by asking “what knowiledge, skills, or abilities” (KSAs) are
necessary to practice as a [insert profession]? Maest development processes begin by
determining the scope of the license, by breaking this scope into statements that describe the
various KSAs. These KSAs can be gathered from a variety of sources. One such source is the
U.S. Department of Labor’s O*NET Online! which provides detailed job summaries for
individuals in a profession. -On this site, for example, searching the term Cosmetologist will
return a list of work activities, tasks, knowledge areas, that have been known to relate to the
job of a Cosmetologist.“Other sources of knowledge, job skills, or work abilities can be obtained
from well-known téxtbooks in the field such as from publishers Pivot Point® or Milady® which
themselves have-been created through the Developing a Curriculum (“DACUM”) process
(considered to be the job analysis for developing a curriculum). Perhaps the best source of
gathering.information would be to convene a panel of licensed experts to help define the scope
of work-for a licensee. We will determine whether this occurred; “Did NIC’s development
parther base its job analyses using the input from experts across the field regarding what was
appropriate and relevant?”

Surveying the Population

1 https://www.onetonline.org/link/summary/39-5012.00



With a definition of what a Cosmetologist, or other cosmetic arts professional, might do, a field
survey would be created and presented to existing licensees across the country. In each survey,
the existing licensees would be asked to identify how important each task or knowledge area
would be for minimally acceptable licensed practioners. Additionally, the survey participants
would answer the question of how frequently they currently performed those tasks themselves
in their regular work activities. The purpose of asking both the importance and frequency of
each knowledge, skill, or ability, would be to help establish the criticality of each element
towards accomplishing the goal of protecting the public in all its facets.

When the survey is complete and when the findings are tabulated, a measurement professional
(psychometrician) would normally present the survey findings to a subject matter expert (SME)
panel. The panel’s role would be to discuss and validate the findings from the researchers; to
ensure that the most critical elements were included and those less relevant glements were
excluded from the test plan. This process helps ensure criterion-related predictive validity—
that the exam is effective at assessing the knowledge, skills, and abilities:that are essential to
perform the job competently. We will review the test development summary plans to see if
survey data were collected, whether criticality measures were assighed to each task or
knowledge area, and whether a committee of SMEs validated that the findings were
appropriate.

Building the Test Plan

The test publisher will typically build a-prototypetest planbased on the findings of the job
analysis. In this plan, tasks will be separated into those-that are most suitable in a performance
or practical setting, from those that are best measured-in a written or theory setting. These
task areas are presented to an SME panélwhich will debate, negotiate, and finally settle on the
appropriate mix of content for each of the examinations. This test plan is typically established
for a fixed length of time (3-5 years), and is subsequently reviewed at the end of that time
frame to determine whether the knowledge, skills, and abilities are still relevant to current
practice. The test plan will balance the exam content to reflect the relative criticality of
different content domains; with relatively greater allocation of content towards areas deemed
more critical to practice. Our review of the NIC process will include determining whether the
test plans (blueprints) could be linked back to the job task analysis, whether the blueprints
were reviewed and approved by experts, and whether the NIC examinations were current,
meaning they>)were continually being updated within a 3-5-year cycle.

Writing Test Items (Questions)

With a test plan and job analysis prepared, the test developer can write or review test items
(questions) that match those job specifications. Test questions are designed to be appropriate
for the audience, should be easily understandable, and should be accurate. Accuracy is
substantiated by surveying the SME panel convened to write or review items, and additionally
validated by identifying source reference that support the answer to each item. Continually re-
emphasizing the requirement that licensing material help ensure public health, safety, and
welfare can help ensure this goal is met during item development.



As items are written, a panel of qualified SMEs reviews each item and determines whether the
item is appropriate according to the test plan. The panel also evaluates whether there are any
flaws in the item (misspellings, misleading elements, or other inaccuracies). Once the panel
reviews the items, the new or revised items are placed in a pool designated as experimental or
pilot items. These pilot items will be placed on test forms and presented to current prospective
licensees. These pilot items are non-scored so that they do not negatively impact a candidate’s
test score. But, the value of piloting the items is that the performance of each item can be
evaluated prior to subjecting the prospective licensees to the item in a scored setting. We will
evaluate whether items are being written and revised (as necessary) on a regular basis. We will
evaluate whether a final bank of items has been approved for use by SMEs.

Standard Setting

Each item has its own unique characteristics in terms of content, difficulty,.and taxonomy.
Selecting a mix of items to be presented on a test form without considering these factors could
lead to test forms that are of varying difficulties and hence, unfair to candidates subjected to
the hardest of these test forms. To counteract this threat to reliability, test items are assigned
estimated difficulties by panels of SMEs through a process known as Standard Setting. In the
most common standard setting process, the Modified Angoff>process, SMEs are asked to
imagine how 100 minimally qualified (e.g., minioially acceptable, barely qualified) individuals
would answer each test item correctly. Thesé€’individual estimates are combined with other
SME estimates to create an “Angoff” difficulty valug'for each item. Care is taken to emphasize
to SMEs to rate material from the perspéective ofia minimally qualified (acceptable) candidate to
ensure the exam is effective at distinguishingdbétween competent practitioners from those who
may be a danger to the public. We will evaluate whether standard setting sessions have
occurred, whether the test forms are censistent.in’terms of difficulty, and whether those
standard setting sessions have helped'to define the passing standard for each examination.

Test Form Assembly

The test developer will assemble a test form (i.e., set of test questions) using the test plan or
blueprint. This test plan will define the number of test items to appear in each test form. The
test developer will make sure that only the approved number of items from each topic or
subtopic or domain will be selected for the written test forms, and that the required number of
performance:tasks will be included on the performance or practical examinations.

The test-developer will use the existing item statistics in conjunction with the standard setting
values'(Angoff values) for each item to prepare statistically equivalent test forms. These forms
will Tikely be scaled to values acceptable by the various licensing boards so that the passing
standards are consistent across the various test forms or versions of the test.

In evaluating this process, we will determine whether the existing tests are consistent in terms
of consistent use of the test plan (i.e., same numbers of items per same topics), that each form

2 Insert the Angoff reference citation.



is consistent in terms of test length and test time, and finally that each test form is statistically
equivalent or contains scaling parameters to account for differences in test form difficulty.

Post Test Analysis

Following administration of the examinations, test measurement professionals
(psychometricians), will calculate the performance statistics for each test item used in the
examination. These professionals will then present the findings to a panel of subject matter,
experts (SMEs) and will identify those test items that have unusual or unexpected statistical
parameters (i.e., too difficult, too easy, miskeys, lack of test discrimination, etc). The SME panel
will then recommend changes to the negatively performing items and the measurement
professionals will make the changes and will then assemble new test forms based:using the
revised statistical parameters.

In our evaluation, we will determine whether the prior vendor generated{performance statistics
for each test item. We'll also look to see if the performance statistics influenced item editing or
item selection; in other words, “Were the statistics used to inform the decisions about better
item creation?”

Test Development Summary

When tests are constructed following theseprocesses, they have a higher likelihood of being
both valid and reliable; and best of all, they ability to defend them against legal challenges
increases dramatically. Tests that follow these processes‘end up measuring what they are
intended to measure, and they meet the needs of licensing boards to ensure that those that
pass the tests demonstrated they have the'capability to protect the health, safety, and welfare
of the public.

Evaluation of Existing NK©txaminations

In November 2022, the authors were first introduced to the test content provided by NIC from
its prior test development partner. As the authors migrated the test content into newer testing
platforms for subseqlent test delivery, exposure to the content enabled us to determine the
rigor to which theédprior testing vendor had designed, developed, and maintained the NIC
examinations.2ln our review of the NIC examination program, we came to the following
conclusions:

1.~Job Analyses were prepared and presented to SME committees made up of expert
practioners from across the United States. It was apparent that the SMEs were involved
in the preparation of these job analyses and that these analyses influenced the surveys
that were prepared.

2. Job Analysis surveys were presented to existing licensees across the country and these
findings were summarized by the prior vendor and presented to SME committees.
Active licensees provided feedback through this survey process related to their use of



the knowledge, skills, or abilities in the active practice of their profession. We noted
that the feedback received was converted into a Criticality measure for each of the tasks
or knowledge areas in order to establish the relative importance of each task. Tasks
that received low criticality were identified for possible elimination from the
examinations.

3. Test plans were created for each of the examinations based upon the job analysis
surveys and these plans were reviewed and validated by SME committees for each exam
category. The weighted percentages for each test were set and approved of by the
SMEs based on their opinions which were moderated by the survey findings.

4. Test items were written and reviewed, and item banks were maintained bythe prior
test developer. Within these item banks we found that approved items.contained
historical test statistics, Angoff values (standard setting values), item'veferences sourced
to current text books, and subject area coding linking the items to‘the test plans. We
noted that the prior vendor used a piloting process for new items to allow the collection
of data without penalty to the candidates. And, we noted that each of the item banks
was sufficiently robust to create alternate forms of eachest.

5. Cut-scores were set by each committee for the examinations being developed. The test
developers used a widely accepted Madified Angoff approach for these standard setting
meetings, and these ratings were.used to influence test form equating and final cut-
score setting for each test category.

6. Parallel test forms were then created-for eachlicense category following the test plans.
Each form contained a similar proportion of-test items for the various test topics.
Additionally, scoring parameters were set to account for potential differences in test
form difficulty.

7. Tests were periodically reviewed and updated. At regular intervals the prior test vendor
convened panels of SMEs to review item and test performance. Problematic test
content was reworked or eliminated, and updates to test content occurred on a regular
basis.

Evaluation€onclusions

Given these findings it is our professional opinion that the NIC examinations were prepared
followihg best practices resulting in valid and reliable examinations which we would consider
legally defensible. Additionally, we found that the steps taken to review the content by the
prior vendor ensured that the legislative intent of protecting the health, safety, and welfare of
the public was met. While many of these examinations were developed at a time when the
focus on legislative intent was driving some to focus solely on safety or sanitation, we found
that the NIC tests accomplished this task while not ignoring that technique or theory was also
still important and practiced in the field.



More recently (July 2023), during a SME panel reviewing test content facilitated by this
research team, one of the participating SMEs stressed the importance of ensuring that
licensees could “do the work” once they passed the test. In other words, the capability to do
the work was still going to be an important component of working safely while protecting the
health of the customer. In conclusion, this research team felt that the NIC examination
program prepared prior to the research team’s involvement in the test development process
had resulted in examinations that met the legislative intent of licensing, and likewise felt that
the future planning of the examinations would likewise focus on meeting the entire legislative
intent of the licensing process.

Postscript: Why Might the NIC Exams Have Been Considered Inyalid?

The purpose of this paper was to determine whether the existing NIC examinations “currently”
met the licensing intent for which they had been constructed. As described above, the answer
to this question is “yes”. But, it raised the question as to why some might have felt that the
examinations were not currently valid for “licensing purposes”. Perhaps the answer lay in
history of the program as well as the deregulation push between2015-2020.

Historically, from what we understand, older NIC examinatiens (2010-2015) were focused more
on the qualitative aspects of Cosmetology or related arts.fields than they were on the health or
safety; individuals were graded more on what the service looked like than on whether it was
done safely, in a healthy and sanitary mainner. Competing vendors identified this gap nearly 8
years ago and argued that the tests had strayeddfrom their initial mission; to protect the health,
safety, and welfare of the public. Based on older test blueprints as well as older banks of items,
we would agree with those conclusions; the older tests appeared to be more focused on the art
of each profession and less on the safepractices.

However, as we have reviewed the NIC test blueprints published since 2017 to the present
(which includes most all of the*NIC exams), we have seen that the focus of the examinations has
shifted quite significantly (particularly for the practical examinations) to give more weight to
the health (sanitation) and safety aspects of the profession; while at the same time not
completely ignoring the tradecraft of the profession.

The table belowshows the percentage of test items on the practical examinations focused on
the legislativeiintent of health (sanitation), safety, and welfare (technique).

Category Safety Sanitation (Health) | Technique (Welfare)
Cosmetology 34% 46% 20%
Barber 37% 51% 12%
Nail Technician 38% 51% 11%
Esthetics 35% 63% 2%




From this chart, it is clear that the current focus of the NIC practical examinations is on the
Health and Safety, but does not ignore the technique or the outcome of the candidate’s
performance.

Our review of the Theory tests likewise resulted in our conclusion that these examinations have
continuously been adapting to increasing the emphasis on certain concepts while decreasing
emphasis on others. For example, in a recent job analysis survey, survey participants indicated
the criticality of certain scientific concepts (e.g. anatomy) were not as important to the practice
of cosmetology as perhaps it had been considered historically. This was not to say that this-and
other scientific concepts were unimportant or should not be taught, but rather that their'use in
determining the minimally acceptable performance level of licensees could be reduced. In
summary, the tests do appear to have been adapting to the changing needs of the‘market,
following SME input, and industry best practices for identifying the critical concepts for licensee
success.

Conclusion

The authors of this paper have reviewed the NIC examinations-and find them to have been
developed according to industry standards. Having had accéss to all of the test content, all of
the statistical analyses, an all of the test development reports, we can conclude that these
examinations were developed in accordance with the test standards governing the testing
industry. We found that in all cases the development of the NIC examinations involved subject
matter experts from across the countfy both to prepare materials and to validate the findings.
In our opinion, NIC’s examinations are valid according to the legislative intent in that they cover
the three defined facets of Health, Safety,’and Welfare. NIC’s tests are designed to determine
the competency of test takers across the spectrum of the most critical tasks necessary for
successful performance in each trade area, and these tasks have been validated by experts for
each professional area.

NIC s approach to the deregulation discussions over the past 5-7 years has been to design tests
that are more focused onthe safety and health that previous version, while not ignoring that
licensees should alsoidemonstrate that they know how to perform in their profession
(technique). Evidence has been provided to show that the NIC practical examinations are
predominantly focused on these issues. NIC has made these changes over many years thus
ensuring thatthe examinations have been and are currently serving the purpose for which they
were designed; to aid licensing agencies determine the abilities of prospective licensees to
perform the work safely, to consider their impact on the health of their customers, and to know
how to perform the work for which they have been hired.

Henry L. Sorensen, Ph.D.
Brian M. Syzdek, Psy.D.
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National Interstate Council of State Boards of Cosmetology, Inc. (NIC)
March 19, 2024

Confidential
Via Email

Dear Ms. Smith,

The National Interstate Council of State Boards of Cosmetology, Inc. (NIC) develops and provides National written and
practical examinations for Cosmetology and Related Professions that are used and intended to be used throughout the
United States, its territories, and protectorates by state licensing entities to determine minimum competency for licensure
as cosmetologists, barbers, nail technicians, estheticians, and other such licensed entities.

Pursuant to contract number 222-2019-BARBERCOSMO with NIC (Contract), NIC agreed that PSI Services LLC (PSI)
was authorized to provide test administration services to the Commonwealth of Virginiay Department of Professional and
Occupational Regulations (Virginia) for the NIC National written and practical examinations for the Cosmetology and
Related Professions (NIC Exams) throughout the term of the Contract.

This communication is to notify Virginia that NIC and PSI have mutually-agreed that upon conclusion of the current
Contract term of December 31, 2024, or upon an earlier or later, date as mutually agreed by NIC, PSI and Virginia, PSI will
no longer provide administration of the NIC Exams. In other'words, PSIwill continue to administer the NIC Exams for the
remainder of the Contract, or a different date as otherwise agreed-among NIC, PSI and Virginia, but will not administer
NIC Exams thereafter.

If Virginia chooses to continue to utilize the NIC Exams under future contracts, NIC’s approved test administration vendors
will be as follows:

e Prometric — Authorized to provide Computer Based Testing and Paper and Pencil for the NIC Written and Written
Practical examinations, and administration of the NIC Practical examinations.

e Prov, Inc. - Authorized to provide Computer Based Testing and Paper and Pencil for the NIC Written and Written
Practical examinations, and -administration of the NIC Practical examinations. Authorized to provide Remote
Testing for the NIC Written; Written Practical and the Practical examinations.

e PCS - Authorized to provide Computer Based Testing and Paper and Pencil for the NIC Written and Written
Practical examinations, and administration of the NIC Practical examinations.

If you have any questions, please contact me directly and I am happy to assist. Thank you for utilizing the NIC
National Examinations and we look forward to continuing to work with you in the future.

Sincerely,

Susan‘Colard, Executive Director

National Interstate Council of State Boards of Cosmetology, Inc. (NIC)
scolard@nictesting.org

803-922-7476

www.nictesting.org

c: Alon Schwarz, Chief Revenue Officer, PSI Services LLC

Post Office Box48 - McCleary, WA 98557 - 803-922-7476 - www.nictesting.org

CONFIDENTIAL



04/02/2024

National Complaint and Recommendations to All State Boards of Cosmetology Rules & Regulations in
the United States of America

Department of State Division of Licensing: changes to rules and updates needed in Cosmetology
(Nail Techs more specifically)

Hello My Name is Gwanshema Ladd (Shema), | have been a Manicurist for 25 years how. My education
from (SNUC) Southern Nevada of Cosmetology, now closed. | am now licensed.in"Texas only via license
transfer. I've competed in International Competitions winning 1st and 3rd places in multiple categories.
I've worked in many different settings from Las Vegas, NV. to Texas, and my rationale for the following
changes are as follows:

As the world changes and technology along with'¢reativity. take over increasingly, all other industries are
forced to be updated or have a "facelift"! Many of us are."DIY" now, YouTube it! With a market that is
over saturated with "Asian/Oriental salons", it has made it difficult for American-manicurists and
consumers alike with all the issues it has broughtwith: masssproduction, skipping steps in services,
human trafficking and forced labor, unsafe products and practices! With such changes that have
occurred in my/our industry "nail Techs & beauty" it-has caused:

1. Lost respect amongst the public (due to illegal or improper practices) as the American nail techs are
left to heal clients and educate“who have been traumatized by bad practices. Losing public’s trust and
respect

Recommend: [How tojteach or retrain your clients/public what is legal and correct, what to expect, how
to protect and what'not to expect]

2. Continue to be overshadowed by cosmetologists who do both hair and nails. {most decisions about
rules;are based on cosmetologists call... however, nail Techs are in our own lane many times i.e.
pediatrist office, med spa, no hair dresser present) and many Hair dressers or cosmetologist have not
done a set of nails in years ( in this instance they may require training from a Nail Tech or someone who
does this in “real time”.

3. Nail Techs are the lowest paid and priced in the cosmetology industry and massage therapist industry



By addressing the following it will in return add respect, confidence, increased pay options, give nail
techs a sense of how to succeed and navigate this industry while feeling valued and seen as a true
professional, protect the public, protect victims, add professional uniformity across the board of USA,
Redefine the role/perception of a nail Tech!

A. Reflexology

Many salons and spas are charging clients for reflexology and are only giving massages! Cosmetology
schools briefly brush over it but do not truly teach and monitor techniques. Consumers should not be
charged for this misleading practice, or left open to being scammed.

Recommendation: require schools to either hire a reflexology specialist to come in‘and properly train
students and fine spas, salons, etc. for charging for this service fraudulently. Educate clients of proper
practices. This has been occurring for the last 25 years | have been practicing-and it's time to change it!
Consumers are already aware of the issue, however we need to better educate the public and due our
due diligence with inspections and follow ups.

B. Salons and spas who have unlicensed persons-¢reating setvices for professionals to perform. | was
given a service that read “cold stones for the:hot summer-to cool your feet and contract your muscles"
well... Anatomy and physiology will tell you.no one wants their.feet tightened. As reflexology and
loosening muscles is my specialty, and main sourceof my money, | was both upset and felt disrespected
as a professional.

As of today | work at a spa where management aretrying to force the estheticians to perform hand and
feet cleaning and massages after facials:' The non-licensed managers tell them to “do it anyway”. | tell
them to refuse and follow Rules and’Regulations. We should not have to fight with non- professionals
nor should we have to teach them our profession or the rules and regulations. If owners choose to enter
into “our” industry they needto be licensed at something or have licensed personnel heavily involved!

Recommendation:All services created by a non-licensed person must 1st be reviewed and approved by
a licensed proféssional before being performed on public. Non licensed persons hired as "spa educators
or salon educators or managers" may train Licensed staff on facility policies and procedures but "may
not" teach or train Licensed professionals on skills, talents, or other professional training approved by
governing State unless trained by governing State. Owners must be more involved if they are Non-
licensed in a beauty profession.

C. Asian/oriental salons... more inspections needed increased frequency of inspections. As we American
Manicurists see some of the trafficked victims coming through as well, we need "next steps". What to do
when a "pimp/John" snatches their victim out of your chair during a service to go back to work? What
do you do when the victim is aware you know but refuses to say anything? Etc. real time.



| hear traumatic stories every day from clients of what happened to them at an Oriental spa AKA by
public as (chop shops, cheapest services, Chinese salon etc.): nails ripped off of nail beds (client did not
report to anyone), severe skin reactions to products (not reported). Products that even | as a nail tech
had extreme trouble getting off of the nails (not reported) | know it was an illegal product .

A few years ago | was faithfully going to an Asian/Oriental salon in Round Rock. They hired new people
and the person | got was using implements that were not sterile. | asked her to use sterile tools and she
began to argue with me, then the manager came out and they all started talking in Asian. Not knowing'l
was a nail tech, they asked me to leave! | did not call TDLR | just left (not reported). Who is actually.
doing the inspections? | would love to be a part of that team! Again, most of my clients are blindto
"rights and wrongs" to nail salons and | am having to calm clients re teach clients and truly educate them
on the difference between American salons vs. Asian/oriental Salons without sounding racist or biased!
It's not in the public eye enough. | am not trying to be racist and that is not my purpose’here. There is
clearly an issue that everyone is aware of and it should be addressed promptly.

When | was in cosmetology school there was only 1 Asian/oriental in theéntire class! In my second
cosmetology school there were zero! | have asked some of them before’where they went to school at?
Some say their own culture cosmetology school. | took that to mean-an Asian school. Where do they
come from? Where are they going to school at? where is the "loop Hole" that it is so easy for them to
just switch a picture out of a license, sit down and’go to work? How is it they are able to do this? How is
it the public doesn't know and why don't American nail Techs know? | would like answers to all of these
please. Public awareness needs to increase.

D. Documentation!

As | said earlier, we are in all types of settings! Barbershops, spas, salons, Dr. offices, mobile, nursing
homes, med spas, cruise ships, private parties, movie sets, entertainment events etc. and cosmetologists
are not always present!

As | work in a retirement community we have electronic documentation which | was never trained on in
cosmetology school. | had'a female client in memory care, | had notified the nursing staff that her feet
were very bad and the podiatrist was not doing what he should have been. | recommended they get a
new podiatrist and’notify the family. The next month | saw her she had a black spot on one of her toes
(infection). Thefacility never followed up!

Recogmmendation: have schools teach how and when to document. Did this person have diabetes? Did
you cut them? Did bleeding stop? How did client respond? Did you report it to anyone? Etc. Have facility
owners who use electronic documentation teach nail Techs how to use and document on their systems,
what to report and to whom and when. Require Cosmetology schools to start inviting Nail Tech guests
that are currently working in the industry to speak and do Q&A's on current incidents, experiences and
trends at least once per graduating class (pre, during, or post class).



E. Multi-professionals.

Many cosmetologists have more than one license such as myself! | am also a Licensed Vocational nurse.
As | sit and watch the Techs around me, they struggle to understand the body and what they are actually
doing or what is taking place with the customer’s body. In cosmetology school the body is brushed over
lightly. We get consumers with heart issues, circulatory issues, respiratory issues, autoimmune
disorders, allergies, etc. Nail Techs should know what their power is! Where their money is!

What is the best massage technique or position for someone with circulation issues to be in?

What works best for your spa/salon/facility equipment? What can you do besides pretty nails? How can
you increase your income with proper or upgraded training? The techs around me watch me-every day
"upgrade" all of my services! Knowledge is power!

Multi-professionals have advanced skills. | work with an RN who is an esthetician, MSN injector, myself
LVN manicurist. As such if we were found in a court of law we would not be held liable as a
cosmetologist, we would be held to medical professional standards! Knowing these things it is
undeniable that we should be making more money and also have a separate category to fall into as
professionals.

Recommendation: Add to manicurist curriculum incall schoolsZproper teaching on the body muscles,
blood flow, reflexology points dos and don'ts, positioning the pregnant patient, review more medical
conditions besides diabetes, how to choose-the best facility options for you. Create a position for
someone to travel around to the differentcities of Texas to teach on these concepts that will change the
face of nail Tech industry.

Create a space or a subcategory for multi-professionals'who are also cosmetologists or massage
therapists. Those nail techs as myself who give medical grade massages should be permitted to legally
work in med spas with higher prices for clients who want the advanced skills to heal the body or relieve
pain, inflammation, lymphatic drainage etc. | saved a client $200-$300 on his Dr. visit for his feet simply
by giving reflexology and tuningin with his body’s needs. The Dr. would have taken an X-ray said they
didn't find anything go see@n orthopedic or podiatrist etc. | should have been paid at least the $150, he
didn't even tip close tothat. Teaching Nail techs to know their niche and know their skills will help to set
and or increase their‘prices as well as set them apart from the "cosmetologists and DIYers".

Have schools either set up coaching or assessment session for all students or hire someone to come
speak and do‘Q&A on personal development in the industry! Once at the beginning of course and once
at the end of their course, this is to see where they are in life & what their goals are. Then help then
identify their niche what setting they will do best in and how to last in this industry.

F. Holistic practices!

Many spas are using the word "holistic" what does this truly mean? My spa defines it as "mind body soul
via products used and stones given out"



Others define it as more mind body soul with spiritual practices. As | walk around the spa and see
service providers who practice witchcraft, paganism, satanic practices, | can't help but wonder what
they are doing when clients lay on their tables for facials or massages. Again, the public doesn't know! |
am truly a holistic practitioner in Nursing as well as Manicuring. | have a diploma in ministry and it is
very easy for me to tune in to people good, bad or ugly, | sense what is needed more times than none. |
watch on the news last week that the Satan worshippers are calling themselves a religious group and
should not be discriminated against as they open up after school Satan clubs. How is this going to affect
the spa industry? All licensees are not holistic nor do they want to be.

Recommendation: clearly define holistic in the cosmetology industry, apply rules when it comes to
spiritual practices

differentiate between a holistic nail Tech and a Nail tech. maybe "manicurists" can be cansidered more
like those you find in "Asian salons" Vs. holistic Nail Techs or Nail Techs who are more inclined to
provide proper and safe services by teaching, by integrity and by culture.

| work with a wonderful Viethamese manicurist, I've asked her questions and-I've watched her work.
There is much she doesn't know or has not experienced as she came fromian "Asian salon" to an
American Spa. She does well, no problems but she doesn't make as much money as | do. She doesn't
know how to sincerely upscale her clients based on their actual neéds {reading body language, listening
to their words, mixing the right combinations of position, aromas, pressure, colors, mixed with
confidence, environment, assessing their soul and’what they,are "not" saying} | watch the other nail
techs become intimidated, jealous, competitive all because they lack knowledge, training, and
confidence in the industry and it’s changes

Give 2 choices when applying for a manicuring licensejthat must be commiserate with the education.

1. manicurist/nail tech does manis, pedis, artificial nail applications. (For many they only go to do
artificial nails)

2. Holistic manicurist/nail techcalso does reflexology, gets small amount of religious training briefly going
over different beliefs and offenses, techniques, product creation, services development, how to
advocate for you industry; starting a business in the industry. This will also help the public to make
better choices related’to self-care and supporting businesses that value life and laws.

G. Travel gr'compact!

| am between Las Vegas and Texas a lot! | can work as a nurse in either State, however, to hold a mani
license in Texas and 1 in Vegas is costly.

Can we create a way or space for Nail Techs to be able to work in other States without having multiple
licenses? Maybe be allowed to hold up to 2 or 3 States or a full compact with other States?

Again, as the lowest paid on the scale, being able to travel and do nails in a salon somewhere would be
amazing. | work with celebrities sometimes and production companies. If | needed to fly to L.A. or



Atlanta or wherever to work on a movie set | would like the process to be fairly quick and easy. | worked
spas on the strip and | would love to just work there a week or so and come back to Texas or wherever.

If we can do something to make it easier internationally, that would be great also.

The Nail Tech Industry has grown!!

| also plan on making the same recommendations in All U.S. States starting with the Larger, hopefullizall
states will get on board!

I hope you find this report/request/complaint useful. Please keep in mind that | would love to-be a part
of this whole process. Speaking at schools, training, inspecting facilities, giving more input'to improve
my industry, it's all on the table!

Feel free to reach out any time with questions or concerns.

Thank you sincerely,

Gwanshema Ladd e
I
I, @ 2hoo.com



Exam Statistics (scores through February 29, 2024)

Barber
e The Barber theory exam pass rates for 2024 are decreased from 2023, ranging 38% (2023 48%).
e The Barber practical exam pass rates for 2024 decreased from 2023 averaging 87% (2023 90%).

Master Barber
e The Master Barber theory exam pass rates for 2024 increased from 2023 averaging 23% (2023 20%)

e The Master Barber practical exam pass rates for 2024 increased from 2023 averaging 82% (2023.63%)

Cosmetology
e The Cosmetology theory exam pass rates for 2024 are consistent with 2023 averaging 48% (2023 48%)
e The Cosmetology practical pass rates for 2024 are consistent with 2023 averaging 89% (2023 90%).

Nail Technician
e The Nail Technician theory exam pass rates for 2024 decreased from 2023 averaging 47% (2023 54%)
e The Nail Technician practical pass rates for 2024 decreased from 2023 averaging 78% (2023 81%).

Esthetician
e The Esthetician theory exam pass rates for 2024 decreased from 2023 averaging 58% (2023 64%).
e The Esthetician practical pass rates for 2024 incréased from2023 averaging 99% (2023 96%).

Master Esthetics
e The Master Esthetics theory exam passcrates for 2024 increased from 2023 averaging 85% (2023 73%).

e The Master Esthetics practical pass rates for 2024 are consistent from 2023 averaging 100% (2023
99%)

Tattoo
e The Tattoo theory exam pass ratesfor 2024 increased from 2023 averaging 100% (2023 83%)

Permanent Cosmetic Tattooer
e The Permanent CosmeticTattooer theory exam pass rates for 2024 decreased from 2023 averaging

30% (2023 49%)

Body Piercer
e The Body Piercer theory exam pass rates for 2024 increased from 2023 averaging 78% (2023 74%)

Wax Technician
e The Wax Technician theory exam pass rates for 2024 decreased from 2023 averaging 63% (2023 77%)

o _The Wax Technician practical exam pass rates for 2024 increased from 2023 averaging 89% (2023 77%)



Board for Barbers and Cosmetology

In the Governor’s Office:

None

Current Regulatory Actions

as of April 29, 2024

Approved by the Governor and pending publication:

VAC Stage Subject Matter Date Submitted for | Notes
Executive Branch
Review
18 VAC 41-20 Proposed Amendment to 07/01/2022 Establish a uniform
the instructor instructor program
training program | Re-submitted among licensed
recommended cosmetology, barber,

changes to the
Governor’s office
on 07/18/23

nail, wax, and esthetic
schools.

In the Secretary’s Office:

None

At Department of Planning and Budget (DPB)/OAG:

VAC Stage Subject Date Office; time in office Notes
Matter Submitted to
Senior
Management
18 VAC 41-20 | Proposed Lower 04/05/2024 10 days as of April 15, Changes the cosmetology
to Final Cosmetology 2024. curriculum from 1500 hours
Training to to 1000 hours. Revised the
1,000 Hours DPB has a 21-day deadline | number of performances in

to review.

the cosmetology
curriculum.

Public Comment:

None




Completed Public Comment and awaiting Proposed Regulatory Stage:

VAC Stage Subject Date Public Notes
Matter Comment
period begins
and ends
18 VAC 41-20 NOIRA General Public A general review of the barber and
review of comment cosmetology regulations
Barbering and | Period began was necessary due to the
Cosmetology | ©n 12/18/23 Executive Directive Number One
Regulations 3271677;? on (2022). The regulatory review
committe&ensured the regulations
providés minimum burdens on
regalants while still protecting the
public.
18 VAC 41-50 NOIRA General Public A general review of the tattoo
review of comment regulations was necessary due to
Tattooing period began the Executive Directive Number
Regulations on 12/18/23 One (2022). The regulatory review
and@nded on committee ensured the regulations
01/17/24 . .
provides minimum burdens on
regulants while still protecting the
public.
18 VAC 41-60 NOIRA General Public A general review of the body
review of comment piercing regulations was necessary
Body-Piercing | Period began due to the Executive Directive
Regulations on 12/18/23 Number One (2022). The
327187732(1 on regulatory review committee
ensured the regulations provides
minimum burdens on regulants
while still protecting the public.
18 VAC 41-70 NOIRA General Public A general review of the esthetics
review of comment regulations was necessary due to
Esthetics period began the Executive Directive Number
Regulations on 12/18/23 One (2022). The regulatory review

and ended on
01/17/24

committee ensured the regulations
provides minimum burdens on
regulants while still protecting the
public.




E O

Department of Professional and Occupational Regulation

TO: Board for Barbers and Cosmetology
FROM: Kelley Smith, Executive Director
SUBJECT: Executive Director Update

DATE: April 1, 2024

Application Statistics

The table below outlines the number of applications received per calendar year (Janz1 — Dec. 31) since 2019
for BCHOP.

2024! 20232 2022 2021 2020 2019

7,500 35,616 40,271 42,021 4i,651 45,382

Call Center Telephone Statistics

The table below outlines the number of telephone calls received through BCHOP’s call center per fiscal year
(July 1 — June 30).

2024 2023* 2022 59 [2021 2020 2019

10,214 33,894 43,063 36,074 41,837 39,187

Call Center Summary — 03/01/24 — 03/31/24

Average <g§verage Average Average Number of | Call Duration
Wait Timg@Q Speed of Abandonment Staff Calls
,,f() Answer Time
BCHOP 00:03:10 00:03:19 00:04:23 1.87 1880
BCHOP - B | 00:02:45 00:02:55 00:04:13 1.87 1581
SUMMARY {00:02:59 00:03:08 00:04:16 3.74 3461 00:05:51

1 Asof 2/29/24

2 Missing totals for May 2023 and June 2023

3Asof 3/31/24

* Missing totals for May 2023 through August 2023




Email Statistics

The table below outlines the number of emails received through BCHOP’s email addresses per calendar year
(Jan 1 — Dec 31).

20245 2023 2022 2021 2020 2019
4,667 22,638 28,441 18,164 14,580 11,071

Board Case Statistics
Since 2020, the Board for Barbers and Cosmetology has adjudicated 478 cases:

Disciplinary
Cases — 324; Final Orders — 236; Consent Orders — 88
324 disciplinary cases resulted in the sanctions below:

Revocations — 267
Suspensions — 1
Probation — 5

Fines - $1,303,400
Board cost - $13,050

Licensing
Cases — 154
Denied — 18

Conditional approvals — 1

Stakeholder Engagement & Out of Office Events

During the 2023 and 2024 -calendar years, Board staff has had the opportunity to engage with various
stakeholders and participate in out of office events. Below is a snapshot of our engagement throughout the year.

July 2023
1. Universal Licensing Recognition (ULR) rollout.

October 2023

I.C"Attended the National Interstate Council of State Boards of Cosmetology (NIC) conference in
Albuquerque, New Mexico.

July 2024
1. Presenting at the 2024 VATIE Conference.

September 2024
1. National Association of Barber Boards (NABBA) conference in Oklahoma City, Oklahoma.

5 As of 3/31/24
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Department of Professional and Occupational Regulation

TO: VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY

FROM: KELLEY SMITH, EXECUTIVE DIRECTOR

SUBJECT: APPROVAL OF PROPOSED LANGUAGE FOR GENERAL REVIEW OFE
BARBERING AND COSMETOLOGY REGULATIONS

DATE: FEBRUARY 7, 2024

At the August 14, 2023 meeting, the Board approved a Notice of Intended Regulatory Action to
initiate a General Review of the Barbering and Cosmetology Regulations. The public comment period
on the NOIRA is complete, and it is now time for the Board to adopt proposed regulations. There
was no public comment.

You will find attached a copy of the proposed language that needs.té’be adopted by the Board.

If the Board concurs with the proposed regulations, the Board'can vote to “adopt the proposed
Barbering and Cosmetology regulations [OR as amended ifcthere are changes].”

Please come to the meeting prepared to disguss.



Project 7708 - NOIRA
Board For Barbers And Cosmetology
General Review of Barbering and Cosmetology Regulations
Chapter 20

Barbering and Cosmetology Regulations
Part |

General
18VACA41-20-10. Definitions.
A. The following words and terms when used in this chapter shall have thefollowing meanings;

7(§ 54.1-7.00 et seq.) of Title 54.1 of the Code of Virginia:
"Barber"

'‘Barbering"
"Barber instructor"

'Barbershop"
"Board"

"Cosmetologist"
"Cosmetology"
"Cosmetology instructor"
"Cosmetology salon"
"Master barber"

"Nail care"

"Nail salon"

"Nail School"

"Nail technician"

"Nail technician,ifstructor"
"Physical (wax) depilatory"
"School of‘cosmetology"”
"Wax.technician"

"Waxing"
"Waxing salon"
"Waxing school"

B. The following words and terms when used in this chapter shall have the following meanings,
unless the context clearly indicates otherwise:

"Apprenticeship program" means an approved cosmetology, barber, nail technician, or wax
technician training program conducted by an approved regqistered apprenticeship sponsor.




"Barber school" means a place or establishment licensed by the board to accept and train
students and that offers a barber, master barber, or dual barber/master barber curriculum
approved by the board.

"Business entity" means a sole proprietorship, partnership, corporation, limited liability
company, limited liability partnership, or any other form of organization permitted by law.

"Clock hours" means a minimum of 50 minutes of supervised or directed instruction and
appropriate breaks.

"Credit hour" means a combination of the number of hours in class each week and the number
of hours per week in a laboratory by which a school may measure its course work. One unit of
credit equals one hour of classroom or online study, two hours of laboratory experience or three
hours of internship or practicum or a combination of the three times the number of weeks in the
term.

"D|rect supervrsron" means that—a—\@rgrma—heensed—barber;eesmetelegrst—natt%eehmeran—er

aep#entlee— (|) a Vrrqmla Ircensed barber cosmetoloqrst nail technrcran or_wax technlcran is

present in the barbershop, cosmetology salon, nail salon, or waxing salon at all times when
services are being performed by a temporary license holder or registered apprentice; (ii) that a
Virginia licensed and certified barber, cosmetologist, nail technician, or wax technician instructor
or_a student instructor temporary license holder is presentdn the barber, cosmetology, nail
technician, or wax technician school at all times when serviges are being performed by a student,
student instructor, or temporary license holder.

"Each and every location" means, forthe purposes of schools with multiple suites or
classrooms, a single location is one that is enclosed under one roof and all classrooms or suites
are within 500 feet of the main office.

"Firm" means any business entity recognlzed under the laws ofthe Commonwealth of V|rg|n|a
"Llcensee means any pe

or firm f|rm hoIdrng a Ircense |ssued by the Board for Barbers and Cosmetology —as—deﬁned—rn—§—544—
F00-of the Code-of- Virginia:

"Post- secondary edugational Ievel" means an accredited college or unlverS|ty that is approved

by an accrediting agency that is recognlzed by the U S. Secretary of Educatlon
"Reasonable hours" means the hours between 9 a.m. and 5 p.m.; however, if the licensee

generally is not'open to the public substantially during the same hours, "reasonable hours" shall
mean the busrness hours when the licensee is open to the public.

"Reinstatement" means having a license or certificate restored to effectiveness after the
expiration date has passed.

"Renewal" means continuing the effectiveness of a license or certificate for another period of
time.

"Responsible management" means the following individuals:
1. The sole proprietor of a sole proprietorship;
2. The partners of a general partnership;



3. The managing partners of a limited partnership;

4. The officers of a corporation;

5. The managers of a limited liability company;

6. The officers or directors of an association or both; and

7. Individuals in other business entities recognized under the laws of the Commonwealth
as having a fiduciary responsibility to the firm.

"Sole proprietor" means any individual, not a corporation, who is trading under his that
individual's own name, or under an assumed or fictitious name pursuant to the provisions of §§
59.1-69 through 59.1-76 of the Code of Virginia.

"Substantially equivalent exam" means an examination administered by the licensing entity
which covers Virginia's scope of practice for that profession.

"Substantially equivalent training" means at least 80% of the required hours:in Virginia and
curriculum content covering Virginia's scope of practice for that profession.

"Virginia state institution" for the purposes of this chapter means any institution approved by
the Virginia Department of Education or the Virginia Department of Corrections.

"Wet disinfection unit" is a container large enough to hold an Envirefimental Protection Agency
(EPA) reqistered disinfectant that is a bactericidal, virucidal, and fungicidal solution in which the
objects to be disinfected are completely immersed.

18VAC41-20-15. Gratuitous Services.

Any individual who engages in barbering,.master barbering, cosmetology, nails, or waxing
without receiving compensation, rewardZor obligation is considered to be performing gratuitous
services and is exempt from the provisions of this chapter.’Gratuitous services do not include
services provided at no charge when goods are purchased.

Part.H

Entry

18VAC41-20-20. General reguirements—for-a-barber—master-barber,—cosmetologistnail
technician,—or—wax—technician—licenseRequirements for a Barber, Master Barber,

Cosmetologist, Nail Technician, or Wax Technician License.

A. Any individual wishing to engage in barbering, cosmetology, nail care, or waxing shall
obtain a license in compliance with § 54.1-703 of the Code of Virginia and shall must meet the
following qualifications:

1. The“applicant shall must be in good standing as a licensed barber, master barber,
cosmetologist, nail technician, or wax technician in Virginia and all other jurisdictions

where Ilcensed certlfled or remstered Ihe—appheant—shau—elﬁeleee—te—the—bea;d—at—the

eesmeteleg+st—na44—teehme+an—er—wax—teehn+e|an— The appllcant must prowde a_copy of
any disciplinary action taken in Virginia and all other jurisdictions to the board at the time
of application for licensure. This includes monetary penalties, fines, probation,
suspensions, revocations, surrender of a license in connection with a disciplinary action,

or vquntary termlnatlon of a license. Ihe—appheant—sha#d%elese—te—the—bea@—at—the—tune




Upon review of the applicant's prior disciplinary action, the board, in its discretion, may
deny licensure to any applicant wherein the board deems the applicant is unfit or unsuited
to engage |n barberlng, cosmetology, nall care, or waxing. Fhe-beoard-will-decide—each

2. The applicant shall must disclose the applicant's physical address. A post office. box is
not-acceptable-may be provided as a secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia barber and cosmetology license laws and
this chapter.

4. In accordance with § 54.1-204 of the Code of Virginia, each.applicant shall must
disclose the following information regarding criminal convictions i Virginia and all other
jurisdictions:

a Caae ot o valving

eppheaﬂen—andAll mlsdemeanor conV|ct|ons W|th|n two years ofthe date of appllcatlon
involving moral turpitude, sexual offense, non-marijuana drug distribution, or physical

injury; and
b. All felony convictions within 2810 years of the date of application.

1ﬁae+e—e>+reIenee—ef—.a—eenyret|en—e|LﬁHeelrrng—ef—genlt— The board in |ts dlscretlon may deny
licensure to any applicant in accordance with'§ 54.1-204 of the Code of Virginia.

5. The applicant shall must provide evidence satisfactory to the board that the applicant
has passed the board-approved examination, administered either by the board or by
independent examiners.

B. Eligibility to sit for board-approved examination.
1 Tralnlng in the Commonwealth of V|rg|n|a Any person completlng an—aep#eveel—baﬂeer—

sha“—be—el+g+ble—fer—e*ammanen—one of the foIIowmq programs is eI|Q|bIe for examlnatlon
a. An approved barber, master barber, cosmetology, nail technician, or wax technician
training program in_a Virginia licensed barber, cosmetology, nail technician, or wax
technician school.

b. A Virginia public school's barber, master barber, cosmetology, nail technician, or wax
technician program approved by the Virginia Department of Education.

c. A reqistered apprenticeship.

d. Any barber, master barber, cosmetologist, nail technician, or wax technician applicant
having a minimum of two years experience in barbering, master barbering, cosmetology,
nail care, or waxing in the United States armed forces and having provided documentation
satisfactory to the board of that experience shall be eligible for the respective examination.




e. Virginia licensed cosmetologists with a minimum of two years of work experience shall
be eligible for the master barber examination; likewise, a Virginia licensed master barber
with_ a minimum of two years of work experience shall be eligible for the cosmetology
examination.

f. Any barber, master barber, cosmetologist, nail technician, or wax technician applicant
having been trained as a barber, master barber, cosmetologist, nail technician, or wax
technician in any Virginia state institution shall be eligible for the respective examination.
2. Training outside of the Commonwealth of Virginia.; [

a. Any person completing a barber, master barber, cosmetology, nail care, or waxing

training program that is substantially equivalent to the Virginia program but is outside of
the Commonwealth of Virginia must submit to the board. documentation of the substantially
equivalent training to be eligible for examination. Applicants who have earned a degree
from an _institution outside the United"” States. must have their degree translated,
authenticated and evaluated by an education evaluation service if credit is sought for the
education. The board in its discretion may decline to accept any an evaluation submitted
by an applicant.

b. Applicants who completed a training program-that is not substantially equivalent to
Virginia's training must submit documentation»acceptable to the board verifying three
years of work experience. Applicants should provide their work history demonstrating
three years of experience as-ya licensed barber, master barber, cosmetologist, nail
technician, or wax techniciamwin any other state or jurisdiction of the United States on a
form provided by the board:

18VAC41-20-30. License by endorsement Endorsement.

A. Upon proper application to the board, any person currently licensed to practice as a barber,
master barber, cosmetologist, nail technician, or wax technician or who is a licensed instructor in
the respective profession in any other state or jurisdiction of the United States and who has
completed beth a training program and a written and practical examination that is substantially
equivalent to thatrequired by this chapter, may be issued a barber, master barber, cosmetologist,
nail technician; or wax technician license or the respective instructor certificate without an
examination? The applicant must also meet the requirements set forth in 18VAC41-20-20 A.-and

B. Applicants for licensure by endorsement who completed an equivalent training program
and whose state only utilizes one licensing examination (written or practical) that is substantially
equivalent to that required by this chapter may take the other examination (written or practical) in
Virginia to qualify for licensure.




C. Applicants for licensure by endorsement who completed a training program that is not
substantially _equivalent to Virginia's training but otherwise meet all the requirements listed in
subsection A of this section, may substitute three years of work experience for training. Applicants
must provide their work history demonstrating three years of licensed experience in any other
state or jurisdiction of the United States on a form provided by the board.

18VAC41-20-40. Apprenticeship training Training.

A. Licensed barbers, master barbers, cosmetologists, and nail technicians who train
apprentlces shau must comply W|th the standards for apprenticeship. #mmﬂg—estabhshed—by—the

B. Licensed barbershops, cosmetology salons, and nail salons whereapprentices train must
comply with the standards for reqistered apprenticeship training.

18VAC41 -20-50 Exeephens—te—tmu%ng—reqwements— (Repealed:)

18VAC41-20-60. Examination requirements-and-fees Requwements and Fees.

A. Applicants for initial licensure shall must pass both a practical examination and a written
portion of the examination approved by the board. The-examinations-may-be-administered-by-the
board-or-by-a-desighated-testing-service-

B. Any applicant who passes one part of the examination shall not be required to take that
part again provided both parts are passed within one year of the initial examination date.

D:C. The fee for examination or reexamination is subject to contracted charges to the board
by ‘an outside vendor. These contracts are competitively negotiated and bargained for in
compliance with the Virginia Public Procurement Act (§ 2.2-4300 et seq. of the Code of Virginia).
Fees may be adjusted and charged to the candidate in accordance with these contracts. The fee
shall not exceed $225 per candidate.

E-D. Any candidate failing to apply for initial licensure within five years of passing both a
practlcal exammanen and a ertten Qortlons of an examlnatlon shaII be reqwred to retake both




E. Any applicant who does not pass a reexamination within one year of the initial examination
date shall be required to submit a new application.

18VAC41 -20 70. Ree*ammatlen—reqmltements— (Repealed )

18VAC41-20-80. Examination administration Administration.

A. The examinations shall be administered by the board or the designated testing service.
The practical examination shall be supervised by a chief examiner.

B. Every barber, master barber, cosmetology, nail technician, or wax technician examiner
shall must hold a current Virginia license in his their respective profession, have three.or more
years of active experlence as a Ilcensed professional, and be currently practlcmg in that
profession. A 2
service acting on behalf of the board.

C. No certified barber, master barber, cosmetology, nail technician,;6r wax technician
instructor who is (i) currently teaching, (ii) er is a school owner, (iii) or is @n apprentice sponsor
shall be an examiner.

D. Each barber, master barber, cosmetology, nail technician;~and wax technician chief
examiner (i) shall must hold a current Virginia license in histheir respective profession, (ii) have
five or more years of active experience in that profession (iii) have three years of active
experience as an examiner, (iv) and be currently practicing in-his respective profession. A licensed
cosmetology may serve as an examiner for any license type that is included in the cosmetology
profession. \

E. The applicant shall follow all procedures established,by the board with regard to conduct
at the examination. Such procedures shall include written-instructions communicated prior to the
examination date and instructions communicated at the site, either written or oral, on the date of
the examination. Failure to comply with all”procedures established by the board and the testing
service with regard to conduct at the examination‘may be grounds for denial of application.

F. Examiners and chief examinefrs must attend training workshops sponsored by the board or
by a testing service acting on behalf of the board.

18VAC41-20-90. Barber, master barber, cosmetology, nail technician, and wax technician
temporary permits Master’Barber, Cosmetology, Nail Technician, and Wax Technician
Temporary License.

A. A temporary permit license to work under the direct supervision of a currently licensed
barber, master barber, cosmetologist, nail technician, or wax technician,respectively may be
issued only to applicants for initial licensure who the board finds eligible for examination. There
shall-be is no-fee for a temporary permit license.

1. Licensed cosmetologists may also supervise nail and waxing temporary license holders.
Licensed estheticians and master estheticians may also supervise waxing temporary license
holders. Licensed master barbers may also supervise barber temporary license holders.

B. The temporary permit license will shall remain in force for 45 90 days following-the
e*am+nat+en—date and no subsequent temporarv Ilcense will be |ssued lhe—e*ammatren—date

C. Any person continuing to practice barberlng master barbering, cosmetology, nail care, or
waxing services after a temporary permit license has expired may be prosecuted and fined by
the Commonwealth under §§ 54 1 111 A 1 and 54.1-202 of the Code of V|rg|n|a




ED. Temporary permits licenses shall will not be issued where grounds may exist to deny a
license pursuant to § 54.1-204 of the Code of Virginia or 18VAC41-20-20.

18VAC41 -20- 100 General mqu#ements—fer a—barber—mstmeter—eem#leate—eeamtelegy

ee#tif-reate guwements for an Instructor Certlflcate

A. An |nd|V|duaI W|sh|ng to engage |n baneFmg mstructlon—masteebapbenng—metpueheﬁ—

quatmeatrens—m barberlnq, master barberlnq cosmetoloqv, na|I care, or waxing must meet the
following qualifications:

1. The applicant shall must be in good standing as a licensed barber, master barber,
cosmetologist, nail technician, or wax technician, and instructor, respectively, in Mirginia
anel—att—ether every Jurlsdlctlons where I|censed certlfled or remstered Iheaepheant—ehau

action taken in Virginia and all other jurisdictions to the board-at the time of application for
licensure since being previously licensed as a barber, master barber, cosmetologist, wax
technician _and nail technician. This includes monetary penalties, fines, probation,
suspensions, revocations, surrender of a license in.connection with a disciplinary action,

or vquntary termlnatlon of a Ilcense Ihe—appheant—sha“—d%elese—te—the—beamﬁat—the—tbme

Upon review of the applicant's prior disciplinary;action, the board, in its discretion, may
deny licensure to any applicant wherein the board deems the applicant is unfit or unsuited
to engage in the |nstruct|on of barberlng cosmetology, na|I care, or waxmg Fhe-board-will

2. The applicant shall must hold a current Virginia barber, master barber, cosmetology,
nail technician, or wax technician license, respectively;

3. The applicant shall must complete one of the following qualifications:
a,'Pass a course in teaching techniques at the post-secondary educational level; or

e&b. Pass an instructor examination in barber, master barber, cosmetology, nail
technician, or wax technician instruction respectively, administered by the board or by
a testing service acting on behalf of the board;-and.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information regarding criminal convictions in Virginia and all other



jurisdictions since being previously licensed as a barber, master barber, cosmetologist,
wax technician and nail technician:

a. All misdemeanor convictions within two years of the date of application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of application.

taete—ewdenee—ef—a—eenwetren—epﬁndmg—ef—gwlt— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.

B. Instructors shall must be-required-to maintain a barber, master barber, cosmetology, nail
technician, or wax technician license, respectively.

C. Certified instructors may teach in any profession in which they hold the underlying license.

18VAC41-20-110. Student instructor-temporary permit Instructor Temporary License.

A. Alicensed barber, master barber, cosmetologist, nail technician, orwax technician may be
granted a twelve (12) month student |nstructor temporary permit license to functlon under—the

teehmeran—rnstruetepewax—teehmeran—mstrueteereepeetnay— under the dlrect superV|S|on of a
certified instructor i in a Ilcensed school A—heensed—nan—teehmemn—epwa*teehmetan—may—alse-be

mstrueter—No subsequent student mstructor temporarv Ilcense shaII be |ssued Student mstructors
must pass an instructor examination administered by the board or by a testing service acting on
behalf of the board.

B. Student instructorsanay teach in any profession in which they hold the underlying license.

Failure to maintain a barber, master barber, cosmetology, nail technician, or wax technician
license shall disqualify an individual from holding a student instructor temporary license.

C. Licensed cosmetologists may also supervise nail and waxing student instructor temporary
license holders." Licensed estheticians and master estheticians may also supervise waxing
student instructor temporary license holders. Licensed master barbers may also supervise barber
student instructor temporary license holders.

D.The student instructor temporary license holder must be associated with both a school and
a direct supervisor.

E. Temporary licenses may not issued where grounds may exist to deny a license pursuant
to § 54.1-204 of the Code of Virginia or 18VAC41-20-100.
18VAC41-20-120. General requirements—for a shop—or-salonlicense Requirements for
a Shop or Salon License.

A. Any firm wishing to operate a barbershop, cosmetology salon, nail salon, or waxing salon
shall must obtain a shop or salon license in compliance with § 54.1-704.1 of the Code of Virginia
and shall must meet the following qualifications in order to receive a license:




1. The applicant and all members of the responsible management shall must be in good
standing as a licensed shop or salon in Virginia and all otherJurlsdlctlons where licensed,
certlfled or reqrstered

preﬁessren- The appllcant and aII members of the responsrble manaqement must provide

a copy of any disciplinary action taken in Virginia and all other jurisdictions to the board at
the time of application for licensure. This includes monetary penalties, fines, probation,
suspensions, revocations, surrender of a license in connection with a disciplinary action,

or vquntary termrnatron of a I|cense Ihe—appl+eant—sha+kd+selese—te—the—beard—at—the—trme

Upon review of the applicant's and all members of the responsible management's prior

disciplinary action, the board, in its discretion, may deny licensure to.any applicant wherein
it deems the applrcant is unfit or unsurted to engage in the operatlon of a barbershop,

2. The applicant shall must disclose the applicant's physical address. A post office box is
not-acceptable-may be provided as secondary address.

3. The applicant shall must sign, as part of the@pplication, a statement certifying that the
applicant has read and understandsithe Virginia barber and cosmetology license laws and
this chapter.

4. In accordance with § 54¢1-204 of the Code of Virginia, each applicant shall must
disclose the following information about the firm and all members of the responsible
management regarding.criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of application involving

moral turpitude; sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of application.

iaere—evrdenee—ef—a—eenwehen—eeﬁhdmg—ef—gwlt— The board in |ts drscretron may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsible management.

B. Shop or salon licenses are issued to firms as defined in this chapter and shall not be
transferable. and-shall-bear-the-same-name-and-address-of the-business- Any changes in the
name or address of the shop or salon shall must be reported to the board in writing within 30 days
of such changes. The board shall not be responsible for the licensee's;—certificate-heolders,—or
permit holder's failure to receive notices, communications, and correspondence caused by the

licensee's;—certificate-holders,—or-permit-holder's failure to promptly notify the board in writing of

any change of name or address or for any other reason beyond the control of the board.

10



C. Whenever the legal business entity holding the license is dissolved or altered to form a new
business entity, the original license becomes void. and-shall-be-returned-to-the-board-within-30
days-of the-change: The firm must notify the board,-Additionally-the-firm-shall apply for a new
license; within 30 days of the change in the business entity- and destroy the license. Such
changes include:

1. Death of a sole proprietor;
2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a limited partnership; and

3. Conversion, formation, or dissolution of a corporation, a limited liability company; an
association, or any other business entity recognized under the laws of the Commonwealth
of Virginia.
D. Any change in the officers of a corporation, managers of a limited liability..company, or
officers or directors of an association shall must be reported to the board in writing’within 30 days
of the change.

E. Mobile shops and salons must have a shop or salon license and provide a physical address.

E-F. The board or any of its agents shall be allowed to inspect during reasonable hours any
licensed shop or salon for compliance with provisions of Chapter 7 (§54.1-700 et seq.) of Title

54 1 of the Code of V|rg|n|a or this chapter Eeeperpeses—ef—a—beard—mspeetren—"reasenable

18VAC41-20-130. General requirementsRequirements for a schoollicense School
License.

A. Any firm wishing to operate a barber, cosmetology, nail technician, or wax technician school
shall must submit an application to the'board atjleast 60 days prior to the date for which approval
is sought, obtain a school license in compliance with§54.1-704.2 of the Code of Virginia, and
meet the following qualifications in order toreceiveia license:

1. The applicant and all members of the responsible management shall must be in good
standing as a Ilcensed school in Virginia and all otherJurlsdlctlon where licensed, certlfled,

or reqgistered.

and all members of the responsrble manaqement must provrde a copy of anv disciplinary

action takensin Virginia and all other jurisdictions to the board at the time of application for

licensure: This includes to monetary penalties, fines, probation, suspensions, revocations,
surrender of a Ilcense in connectlon with a d|SC|pI|nary actlon or voluntary termlnatlon of

Upon review of the applicant's and all members of the responsible managements prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
the board deems the applicant is unfit or unsuited to engage in the operation of a

barberlng cosmetology, nail, or waxrng school Ihe—bearel—wrll—eleerele—eaeh—ease—by—takmg
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2. The applicant shall must disclose the applicant's physical address. A post office box is
not-acceptable-may be provided as secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia barber and cosmetology license laws and
this chapter.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information about the firm and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of the application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of application.

iaere—ewde%e—ef—a—eemm—epﬁndmg—ef—gw# The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsible management.

B. Barber, cosmetology, nail technician, and, wax technician school licenses are issued to
firms as defined in this chapter, shall must notbe transferable;. and-shall-bearthe-same-name
and-address-as-the-schook Any changes incthe name‘erthe and address of record or principal
place of business of the school shall must ‘be reported to the board in writing within 30 days of

such change. The board shall not be responsibledfor the licensee's-certificate-holder's;-or-permit
holder's failure to receive notices, ‘communications, cand correspondence caused by the

licensee's;—<certificate-holder's,or-permit-holder's failure to promptly notify the board in writing of
any change of name or address or for any other reason beyond the control of the board. The
name of the school must indicate .that it iscan educational institution. All signs, or other
advertisements, must reflect the name as indicated on the license issued by the board and contain
language indicating it is an educational institution.

C. Whenever the legal business entity holding the license is dissolved or altered to form a new
business entity, the originaldicense becomes void. and-shall-be-returned-to-the-board-within-30
days-of-the-change: The-firm must notify the board, Additionally—the-firm-shall apply for a new
license within 30 days‘f the change in business entity and destroy the license. Such changes
include:

1. Death ©f’a sole proprietor;

2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a limited partnership; and

3. Conversion, formation, or dissolution of a corporation, a limited liability company, an
association, or any other business entity recognized under the laws of the Commonwealth
of Virginia.

D. Within 30 days of ceasing to operate, whether through dissolution or alteration of the
business entity, the school must provide a written report to the board detailing the
performances and hours of each student who has not completed the program.

DE. Any change in the officers of a corporation, managers of a limited liability company, or
officers or directors of an association shall must be reported to the board in writing within 30 days
of the change.
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EF. Barber schools, cosmetology schools, nail schools, or waxing schools under the Virginia
Department of Education shall be exempted from licensure requirements.

EG. The board or any of its agents shall be allowed to inspect during reasonable hours any
licensed school for compliance with provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of
the Code of V|rg|n|a or this chapter Feleaneses—ef—a—beaFd—mspeetlen—Feasenable—hequ—

Part Il

Fees
18VAC41-20-140. Fees.
The following fees apply:are nonrefundable and shall not be prorated:

FEE TYPE ’ ’ September 1, 2024; WHEN DUE
through August 31, and after
2024
Individuals:
Application $90 $105 With application
License by $90 $105 With application
Endorsement
Renewal:
With renewal card
Barber $90 $105 prior to expiration
date
With renewal card
Master Barber $90 $105 prior to expiration
date
With renewal card
Cosmetologist $90 $105 prior to expiration
date
With renewal card
Nail Technician $90 $105 prior to expiration
date
With renewal card
}Il_Va);] .. $90 $105 prior to expiration
echnician date
$180* $210*
, *includes $90 renewal *includes $105 With reinstatement
Reinstatement fee and $90 renewal fee and $105 | application
reinstatement fee reinstatement fee
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Instructers:Instructor Certificate:

Reinstatement

renewal fee.and $165
reinstatement fee

renewal fee and $190
reinstatement fee

Application $110 $125 With application
License by $110 $125 With application
Endorsement
With renewal card
Renewal $1103%20 $150%20 prior to expiration
date
$220*340* $300*$40*
. includes $440$20 includes $450$20 With refhstatement
Reinstatement renewal fee and renewal fee and aoplication
$110$20 $150$20 PP
reinstatement fee reinstatement fee
Facilities:
Application $165 $190 With application
With renewal card
Renewal $165 $190 prior to expiration
date
$330* $380*
*includes $165 *includes $190 With reinstatement

application

Reinstatement

*includes $185
renewal fee and $185
reinstatement fee

*includes $220
renewal fee and $220
reinstatement fee

Schools:
Application $185 $220 With application
Add Program $100 $100 With application
With renewal card
Renewal $185 $220 prior to expiration
date
$370* $440*

With reinstatement
application

18VAC41-20-150. Refunds- (Repealed.)
Al-fees-are-nonrefundable-and-shall-not-beprorated-

Part IV

Renewal/Reinstatement
18VAC41-20-160. License renewalrequired Renewal Required.

A license or certificate issued under this chapter shall expire two years from the last day of
the month in which it was issued.
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18VAC41-20-170. Notice of renewal Renewal.

The Department of Professional and Occupational Regulation will mail a renewal notice to the
licensee or certificate holder outlining the procedures for renewal. Failure to receive this notice,
however, shall not relieve the licensee or certificate holder of the obligation to renew. If the
licensee or certificate holder fails to receive the renewal notice, a copy of the old license or
certificate may be submitted as evidence of intent to renew, along with the required fee.

18VAC41-20-180. Failure to renew Renew.

A. When a licensed-or—certified individual, or business entity fails to renew its licenseor
certificate W|th|n 30 days foIIowmg its explratlon date, the Ilcensee or certificate holder shal must

relnstatement fee
B. When a licensed-or—certified individual, or business entity fails to renew)its license or
certification within two years following the expiration date, reinstatement is no longer possible. To
resume practice:
1. The former licensee or certificate holder shall must apply for licensure or certification as
a new applicant and shall meet all current entry requirementsfor each respective license
or certificate.

2. Anlndlwdual' iti

previously licensed in Virginia forta?minimum of three (3) years must submit a new

application, and pass the required-examination.




C. When a licensed school fails to renew its license within 30 days following its expiration

date, the licensee must pay the reinstatement fee.

1. After 180 days, the school must submit a reinstatement application and provide (i)ithe
reasons for failing to renew prior to the expiration date and (ii) a notarized statement_that all
students currently enrolled or seeking to enroll at the school have been natified in writing that the
school's license has expired. All of these materials shall be called the application package.
Reinstatement will be considered by the board if the school consents to and satisfactorily passes
an inspection of the school. Pursuant to 18VAC41-20-130, upon receipt of the reinstatement fee,
application package, and inspection results, the board may reinstate thesschool's license or
require requalification or both.

2. If the reinstatement application package and reinstatement fee are not received by the
board within six months following the expiration date of the school'sclicense, the board will notify
the testing service that prospective graduates of the unlicensed school are not acceptable
candidates for the examination. Such notification will be sent to-the school and must be displayed
in a conspicuous manner by the school in an area that is accéssible to the public. No student shall
be disqualified from taking the examination becatise the school was not licensed for a portion of
the time the student attended if the school licénse is reinstated by the board.

D. The date a renewal fee is received by the Department of Professional and Occupational
Regulation, or its agent, will be used to.determine:whether the requirement for reinstatement of a
license or certificate is applicable.

E. When a license or certificate is reinstated, ithe licensee or certificate holder shall be
assigned an expiration date two years from the date of the last day of the month of reinstatement.

F. A licensee or certificate holder that reinstates its license or certificate shall be regarded as
having been continuously licensed or certified without interruption. Therefore, a licensee or
certificate holder shall be subjectto the authority of the board for activities performed prior to
reinstatement.

G. A licensee or certificate holder that fails to reinstate its license or certificate shall be
regarded as unlicensed:or uncertified from the expiration date of the license or certificate forward.
Nothing in this chapter shall divest the board of its authority to discipline a licensee or certificate
holder for a violation of the law or regulations during the period of time for which the individual
was licensed or-certified.

Part V

Barber Cosmetology, Nail, and Waxing Schools
18VAC41-20-200. General requirements Requirements.
A barber, cosmetology, nail, or waxing school shall must:

1. Hold a school license for each and every location. Any suites or classrooms that are
located in a different building or are further than 500 feet from the main office are
considered a separate location, and require the school hold an additional license.

2. Hold a salon or shop license if the school receives compensation for services provided
in its clinic.
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3. Employ a-staff-of and ensure all training is conducted under the direct supervision of a
by licensed and certified barber, master barber, cosmetology, nail technician, or wax
technician instructors, respectively.

a. Licensed and certified cosmetology instructors may also instruct in nail and waxing
programs.

b. Licensed and certified esthetics instructors and master esthetics instructors may
also instruct in waxing programs.

c. License and certified barber and master barber instructors may instruct straight
razor shaving on face and neck in a cosmetology school.

d. Instructor programs must be taught by a certified instructor.
e. Any change in instructors must be reported to the board within 30 :days of the
change.
4. Develop individuals for entry—level competency in barbering, master barbering,
cosmetology, nail care, or waxing.

5. Submit its curricula for board approval. All changes to curricula must be resubmitted
and approved by the board.

a. Barber curricula shall be based on a minimum of 4,488 750 clock hours and shall
include performances in accordance with 18VAC41-20=220.

b. Master barber curricula shall be based on a minimum of 480 250 clock hours and
shall include performances in accordance with 18VAC41-20-220.

c. Dual barber/master barber program curricula shall be based on a minimum of 4,660
1,000 clock hours and shall include performances in accordance with 18VAC41-20-
220.

d. Cosmetology curricula shall be based on a minimum of 4,568 1,000 clock hours and
shall include performances in accordance with 18VAC41-20-220.

e. Nail technician curricula shallPbe based'on a minimum of 150 clock hours and shall
include performances in acecordance-with 18VAC41-20-220.

f. Wax technician curricula shall be based on a minimum of 115 clock hours and shall
include performances-in accordance with 18VAC41-20-220.

6. Inform the public that all services are performed by students if the school receives
compensation for services provided in its clinic by posting a notice in the reception area
of the shop or salon in plain view of the public.

7. Conduct classroom instruction in an area separate from the clinic area where practical
instruction _is’conducted and services are provided.

8. The theory portions of the curriculum may be offered online. Practical instruction must

be obtained in a traditional brick and mortar classroom setting.

9. Schools should utilize technologies and practices that are effective in verifying the
identity of distance-learning students who participate in class or coursework (such as a
secure login and pass code) while protecting student privacy. Educational technologies
must be capable of monitoring a student's time and activities.

10. There is a measure of competency (examination) of the information the student is
taught online which shall be completed in a traditional brick and mortar classroom.
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18VAC41-20-210. Curriculum requirements Requirements.

A. Each barber, cosmetology, nail, and waxing school shall must submit with its application a
curriculum including a course syllabus, a detailed course content outline, a sample of five lesson
plans, a sample of evaluation methods to be used, days and hours of instruction, program length,
a sample of a final transcript, and a breakdown of hours and performances for all courses to be

taught that will lead to licensure. The-outlinefor-barbering-shallinclude-the following:

B. The outline for barbering must include the following:
1. Schoolpelicies;Orientation and business topics - minimum of 25 hours of instruction:
a. School policies;
b. Business and shop management; and
c. Professional ethics and personal hygiene.
2. State law; and regulations;-and-professional-ethics; - minimum of 10 hours of instruction.

3. Shampooing, cutting, thinning, tapering the hair with razor, clippers, and shears -
minimum of 270 hours of instruction.

. Client Consultation; and
. Styling hair<with a hand hair dryer.
. Shaving’and trimming a mustache or beard - minimum of 100 hours of instruction.
. Client Consultation.
. Applying hair color - minimum of 50 hours of instruction.
. Client Consultation.
. Applied sciences - minimum of 100 hours of instruction.
. Anatomy and physiology;
. Skin structure and function;
. Skin types;
d. Skin conditions;
e. Diseases and disorders of the skin;
f. Analyzing skin or scalp conditions; and
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. Giving scalp treatments.

. General sciences - minimum of 80 hours of instruction.

. Bacteriology;

. Microorganisms;

. Infection control, sanitation, disinfection, sterilization;

. Occupational Safety and Health Administration (OSHA) requirements;

. Safety Data Sheet (SDS);

General procedures and safety measures;

. Cosmetic chemistry; and

. Products and ingredients.

. Facial Hair and Skin Care Services — minimum of 100 hours of instruction.
. Client skin analysis and consultation;

. Effleurage and related movements and manipulations of the face-and body;
. Cleansing procedures;

d. Masks;

e. Extraction techniques;

f. Machines, equipment, and electricity;

g. Manual facials and treatments;

h. Machine, electrical facials, and treatments; and

i. General procedures and safety measures.

9. Understanding and maintaining implements and _equipment (tools) - minimum of 15

T 0TI [0 0oL N
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hours of instruction.

adding a master barbering
| Styling-the-hair with-a-hand hair-dryer:

1. Thermal waving - minimum of 20 hours of instruction.

2, Permanent waving and relaxing the hair with chemicals - minimum of 110 hours of
instruction.

3. Lightening or toning the hair - minimum of 100 hours of instruction.
4. Hairpieces and wigs - minimum of 15 hours of instruction.

5. Waxing limited to the scalp - minimum of 5 hours of instruction.
cD. ch-school seeking-to-add




e. The outline for a barber school
ust nclude the following:

Orientation and business topics - minimum of 25 hours of instruction.
School policies;

Business and.Shop Management; and

Professional Ethics and personal hygiene.

State law and requlations - minimum of 10 hours of instruction.

Shampooing, cutting, thinning, tapering the hair with razor, clippers, and shears -
minimum of 270 hours of instruction.

cClient Consultation; and

. Styling hair with a hand hair dryer.

. Shaving and trimming a mustache or beard - minimum of 100 hours of instruction.
. Client Consultation.

. Applying hair color - minimum of 50 hours of instruction.

. Client Consultation.

. Applied sciences - minimum of 100 hours of instruction.

. Anatomy and physiology;

1.
a.
b.
C.
2.
3.
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b. Skin structure and function;

c. Skin types;

d. Skin conditions;

e. Diseases and disorders of the skin;

f. Analyzing skin or scalp conditions; and

g. Giving scalp treatments.

7. General sciences - minimum of 80 hours of instruction.

a. Bacteriology;

b. Microorganisms;

c. Infection control, sanitation, disinfection, sterilization;

d. Occupational Safety and Health Administration (OSHA) requirements;
e. Safety Data Sheet (SDS);

f. General procedures and safety measures;

g. Cosmetic chemistry; and

h. Products and ingredients:-and.

8. Facial Hair and Skin Care Services - minimum of 100 hours of instruction.
a. Client skin analysis and consultation;

b. Effleurage and related movements and-manipulations of the face and body;
c. Cleansing procedures;

d. Masks;

e. Extraction techniques;

f. Machines, equipment, and electricity;

g. Manual facials and treatments;

h. Machine, electrical facials, andtreatments; and

i. General procedures and safety measures.

9. Understanding and maintaining implements and equipment (tools) - minimum of 15
hours of instruction.

10. Thermal waving-=minimum of 20 hours of instruction.

11. Permanent waving and relaxing the hair with chemicals - minimum of 110 hours of
instruction.

12. Lightening or toning the hair - minimum of 100 hours of instruction.
13. Hairpieces and wigs - minimum of 15 hours of instruction.
14. Waxing limited to the scalp - minimum of 5 hours of instruction.
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1. Orientation and business topics - minimum of 45 hours of instruction.
a. School policies;
b. Management;
c. Sales, inventory, and retailing;
d. Taxes and payroll;
e. Insurance;
f. Client records and confidentiality; and
g. Professional ethics and practices.
2. Laws and regulations - minimum of 10 hours of‘instruction.
3. General sciences - minimum of 55 hours ofvinstruction.
a. Principles and practices of infection.¢ontrol;
b. Safety Data Sheet(SDS);and
c. Chemical usage and safety.
4. Applied sciences - minimum of 40 hours of instruction.
a. Anatomy, physiology, and histology.

5. Shampooing,rinsing, and scalp treatments for all hair types, including textured hair -
minimum of 25 hours of instruction.

a. Client consultation and analysis; and
b. Procedures, manipulations, and treatments.
6. Hairstyling for all hair types, including textured hair - minimum of 65 hours of instruction.
a. Fingerwaving, molding, and pin curling;
b. Roller curling, combing, and brushing; and
c. Heat curling, waving, and pressing.

7. Hair cutting for all hair types, including textured hair - minimum of 125 hours of
instruction.

a. Fundamentals, materials, and equipment; and
b. Procedures.

8. Permanent waving and chemical relaxing for all hair types, including textured hair -
minimum of 115 hours of instruction.

23



a. Chemistry;
b. Supplies and equipment; and

c. Procedures and practical application.

9. Hair coloring and bleaching for all hair types, including textured hair - minimum of 160

hours of instruction.

10.

a. Basic color theory;

b. Supplies and equipment; and

c. Procedures and practical application.

Wigs, hair pieces, and related theory - minimum of 15 hours of instruction.

11.

a. Types; and
b. Procedures.

Straight razor use and shaving - minimum of 20 hours of instruction.

12.

Manicuring and pedicuring - minimum of 75 hours of instruction.

13.

a. Nail theory, nail structure, and composition;

b. Nail procedures, including manicuring, pedicuring, and nail extensions; and
c. Electric filing.

Skin care - minimum of 160 hours of instruction.

14.

a. Client skin analysis and consultation;
b. Effleurage and related movements’and manipulations of the face and body;

c. Cleansings procedures;

d. Masks;

e. Extraction techniques;

f. Machines, equipment, and eleciricity;

g. Manual facials and treatments;

h. Machine, electrical facials, and treatments; and
i. General procedures and safety measures.
Makeup - minimum-of 35 hours of instruction.

15.

a. Setup, supplies, and implements;

b. Color theory;

c. Consultation;

d. General and special occasion application;

e. Camouflage;

f2Application of false lashes and lash extensions;

g. Lash and tinting;

h. Lash perming;

i. Lightning of the hair on the body except scalp; and
i. General procedures and safety measures.

Body and other treatments - minimum of 20 hours of instruction.

a. Body treatments;
b. Aromatherapy; and
c. General procedures and safety measures.
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16. Hair removal - minimum of 35 hours of instruction.
a. Client consultation and analysis;
b. Waxing;
c. Mechanical hair removal;
d. Tweezing and threading; and
e. Chemical hair removal.

i : - The outline for nail care shall must include the following:
1. Orientation: - minimum of 5 hours of instruction.
a. School policies; and
b. State law, regulations, and professional ethics;
2. Sterilization, sanitation, bacteriology, and safety; - minimum of 35°hours of instruction.
3. Anatomy and physiology; - minimum of 15 hours of instruction:
4. Diseases and disorders of the nail: - minimum of 10 hoursof instruction.

5. Nail procedures (i.e., manicuring, pedicuring, and nail;eéxtensions);—and - minimum of
75 hours of instruction.

6. Nail theory and nail structure and compeosition- -aninimum of 10 hours of instruction.

that—w“—lead—te—heensu#e— The outlinefor waxing-shalt must include the following:
1. Orientation: - minimum of 10 hours of instruction.

a. School policies;

b. State law, regulations, and professional ethics; and

c. Personal hygiene.

d. Salon management; and

e. Care of equipment.

2. Skin care theory, structure, composition, and treatment: - minimum of 30 hours of
instruction.

a. Analysis;
b. Anatomy and physiology;
c;‘Diseases and disorders of the skin;

d. Health sterilization, sanitation, bacteriology, and safety including infectious disease
control measures; and

e. Temporary removal of hair.
43. Client consultation: - minimum of 10 hours of instruction.
a. Health conditions;
b. Skin analysis;
c. Treatments;
d. Client expectations; and
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e. Health forms and questionnaires.

54. Waxing procedures for brow, lip, facial, legs, arms, underarm, chest, back, and bikini
areas: - minimum of 35 hours of instruction.

a. Fundamentals;

b. Safety rules; and

c. Procedures.

65. Wax treatments: - minimum of 30 hours of instruction.

a. Analysis;

b. Disorders and diseases;

c. Manipulations; and

d. Treatments.

GH. A licensed school with an approved barber, master barber, dual barber/master barber,

cosmetology, nail technician, or wax technician program may conduct'an assessment of a transfer
student's competence in the respective profession and, based-on the assessment, give credit

toward the hours requirements specified in the respective- subsection of this section and
18VAC41-20-220.

The school shall must make the assessmeént based‘on a review of the student's transcript,
documentation of hours and performances? provided to the student by the school and the
successful completion of a board-approved competency examination administered by the school.
The school may also request a copy of a catalogor bulletingiving the full course description when
making the evaluation. The number of credit hours awarded shall not exceed the actual hours of
instruction verified on the transcript or thé number;of hours specified in the board-approved
curriculum for a specific topic.

I. The instructor curriculum must include,"but not be limited to, the following:
1. Orientation, introductionto teaching, and professional ethics;

2. Curriculum;

3. Course outline and’ development;

. Lesson planning;

. Classroomanagement;

. Teaching techniques;

. Methods of instruction (including theory and practical instruction®);
. Learning styles;

9. Learning disabilities;

10. Teaching aids;

11. Developing, administering and grading examinations;

12. School administration;

13. Recordkeeping;

14. Laws and regulations;

15. Supervision of clinic floor; and

16. Practicum teaching.
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18VAC41-20-220. Hours—of —instruction—and—performancesPractical

Requirements.

[\

Performance

B-A. The curriculum requirements for barbering must include the following minimum
performances:

Hair and scalp treatments

Straight razor shaving on face and neck

Hair services

Hair coloring (including tinting, temporary rinses, and semi-permanent color)

Basic facials

TOTAL

- -
N |O

N
[e]
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2

o

w
K e

3

G-B. The curriculum requirements for master barbering must include the following minimum

performances:

Bleaching and frosting

%

Cold permanent waving or chemical relaxing

Wig care, styling, placing on model

Finger waving and thermal waving

Ll 8 R B8 o &8 &
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Waxing limited to the scalp

(&)

TOTAL 10

D-C. The curriculum requirements for dual barber/master barber program must include the

following minimum performances:

10
320¢
o
35
25
50
5
30
5
490
Hair and scalp treatments ‘ ) 10
Hair services > 285
Straight razor shaving on face and néck | 12
Bleaching and frosting 3 20
Hair coloring (including tintind, ’éemporarv rinses, and semi-permanent color) 20
Cold permanent waving o'r‘chemical relaxing 30
Wig care, styling, plaéinq on model 15
Finger waving a'n‘d thermal waving 30
Basic facialls‘ )
Waxin;d I.imited to the scalp S
- TOTAL 432
_ E-D. The curriculum requirements for cosmetology must include the following minimum
performances:
Hatand-sealptreatments 10
Hatr-styling 320
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Tinting 15
Bleachi | frost 10
Femporary rinses 10
Semi-permanent-color 10
~old : | ol relaxi 25
Lairshani 50
Wig-eare,styhing placingonmodel 5

Ei . 14 | . 39
Manteures-and-pedictres o
Basic_facial ! ; 5

Seul I nails nail tips, and : 20
TOTAL 525
Shampooing, rinsing, and scalp treatments, for all hair types, including 20

textured hair

Hair styling, for all hair types, including textured hair 60
Hair cutting, for all hair types, including textu}ed hair‘ - 60
Pe.rmanent waving-chemical relaxing; ‘folr all hair types, inéludinq textured 60
hair 6
Hair coloring and bleaching, for all hair tvbés, includinq textured hair S50
Wigs, hair pieces, and related theor\} ‘ 5
Straight razor shaving on face andv neck 12
Manicuring and pedicuring l_focedures
Individual sculpturednails and nail tips 30
Body and other £réatments S5
Makeup 20
Skin céfé 15

‘ Hai‘rrremoval 15

TOTAL 367

EE. The curriculum requirements for nail care must include the following minimum
performances:

Manicures 3025
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Pedicures 4520

Individual sculptured nails and nail tips 200170
Individual removals 4020
tndividualnaibwrapsUV/LED Gel nails 2020
TOTAL 275255

G-F. The curriculum requirements for waxing must include the following minimum
performances:

Arms 42
Back 21
Bikini area 64
Brows 12
Chest 1
Facial (i.e., face, chin, and cheek and lip) :

Leg 3 32
Underarm : 4 2
TOTAL S 3630

18VAC41-20-240. Records.

A. Schools shall must maintain on the prémises of‘@ach school and available for inspection
by the board or any of its agents the following records for the period of a student's enroliment
through five years after the student's completion ofithe curriculum, termination, or withdrawal:

1. Enroliment application containing student's signature and a two-inch by two-inch color
head and shoulders photograph;

2. Daily record of attendance containing student's signature;

3. Student clock hours containing student's signature and method of calculation;
4. Practical performance completion sheets containing student's signature;

5. Final transcript; and

6. Course descriptions, and

7All other relevant documents that account for a student's accrued clock hours and
practical applications.

B. Schools shall must produce to the board or any of its agents within 10 days of the request
any document, book, or record concerning any student, or for which the licensee is required to
maintain records, for inspection and copying by the board or its agents. The board may extend
such timeframe upon a showing of extenuating circumstances prohibiting delivery within such 10-
day period.

C. Schools shal; must within 21 days upon receipt of a written request from a student, provide
documentation of hours and performances completed by the student as required to be maintained
by subsection A of this section.
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D. Prior to a school changing ownership or a school closing, the school is required to provide
to current students documentation of hours and performances completed.

A. Each school must provide student rosters to the board quarterly, no later.than January 15,
April 15, July 15, and October 15 of every year;

1. A roster of all enrolled students and a roster of students who attended in the preceding six
months prior to the reporting deadline.

2. Students who are enrolled but have not bequn classes must be included in the report.

3. Rosters must be submitted via a secure link provided by.the board on the board supplied

document, which will include the students full name, date of.birth, program type, date enrolled,
the total number of hours to-date, and the date completed, terminated, or withdrawn.

4. Schools with no students enrolled, but the intentiom of operating, must submit a report to
that effect. Schools with no students enrolledithat no loenger wish to operate should terminate their
license in accordance with board requlations.

Part VI

Standards of Practice
18VAC41-20-260. Display of licenseLicense.

A. Each shop, salon, or schoolsshall must ensure that all current licenses, certificates, or
permits issued by the board shalllbe displayed in plain view of the public either in the reception
area or at individual work stations of the shop, salon, or school. Duplicate licenses, certificates,
or permits shall must be posted in a like manner in every shop, salon, or school location where
the regulant provides services.

B. Each shop, salén, or school shall must ensure that no employee, licensee, student, or
apprentice performs;any service beyond the scope of practice for the applicable license.

C. All licensegs, certificate holders, and permit holders shalt must operate under the name in
which the license, certificate, or permit is issued.

D. Unless also licensed as a cosmetologist, a barber or master barber is required to hold a

j ice-Proof of apprenticeship registration issued
by the applicable agency of the Virginia Department of Workforce Development Advancement
(DWDA) must be displayed in plain view of the public either in the reception area or at individual
work stations of the shop or salon. The apprentice sponsor must require each apprentice to wear
a badge clearly indicating his status as a DWDA regqistered apprentice.
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18VAC41-20-270. Sanitation and safety standards-for shops;-salons,-and-schools Safety

Standards for Shops, Salons, and Schools.

A. Sanitation and safety standards.

1. Any shop, salon, or school where barber, master barber, cosmetology, nail or.wax services
are delivered to the public must be clean and sanitary at all times.

2. Compliance with these rules does not confer compliance with other requirements set forth
by federal, state, and local laws, codes, ordinances, and requlations as they apply to business
operation, physical construction and maintenance, safety, and public health.

3. Licensees must take sufficient measures to prevent the transmission of communicable and
infectious diseases and comply with the sanitation standards identified in this section and must
ensure that all employees likewise comply.

B. Disinfection and storage of implements.

1. Each barber, master barber, cosmetologist, nailtechnician, and wax technician must
have a wet disinfection unit at his station and must meet the standards in the definition of

wet d|smfect|on reqwrements A—wet—d%#eetmeumt—s—a—em%eer—large—eneughw

manaiﬁaetwer—s—d#eehens— A wet dlsmfectlon unit must have a_cover to prevent
contamination and any disinfection solutions must be used according to manufacturer
instructions.

2. Disinfection of multiuse implements items constructed of hard, nonporous materials
such as metal, glass; or plastic that the manufacturer designed for use on more than one
client, including clippers, scissors, combs, and nippers is to be carried out in the following
manner prior tocservicing a client:

a. Remoye all foreign matter from the object, utilizing a brush if needed. Drill bits are
to be soaked in acetone and scrubbed with a wire brush to remove all foreign matter;

b. Wash thoroughly with hot water and soap;
¢ Rinse thoroughly with clean water and dry thoroughly with a clean paper towel;

d. Fully immerse implements into wet disinfectant solution for a minimum of 10
minutes; and

e. After immersion, rinse articles, dry thoroughly with a clean paper towel, and store in
a clean, predisinfected, and dry cabinet, drawer, or nenairtight sealed covered
container, or leave instruments in an EPA-registered wet disinfection unit sterage
soldution used according to manufacturer's directions.

3. Single-use items designed by the manufacturer for use on no more than one client
should be discarded immediately after use on each individual client, including but not
limited to powder puffs, lip color, cheek color, sponges, styptic pencils, or nail care
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implements, or disposable razors. The disinfection and reuse of these items is not
permitted and the use of single-use items on more than one client is prohibited.

4. For the purpose of recharging, rechargeable clippers may be stored in an area other
than in a closed cabinet or container. This area shall must be clean and the cutting edges
of any clippers are to be disinfected.

5. Electrical clipper blades shall must be disinfected before and after each use. If the
clipper blade cannot be removed, the use of a spray or foam used according to the
manufacturer's instructions will be acceptable, provided that the disinfectant is an EPA-
registered disinfectant that is bactericidal, virucidal, and fungicidal, and that the entire
handle is also disinfected by wiping with the disinfectant solution.

6. All wax pots shall must be cleaned and disinfected with an EPA-registered disinfectant
that is bactericidal, virucidal, and fungicidal and with no sticks left standing.in"the wax at
any time. The area immediately surrounding the wax pot shall must be clean and free of
clutter, waste materials, spills, and any other items that may pose a hazard.

7. Foot tubs, whirlpool units, air-jetted basins, pipe-less units, and non-whirlpool basins

used in the performance of “nail care shall must be maintained in accordance with
manufacturer's recommendations. They shall must be cleaned and disinfected
immediately after each client in the following manner:

a. Drain all water and remove all debris;

b. Clean the surfaces and walls with soap or detergent to remove all visible debris,
oils, and product residue and then rinse with water;

c. Disinfect with an EPA-registered disinfectant that is bactericidal, virucidal, and
fungicidal in accordance with manufacturer directions for pedicure units; and

d. Wipe dry with a clean towel.
C. General sanitation and safety requirements.

1. Service chairs, wash basins, shampoo sinks, workstations and workstands, and back
bars shall must be clean;

2. The floor surface in all work areas must be of a washable surface other than carpet-

3. All furniture, fixtures, walls, floors, windows, and ceilings shall must be clean and in
good repair and free of water seepage and dirt. Any mats shall must be secured or shalt
must lie flat;
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4. A fully functional bathroom in the same building with a working toilet and sink must be
available for clients. There must be hot and cold running water. Fixtures must be in good
condition. The bathroom must be lighted and sufficiently ventilated. H-there-is-a-window,-it
must-have-a-sereen- There must be soap and clean single-use towels or hand air-drying
device for the client's use. Laundering of towels is allowed, space permitting. The
bathroom must not be used as a work area or for the open storage of chemicals. For
facilities newly occupied after January 1, 2017, the bathroom shall must be maintained

exelaéwely avallable for cllent use e#sha;ed—wmh—emer—bu&;esses—m—me—same—bu#dmg—
00

65. Electrical cords shall must be placed to prevent entanglement by the client or licensee,

and electrical outlets shall must be covered by plates;

#6. All sharp tools, implements, and heat-producing appliances shall must be in safe
working order at all times, safely stored, and placed so as to prevent any accidental injury
to the client or licensee;

87. The salon area shall must be sufficiently ventilated to exhaust hazardous or
objectionable airborne chemicals, and to allow the free flow of air; and

98. Adequate lighting shall must be provided.
D. Articles, tools, and products.

1. Clean towels, robes, or other linenszshall must be used for each patron. Clean towels,
robes, or other linens shall must be stored.in a clean, predisinfected, and dry cabinet,
drawer, or nonairtight covered container. Soéiled towels, robes, or other linens shall must
be stored in a container enclosed on all sides .including the top, except if stored in a
separate laundry room;

2. Whenever a haircloth is used, a-clean towel or neck strip shalt must be placed around
the neck of the patron to prevent the haireloth from touching the skin;

3. Soiled implements must be removed from the tops of work stations immediately after
use;

4. Any multiuse articlg;>tool, or product that cannot be disinfected by full immersion as
specified in 18VAC41:20-270.B.2 or cleaned according to manufactures recommendation,
including but not.limited to natural hair brushes or neck dusters, is prohibited from use.

4.5. Lotions, .ointments, creams, and powders shall must be labeled and kept in closed
containers, ‘A clean spatula, other clean tools, or clean disposable gloves shall must be
used to remove bulk substances such as creams or ointments from jars. Sterile cotton or
sponges shall must be used to apply creams, lotions, and powders. Cosmetic containers
shall‘must be covered after each use;

5.6. For nail care, if a sanitary container is provided for a client, the sanitary container shalt
must be labeled and implements shall must be used solely for that specific client.
Disinfection shall must be carried out in accordance with subdivisions B 1 and B 2 of this
section;

6.7. No substance other than a sterile styptic powder or sterile liquid astringent approved
for homeostasis and applied with a sterile single-use applicator shall must be used to
check bleeding; and

#8. Any disposable material making contact with blood or other body fluid shalt must be
dispesed-of-in-a-sealed plastic-bag-and-removed-from-the-shop,-salon,—school—orfacility
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h- double bagged,

labeled as a blohazard and disposed of in a closed receptacle.

E. Chemical storage and emergency information.

1. Shops, salons, schools, and facilities shalt must have in the immediate working area a
binder with all Safety Data Sheets (SDS) provided by manufacturers for any chemical
products used;

2. Shop, salons, schools, and facilities shall must have a blood spill clean-up kit in the
work area that contains at minimum latex gloves, two 12-inch by 12-inch towels, one
disposable trash bag, bleach, one empty spray bottle, and one mask with face shield or
any Occupational Safety and Health Administration (OSHA) approved blood spill clean-up
kit;

3. Flammable chemicals shalt must be labeled and stored in a nonflammable storage
cabinet or a properly ventilated room; and

4. Chemicals that could interact in a hazardous manner (e.g., oxidizers, catalysts, and
solvents) shall must be labeled and separated in storage.

F. Client health guidelines.

1. All employees providing client services shall must cleanse their hands with a soap
product prior to providing services to each client. Licensees shall require that clients for
nail care services shall must cleanse their hands immediately prior to the requested nail
care service;

2. An artificial nail shalt must only be applied to ahealthy natural nail;
3. A nail drill or motorized instrumenishall must'be used enly on the artificial nail surface

only free-edge-of-the-nail;

4. No shop, salon, school, or facility providing cosmetology or nail care services shalt must
have on the premises cosmetic products’containing hazardous substances that have been
banned by the U.S. Food and Drug-Administration (FDA) for use in cosmetic products;

5. No product shall be used in aszmanner that is disapproved by the FDA; and

6. All regulated services must be performed in a facility that is in compliance with current
local building and zoning codes.

G. In addition to any requirements set forth in this section, all licensees and temporary permit
license holders shall mustcadhere to regulations and guidelines established by the Virginia
Department of Health and{the Occupational Safety and Health Compliance Division of the Virginia
Department of Laberaad-tndustry-Workforce Development and Advancement.

H. All shops, salons, schools, and facilities shall must immediately report the results of any
inspection of theishop, salon, or school by the Virginia Department of Health as required by §
54.1-705 of the ' Code of Virginia.

I. All shops, salons, schools, and facilities shalt must maintain a self-inspection form on file to
be updated on an annual basis, and kept for five years, so that it may be requested and reviewed
by the'board at its discretion.
18VAC41-20-280. iTe icensere ation uspensi ia applicatior
renewal,—orreinstatement;—or-imposition—of a—monetary penaltyGrounds for License
Revocation ,Suspension, or Probation; Denial of Application, Renewal or Reinstatement;
or Imposition of a Monetary Penalty.

The board may, in considering the totality of the circumstances, fine-any-licensee—certificate
helder—or-permit-holder-suspend-orrevoke-or refuse to issue, renew or reinstate any a license;

or certificate, impose a monetary penalty, place a license or certificate on probation with such
terms and conditions and for such time as it may designate, suspend a license or certificate for a
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stated period of time; or revoke, a license or certificate issued certificate—or-permit-or-deny-any
application-issued under the provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code

of Virginia and this chapter if it finds that the licensee, certificate holder, permit temporary license
holder, or applicant:

1. Is incompetent, or negligent in practice, or incapable unable to practice with skill or
safety as a result of any mental or physical condition, mentallyorphysically; as those
terms are generally understood in the profession, (i) to practice as a barber, master barber,
cosmetologist, nail technician, or wax technician, or te (ii) operate a shop, salon, or school;

2. Is convicted of fraud or deceit in the practice or teaching of barbering, master barbering,
cosmetology, nail care, or waxing or fails to teach the board-approved curriculum as
provided for in this chapter,or fails to comply with 18VAC41-20-210 H when making an
assessment of credit hours awarded;

3. Attempts to obtain, obtained, renewed or reinstated a license, certificate; or temporary
license by false or fraudulent representation;

4. Violates or induces others to violate, or cooperates with others in violating, any of the
provisions of this chapter or Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of
Virginia or any local ordinance or regulation governing standards of health and sanitation
of the establishment in which any barber, master barber, cosmetologist, nail technician,
or wax technician may practice or offer to practice;

5. Offers, gives, or promises anything of value or benefit to any federal, state, or local
employee for the purpose of influencing that employee to circumvent, in the performance
of his duties, any federal, state, or localdaw, regulation, or ordinance governing barbering,
master barbering, cosmetology, nail.€are, or waxing as defined in § 54.1-700 of the Code
of Virginia;

6. Fails to respond to the board or anyoof its agents or provides false, misleading, or
incomplete information to an inquiry bysthe board or any of its agents;

7. Fails or refuses to allow the board or any‘of its agents to inspect during reasonable
hours any licensed shop, salon,<or schoolfor compliance with provisions of Chapter 7 (§
54.1-700 et seq.) or this chapter;

8. Fails to produce, upon>request or demand of the board or any of its agents, any
document, book, record,-or copy thereof in a licensee's, certificate holder's, temporary
license holder's, applicant's, or ewners responsible management's possession or
maintained in accardance with these regulations;

9. Fails to notify.the board of a change of name or address in writing within 30 days of the
change for each and every license, certificate, orpermit temporary license;

10. Makes any misrepresentation or publishes or causes to be published any
advertisement that is false, deceptive, or misleading;

11 Fails to notlfy the board in wr|t|ng W|th|n 30 days ef—the—sus—pens—ren—reveeaﬂan—er

aetlen—m—any—}uﬂsdrehen—of flnal actlon or d|SC|pI|narv actlon taken aqalnst a Ilcense

registration, certificate, or temporary license in any jurisdiction by a local, state or national
regulatory body;

12. Has been convicted or found guilty, regardless of the manner of adjudication in Virginia
or any other jurisdiction of the United States, of a misdemeanor involving moral turpitude,
sexual offense, non-marijuana drug distribution, or physical injury or any felony, there
being no appeal pending therefrom or the time for appeal having elapsed. Review of
convictions shall be subject to the requirements of § 54.1-204 of the Code of Virginia-Ary
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13. Fails to inform the board in writing within 30 days of pleading guilty or nolo contendere
or being convicted or found guilty regardless of adjudication of any convictions as stated
in subdivision 12 of this section;

14. Allows, as responsible management of a shop; or salon;-erschoel; a person who has
not obtained a license or a temporary permit license to practice as a barber, master barber,
cosmetologist, nail technician, or wax technician unless the person is duly enrolled as a
registered apprentice;

15. Allows, as responsible management of a school, a person who has not:obtained an
instructor certificate or a student instructor temporary permit license to)practice as a
barber, master barber, cosmetologist, nail technician, or wax technician‘instructor;

16. Fails to take sufficient measures to prevent transmission of communicable or infectious
diseases or fails to comply with sanitary requirements provided fof’in this chapter or any
local, state, or federal law or regulation governing the standards of health and sanitation
for the practices of barbering, master barbering, cosmetology, nail care, or waxing, or the
operation of barbershops, cosmetology salons, nail salons; or waxing salons; or

17. Fails to comply with all procedures established by:the board and the testing service
with regard to conduct at any board examination.

FORMS (18VAC41-20)

Barber - Master Barber - Barber Instructor Examination & License Application, A450-
1301 _EXLIC-v18 (rev. 5/2022)

Nail Technician — Nail Technician dnstructoreExamination & License Application, A450-
1206 O7EXLIC-v19 (rev. 5/2022)

Wax_ Technician — Wax Technieian Instructor Examination & License Application, A450-
1214 15EXLIC-v18 (rev. 5/2022)

Cosmetology — Cosmetology Instructor Examination & License Application, A450-
1201 04EXLIC-v21 (rev. 5/2022)

Temporary Permit Application, A450-1213TEMP-v3 (rev. 12/2021)
License by Endorsement Application, A450-1213END-v18 (rev. 9/2022)
Individuals — Reinstatement Application, A450-1213REI-v13 (rev. 9/2022)

Salon, Shop, Spa & Parlor License/Reinstatement Application A450-1213BUS-v16 (rev.

9/2022)
Salon;"Shop & Spa Self Inspection Form, A450-1213 SSS INSP-v2 (eff. 5/2016)

Instructor Certification Application, A450-1213INST-v17 (rev. 10/2022)

Student Instructor — Temporary Permit Application A450-1213ST _TEMP-v4 (rev. 12/2021)
School License Application, A450-1213SCHL-v18 (rev. 5/2023)

School Reinstatement Application A450-1213SCHL-REIN-v9 (eff. 9/2022)

School Self-Inspection Form, A450-1213 SCH_INSP-v5 (eff. 1/2022)

Licensure Fee Notice, A450-1213FEE-v11 (rev. 9/2022)

Change of Responsible Management Application, A450-1213CRM-v6 (rev. 12/2021)
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Training Substitution Form, A450-1213TR_SUB-v1 (rev. 10/2021)

Training Verification Form, A450-1213TR-vs1 (eff. 5/2022)

Experience Verification Form A450-1213EXP-v2 (eff. 7/2022)
Barber-Cosmetology Universal License App A450-1213ULR-v1 (eff. 7/2023)
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Department of Professional and Occupational Regulation

TO: VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY

FROM: KELLEY SMITH, EXECUTIVE DIRECTOR

SUBJECT: APPROVAL OF PROPOSED LANGUAGE FOR GENERAL REVIEW OFE
ESTHETICS REGULATIONS

DATE: FEBRUARY 7, 2024

At the August 14, 2023 meeting, the Board approved a Notice of Intended Regulatory Action to
initiate a General Review of the Esthetics Regulations. The public comment period-on the NOIRA is
complete, and it is now time for the Board to adopt proposed regulations. » "Fhere was no public
comment.

You will find attached a copy of the proposed language that needs.té’be adopted by the Board.

If the Board concurs with the proposed regulations, the Board'can vote to “adopt the proposed
Esthetics regulations [OR as amended if there are'changes]?’

Please come to the meeting prepared to disguss.



Project 7715 - NOIRA
Board For Barbers And Cosmetology
General Review of the Esthetics Regulations
Chapter 70

Esthetics Regulations
Part |

General

18VACA41-70-10. Definitions.
A. The following words and terms when used in this chapter shaII have the folIowrng meanings

ascrlbed to them in Chapter

7(§ 54.1-700 et seq.) of Title 54.1 of the Code of Virginia:
"Board"
"Esthetician"
"Esthetics"
"Esthetics instructor”
"Esthetics spa"
"Master esthetician”
"School of esthetics"

B. The following words and terms whensed in this.chapter shall have the following meanings,
unless the context clearly indicates otherwise:

"Apprenticeship program" means _an approved esthetics or master esthetics training program
conducted by an approved registered apprenticeship sponsor.

"Business entity" means :a-sole proprietorship, partnership, corporation, limited liability
company, limited liability partnership, or any other form of organization permitted by law.

"Clock Hours" - means a minimum of 50 minutes of supervised or directed instruction and
appropriate breaks.

"Credit hour" means a combination of the number of hours in class each week and the number
of hours per week’in a laboratory by which a school may measure its course work. One unit of
credit equals one hour of classroom or online study, two hours of laboratory experience or three
hours of mternshlp or practicum or a comblnatlon of the three tlmes the number of weeks in the

by—a—temperapy—heense—hetder—er—student—(l) a Vqumla Ilcensed esthehcran or master esthetrcran

is present in the esthetics spa or esthetics school at all times when services are being performed
by a temporary license holder or registered apprentice. (ii) a Virginia licensed and certified
esthetician or master esthetician instructor or a student instructor temporary license holder is




present in the esthetic school at all times when services are being performed by a student, student
instructor, or temporary license holder.

"Each and every location"- For the purposes of schools with multiple suites or classrooms, a
single location is one that is enclosed under one roof and all classrooms/suites are within 500 feet
of the main office.

"Firm" means any business entity recognized under the laws of the Commonwealth of Virginia.

"Licensee" means any sole-proprietorship,-partnership,-corporationlimited-iability-company;

"Reasonable hours" means the hours between 9 a.m. and 5 p.m.;‘however, if the licensee

generally is not open to the public substantially during the same hours; "reasonable hours" shall
mean the business hours when the licensee is open to the public.

"Reinstatement" means having a license restored to effectiveness after the expiration date
has passed.

"Renewal" means continuing the effectiveness of a license or certificate for another period of
time.

"Responsible management" means the following-individuals:
1. The sole proprietor of a sole proprietorship;

. The partners of a general partnership;

. The managing partners of a limited partnership;

. The officers of a corporation;

. The managers of a limited tiability company;

. The officers or directors of an association or both; and

. Individuals in other‘business entities recognized under the laws of the Commonwealth
as having a fiduciary responsibility to the firm.

"Sole proprietor" means any individual, not a corporation, who is trading under histhat
individual's own name, or under an assumed or fictitious name pursuant to the provisions of §§
59.1-69 through 59.1-76 of the Code of Virginia.

"Substantially equivalent exam" means an examination administered by the licensing entity
which coversVirginia's scope of practice for that profession.

"Substantially equivalent training" means at least 80% of the required hours in Virginia and
curricilum content covering Virginia's scope of practice for that profession.

"Virginia state institution" for the purposes of this chapter means any institution approved by
the Virginia Department of Education.

"Wet disinfection unit" is a container large enough to hold an Environmental Protection Agency
(EPA) reqistered disinfectant that is a bactericidal, virucidal, and fungicidal solution in which the
objects to be disinfected are completely immersed.
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18VAC41-70-15. Gratuitous Services.

Any individual who engages in esthetics or master esthetics without receiving compensation,
reward or obligation is considered to be performing gratuitous services and is exempt from the
provisions of this chapter. Gratuitous services do not include services provided at no charge when
goods are purchased.

Part Il

Entry
18VAC41-70-20. General requirementsfor-an—estheticianlicense—or-master—esthetician

license Requirements for an Esthetician License or Master Esthetician License.

A. Any individual wishing to engage in esthetics or master esthetics shall must obtain a license
in compliance with § 54.1-703 of the Code of Virginia and meet the following qualifications:

1. The applicant shall must be in good standing as a licensed esthetician or_master
esthetrcran in V|rg|n|a and aII other jurisdictions where Ilcensed certrfred or reqrstered

apphean{—s—praehee—ae—an—esthetreran— The appllcant must provrde a_copy of any

disciplinary action taken in Virginia and all other jurisdictions to the board at the time of
application for licensure. This includes monetary penalties, fines, probation, suspensions,
revocatrons surrender of a I|cense in connectron wrth a d|SC|pI|nary actron—ewelentary

master—esthetreran—or vquntarv termrnatlon of a ||cense

Upon review of an applicant's prior disciplinary action, the board, in its discretion, may
deny licensure to any applicant whereifv'it deems“the applicant is unfit or unsuited to

engage in esthetlcs or master esthetrcs 1he—beard—wﬂ4—deerde—eaeh—ease—by—tak—mg—mte

2. The applicant shall“must disclose the applicant's physical address. A post office box is
notaceceptable-may-be provided as a secondary address.

3. The applicantyshall must sign, as part of the application, a statement certifying that the
applicant has.read and understands the Virginia esthetics license laws and this chapter.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information regarding criminal convictions in Virginia and all other
jurisdictions:

4 A i o alving

a-ppl+eat+en—andAII mrsdemeanor conV|ct|ons W|th|n two years ofthe date of applrcatlon
involving moral turpitude, sexual offense, non-marijuana drug distribution, or physical

injury; and
b. All felony convictions within 20 10 years of the date of application.

iaere—evrdenee—ef—a—eem#ehen—eeﬁndmg—ef—gwlt— The board in |ts drscretron may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.



5. The applicant shall must provide evidence satisfactory to the board that the applicant
has passed the board-approved examination requirement administered either by the
board or by independent examiners.

B. Eligibility to sit for board-approved examination.
1 Tra|n|ng |n the Commonwealth of V|rg|n|a Any person completlng an—appFeved

esthehes—seheel—sha“—be—e%gtble#e#the@ppheabte—e*ammaﬂen— one of the foIIowmq

programs is eligible for examination:

a. An approved esthetics or master esthetics training program in a Virginia licensed
esthetics or master esthetics school.

b. A reqgistered apprenticeship.

2. Tra|n|ng out3|de of the Commonwealth of Vlrglnla Any—pe#se#eemplehng—esthetles

a. Any person completing esthetics training that is substantially equivalent to the Virginia
program but is outside of the Commonwealth of Virginia must submit to the board
documentation of the successful completion ofitraining to be eligible for examination.
Applicants who have earned a degree from an institution outside the United States must
have their degree translated, authenticated; and evaluated by an education evaluation
service if credit is sought for<the education. Thecboard in its discretion may decline to
accept any an evaluation submitted by-an applicant.

b. Applicants who completed a training pregram that is not substantially equivalent to
Virginia's training must submit«documentation acceptable to the board verifying three
years of work experience. Applicants should provide their work history demonstrating
three years of experience as-a licensed esthetician or master esthetician in any other state
or jurisdiction of the United States on a form provided by the board.

18VAC41-70-30. License by-endorsementEndorsement.

A. Upon proper application to the board, any person currently licensed to practice as an
esthetician or master esthetician or who is a licensed instructor in the respective profession in any
other state or jurisdiction of the United States and who has completed both a training program
and a written examination and a practical examination that are substantially equivalent to those
required by this' chapter may be issued an esthetician, or master esthetician license or the
respective instructor certificate without an examination. The applicant must also meet the
requirements set forth in 18VAC41-70-20 A.

B..Applicants for licensure by endorsement who completed an equivalent training program
and‘whose state only utilizes one licensing examination (written or practical) that is substantially
equivalent to that required by this chapter may take the other examination (written or practical) in
Virginia to qualify for licensure.

C. Applicants for licensure by endorsement who completed a training program that is not
substantially equivalent to Virginia's training but otherwise meet all the requirements listed in
subsection A of this section, may substitute three years of work experience for training. Applicants
must provide their work history demonstrating three years of licensed experience in any other
state or jurisdiction of the United States on a form provided by the board.




18VACA41-70-35. Apprenticeship trainingTraining.
A. Licensed estheticians and master estheticians who train apprentices shall must comply

with the standards for apprent|cesh|p tralnlng establ+shed—by—the—DMS|en—ef—Reg+etered

shatt—be—ehg+bte—fer—e*am+natten—Llcensed spas where apprentices train must complv W|th the

standards for registered apprenticeship training.
18VAC41-70-40. Examination requirements-and-feesRequirements and Fees.

A. Applicants for initial licensure shall must pass both a practical and written \portion of the
e*ammatren—and—a—praetleat examlnatlon approved by the board. Fhe-examipations—may-be

B. Any appllcant who passes one part of the examination shall not be-required to take that
part again provided both parts are passed within one year of the initial examination date.

D-C. The fee for examination or reexamination is subject to contracted charges to the board
by an outside vendor. These contracts are competitively. negotiated and bargained for in
compliance with the Virginia Public Procurement/Act (§ 2.2-4300 et seq. of the Code of Virginia).
Fees may be adjusted and charged to the candidate incaccordance with these contracts. The fee
shall not exceed $225 per candidate.

E-D. Any candidate failing to apply.or initial:licensure, within five years of passing both a
practical and a written portlon of an exammatlon and—a—praetteal—exatmnattenshall be requwed to

retake both portions.

E. Any applicant who does not pass areexamination within one year of the initial examination
date shall be required to submit a newcapplication.

18VAC41 70-50 Ree*ammatlen—reqmrements—(Repealed)

18VAC41-70-60. Examination administrationAdministration.

A. The examinationshall must be administered by the board or the designated testing service.
The practical examination shall be supervised by a chief examiner.

B. Every esthetics or master esthetics examiner shall must hold a current Virginia license in
his their respective profession, have three or more years of active experience as a licensed

professmnal and be currently practlcmg in that profeSS|on Exammers—ehau—attend—tratmng

C:No certified esthetics or master esthetics instructor who (|) is currently teaching, (ii) is a
school owner, or (iii) is an apprentice sponsor shall be an examiner.

D. Each esthetics or master esthetics chief examiner shall must (i) hold a current Virginia
license in his respective profession, (ii) have five or more years of active experience in that
profession (|||) have three years of actlve experlence as an examiner, and (|v) be currently

E. The appllcant shall follow all procedures established by the board with regard to conduct
at the examination. Such procedures shall include written instructions communicated prior to the
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examination date and instructions communicated at the site, eitherwritten-or-oral; on the date of
the examination. Failure to comply with all procedures established by the board and the testing
service with regard to conduct at the examination may be grounds for denial of application.

F. Examiners and chief examiners must attend training workshops sponsored by the board or
by a testing service acting on behalf of the board.

18VAC41-70-70. Esthetician temporary-license Master Esthetician Temporary License.

A. A temporary license to work under the direct supervision of a currently licensed
esthetician or master esthetician, respectively, may be issued only to applicants for initial
licensure that the board finds eligible for the applicable examination. There shal-be s no
fee for a temporary license.

1. Licensed master estheticians may supervise estheticians and waxing.temporary
license holders. Licensed estheticians may supervise waxing temporary license holders.

B The temporary I|cense shaII remain in force for4590 daysf-euewrng—the

sueeess#uuy—wbmttteel—an—appl%atten—te—the—beare and no subsequent temporary I|cense

shall be issued.

C. Any person continuing to practice esthetics services after-a temporary license has
expired may be prosecuted and fined by the Commonwealth, under §§ 54.1-111 A 1 and
54 .1 202 of the Code of V|rg|n|a

ED Temporary pemts licenses shall not be issued where grounds may eX|st to deny
a license pursuant to § 54.1-204 of the Code of Virginia or 18VAC41-70-20.

18VAC41-70-80. General requirementsforspalicenseRequirements for Spa License.

A. Any firm wishing to operate an esthetics spa shall must obtain a spa license in compliance
with § 54.1-704.1 of the Code of Virginia,;and shallimust meet the following qualifications in order
to receive a license:

1. The applicant; and all members of the responsible management, shall must be in good
standlng as a licensed spa in Virginia and all other Jurlsdlctlons where licensed, certlfled,

esthetres—spa—er—praetree—ef—the—preies&en— The appllcant and aII members of the

responsible siianagement must provide a copy of any disciplinary action taken in Virginia
and all other jurisdictions to the board at the time of application for licensure. This includes
monetary penalties, fines, probation, suspensions, revocations, surrender of a license in
connectlon W|th a disciplinary actlon or vquntary termlnatlon of a Ilcense The—appheant

Upon review of the applicant's and all members of the responsible management's prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
it deems the applloant is unflt or unswted to engage in the operatlon of an esthetlcs spa




2. The applicant shall must disclose the applicant's physical address. A post office box is
not-acceptable-may be provided as a secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia esthetics license laws and this chapter.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information about the firm and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 28 10 years of the date of application,

faere—ewdenee—ef—a—eenwehen—eeﬁrndmg—ef—gerlt— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsiblezmanagement.

B. Spa licenses are issued to firms as defined in this chapter and shall not be transferable.
and-shallbearthe- same-name-and-address-ofthe-business-Any changes in the name or address
of the spa shall must be reported to the boardtin writing, within 30 days of such changes. The
board shall not be responsible for the licensee's;-certificate-holder's,—orpermit-holder's failure to
receive notices, communications, and correspondence caused by the licensee's—certificate
holders—orpermit holder's failure to promptly notify the board in writing of any change of name
or address or for any other reason beyond thecontrol ofthe board.

C. Whenever the legal business entity holding the license is dissolved or altered to form a new
business entity, the ongrnal license becames void;-The flrm must notlfv the board, and-shall-be
Ay apply for a new
Ircense wrthrn 30 days of the change in the busmess entlty and destrov the license. Such changes
include:

1. Death of a sole progrietor;

2. Death or withdrawal of a general partner in a general partnership or the managing

partner in a limited partnership; and

3. Conversion; formation, or dissolution of a corporation, a limited liability company,

association, ‘or any other business entity recognized under the laws of the Commonwealth

of Virginia.

D. Any change in the officers of a corporation, managers of a limited liability company, or

officers ordirectors of an association shall must be reported to the board in writing within 30 days
of the ehange.

E: Mobile spas must have a spa license and provide a physical address.

E-F. The board or any of its agents shall be allowed to inspect during reasonable hours any
licensed spa for compliance with provisions of Chapter 7 (§ 54 .1- 700 et seq ) of Title 54 1 of the
Code of Vlrglnla or this chapter




18VAC41-70-90. General requirements—for-a-school-licenseRequirements for a School

License.

A. Any firm wishing to operate an esthetics school shall must submit an application to the
board at least 60 days prior to the date for which approval is sought, obtain a school license in
compliance with § 54.1-704.2 of the Code of Virginia, and meet the following qualifications in
order to receive a license:

1. The applicant and all members of the responsible management shall must be in good
standing as a licensed esthetics school in Virginia and all other jurisdictions where

Jrreeaeed—llcensed certified, or remstered lhe—appheam—anel—au—membeps—ef—the

appllcant and aII members of the responS|bIe manaqement must provide:a copy of any
disciplinary action taken in Virginia and all other jurisdictions to the board at the time of
application for licensure. This includes monetary penalties, fines, probation, suspensions,
revocations, surrender of a license in connection with a disciplinary action; or voluntary

termlnatlon of a Ilcense Iheapphea%sh%kdselese%e—ﬂqe-beard—ai—the—hnweﬁappheahen

Upon review of the applicant's and all members of the,responsible management's prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
it deems the appllcant is unflt or unswted to engage in the operatlon of an esthetlcs school.

2. The applicant shall must disclose theapplicant's physical address. A post office box is
not-acceptable-may be provided as a secondary address.

3. The applicant shall must'sign, as part of the application, a statement certifying that the
applicant has read and:understands the Virginia esthetics license laws and this chapter.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information about the firm and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of application involving

moralturpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of application.

faere—ewelenee—ef—a—eenwehen—eeﬂnelmg—ef—gwlt— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsible management.

B. Esthetics school licenses are issued to firms as defined in this chapter and shall not be
transferable. and-shallbearthe-same-name-and-address-as-the-schook Any changes in the name
or the address of record or principal place of business of the school shall must be reported to the
board in writing within 30 days of such change. The board shall must not be responsible for the



licensee's;—certificate-holder's,-orpermit-holder's failure to receive notices, communications, and
correspondence caused by the licensee's-certificate-holder's;-orpermit-holder's failure to promptly

notify the board in writing of any change of name or address or for any other reason beyond the
control of the board. The name of the school must indicate that it is an educational institution. All
signs or other advertisements must reflect the name as indicated on the license issued by the
board and contain language indicating it is an educational institution.

Whenever the qual busmess entity hoIdlnq the Ilcense
is dissolved or aItered to form a new business entity, the original license becomes void~The firm
must notify the board, apply for a new license within 30 days of the change in business-entity and
destroy the license. Such changes include:

1. Death of a sole proprietor;

2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a limited partnership; and

3. Conversion, formation, or dissolution of a corporation, a limited liability company, an
association, or any other business entity recognized under the’'laws of the Commonwealth
of Virginia.

D. Within 30 days of ceasing to operate, whether through dissolution or alteration of the

business entity, the school must provide,a written réport to the board detailing the performances
and hours of each student who has net completed the program.

E. Any change in the officers of a corporation, managers of a limited liability company, or
officers or directors of an association must be reported to the board in writing within 30 days of
the change.

EF. Esthetics schools under the»Virginia Department of Education shall be exempted from
licensure requirements.

EG. The board or any of its agents shall be allowed to inspect during reasonable hours any
licensed school for compliance with provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of

the Code of V|rg|n|a or this chapter Fepmﬁpeses—ef—a—bewd—mspeetmn—masenable—hews—

18VAC41-70-100. General requirementsforan-esthetics-instructorcertificateRequirements

for an Esthetics or Master Esthetics Instructor Certificate.

A. Any individual wishing to engage in esthetics or master esthetics instruction shalt must
meet the following qualifications:

1. The applicant shall must be in good standing as a licensed esthetician or master

esthetician, respectively, in Virginia and all other jurisdictions where licensed-, licensed,

certlfled or remstered Ihe—appheant—sha#dmelese%e—ﬂ%—bea#d—ai—the—ﬂme—e#&pp%aﬂen

connection-with-the-applicant's-practice-as-an-esthetician- The applicant must provide a

copy of any disciplinary action taken in Virginia and all other jurisdictions since being
previously licensed as an esthetician or master esthetician to the board at the time of
application for licensure. This includes monetary penalties, fines, probation, suspensions,
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revocations, surrender of a license in connection with a disciplinary action, or voluntary

termlnatlon of a Ilcense Iheappheaet—sha#dselese%e—ﬂw—bea#d—ai—the—ﬂmeef—appheaﬂen

Upon review of the applicant's prior disciplinary action, the board, in its discretion, may
deny licensure to any applicant wherein it deems the applicant is unfit or unsuited to

engage in esthetlcs—or master esthetlcs lhe—beard—w#l—eleelele—eaeh—ease—ml—takmg—m%e

2. The applicant shall must hold a current Virginia estheticsesthetician or master
esthetician license, respectively;

3. The applicant shall must complete one of the following qualifications:
a. Pass a course in teaching techniques at the postsecondary educational level; or

b. Pass an instructor examination’administered by the board or by a testing service

acting on behalf of the board.

4. In accordance with § 54.1-204 of the Code-of Virginia, each applicant shall must
disclose the following information regarding crifmiinal convictions in Virginia and all other
jurisdictions since being previouslydicensed-as an esthetician or master esthetician:

a. All misdemeanor convictions withintwo years of the date of the application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury

withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of application.

iaee—ewdenee—ef—a—eem#enen—epﬁndmg—ef—gwlt— The board in |ts dlscretlon may deny

licensure toany applicant in accordance with § 54.1-204 of the Code of Virginia.

5 il | rod intain o \irginia esthetician | _

B. Instructors must maintain an esthetician or master esthetician license, respectively.

C. Certified instructors may teach in any profession in which they hold the underlying license.

18VAC41-70-105. Student Instructor Temporary License.

A. A licensed esthetician or master esthetician may be granted a twelve (12) month student

instructor temporary license to function under the direct supervision of a certified instructor in a

licensed school. No subsequent student instructor temporary license shall be issued. Student

instructors must pass an instructor examination administered by the board or by a testing service

acting on behalf of the board.

B. Student instructors may teach in any profession in which they hold the underlying license.

Failure to maintain an esthetician or master esthetician license shall disqualify an individual from

holding a student instructor temporary license.
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C. Licensed estheticians and master estheticians may also supervise waxing student
instructor temporary license holders. Licensed master estheticians may also supervise esthetician
student instructor temporary license holders.

D. The student instructor temporary license holder must be associated with both a school and
a direct supervisor.

E. Temporary licenses may not be issued where grounds may exist to deny a license pursuant
to § 54.1-204 of the Code of Virginia or 18 VAC 41-70-100.

18VAC41-70-110. General-requirements—for-a—master—esthetics—instructor—certificate-
(Repealed.)

A__Any
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18VAC41-70-120. Fees.

Part Il

Fees

The following fees-apphr:are nonrefundable and shall not be prorated:

AMOUNT DUE

reinstatement-fee

September 1, 2022 AMOUNT DUE
FEE TYPE P ’ , September 1, 2024, WHEN DUE
through and August 31,
and after
2024
Individuals:
Application $90 $105 With application
License by $90 $105 With application
Endorsement
With renewal card
Renewal $90 $105 prior to expiration
date
$180%* $210*
. *includes $90 renewal | *inclides $105 renewal | With reinstatement
Reinstatement fee and $90 fee and $105 application

reinstatement fee

lnstrueters:Instructor Certificate:
Application $110 $125 With application
License by $110 $125 With application
Endorsement
With renewal card
Renewal $1140$20 $150$20 prior to expiration

date
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Reinstatement

*includes $165 renewal
fee and $165
reinstatement fee

*includes $1490 renewal
fee.and $190
reinstatement fee

$220*$40* $300*$40*
*includes $440$20 *includes $450$20 : .
Reinstatement renewal fee and renewal fee and \éVltr;iégl[irfr:atement
$14103$20 reinstatement | $450$20 reinstatement PP
fee fee
Spas:

Application $165 $190 With application
Withrrenewal card

Renewal $165 $190 prior to expiration
date

$330* $380*

With reinstatement
application

Reinstatement

*includes $185 renewal
fee and $185
reinstatement fee

*includes $220 renewal
fee and $220
reinstatement fee

Schools:
Application $185 $220 With application
With renewal card
Renewal $185 $220 prior to expiration
date
$370* $440*

With reinstatement
application

18VAC41-70-130. Refunds- (Repealed.)
Al-fees-are-nonrefundable-and-shall-not-beprorated-
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Part IV

Renewal/Reinstatement
18VAC41-70-140. License renewalrequiredRenewal Required.

A license or certificate issued under this chapter shall expire two years from the last day of
the month in which it was issued.
18VAC41-70-150. Notice of renewalRenewal.

The Department of Professional and Occupational Regulation will mail a renewal notice to:the
licensee or certificate holder outlining the procedures for renewal. Failure to receive this notice,
however, shall not relieve the licensee or certificate holder of the obligation to renew: If the
licensee or certificate holder fails to receive the renewal notice, a copy of the old license may be
submitted as evidence of intent to renew, along with the required fee.
18VAC41-70-160. Failure to renewRenew.

A. When a licensee individual or business entity fails to renew its licenseror certificate within
30 days foIIowmg |ts explratlon date the Ilcensee or certlflcate hoIder shall must apply—fer

Regetatten—a—remstatement—appheatlen ane Qay the renewal—f-ee—and relnstatement fee.

B. When a licensee individual or business entity fails to renewdits license or certification within

two years following the expiration date, reinstatement is no longer possible. To resume practice:

1. The former licensee or certificate holder,shall mustapply for licensure or certification as
a new applicant and shall meet all current entry reqwrements for each respectlve license
or certificate. , ;

exammatlen-prewouslv Ilcensed in Vqumla for a minimum of three (3) years must submit
a new application and pass the required examination.

C. When a licensed school fails to renew its license within 30 days following its expiration

date, the licensee must pay the reinstatement fee.

1. After 180 days, the school must submit a reinstatement application and must provide (i) the
reasons for failing to renew prior to the expiration date and (ii) a statement that all students
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currently enrolled or seeking to enroll at the school have been notified in writing that the school's
license has expired. All of these materials shall be called the application package. After 180 days,
reinstatement will be considered by the board if the school consents to and satisfactorily passes
an inspection of the school. Pursuant to 18VAC41-70-90, upon receipt of the reinstatement fee,
application package, and inspection results, the board may reinstate the school's license or
require requalification or both.

2. If the reinstatement application package and reinstatement fee are not received by the
board within six months following the expiration date of the school's license, the board will notify
the testing service that prospective graduates of the unlicensed school are not acceptable
candidates for the examination. Such notification will be sent to the school and must be displayed
in a conspicuous manner by the school in an area that is accessible to the public. No student shall
be disqualified from taking the examination because the school was not licensed fora portion of
the time the student attended if the school license is reinstated by the board.

D. The date a renewal fee is received by the Department of Professional and Occupational
Regulation, or its agent, will be used to determine whether the requirement for reinstatement of a
license is applicable and an additional fee is required.

E. When a license or certificate is reinstated, the licensee”or certificate holder shall be
assigned an expiration date two years from the date of the lastday of the month of reinstatement.

F. A licensee or certificate holder that reinstates its license or certificate shall be regarded as
having been continuously licensed without intefruption. Therefore, a licensee or certificate holder
shall be subject to the authority of the boardfor activities performed prior to reinstatement.

G. A licensee or _certificate holder that fails_to reinstate its license or certificate shall be
regarded as unlicensed or uncertified from the expiration date of the license or certificate forward.
Nothing in this chapter shall divest the board®f its authority to discipline a licensee or certificate
holder for a violation of the law or regulations during the period of time for which the individual or
business entity was licensed or certified.

Part V

Esthetics Schools
18VAC41-70-180. General requirementsRequirements.
An esthetics school shall must:

1. Hold a schootlicense for each and every location. Any suites or classrooms that are
located in a‘different building or are further than 500 feet from the main office are
considered a separate location, and require the school hold an additional license.

2. Hold:a spa license if the school receives compensation for services provided in its clinic.

Ig. Fol elstlnelhes e.?.u'lses e"'p|95| a staft-of I'ee”s.ed and-cerlified-esthetics-instructors-or

3. Employ and ensure all training is conducted under the direct supervision of a licensed
and certified esthetics instructors or master esthetics instructors, respectively.

a. Licensed and certified esthetics instructors and master esthetics instructors may also
instruct a waxing program.

b. Licensed and certified master esthetics instructors may also instruct an esthetics
program.
c. Instructor programs must be taught by a certified instructor.

d. Any change in instructors shall be reported to the board within 30 days of the change.
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54. Develop individuals for entry-level competency in esthetics and master esthetics.

65. Submit its curricula for board approval. Esthetician curricula shall must be based on a
minimum of 600 clock or equivalent credit hours and shall include performances in
accordance with 18VAC41-70-190.B. Master esthetician curricula shall must be based on
a minimum of 600 clock or equivalent credit hours and shall include performances in
accordance with $8VAC44-70-190-C18VAC41-70-190.C. All changes to curricula must be
resubmitted and approved by the board.

#6. Inform the public that all services are performed by students if the school receives
compensation for services provided in its clinic by posting a notice in the reception area
of the spa in plain view of the public.

87. Conduct classroom instruction in an area separate from the clinic area‘where practical
instruction is conducted and services are provided.

e | ical] onintl hool's clini '
8. The theory portions of the curriculum may be offered online.\Practical instruction must
be obtained in a traditional brick and mortar classroom setting.

9. Schools should utilize technologies and practices that are effective in verifying the
identity of distance-learning students who participate_in class or coursework (such as a
secure login and pass code) while protecting student privacy. Educational technologies
must be capable of monitoring a student's‘time and activities.

10. There is a measure of competency (examination) of the information the student is
taught online which shall be completed in a_tfaditional brick and mortar classroom.

18VAC41-70-190. Curriculum and heurs-of-instructionrequirementsHours of Instruction
Requirements.

A. Each esthetics school shall must submit with its"application a curriculum including a course
syllabus, a detailed course content outline; a sample of five lessons plans, a sample of evaluation
methods to be used, days and hours ofinstructien, program length, a sample of a final transcript,
and a breakdown of hours ercreditchours and performances for all courses to be taught that will
lead to Ilcensure or certlflcatlon +n—ae|éﬁ49n—#—a—seheel—awa¥ds—emdﬁ—m—aeeerdanee—w¢h

heu%—%e&*walent—%edﬂ—heems—and—shaﬂ—meludﬂhe—ﬁeﬂewngﬁhe outllne for esthetlcs must

include the following:

1. Orientation and business topics - minimum of 25 hours of instruction.
axySchool policies;
b. Management;
c. Sales, inventory, and retailing;
d. Taxes and payroll;
e. Insurance;
f. Client records and confidentiality; and
g. Professional ethics and practices.
2. Laws and regulations - minimum of 10 hours of instruction.
3. General sciences - minimum of 80 hours of instruction.
a. Bacteriology;
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b. Microorganisms;
c. Infection control, disinfection, sterilization;
d. Occupational Safety and Health Administration (OSHA) requirements;
e. Material Safety Data Sheet (MSDS);
f. General procedures and safety measures;
g. Cosmetic chemistry;
h. Products and ingredients; and
i. Nutrition.
4. Applied sciences - minimum of 95 hours of instruction.
a. Anatomy and physiology;
b. Skin structure and function;
c. Skin types;
d. Skin conditions; and
e. Diseases and disorders of the skin.
5. Skin care - minimum of 255 hours of instruction.
a. Health screening;
b. Skin analysis and consultation;
c. Effleurage and related movements and manipulations of the face and body;
d. Cleansings procedures;
e. Masks;
f. Extraction techniques;
g. Machines, equipment, and electricity;
h. Manual facials and treatments:;
i. Machine, electrical facials,.and treatments; and
j- General procedures and safety measures.
6. Makeup - minimum of 65 hours of instruction.
a. Setup, supplies,@and implements;
b. Color theory;
c. Consultation;
d. General’and special occasion application;
e. Camouflage;
f. Application of false lashes and lash extensions;
g- Lash and tinting;
h. Lash perming;
i. Lightning of the hair on body except scalp; and
j- General procedures and safety measures.
7. Body and other treatments - minimum of 20 hours of instruction.
a. Body treatments;
b. Body wraps;
c. Body masks;
d. Body scrubs;



e. Aromatherapy; and

f. General procedures and safety measures.
8. Hair removal - minimum of 50 hours of instruction.

a. Types of hair removal;

b. Wax types;

c. Tweezing;

d. Chemical hair removal;

e. Mechanical hair removal; and

f. General procedures and safety measures.

1. Orientation, advanced business subjects, and infection control - minimum of 45 hours
of instruction.

a. School policies and procedures;
b. Professional ethics and practices;
c. Ethics and professional conduct;
d. Insurance and liability issues;

e. Confidentiality and Health Insurafnce Portability and Accountability Act of 1996
Privacy Rule (HIPAA);

f. Client records and documentation;
g. Microbiology and bacterielogy;
h. Infection control, disinfection, and’sterilization;

i. Occupational Safety and Health Administration (OSHA), U.S. Food and Drug
Administration (FDA); and Material Safety Data Sheet (MSDS); and

j. Personal protective equipment.
2. State laws, rules and regulations - minimum of 10 hours of instruction.
3. Advanced anatomy_and physiology - minimum of 65 hours of instruction.
a. Advanced anatomy and physiology;
b. Advanced:skin structure and functions;
c. Advanced skin typing and conditions;
d. Advanced disease and disorders;
e..Advanced cosmetic ingredients;
f.“Pharmacology; and
g. Advanced homecare.
4. Advanced skin care and advanced modalities - minimum of 90 hours of instruction.
a. Introduction to microdermabrasion and dermaplaning;
b. Indications and contraindications for crystal microdermabrasion;
c. General procedures and safety measures for crystal microdermabrasion;

d. Indications and contraindications for crystal-free microdermabrasion and
dermaplaning;
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e. General procedures and safety measures for crystal-free microdermabrasion and
dermaplaning;

f. Equipment safety: crystal and crystal-free microdermabrasion and dermaplaning;
g. Waste disposal, Occupational Safety and Health Administration (OSHA);

h. Introduction to microdermabrasion techniques and proper protocols;

i. Machine parts, operation, protocols, care, waste disposal, and safety;

j- Practical application and consultation for crystal microdermabrasion;

k. Practical application and consultation for crystal-free microdermabrasion<and
dermaplaning; and

I. Pretreatment and posttreatment for microdermabrasion.
5. Advanced procedures and chemical exfoliation - minimum of 270 hours ofdnstruction.
a. Advanced skin analysis and consultation and health screening and-documentation;

b. Advanced procedures, light treatments, light-emitting diode (LED), intense pulsed
light device (IPL);

c. Advanced manual, machine, and electric treatments, microcurrent, and ultrasound;
d. Introduction to chemical exfoliation and peels of the epidermis;

e. Fundamentals of skin care associated with chemical exfoliation and peels and
wound healing;

f. Pretreatment and posttreatment for .chemical.exfoliation and peels;
g. Assessing suitability and predicting chemical exfoliation efficacy;
h. General practical application and consultation protocols;

i. Practical application and.consultatiofi-for enzymes, herbal exfoliations, and vitamin-
based peels;

j- Indications and contraindications for enzymes, herbal exfoliations, and vitamin-
based peels;

k. General procedures and'safety measures for herbal exfoliations, and vitamin-based
peels;

I. Pretreatments and“posttreatments for herbal exfoliations, and vitamin-based peels;
m. Practical application and consultation for alpha hydroxy peels;

n. Indicationscand contraindications for alpha hydroxy peels;

0. General procedures and safety measures for alpha hydroxy peels;

p. Pretreatment and posttreatment for alpha hydroxy peels;

g. Practical application and consultation for beta hydroxy peels;

roptadications and contraindications for beta hydroxy peels;

s. General procedures and safety measures for beta hydroxy peels;

t. Pretreatment and posttreatment for beta hydroxy peels;

u. Practical application and consultation for Jessner and Modified Jessner peels;

v. Indications and contraindications for Jessner and Modified Jessner peels;

w. General procedures and safety measures for Jessner and Modified Jessner peels;
x. Pretreatment and posttreatment for Jessner and Modified Jessner peels;

y. Practical application and consultation for trichloracetic acid peels;

z. Indications and contraindications for trichloracetic acid peels;
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aa. General procedures and safety measures for trichloracetic acid peels; and

bb. Pretreatment and posttreatment for trichloracetic acid peels.
6. Lymphatic drainage - minimum of 120 hours of instruction.

a. Introduction to lymphatic drainage;

b. Tissues and organs of the lymphatic system;

c. Functions of the lymphatic system;

d. Immunity;

e. Etiology of edema;

f. Indications and contraindications for lymphatic drainage;

g. Lymphatic drainage manipulations and movements;

h. Face and neck treatment sequence;

i. Lymphatic drainage on the trunk and upper extremities;

j. Lymphatic drainage on the trunk and lower extremities;

k. Cellulite;

l. Using lymphatic drainage with other treatments; and

m. Machine-aided lymphatic drainage.

D. A licensed esthetics school with an approved esthetics program may conduct an
assessment of a transfer student's competence in esthetics-and, based on the assessment, give
credit toward the requirements specified in subsection B of this section and 18VAC41-70-200 A.
A licensed esthetics school with an appreved master esthetics program may conduct an
assessment of a transfer student's competencecin master esthetics and, based on the
assessment, give credit toward the requirements.specified in subsection C of this section and
18VAC41-70-200 B.

The school shall must make the assessment based on a review of the student's transcript,
documentation of hours and performances provided to the student by the school and the
successful completion of a beard-appreved competency examination administered by the school.
The school may also request a copy-of a catalog or bulletin giving the full course description when
making the evaluation. The number of credit hours awarded shall not exceed the actual hours of
instruction verified on the transcript or the number of hours specified in the board-approved
curriculum for a specific topie:
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E. The instructor curriculum must include, but not be limited to, the following:
1. Orientation, introduction to teaching, and professional ethics;

2. Curriculum;

3. Course outline and development;

4. Lesson planning;

5. Classroom management;

6. Teaching technigues;
7
8

. Methods of instruction (including theory and practical instruction™);
. Learning styles;
. Learning disabilities;
10. Teaching aids;
11. Developing, administering and grading examinations;
12. School administration;
13. Recordkeeping;
14. Laws and requlations;
15. Supervision of clinic floor; and
16. Practicum teaching.
18VAC41-70-200. Practical performance requirementsPerformance Requirements.

A. The curriculum for estheticians shall must include the following minimum practical
performances:

[(e]

Consultations, cleansinés and analysis of face and body 35
Manual facials andtreatments 65
Machine or elettrical facials and treatments 50
Body treatimients and back treatments 20
Makeub‘ » 25
Hair Removal 25
TOTAL 220

B. The curriculum for master estheticians shall must include the following minimum
performances:

Advanced treatments 40
Microdermabrasion 50
Chemical exfoliation 75
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Lymphatic drainage treatments 50
TOTAL 215

18VAC41-70-210. School-equipment. (Repealed.)

18VAC41-70-230. Records.
A. Schools shall must maintain on the premises of each school and available for inspection

by the board or any of its agents the following records for the period of a student's enroliment

through five years after the student's completion of the curriculumy termination, or withdrawal:

1. Enrollment application containing the student's signature and a two-inch by two-inch

color head and shoulders photograph of.the student;

2. Daily record of attendance containing the student's signature,

3. Student clock hours containing the student's signature and method of calculation,
4. Practical performance completion sheets containing the student's signature,

5. Final transcript,

5 C o I I it

+ 6.Course descriptions, and

8.7. All other relevant documents that account for a student's accrued clock hours and
practical applications.

B. Schools shall must produce to the board or any of its agents, within 10 days of the request,
any document, book, or recerd concerning any student, or for which the licensee is required to
maintain records, for inspection and copying by the board or its agents. The board may extend
such timeframe upon a‘showing of extenuating circumstances prohibiting delivery within such 10-
day period.

C. Schools shall must, within 21 days upon receipt of a written request from a student, provide
documentatiorrof hours and performances completed by the student as required to be maintained
by subsection“A of this section.

D. Prior to a school changing ownership or a school closing, the school is required to provide
to current students documentation of hours and performances completed.
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A. Each school must provide student rosters to the board quarterly, no later than January 15,

April 15, July 15, and October 15 of every year;

1. A roster of all enrolled students and a roster of students who attended in the preceding six
months prior to the reporting deadline.

2. Students who are enrolled but have not begun classes must be included in the report.

3. Rosters must be submitted via a secure link provided by the board on the board supplied
document, which will include the students full name, date of birth, program type, date enrolled,
the total number of hours to-date, and the date completed, terminated, or withdrawn.

4. Schools with no students enrolled, but the intention of operating, must submit a report to
that effect. Schools with no students enrolled that no longer wish to operate should-terminate their
license in accordance with board requlations.

Part VI

Standards of Practice
18VAC41-70-250. Scope of practicePractice.

A. Each licensed spa or school shall must ensure that netlicensee or student performs any
service beyond the scope of practice for the esthetician or master esthetician license.

B. For chemical exfoliation of the epidermis by a licensed master esthetician, the standards
for use of an exfoliator or concentration of acids shall:be:

1. Jessner and Modified Jessner-solution;
2. Trichloracetic acid less than'20%;
3. Nonprescriptive alpha hydroxyl acids;
4. Nonprescriptive beta hydroxyl acids;
5. Nonprescriptive, commercially available products used in accordance with
manufacturer's written instrdctions;
6. Vitamin-based acids;
7. Enzymes; or
8. Herbal exfoliators.
18VAC41-70-260. Display of licenseLicense.
A. Each licenséd spa or school shall must ensure that all current licenses and temporary
licenses issued-by the board shall must be displayed in plain view of the public either in the
reception area‘or at individual work stations of the spa or school. Duplicate licenses or temporary

licenses shall must be posted in a like manner in every spa or school location where the licensee
or temparary license holder provides services.

B. “All licensees and temporary license holders shalt must operate under the name in which
thedicense or temporary license is issued.

C. Allap

ice-Proof of apprenticeship registration issued
by the applicable agency of the Virginia Department of Workforce Development Advancement
(DWDA) must be displayed in plain view of the public either in the reception area or at individual
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work stations of the shop or salon. The apprentice sponsor must require each apprentice to wear
a badge clearly indicating his status as a DWDA registered apprentice.

18VAC41-70-270. Sanitation and safety standards for spas-and-schoolsSafety Standards

for Spas and Schools.
A. Sanitation and safety standards.

1. Any spa or school where esthetics services are delivered to the public must be clean
and sanitary at all times.

2. Compliance with these rules does not confer compliance with other requirements.set
forth by federal, state, and local laws, codes, ordinances, and regulations as they apply to
business operation, physical construction and maintenance, safety, and public health.

3. Licensees shall must take sufficient measures to prevent the transmission of
communicable and infectious diseases and comply with the sanitation standards identified
in this section and shalt must ensure that all employees likewise comply.

B. Disinfection and storage of implements.
1. Each esthetician and master esthetician must have a wet disinféction unit available for

use and must meet the standards in the definition of wet dlsmfectlon reqwrements A-wet

wet dlsmfectlon un|t must have a cover to prevent contamination and any dlsmfectlon
solutions must be used according.to’manufaeturer instructions.

2. Disinfection of multiuse items’implements constructed of hard, nonporous materials
such as metal, glass, or plastic, that the-manufacturer designed for use on more than one
client, is to be carried out in the following manner prior to servicing a client:

a. Remove aII foreign matter from the object ut|I|Z|ng a brush if needed:; Dﬂﬂ-btts—are

b. Wash thoroughly with hot water and soap;
c. Rinse thoroughly with clean water and dry thoroughly with a clean paper towel;
d. Fully immerse<implements into wet disinfectant solution for a minimum of 10

minutes; and

e. After immersion, rinse articles, dry thoroughly with a clean paper towel, and store in
a clean, predisinfected, and dry cabinet, drawer, or nenairtight sealed covered
container, or leave instruments in an EPA-registered wet disinfection unit sterage
solgtion used according to manufacturer's directions.

3. Single-use items designed by the manufacturer for use on no more than one client
should be discarded immediately after use on each individual client, including but not
limited to powder puffs, lip color, cheek color, sponges, styptic pencils, wood implements,
chamois, or nail skin care implements or disposable razors. The disinfection and reuse of

these items is not permitted and the use of single-use items on more than one client is
prohibited.

4. For the purpose of recharging, rechargeable tools or implements may be stored in an
area other than in a closed cabinet or container. This area shall must be clean.




6.5. All wax pots shall must be cleaned and disinfected with an EPA-registered disinfectant
that is bactericidal, virucidal, and fungicidal with no sticks left standing in the wax at any.
time. The area immediately surrounding the wax pot shall must be clean and free of clutter;
waste materials, spills, and any other items that may pose a hazard.

9.6. Sinks, bowls, tubs, whirlpool units, air-jetted basins, pipe-less units, and non- whlrlpool
basins used in the performance of skin nail care shall.must be maintained in accordance
with manufacturer's recommendations. They shalbbmust be cleaned and disinfected
immediately after each client in the following manner:

a. Drain all water and remove all. debris;

b. Clean the surfaces and walls with sGap or detergent to remove all visible debris,
oils, and product residues @nd then rinse with water;

c. Disinfect by spraying or wiping.the surface’with an EPA-registered disinfectant that
is bactericidal, virucidal, and>fungicidal; and in_accordance with manufacturer
directions;

d. Wipe dry with a clean towel.

C. General sanitation and safety requirements.

1. Service chairs, workstations and workstands, and back bars shall must be clean;
2. The floor surface-in all work areas must be of a washable surface other than carpet =

3. All furniture, fixtures, walls, floors, windows, and ceilings shalt must be in good repair
and free of water seepage and dirt. All mats shall must be secured or shall must lie flat;

4.-A fully functional bathroom with a working toilet and sink must be available for clients.
There must be hot and cold running water. Fixtures must be in good condition. The
bathroom must be lighted and sufficiently ventilated. There must be soap and clean single-
use towels or hand air-drying device for the client's use. For facilities newly occupied after
January 1 2017 the bathroom shatl must be mamtamed—e*eluswet-y avallable for cllent
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65. Electrical cords shall be placed to prevent entanglement by the client or licensee and
electrical outlets shall be covered by plates;

#6. All sharp tools, implements, and heat-producing appliances shall be in safe working
order at all times, safely stored, and placed so as to prevent any accidental injury to the
client or licensee;

87. The spa area shall be sufficiently ventilated to exhaust hazardous or objectionable
airborne chemicals and to allow the free flow of air; and

98. Adequate lighting shall must be provided.
D. Articles, tools, and products.

1. Any multiuse article, tool, or product that cannot be cleansed or disinfected is prohibited
from use;

2. Soiled implements must be removed from the tops of work stations immediately after
use;

3. Clean spatulas, other clean tools, or clean disposable gloves shall must be used to
remove bulk substances from containers;

4. Any multiuse article, tool, or product that cannot be disinfected by full immersion as
specified _in 18VAC41-70-270.B.2 or cleaned according to manufacturer's
recommendation, including but not limited to natural hair brushes or neck dusters, is
prohibited from use.

4.5. Lotions, ointments, creams, and powders shallimust be accurately labeled and kept
in closed containers. A clean spatulacshalt must be used to remove creams or other
products from jars. Sterile cotton or.sponges shall must be used to apply creams, lotions,
and powders. Cosmetic containers.shall must be covered after each use;

5.6. All appliances shall must be safely stored;

6.7. Presanitized tools and implements, linens;‘and equipment shall must be stored for
use in a sanitary enclosed cabinet.or covered‘receptacle;

#8. Clean towels, robes, or other linens shalt must be used for each patron. Clean towels,
robes, or other linens shall must be stored in a clean predisinfected and dry cabinet,
drawer, or nonairtight covered container. Soiled towels, robes, or other linens shall must
be stored in a containerenclosed on all sides including the top, except if stored in a
separate laundry roory;

8.9. No substance'other than a sterile styptic powder or sterile liquid astringent approved
for homeostasis‘and applied with a sterile single-use applicator shall must be used to

10. Any disposable material making contact with blood or other body fluid must be double
bagged, label as a biohazard, and disposed of in a closed receptacle.

E. Chemical storage and emergency information.

1. Spas and schools shall must have in the immediate working area a binder with all Safety
Data Sheets (SDS) provided by manufacturers for any chemical products used;

2. Spas and schools shall must have a blood spill clean-up kit in the work area that
contains at a minimum latex gloves, two 12-inch by 12-inch towels, one disposable trash
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bag, bleach, one empty spray bottle, and one mask with face shield or any Occupational
Safety and Heath Administration (OSHA)-approved blood spill clean-up kit;

3. Flammable chemicals shall must be labeled and stored in a nonflammable storage
cabinet or a properly ventilated room; and

4. Chemicals that could interact in a hazardous manner (e.g., oxidizers, catalysts, and
solvents) shall must be labeled and separated in storage.
F. Client health guidelines.

1. All employees providing client services shalt must cleanse their hands with a soap
product prior to providing services to each client;

2. All employees providing client services shall must wear gloves while providing.services
when exposure to bloodborne pathogens is possible;

3. No spa or school providing esthetics services shall must have on the premises esthetics
products containing hazardous substances that have been banned by the U.S. Food and
Drug Administration (FDA) for use in esthetics products;

4. No product shall must be used in a manner that is disapproved.by the FDA; and

5. Esthetics spas must be in compliance with current building and zoning codes.

G. In addition to the requirements set forth in this section, all licensees and temporary license
holders shall adhere to regulations and guidelines establishedyby the Virginia Department of
Health and the Occupational and Safety Division of the VirginialPepartment of Labor and Industry.

H. All spas and schools shall must immediately report the results of any inspection of the spa
or school by the Virginia Department of Healthas required by § 54.1-705 of the Code of Virginia.

I. All spas and schools shall must conduct a self-inspection on an annual basis and maintain
a self-inspection form on file for five years'so that it may be requested and reviewed by the board
at its discretion.

18VAC41 70-280 LA icense—revocation,pro

; en ii OF ena Grounds for
Llcense Revocatlon Suspensmn or Probation; Denlal of Agpllcatlon Renewal or
Reinstatement; or Imposition of acMonetary Penalty.

The board may, in conS|der|ng the totality of the cwcumstances ﬁne—any—heensee—eemﬂea!ee
refuse to issue,

renew or reinstate any a license or certlflcate impose a monetarv penaltv place a license or
certificate on probation with such terms and conditions and for such time as it may designate,
suspend a license or cettificate for a stated period of time; or revoke, a license or certificate issued
ethﬁeate—eHempeFaFy—heense—eFdeny—any—apaheaﬂen—ﬁsued under the provisions of Chapter

7 (§ 54.1-700 et :seq.) of Title 54.1 of the Code of Virginia and this chapter if the board finds that
the licensee, cértificate holder, permit temporary license holder, or applicant:

neqllqent in practlce or unable to practlce W|th skill or safetv as a result of any mental or

physical condition, as those terms are generally understood in the profession, (i)to practice
as an esthetician or master esthetician, or (ii) operate a spa or school;

2. Is convicted of fraud or deceit in the practice or teaching of esthetics or master esthetics,
fails to teach in accordance with the board-approved curriculum as provided for in this
chapter, or fails to comply with 18VAC41-70-190 D when making an assessment of credit
hours awarded;

3. Attempts to obtain, obtained, renewed, or reinstated a license, certificate, or temporary
license by false or fraudulent representation;
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4. Violates, induces others to violate, or cooperates with others in violating any of the
provisions of this chapter or Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of
Virginia or any local ordinance or regulation governing standards of health and sanitation
of the establishment in which any esthetician may practice or offer to practice;

5. Offers, gives, or promises anything of value or benefit to any federal, state, or local
employee for the purpose of influencing that employee to circumvent, in the performance
of his duties, any federal, state, or local law, regulation, or ordinance governing esthetics
or master esthetics;

6. Fails to respond to the board or any of its agents or provides false, misleading; or
incomplete information to an inquiry by the board or any of its agents;

7. Fails or refuses to allow the board or any of its agents to inspect during.reasonable
hours any licensed spa or school for compliance with provisions of Chapter.7,(§ 54.1-700
et seq.) of Title 54.1 of the Code of Virginia or this chapter;

8. Fails to produce, upon request or demand of the board or any cof its agents, any
document, book, record, or copy thereof in a licensee's, certificate holder's, temporary
license holder's, applicant's, or ewners responsible management's possession or
maintained in accordance with this chapter;

9. Fails to notify the board of a change of name or address in-writing within 30 days of the
change for each and every license, certificate, or temporary license;

10. Makes any misrepresentation or publishes «or causes to be published any
advertisement that is false, deceptive, ormisleading;

11. Fails to notlfy the board in wr|t|ng W|th|n 30 days ef—the—sus—pens—ren—reveeaﬂen—er

aetlen—m—any—}uﬂsdrehen— of any final-‘or d|$0|pl|narv actlon taken aqalnst a Ilcense

reqistration, certificate or temporary license in any jurisdiction by a local, state or national
regulatory body;

12. Has been convicted or found guilty;-regardless of the manner of adjudication, in
Virginia or any other jurisdiction of the United States of a misdemeanor involving moral
turpitude, sexual offense, non-marijuana drug distribution, or physical injury or any felony,
there being no appeal pending therefrom or the time for appeal having elapsed. Review
of convictions shall be&’subject to the reqwrements of § 54.1 204 of the Code of V|rg|n|a-

13. Fails to inform the board in writing within 30 days of pleading guilty or nolo contendere
or being convicted or found guilty regardless of adjudication of convictions as stated in
subdivision 12 of this section;

14. Allows, as responsible management of a spa ersehool, a person who has not obtained
a license or a temporary permit license to practice unless the person is duly enrolled as a
registered apprentice;

15. Allows, as responsible management of a school, a person who has not obtained an
instructor certificate or student instructor temporary license to practice as an esthetics or
a master esthetics instructor;

16. Fails to take sufficient measures to prevent transmission of communicable or infectious
diseases or fails to comply with sanitary requirements provided for in this chapter or any
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local, state, or federal law or regulation governing the standards of health and sanitation
for the practices of esthetics or master esthetics or the operation of esthetics spas; or

17. Fails to comply with all procedures established by the board and the testing service
with regard to conduct at any board examination.

FORMS (18VAC41-70)

Esthetician — Esthetics Instructor Examination & License Application, A450-1261 62EXLIC-
v17 (eff. 5/2022)

Master Esthetician — Master Esthetics Instructor Examination & License Applicationy/A450-
1264 65EXLIC-v18 (eff. 5/2022)

Temporary Permit Application, A450-1213TEMP-v3 (eff. 12/2021)

License by Endorsement Application, A450-1213END-v18 (eff. /2022)

Training Verification Form, A450-1213TR-vs1 (eff. 5/2022)

Individual - Reinstatement Application, A450-1213REI-v13 (eff. 9/2022)

Salon, Shop, Spa & Parlor_License/Reinstatement ApplicationcA450-1213BUS-v16 (eff.
9/2022)

Salon, Shop & Spa Self Inspection Form, A450-1213 SSS INSP-vs2 (eff. 5/2016)

Instructor Certification Application, A450-1213INST-v17 (eff. 10/2022)

School License Application, A450-1213SCHL=v18 (eff."5/2023)

School Reinstatement Application, A450-4213SCHL REI-v9 (eff. 9/2022)

School Self Inspection Form, A450-1243SCH_INSP-vs5 (eff. 1/2022)

Licensure Fee Notice, A450-1213FEE-v11 (rev. 2022)

Change of Responsible Management, A450-1213CRM-v6 (eff. 12/2021)

Experience Verification Form A450-1261 64EXP-v2 (eff. 2/2023)

Esthetics-Master Esthetics Universal License App A450-1261-65ULR-v1 (eff. 7/2023)
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Department of Professional and Occupational Regulation

TO: VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY

FROM: KELLEY SMITH, EXECUTIVE DIRECTOR

SUBJECT: APPROVAL OF PROPOSED LANGUAGE FOR GENERAL REVIEW OFE
TATTOOING REGULATIONS

DATE: FEBRUARY 7, 2024

At the August 14, 2023 meeting, the Board approved a Notice of Intended Regulatory Action to
initiate a General Review of the Tattooing Regulations. The public comment petiod on the NOIRA
is complete, and it is now time for the Board to adopt proposed regulations,. There was no public
comment.

You will find attached a copy of the proposed language that needs.té’be adopted by the Board.

If the Board concurs with the proposed regulations, the Board'can vote to “adopt the proposed
Tattooing regulations [OR as amended if there ate-changes|?’

Please come to the meeting prepared to disguss.



Project 7712 - NOIRA
Board For Barbers And Cosmetology
General Review of Tattooing Regulations
Chapter 50

Tattooing Regulations
Part |

General
18VACA41-50-10. Definitions.
A. The following words and terms when used in this chapter shall have thefollowing meanings

unless-the-contextclearly-indicates-otherwise-All-terms-defined-in ascribedto them in Chapter 7
(§ 54.1-700 et seq.) of Title 54.1 of the Code of Virginia are-incorporated-in-thischapter:;
Board

Tattoo parlor
Tattoo school
Tattooer

Tattooing

B. The following words and terms when used in this chapter shall have the following meanings,
unless the context clearly indicates otherwise:

"Apprenticeship program" means an approved tattooing training program conducted by an
approved apprenticeship sponsor.

"Apprenticeship sponsor" means an individualzapproved to conduct tattooing apprenticeship
training who meets the qualifications in”18VAC44-50-70.

"Aseptic technique" means a hygienic practice that prevents and hinders the direct transfer of
microorganisms, regardless of*pathogenicity, from one person or place to another person or
place.

"Business entity" means a sole proprietorship, partnership, corporation, limited liability
company, limited liability-partnership, or any other form of organization permitted by law.

"Clock Hours" --ineans a minimum of 50 minutes of supervised or directed instruction and
appropriate breaks.

"Credit hour" means a combination of the number of hours in class each week and the number
of hours pef’week in a laboratory by which a school may measure its course work. One unit of
credit equals one hour of classroom or online study, two hours of laboratory experience or three
hours.of internship or practicum or a combination of the three times the number of weeks in the

term:

"Direct superV|S|on means ( ) that-a-Virginia-licensed-tattooer-shall-bepresent-in-the-tattoo




licensed tattooer, permanent cosmetlc tattooer or master permanent cosmetlc tattooer is present

in the parlor or salon at all times when services are being performed by a temporary license holder
or _registered apprentice; (ii) a Virginia licensed and certified tattooing, permanent cosmetic
tattooing, or master permanent cosmetic tattooing instructor or a student instructor temporary
license holder is present in the tattooing or permanent cosmetic tattooing school at all times when
services are being performed by a student, student instructor, or temporary license holder.

"Each and every location" means, for the purposes of schools with multiple-’suites or
classrooms, a single location is one that is enclosed under one roof and all classrooms or suites
are within 500 feet of the main office.

"Event tattoo parlor" means a tattoo parlor temporary location licensed to operate for a
maximum of five consecutive days.

"Firm" means any business entity recognized under the laws ofthe Commonwealth of Virginia.

"Guest tattooer" means a tattooer, permanentCcosmetic tattooer, or master permanent
cosmetic tattooer residing outside of Virginia who_is'licensed only to work for a two-week period
at a specified tattoo parlor or permanént cosmetic tattoo salon.

"Guest tattooer sponsor" means a licensed tattoo“parlor or permanent cosmetic tattooing
salon that is sponsoring and providing direct superV|S|on of a guest tattooer.

"Llcensee means any pe

or firm holdlng a Ilcense issued by the Board for Barbers and Cosmetology—as—ele#ned—m—§é44—
700 of the Code of Virginia.

"Master permanent cosmetic tattooer" means any person who for compensation practices
permanent cosmetic tattooing known in the industry as advanced permanent cosmetic tattooing,

including secalp—micropigmentation; eye shadow, and breast and scar repigmentation or
camouflage.

"Master permanent cosmetic tattooing instructor" means a person who has been certified by

the board whoieets the competency standards of the board as an instructor of master permanent
cosmetic tattooing.

"Permanent cosmetic tattoo salon" means any place in which permanent cosmetic tattooing
is offered or practiced for compensation.

"Permanent cosmetic tattooer" means any person who for compensation practices permanent
cosmetic tattooing known in the industry as basic permanent cosmetic tattooing, including
eyebrows, microblading, scalp micropigmentation, eyeliners, lip coloring, lip liners, or full lips.

"Permanent cosmetic tattooing" means placing marks upon or under the skin of any person
with ink or any other substance, resulting in the permanent coloration of the skin on the face,
including eyebrows, eyeliners, lip coloring, lip liners, full lips, cheek blush, eye shadow, forehead
and scalp micropigmentation, and on the body for breast and scar repigmentation or camouflage,
also known as permanent makeup or micropigmentation.




"Permanent cosmetic tattooing instructor" means a person who has been certified by the
board who meets the competency standards of the board as an instructor of permanent cosmetic
tattooing.

"Permanent cosmetic tattooing school" means a place or establishment licensed by the board
to accept and train students and offers a permanent cosmetic tattooing, and/or _a master
permanent cosmetic tattooing curriculum approved by the board.

"Pigments" means tattooing ink designed for use on human skin.

"Post-secondary educational level" means an accredited college or university that is approved
or accredited by an accrediting agency recognized by the U.S. Department of Education.

"Reasonable hours" means the hours between 9 a.m. and 5 p.m.; however, if the_licensee
generally is not open to the public substantially during the same hours, "reasonable hours" shall
mean the business hours when the licensee is open to the public.

"Reinstatement" means having a license restored to effectiveness after the expiration date
has passed.

"Renewal" means continuing the effectiveness of a license or certificate’for another period of
time.

"Responsible management" means the following individuals:
1. The sole proprietor of a sole proprietorship;

. The partners of a general partnership;

. The managing partners of a limited partnership;

. The officers of a corporation;

. The managers of a limited liability' company;

. The officers or directors of an‘association or both; and

. Individuals in other business entities;fecognized under the laws of the Commonwealth
as having a fiduciary responsibility 16'the firm!

"Sole proprietor" means any individual, not a corporation, who is trading under that individual's
own name, or under an assumed or-fictitious name pursuant to the provisions of §§ 59.1-69
through 59.1-76 of the Code of Virginia.

"Sterilization area" means a‘separate room or area separate from workstations with restricted
client access in which tattooing instruments are cleaned, disinfected, and sterilized.

"Substantially equivalent exam" means an examination administered by the licensing entity
which covers Virginia'scscope of practice for that profession.

"Substantially eguivalent training" means at least 80% of the required hours in Virginia and
curriculum content’covering Virginia's scope of practice for that profession.

"Tattoo convention" means an event where Virginia and out-of-state tattooers gather for no
more than five consecutive days to offer tattooing services to the public.

"Tattooing instructor" means a person who has been certified by the board who meets the
competency standards of the board as an instructor of tattooing.

"Temporary location" means a fixed location at which tattooing is performed for a specified
length of time of not more than five days in conjunction with a single event or convention.
18VAC41-50-15. Gratuitous Services.

N o b WD

Any individual who engages in tattooing, guest tattooing, permanent cosmetic tattooing or
master permanent cosmetic tattooing without receiving compensation, reward or obligation is
considered to be performing gratuitous services and is exempt from the provisions of this




chapter. Gratuitous services do not include services provided at no charge when goods are
purchased.

Part Il

Entry

18VAC41-50-20. ne 3 i
tatteeer—elumasteppemmnent—eesmetl&tatteeerGeneral Regulrements for Tattooer

Permanent Cosmetic Tattooer, or Master Permanent Cosmetic Tattooer.

A. Any individual wishing to engage in tattooing, guesttattoeing; permanent cosmetic
tattooing, or master permanent cosmetic tattooing shall must obtain a license in compliance with
§ 54.1-703 of the Code of Virginia and meet the following qualifications:

1. The applicant must be in good standing as a tattooer, guest-tattober, permanent
cosmetlc tattooer or master permanent cosmetlc tattooer in everycjurisdiction where

tatteee+Le|Lrnaster—|s~ermanent—eesnoretlc—tatteeetL The appllcant must prowde acopy of any

disciplinary action taken in Virginia and all other jurisdictions to the board at the time of
application for licensure. This diselesure includes maonetary penalties, fines, probation,
suspensmns revocatlons surrender of a Ilcense in connectlon with a d|SC|pI|nary actlon

tatteeer—or voluntary termlnatlon of a license.

Upon review of the applicant's prior disciplinary;action, the board, in its discretion, may
deny licensure to any applicant wherein the board deems the applicant is unfit or unsuited
to engage in tattooing, guest dattooing;:permanent cosmetic tattooing, or master

permanent cosmetlc tattoomg Ihe—beard#w#deede—eaeh—ease—by—takmg—mte—aeee&nt—the

2. The applicant'shall must disclose the applicant's physical address. A post office box is
notaceceptable-may be provided as a secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia tattooing license laws and this chapter.

4.4n accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information regarding criminal convictions in Virginia and all other
jurisdictions:

aepheatren—andAll mlsdemeanor conV|ct|ons W|th|n two years ofthe date of appllcatlon

involving moral turpitude, sexual offense, non-marijuana drug distribution, or physical
injury; and
b. All felony convictions within 28 10 years of the date of application.




iaere—ewdenee—ef—a—eem%hen—e%n@ng—ef—guﬂt— The board, in its discretion, may
licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.

5. The applicant shall must provide evidence satisfactory to the board that the applicant
has passed the board approved examination, administered either by the board or by a
designated testing service.

B. Eligibility to sit for board-approved examination.

nina-in-the mmonwealth Lirain Ay

deny

1. Training in the Commonwealth of Virdinia. Any person completing one of the following

programs is eligible for examination:
a. An approved tattooing@pprenticeship program in a Virginia licensed tattoo parlor;
b. An approved tattooing training program in a Virginia licensed tattoo school; or

c. A permanent_cosmetic tattooing or master permanent cosmetic tattooing training
program, in a Vitginia licensed permanent cosmetic tattooing or tattooing school shall be
eligible to sitfor the applicable examination.

2. Trainingoutside of the Commonwealth of Virginia.

a. Anygerson completing a tattooing, permanent cosmetic tattooing, master permanent
cosmetic tattooing training program, or tattooing apprenticeship that is substantially
equivalent to the Virginia program but is outside of the Commonwealth of Virginia must
submit to the board documentation of the successful completion of training or
apprenticeship to be eligible for examination. Applicants who have earned a degree from
an institution outside the United States must have their degree translated, authenticated
and evaluated by an education evaluation service if credit is sought for the education. The
board in its discretion may decline to accept any an evaluation submitted by an applicant.

b. Applicants who completed a training program that is not substantially equivalent to
Virginia’s training must submit (i) documentation acceptable to the board verifying three
years of work experience in any other state or jurisdiction of the United States on a form
provided by the board; (ii) documentation of completion of board-approved health




education to include (a) bloodborne pathogens, sterilization, and aseptic technigues
related to tattooing; and (b) first aid.

18VAC41-50-30. License by endorsement Endorsement.

A. Upon proper application to the board, any person currently licensed to practice as a
tattooer, permanent cosmetic tattooer, er master permanent cosmetic tattooer, or who is a
licensed instructor in the respective profession in any other state or jurisdiction of the United
States and who has completed a training or apprenticeship program and an examination that is
substantially equivalent to that required by this chapter may be issued a tattooer license;
permanent cosmetic tattooer license, er master permanent cosmetic tattooer license, of:the
respective instructor certificate, respeectively; without an examination. The applicant must also
meet the requirements set forth in 18VAC41-50-20 A 1 through A 4.

B. Applicants for licensure by endorsement who completed a training program-that is not
substantially equivalent to Virginia's training but otherwise meet all the requirements listed in
subsection A of this section, may substitute three years of work experience for training. Applicants
must provide their work history demonstrating three years of licensed expérience in any other
state or jurisdiction of the United States on a form provided by the board.

18VAC41-50-40. Examination requirements-and-fees Requirements and Fees.

A. Appllcants for initial Ilcensure shall must pass an examlnatlon approved by the board. Fhe

CB. The applicant shall follow all procedures established by the board with regard to conduct
at the examination. Such procedures shall include any written instructions communicated prior to
the examination date and any instructions communicated at the site, eitherwritten-ororal; on the
date of the examination. Failure to comply with:all procedures established by the board and the
testing service with regard to conduct at the examination‘may be grounds for denial of application.

DC. Any applicant who does not pass a réexamination within one year of the initial
examination date shall be required to.submit a new application.

ED. The fee for examination orcreexamination is subject to contracted charges to the board
by an outside vendor. These_contracts are competitively negotiated and bargained for in
compliance with the Virginia Public Procurement Act (§ 2.2-4300 et seq. of the Code of Virginia).
Fees may be adjusted and charged to the candidate in accordance with these contracts. The fee
shall not exceed $225 per-candidate.

EE. Any candidate failing to apply for initial licensure within five years of passing the written
examination shall be required to retake the examination. Records—of-examinations—shall-be
maintained-fora-maximum-of five years:
18VAC41-50-45. Tattoo, Permanent Cosmetic Tattoo, and Master Permanent Cosmetic
Tattoo Temporary License.

A. Aitemporary license to work under the direct supervision of a currently licensed tattooer,
permanent cosmetic tattooer, or master permanent cosmetic tattooer, respectively, may be issued
only to applicants for initial licensure who the board finds eligible for examination. There shall be
no fee for a temporary license.

B. Licensed tattooers may also supervise permanent cosmetic tattoo and master permanent
cosmetic tattoo temporary license holders. Licensed master permanent cosmetic tattooers may
also supervise permanent cosmetic tattoo temporary license holders.

C. The temporary license shall remain in force for 90 days and no subsequent temporary
license shall be issued.




D. Any person continuing to practice tattooing, permanent cosmetic tattooing, or master
permanent cosmetic tattooing after a temporary license has expired may be prosecuted and fined
by the Commonwealth under §§ 54.1-111 A 1 and 54.1-202 of the Code of Virginia.

E. Temporary licenses shall not be issued where grounds may exist to deny a license pursuant
to § 54.1-204 of the Code of Virginia or 18VAC41-50-20.

18VAC41-50-70. General requirements— for——a——tattooing——apprenticeship

sponsor Requwements for a Tattoomq Apprenticeship Sponsor.

pe#sen—Anv individual wishing to sponsor_a_tattooing apprentice must meet the foIIowmq
qualifications:
1. Helds The applicant must hold a current Virginia tattooer license;
2. Provides The applicant must provide documentation of legally practicing-tattooing for at
least five years; and
3. Provides The applicant must provide documentation indicating that he is in good
standing in all jurisdictions where the practice of tattooing is regulated.
B. Apprenticeship sponsors shall be required to maintain a tattooer license.

C. Apprenticeship sponsors shall ensure compliance with the 1500 hour tattooing
apprenticeship program and tattooing apprenticeship standards.

18VAC41-50-80. General Requirements for,.a Tattoo parlor,—eventtattoo—parlor,—or
permanentcosmetictattoo—salonlicense Parlor, .[Event Tattoo Parlor, or Permanent

Cosmetic Tattoo Salon License.

A. Any firm wishing to operate a tattog'parlor, event tattoo parlor, or permanent cosmetic tattoo
salon shall must obtain a tattoo parlordicense, event tattoo,parlor license, or permanent cosmetic
tattoo salon license in compliance with § 54.1=704.1 of the Code of Virginia and shall must meet
the following qualifications in order to receive a license:

1. The applicant and all members of the résponsible management shall must be in good
standing as a licensed parlor or salon in Virginia and all other jurisdictions where

licensed- certlfled or remstered 1he—a|epheant—and—au—membeps—ef—the—Fespensﬂele

salen—er—praettee—ef—tl%—pretes&en— The appllcant and aII members of the respon3|ble

managementmust provide a copy of any disciplinary action taken in Virginia and all other
jurisdictions'®o the board at the time of application for licensure. This diselesure includes

monetary-penalties, fines, probation, suspensions, revocations, surrender of a license in
connectlon with a disciplinary actlon or vquntary termlnatlon of a Ilcense Ihe—appheant

Upon review of the applicant's and all members of the responsible management's prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
it deems the applicant is unfit or unsuited to engage in the operation of a tattoo parlor,
event tattoo parlor or permanent cosmetlc tattoo salon lhe—bea;el—m#eleerele—eaeh—ease




2. The applicant shall must disclose the applicant's physical address. A post office box is
not-acceptable-may be provided as a secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the Virginia tattooing license laws and this chapter.

4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose the following information about the firm and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 2610 years of the date of application.

1ﬁaere—e>+rdepree—ef—.a—eemfretren—eHErndrrrg—ef—garlt— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsiblezmanagement.

B. A tattoo parlor license, event tattoo parlor license, or.gpermanent cosmetic tattoo salon
license are issued to firms as defined in this chapter and shall not be transferable. and-shal-bear
the-same-name-and-address-of the-business: Any changes in the name or address of the parlor
or salon shall be reported to the board in writing within 30 days of such changes. The board shall
not be responsible for the licensee’s ‘failure 1o~ receive notices, communications, and
correspondence caused by the licensee’s failure to promptly notify the board in writing of any

change of name or address or for any other reason bevond the control of the board Fhe-new

C. Whenever the legal business entity holding the license is dissolved or altered to form a new
business entity, the original license-becomes void. and-shall-be-returned-to-the-board-within-30
days—of-the-change- The firm must notify the board, Additionally—the-firm-shall apply for a new
license within 30 days of the change in the business entity and destroy the license. Such changes
include:

1. Death of a sole proprietor;

2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a‘limited partnership; and

3. Conversion, formation, or dissolution of a corporation, a limited liability company, an
assogiation, or any other business entity recognized under the laws of the Commonwealth
of Mirginia.
D. Any change in the officers of a corporation, managers of a limited liability company, or
officers or directors of an association shall must be reported to the board in writing within 30 days
oftthe change.

E. Any tattoo parlor or permanent cosmetic tattoo salon wishing to host a guest tattooer must
identify itself as the guest tattooer sponsor and must provide direct supervision of any tattooing
by the guest tattooer.

F. Any firm wishing to operate a tattoo parlor in a temporary location must have a tattoo parlor
license or event tattoo parlor license issued by the board.




G. An event tattoo parlor license is effective for five consecutive days-prior to the expiration
date. Any firm wishing to operate an event tattoo parlor must submit an application to the board
at least 45 days prior to the date for which approval is sought.

H. A firm may obtain a maximum of five event tattoo parlor licenses within a calendar year.

. Mobile parlors and salons must have a parlor or salon license and provide a physical
address.

J. The board or any of its agents shall be allowed to inspect during reasonable hours any
licensed salon for compliance with provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the
Code of Virginia or this chapter.

18VAC41-50-91. Guest tattooerlicense Tattooer License.
A. A guest tattooer license is effective for 14 days prior to the expiration date.

B. An out-of-state resident may apply for and obtain up to five guest tattooer licenses per
calendar year.

C. Per calendar year, a A guest tattooer applicant must meet the following qualifications:
1. Requirements set forth in 18VAC41-50-20 A 1 through A 4.
2. Present documentation showing out-of-state residency.
3. Documentation of board-approved health education’ knowledge to include (i)

bloodborne disease, sterilization, and aseptic techniques.related to tattooing; and (ii) first

aid: and-{i-CPR thatis-acceptableto-the board.

D. A guest tattooer must provide documentation with each application showing the guest
tattooer sponsor, including a signature of sponsor parlor's responsible management.

DE. A guest tattooer must provide the name and.license number of the guest tattooer's
sponsor and the duration of the guest tattooer's tattooing for all guest tattooer locations.
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18VAC41-50-92. Guest tattooersponsor Tattooer Sponsor.

A. The licensed tattoo parlorsponsoring a guest tattooer shall must ensure that the guest
tattooer:

1. Has a valid, current guest tattooer license for the entire duration of the guest tattooer
tattooing at the parlor.

2. Is directly supervised by a licensed tattooer.
3. Compliesiwith all Virginia regulations relating to health, sanitation, client qualifications,
and standards of practice.

B. The licensed permanent cosmetic tattoo salon sponsoring a guest tattooer shal must

ensure that the guest tattooer:

1. Has a valid, current guest tattooer licensed for the entire duration of the guest tattooer's
tattooing at the salon.
2. Is directly supervised by a licensed tattooer or permanent cosmetic tattooer.
3. Complies with all Virginia regulations relating to health, sanitation, client qualifications,
and standards of practice.

C. With the exception of tattoo conventions, a member of the guest tattooer sponsor's

responsible management must sign the guest tattooer application certifying the sponsor will
ensure the requirements of subsections A and B of this section.




D. The guest tattooer sponsor shall must be responsible for the acts or omissions of the guest
tattooer in the performance of tattooing or permanent cosmetic tattooing.

18VAC41-50-100. General Requirements for a School licenselicense.
A. Any firm wishing to operate a tattooing school or permanent cosmetic tattooing school shal
must submit an application to the board at least 60 days prior to the date for which approval is

sought, obtain a school license in compliance with § 54.1-704.2 of the Code of Virginia and shal
must meet the following qualifications in order to receive a license:

1. The applicant and all members of the responsible management shall must be in good
standing as a licensed parlor-ersalonschool in Virginia and in all other jurisdictions where

licensed, certlfled or remstered 1he—appheant—and—a“—members—ef—the—reepensrble

salen—eeprae&ee—ef—the—prefessren— The appllcant and aII members of the respon3|ble

management must provide a copy of any disciplinary action taken in Virginia and all other
jurisdictions to the board at the time of application for licensure. This disclesure includes

monetary penalties, fines, probation, suspensions, revocations; surrender of a license in
connectlon W|th a disciplinary actlon or vquntary termlnatlon of a Ilcense Ihe—aepheant

Upon review of the applicant's and all snemberscof the responsible management's prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
it deems the applicant is unfit oreunsuited te engage in the operation of a tattoo parler;
event—tatfeee—parler—school or permanent cosmetlc tattoo saJen—schooI 1he—beard—wr#

2. The applicant shall must disclose the applicant's physical address. A post office box is
not-aceceptable-may-be provided as a secondary address.

3. The applicant.shall must sign, as part of the application, a statement certifying that the
applicant has fead and understands the Virginia tattooing license laws and this chapter.
4. In accordance with § 54.1-204 of the Code of Virginia, each applicant shall must
disclose-the following information about the firm and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two years of the date of the application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the-date-of the-application; and

b. All felony convictions within 2010 years of the date of application.

iaere—ewdenee—ef—a—eenwehen—epﬁndmg—ef—gwlt— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsible management.
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B. Atattooing Tattooing school licenses or permanent cosmetic tattooing school licenses are
issued to firms as defined in this chapter and shall not be transferable, and-shall-bearthe-same
name-and-address-as-the-schook Any changes in the name er and address of record or principal
place of business of the school shall must be reported to the board in writing within 30 days of
such change. The board shall not be responsible for the licensee’s failure to receive notices,
communications, and correspondence caused by the licensee’s failure to promptly notify the
board in writing of any change of name or address or for any other reason beyond the control of
the board. The name of the school must indicate that it is an educational institution. All signs or.
other advertisements must reflect the name as indicated on the license issued by the board:and
contain language indicating it is an educational institution.

C. Whenever the legal business entity holding the license is dissolved or altered to form a new
business entity, the original license becomes void. and-shall-be-returned-to-the-board-within-30
days—of-the-change- The firm must notify the board, Additionally—the-firm-shall apply for a new
license within 30 days of the change in the business entity and destroy the license.“Such changes
include:

1. Death of a sole proprietor;

2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a limited partnership; and

3. Conversion, formation, or dissolution of a corporation,a limited liability company, an
association, or any other business entity recognized under the laws of the Commonwealth
of Virginia.

D. Within 30 days of the elosing; ceasing to.operate,.whether through dissolution or alteration
of the business entity, the school shallretumi-the license-to-the-board must and provide a written
report to the board en detailing the petformances and hours of each student who has not
completed the program.

E. Any change in the officers of a corpotation, managers of a limited liability company, or
officers or directors of an association shallanust be reported to the board in writing within 30 days
of the change.

F. The board or any of its agents shall be allowed to inspect during reasonable hours, any
licensed school for compliance with’ provisions of Chapter 7 (§54.1-700 et seq.) of Title 54.1 of
the Code of Virginia or this chapter.
18VAC41-50-110. Tattooing instructor—certificate General Requirements for a
Tattooing, Permanent cCosmetic Tattooing or Master Permanent Cosmetic

Tattooing Instructor Certificate.

A. Any individual wishing to engage in tattoo, permanent cosmetic tattoo or master
permanent cosmetic tattoo instruction must meet the following qualifications:

1. The applicant must be in good standing as a licensed tattooer, permanent cosmetic
tattooer or master permanent cosmetic tattooer, and instructor, respectively, in every jurisdiction
where licensed, certified, or reqistered. The applicant must provide a copy of any disciplinary
action taken in Virginia and all other jurisdictions to the board at the time of application for

11



licensure since being previously licensed as a tattooer, permanent cosmetic tattooer or master
permanent cosmetic tattooer. This includes monetary penalties, fines, probation, suspensions,
revocations, surrender of a license in connection with a disciplinary action, or voluntary
termination of a license.

Upon review of the applicant's prior disciplinary action, the board, in its discretion, may deny
licensure to any applicant wherein the board deems the applicant is unfit or unsuited to engage
in the instruction of tattooing, permanent cosmetic tattooing or master permanent cosmetic
tattooing.

2. In accordance with § 54.1-204 of the Code of Virginia, each applicant must disclose the
following information regarding criminal convictions in Virginia and all other jurisdictions sifice
being previously licensed as a tattooer, permanent cosmetic tattooer or master permanent
cosmetic tattooer:

a. All misdemeanor convictions within two years of the date of application involving moral
turpitude, sexual offense, non-marijuana drug distribution, or physical injury; and

b. All felony convictions within 10 years of the date of application.

The board, in its discretion, may deny licensure to any applicantdn accordance with §
54.1-204 of the Code of Virginia.

3. The applicant must hold a current Virginia tattooer license, permanent cosmetic tattooer
license or master permanent cosmetic tattooer license in the respective profession;

4. The applicant must provide documentation of legally tattooing, permanent cosmetic
tattooing or master permanent cosmetic tattooing“for at least three years in any other state or
jurisdiction of the United States; and

5. The applicant must pass a course on‘teaching techniques in a post-secondary education
level or train under a tattooer, permanent cosmetic tattooer,or master permanent cosmetic
tattooer instructor in the respective profession for 12 months.

B. Tattooing, permanent cosmetic tattooing and master permanent cosmetic tattooing
instructors must maintain a tattooer license, permanent cosmetic tattooer license or master
permanent cosmetic tattooer license in‘the respective profession.
18VAC41-50-120. Permanent-cosmetic-tattooing-instructorcertificate- (Repealed.)

18VAC41-50-125. Student Instructor Temporary License.

A. A licensed tattooer, permanent cosmetic tattooer, and master permanent cosmetic tattooer
may be granted a twelve (12) month student instructor temporary license to function under the
direct supervision of a certified instructor in a licensed school. No subsequent student instructor
temporary license shall be issued. Student instructors must pass an instructor examination
administered by the board or by a testing service acting on behalf of the board.

12



B. Student instructors may teach in any profession in which they hold the underlying license.

Failure to maintain a tattooer, permanent cosmetic tattooer, or master permanent cosmetic

tattooer license shall disqualify an individual from holding a student instructor temporary license.

C. Certified tattoo instructors may also supervise permanent cosmetic tattoo and master

permanent cosmetic tattoo student instructor temporary license holders. Certified master

permanent cosmetic tattoo instructors may also supervise permanent cosmetic tattoo student

instructor temporary license holders.

D. The student instructor temporary license holder must be associated with both a school and

a direct supervisor.

E. Temporary licenses may not be issued where grounds may exist to deny a license pursuant

to § 54.1-204 of the Code of Virginia or 18 VAC 41-50-110 and 18 VAC 41-50-120.

Part Il

Fees
18VAC41-50-130. Fees.
The following fees apply:are nonrefundable and shall not be prorated:

reinstatement fee

FEE TYPE AMOUNT DUE AMOUNT L
September 1, 2022, through August 31, 2024 September 1, 202
Individuals:
Application $90 $105
License by
Endorsement $90 $105
Renewal $90 $105
| $180* | $210°
Reinstatement *includes $90 renewal fee and $90 reinstatement fee includes $105 renewal ];ZZ al
Iastructors:Instructor Certificate:
Application $110 $125
License by
Endorsement $110 $125
Renewal $1103%20 $15032(
$220%$40* $300=$4(
Reinstatement *includes $440$20 renewal fee and $440$20 *includes $450$20 renews

reinstatemer

Parlors or salons:

Application $165

$190
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Renewal $165 $190
$330* $380*
Reinstatement *includes $165 renewal fee and $165 reinstatement | *includes $190 renewal fee ar
fee fee
Schools:
Application $185 $220
Renewal $185 $220
$370* $440*
Reinstatement *includes $185 renewal fee and $185 reinstatement < *includes $220 renewal fee at
fee fee

18VACA41-50-140. Refunds-: (Repealed.)

Al-fees-are-nonrefundable-and-shall-not-beprorated-
Part IV

Renewal and Reinstatement
18VAC41-50-150. License renewalrequired Renewal. Required.

A. Tattooer licenses, tattoo parlor licenses, tattooing'instructors certificates, tattooing schools
licenses, permanent cosmetic tattooer licenses, master permanent cosmetic tattooer licenses,
permanent cosmetic tattoo salon licenses, permanent cesmetic tattooing instructor certificate,
master permanent cosmetic tattooing instructor certificates, and permanent cosmetic tattooing
schools licenses shall expire two years fromthe last day of the month in which they were issued.

B. Guest tattooer licenses will shall expire 14.days after the effective date of the license and
may not be renewed.

18VAC41-50-160. Continuing educationrequirement Education Requirement.

All licensed tattooers, permanent cosmetic tattooers, and master permanent cosmetic
tattooers shall must be-required-to satisfactorily complete board-approved health education to
include (i) bloodborne disease, sterilization, and aseptic techniques related to tattooing; and (ii)
first aid; anrd-{i)-CPR during their licensed term. Documentation of training completion shalt must
be provided at the time of renewal along with the required fee.

18VAC41-50-17020Notice of renewal Renewal.

The Department of Professional and Occupational Regulation will mail a renewal notice to the
licensee or certificate holder outlining the procedures for renewal. Failure to receive this notice,
howevers shall not relieve the licensee or certificate holder of the obligation to renew. If the
licensee or certificate holder fails to receive the renewal notice, a copy of the old license may be
submitted as evidence of intent to renew, along with the required fee.

18VAC41-50-180. Failure to renew Renew.

A. When a licensed-or——certified individual, or business entity fails to renew its license or
certificate within 30 days foIIowmg the explratlon date of the Ilcense the licensee or certificate
holder shall must mee .

fees-pay the relnstatement fees
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B. When a licensed-or—certified individual, or business entity fails to renew its license or
certification within two years following the expiration date, reinstatement is no longer possible. To
resume practice:

1. The former licensee or certificate holder shall must apply for licensure or certification as

a new applicant, shall must meet all current application entry requirements; for_each
respectlve Ilcense or_certificate.-shall-pass-the-board's—current-examination,—and-shall

demonstrate-five-years-of licensed-experience,—and prewouslv Ilcensed in Vqumla for a
minimum_of three (3) years must submit a new application and pass_the required
examination.

C. When a licensed school fails-to renew its license within 30 days following its expiration

date, the licensee must pay the reinstatement fee.

1. After 180 days, the school must submit a reinstatement application and must provide (i) the
reasons for failing to renevprior to the expiration date and (ii) a statement that all students
currently enrolled or seeking to enroll at the school have been notified in writing that the school's
license has expired. Allof these materials shall be called the application package. After 180 days,
reinstatement will bé - considered by the board if the school consents to and satisfactorily passes
an inspection of the school. Pursuant to 18VAC41-50-100 and 18VAC41-50-230, upon receipt of
the reinstatement fee, application package, and inspection results, the board may reinstate the
school's license or require requalification or both.

2. If:the reinstatement application package and reinstatement fee are not received by the
board.within six months following the expiration date of the school's license, the board will notify
thegtésting service that prospective graduates of the unlicensed school are not acceptable
candidates for the examination. Such notification will be sent to the school and must be displayed
in a conspicuous manner by the school in an area that is accessible to the public. No student shall
be disqualified from taking the examination because the school was not licensed for a portion of
the time the student attended if the school license is reinstated by the board.

D. The date a renewal fee is received by the Department of Professional and Occupational
Regulation, or its agent, will be used to determine whether the requirement for reinstatement of a
license is applicable and an additional fee is required.
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E. When a license or certificate is reinstated, the licensee or certificate holder shal-have-the
same-license-numberand-shall be assigned an expiration date two years from the date of the last
day of the month of reinstatement.

F. A licensee or certificate holder that reinstates its license or certificate shall be regarded as
having been continuously licensed without interruption. Therefore, a licensee or certificate holder
shall be subject to the authority of the board for activities performed prior to reinstatement.

G. A licensee or _certificate holder that fails to reinstate its license or certificate shall be
regarded as unlicensed or uncertified from the expiration date of the license or certificate forward:
Nothing in this chapter shall divest the board of its authority to discipline a licensee or certificate
holder for a violation of the law or regulations during the period of time for which the individual
was licensed or certified.

Part V

Apprenticeship Programs

18VAC41-50-190. General requirements Requirements.

A. Any person desiring to enroll in the tattooing apprenticeship program shall be required to
provide documentation of satisfactory completion of board-approved@minimum-offive-hours-of
health education to include but not limited to bloodborne disease, sterilization, and aseptic
techniques related to tattooing, and first aid and-GPR.

B. Any tattooer desiring approval to perform the duties of:an apprenticeship sponsor and offer
the board's tattooing apprenticeship program shall meet the requirements of 18VAC41-50-70.

C. All apprenticeship training shall be-“conducted in a tattoo parlor that has met the
requirements of 18VAC41-50-80.

18VAC41-50-200. Apprenticeship eurricutlum-requirements Curriculum Requirements.
Apprenticeship curriculum requirements are as follows:
1. Microbiology.
a. Microorganisms, viruses,-bacteria,-fungi;
b. Transmission cycle of.infectious diseases; and
c. Characteristics of antimicrobial agents.
2. Immunization.
a. Types of immunizations;
b. Hepatitis A—G transmission and immunization;
c. HIV/AIDS;
d. Tetanus, streptococcal, zoonotic, tuberculosis, pneumococcal, and influenza;
e.c-Measles, mumps, and rubella;
f. Vaccines and immunization; and
g. General preventative measures to be taken to protect the tattooer and client.
3. Sanitation and disinfection.
a. Definition of terms.
(1) Sterilization;
2) Disinfection and disinfectant;
3) Sterilizer or sterilant;
4) Antiseptic;
5) Germicide;

~ o~ o~ o~
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(6) Decontamination; and
(7) Sanitation.
b. The use of steam sterilization equipment and techniques;
c. The use of chemical agents, antiseptics, disinfectants, and fumigants;
d. The use of sanitation equipment;
e. Preservice sanitation procedure; and
f. Post-service sanitation procedure.
4. Safety.
a. Proper needle handling and disposal;
b. How to avoid overexposure to chemicals;
c. The use of Material Safety Data Sheets;
d. Blood spill procedures;
e. Equipment and instrument storage; and
f. First aid ard-GPR.
5. Bloodborne pathogen standards.
a. OSHA and CDC bloodborne pathogen standards;
b. Control plan for bloodborne pathogens;
c. Exposure control plan for tattooers;
d. Overview of compliance requirements; and
e. Disorders and when not to service a client.
6. Professional standards.
a. History of tattooing;
b. Ethics;
c. Recordkeeping:
(1) Client health history;
(2) Consent forms; and

(3) HIPAA (Health insurance Portability and Accountability Act of 1996 Privacy Rule)
Standards.

d. Preparing station, making appointments, parlor ethics:
(1) Maintaining professional appearance, notifying clients of schedule changes; and
(2) Promoting services of the parlor and establishing clientele.
e. Parlor management:
(?)Licensing requirements; and
(2) Taxes.
f. Supplies:
(1) Usages;
(2) Ordering; and
(3) Storage.
7. Tattooing.
a. Client consultation;
b. Client health form;
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c. Client disclosure form;
d. Client preparation;
e. Sanitation and safety precautions;
f. Implement selection and use;
g. Proper use of equipment; and
h. Material selection and use;
i. Needles;
j- Ink;
k. Machine:
(1) Construction;
(2) Adjustment; and
(3) Power supply;
I. Art, drawing; and
m. Portfolio.
8. Anatomy:
a. Understanding of skin; and
b. Parts and functions of skin.
9. Virginia tattooing laws and regulations.

18VAC41-50-210. Hours of instruction-and performanees Instruction and Performances.

A. Curriculum requirements specifiedyin 18VAC41-50-200 shall must be taught over a
minimum of 1500 hours as follows:

1. 350 hours shall must be devoted to theory pertaining to subdivisions 1, 2, 4, 5, 6, 8, and
9 of 18VAC41-50-200;

2. 150 hours shall must be devoted'to theory pertaining to subdivision 3 of 18VAC41-50-
200; and

3. The remaining 1000 hours shall must be devoted to practical training to include
apprenticeship curriculumyrequirements and a minimum of 100 performances pertaining
to subdivision 7 of 18VAC41-50-200.

B. An approved tattooing apprenticeship program may conduct an assessment of an
apprentice's competence-in the theory and practical requirements for tattooing and, based on the
assessment, give a maximum of 700 hours of credit toward the requirements in subdivisions A 1
and A 3 of this section. No credit shall be allowed for the 150 hours required in subdivision A 2 of
this section.

Part VI

Tattooing and Permanent Cosmetic Tattooing Schools
18VAC41-50-220. Applicants-for-tattooing schoollicense- (Repealed.)
18VAC41-50-220. Applicants for tattooing school license.

Any person or entity desiring to operate a tattooing school shall submit an application to the
board at least 60 days prior to the date for which approval is sought.

18VAC41-50-230. General requirements Requirements.
A tattooing and permanent cosmetic tattooing school shall must:

1. Hold a tattooing or permanent cosmetic tattooing school license for each and every
location. Any suites or classrooms that are located in a different building or are further
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than 500 feet from the main office are considered a separate location, and require the
school hold an additional license.

2. Hold a tattee parlor license-or salon license if the school receives compensation for
services provided in its clinic.

3. Employ a and ensure all training is conducted under the direct supervision of a staffof
licensed and certified tattooing, permanent cosmetic tattooing or master permanent
cosmetic tattooing instructors, respectively.

a. Licensed and certified tattoo instructors may also instruct permanent cosmetic tattooing
and master permanent cosmetic tattooing programs.

b. Licensed and certified master permanent cosmetic instructors may also Sinstruct
permanent cosmetic tattooing programs.

c. Instructor programs must be taught by a certified instructor.
d. Any change in instructors shall be reported to the board within 30 days’of the change.

4. Develop individuals for entry-level competency in tattooing,:permanent cosmetic
tattooing or master permanent cosmetic tattooing.

5. Submit its curricula for board approval. All changes to curricula must be resubmitted
and approved by the board. Tattoo curricula must be based-©n a minimum of 1000 clock
or equivalent credit hours and shall include performances’in accordance with 18VAC41-
50-280.C. Permanent Cosmetic Tattoo curricula mustobe based on a minimum of 200
clock or equivalent credit hours and shall include performances in accordance with
18VAC41-50-280.D. Master Permanent.Cosmetic Tattoo curricula must be based on a
minimum_of 200 clock or equivalent“credit .hours and shall include performances in
accordance with 18VAC41-50-280.E.

6. Inform the public that all-services. are performed by students if the tattooing or
permanent cosmetic tattooing school receives compensation for services provided in its
clinic by posting a notice in the reception area-of the shep parlor or salon in plain view of
the public.

7. Conduct classroom instruction in an’/area separate from the area where practical
instruction is conducted and-services are provided.

8. The theory portions of the curriculum may be offered online. Practical instruction must
be obtained in aitraditional brick and mortar classroom setting.

9. Schools should utilize technologies and practices that are effective in verifying the
identity ofddistance-learning students who participate in class or coursework (such as a
secure-login and pass code) while protecting student privacy. Educational technologies
mustbe capable of monitoring a student's time and activities.

10:"There is a measure of competency (examination) of the information the student is
taught online which shall be completed in a traditional brick and mortar classroom.

18VAC41-50-250. Records.

A N a a¥a a¥a
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A. Schools must maintain on the premises of each school and avallable for inspection by the

board or any of its agents the following records for the period of a student's enroliment through
five years after the student's completion of the curriculum, termination, or withdrawal:

1. Enrollment application containing student's signature and a two-inch by two-inch color
head and shoulders photograph;

2. Daily record of attendance containing student's signature;

3. Student clock hours containing student's signature and method of calculation;
4. Practical performance completion sheets containing student's signature;

5. Final transcript;

6. Course descriptions, and

7. All other relevant documents that account for a student's accruéd clock hours and
practical applications.

B. Schools must produce to the board or any of its agents within40 days of the request any
document, book, or record concerning any student, or for which-the licensee is required to
maintain records, for inspection and copying by the board or itssagents. The board may extend
such timeframe upon a showing of extenuating circumstances:prohibiting delivery within such 10-

day period.
C. Schools shall must within 21 days upon-receipt of.a written request from a student provide

documentation of hours and performances completediby the student as required to be maintained
by subsection A of this section.

D. Prior to a school changing ownership or a schoob closing, the schools are required to
provide to current students documentation of\hours and“performances completed.

18VAC41-50-255. Reporting.

A. Each school must provide student rosters to the board quarterly, no later than January 15,
April 15, July 15, and October 15 of every year;

1. A roster of all enrolled students and a roster of students who attended in the preceding six
months prior to the reporting deadline.

2. Students who’are enrolled but have not bequn classes must be included in the report.

3. Rosters must be submitted via a secure link provided by the board on the board supplied
document, which will include the students full name, date of birth, program type, date enrolled,
the total.ntimber of hours to-date, and the date completed, terminated, or withdrawn.

4..Schools with no students enrolled, but the intention of operating, must submit a report to
thateffect. Schools with no students enrolled that no longer wish to operate should terminate their
license in accordance with board requlations.

18VAC41-50-280. Tattooing school-currictlum—requirements and Permanent Cosmetic

Tattooing School Curriculum Requirements.

A. Any person desiring to enroll in the tattooing or permanent cosmetic tattooing school shall
be required to provide documentation of satisfactory completion of a-minimum-offive-hours-of
board-approved health education to include (i) bloodborne disease, sterilization, and aseptic
techniques related to tattooing; and (ii) first aid;and-{ii-GPR.
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B. Taltooing—schoolcurriculum—requirements—are—as—follows: Each tattoo or permanent

cosmetic tattoo school must submit with its application a curriculum including a course syllabus,
a detailed course content outline, a sample of five lesson plans, a sample of evaluation methods
to be used, days and hours of instruction, program length, a sample of a final transcript, and a
breakdown of hours and performances for all courses to be taught that will lead to licensure.

C. The outline for tattooing must include the following:
1. Microbiology- - minimum of 100 hours of instruction.
a. Microorganisms, viruses, bacteria, fungus;
b. Transmission cycle of infectious diseases; and
c. Characteristics of antimicrobial agents.
2. Immunization- - minimum of 50 hours of instruction.
a. Types of immunizations;
b. Hepatitis A through G transmission and immunization;
c. HIV/AIDS;
d. Tetanus, streptococcal, zoonotic, tuberculosis, pneumocogeal, and influenza;
e. Measles, mumps, and rubella;
f. Vaccines and immunization; and
g. General preventative measures to be taken to protect the tattooer and client.
3. Sanitation and disinfection- - minimum.of 150 hours of instruction.
a. Definition of terms:
(1) Sterilization;
(2) Disinfection and disinfectant;
(3) Sterilizer or sterilant;
(4) Antiseptic;
(
(

5) Germicide;
6) Decontamination; and
(7) Sanitation.
b. The use of steam sterilization equipment and techniques;
c. The use of chemical agents, antiseptics, disinfectants, and fumigants;
d. The use of sanitation equipment;
e. Preservice sanitation procedure; and
f. Postservice sanitation procedure.
4. Safety- - minimum of 50 hours of instruction.
a. Proper needle handling and disposal;
b. How to avoid overexposure to chemicals;
c. The use of Material Safety Data Sheets;
d. Blood spill procedures;
e. Equipment and instrument storage; and
f. First aid and CPR.
5. Bloodborne pathogen standards- - minimum of 50 hours of instruction.
a. OSHA and CDC bloodborne pathogen standards;
b. Control plan for bloodborne pathogens;

21



c. Exposure control plan for tattooers;
d. Overview of compliance requirements; and
e. Disorders and when not to service a client.
6. Professional standards- - minimum of 30 hours of instruction.
a. History of tattooing;
b. Ethics;
c. Recordkeeping:
(1) Client health history;
(2) Consent forms; and

(3) HIPAA (Health Insurance Portability and Accountability Act of 1996 Privacy Rule)
Standards;

d. Preparing station, making appointments, parlor ethics:
(1) Maintaining professional appearance, notifying clients of schedule changes; and
(2) Promoting services of the parlor and establishing clientele;
e. Parlor management.
(1) Licensing requirements; and
(2) Taxes; and
f. Supplies.
(1) Usages;
(2) Ordering; and
(3) Storage.
7. Tattooing- - minimum of 500-hours of instruction:
a. Client consultation;
b. Client health form;
c. Client disclosure form;
d. Client preparation;
e. Sanitation and safety precautions;
f. Implement selection and use;
g. Proper useZof equipment;
h. Materialselection and use;
i. Needles:
(1)Groupings;
(2)Properties; and
(3) Making;
j- Ink;
k. Machine:
(1) Construction;
(2) Adjustment; and
(3) Power supply;
I. Art, drawing; and
m. Portfolio.
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8. Anatomy- - minimum of 60 hours of instruction.

a. Understanding of skin; and

b. Parts and functions of skin.
9. Virginia tattooing laws and regulations: - minimum of 10 hours of instruction.
D. The outline for permanent cosmetic tattooing must include the following:
1. Virginia tattooing laws and regulations: - minimum of 5 hours of instruction.
2. Machines and devices: - minimum of 15 hours of instruction.

a. Coil or rotary machine;

b. Hand device; and

c. Others devices.
3. Needles: and cartridges - minimum of 10 hours of instruction.

a. Types;
b. Uses; and

c. Application.
4. Anatomy- - minimum of 10 hours of instruction.
a. Layers of skin;
b. Parts and functions of skin; and
c. Diseases.
5. Color theory: - minimum of 5 hours of'instruction.
a. Skin and pigment color; and
b. Handling and storage of pigments.
6. Transmission cycle of infectious diseases- - minimum of 5 hours of instruction.
7. Immunization- - minimum of 5 hours of instruction.
a. Types of immunizations; and

b. General preventative measures to be taken to protect the tattooer and client.

8. Sanitation and disinfection- - minimum of 15 hours of instruction.
a. Definition of terms:
(1) Sterilization;
(2) Disinfection and disinfectant;
(3) Sterilizer or sterilant;

(4) Antiseptic;
(5)Germicide;
(6) Decontamination; and
(7) Sanitation;
b. The use of steam sterilization equipment and techniques;
c. The use of chemical agents, antiseptics, and disinfectants;
d. The use of sanitation equipment;
e. Preservice sanitation procedure; and
f. Postservice sanitation procedure.
9. Safety: - minimum of 5 hours of instruction.
a. Proper needle handling and disposal;
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10.

b. Blood spill procedures;

c. Equipment and instrument storage; and

d. First aid.

Bloodborne pathogen standards- - minimum of 5 hours of instruction.

a. OSHA and CDC bloodborne pathogen standards;
b. Overview of compliance requirements; and
c. Disorders and when not to service a client.

11. Anesthetics- - minimum of 10 hours of instruction.
a. Use;
b. Types;
c. Application; and
d. Removal.
12. Equipment: - minimum of 5 hours of instruction.
a. Gloves;
b. Masks;
c. Apron;
d. Chair;
e. Lighting; and
f. Work table.
13. Professional standards: - minimum of 5 hours of instruction.
a. History of permanent cosmetic tattoeing;
b. Ethics;
c. Recordkeeping:
(1) Client health history; and
(2) Consent forms;
d. Preparing station, making appointments, salon ethics:
(1) Maintaining professional appearance, notifying clients of schedule changes; and
(2) Promoting services of the salon and establishing clientele; and
e. Salon management:
(1) Licensing requirements; and
(2) Taxes.
14. Permanent cosmetic tattooing- - minimum of 100 hours of instruction.

a. Client consultation;

b. Client health form;

c. Client disclosure form;

d. Client preparation;

e. Drawing and mapping;

f. Sanitation and safety precautions;
a. Implement selection and use;

h. Proper use of equipment;

i. Material selection and use;
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j. Eyebrows:;
k. Microblading;

l. Eveliner;

m. Lip coloring;

n. Lip liners; and

0. Scalp micropigmentation.

E. The outline for master permanent cosmetic tattooing must include the following:

1. Virginia tattooing laws and regulations- - minimum of 5 hours of instruction.
2. Machines and devices: - minimum of 5 hours of instruction.

a. Coil or rotary machine;

b. Hand device; and

c. Others devices.
3. Needles: and cartridges - minimum of 5 hours of instruction.

a. Types;
b. Uses; and

c. Application.
4. Advanced practical clinical anatomy: - minimum of 10, hours of instruction.
a. Eyelid anatomy;
b. Lip anatomy; and
c. Breast anatomy.
5. Advanced color theory: - minimum of 10.hours of instruction.
6. Organic and inorganic pigment: - minimum of 5 hours of instruction.
7. Understanding the surgical process: - minimum of 5 hours of instruction.
a. The latissimus dorsi flap procedure;
b. Abdominoplasty and breast reconstruction;
c. Other reconstructionprocedures:
(1) Deep inferior epigastric artery (perforator {DIEP) flap; and
(2) Superior gluteal artery (perforator ({DIEP) flap;
d. Flap size versus areola size; and
e. Implant@econstruction:
(1) Tissue expansion;
(2)PRlacing the implant;
(3) Implant versus flap reconstruction;
(4) Saline versus silicone;
(5) Radiation therapy; and
(6) Lymphedema.
8. Client consultation- - minimum of 10 hours of instruction.
9. Breast areolar pigmentation: - minimum of 10 hours of instruction.
a. Chart notes;
b. Health Insurance Portability and Accountability Act (HIPAA);
c. Room setup;
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d. Anesthetic for breast procedures;
e. Color selection;
f. Needle selection;
g. Design and placement;
(1) Position of the areola/nipple complex;
(2) The Penn Triangle;
(3) Diameter of the areola; and
(4) Nipple reconstruction;
h. Creating three-dimensional nipple/areola;
(1) Understanding and creating a reflection of light; and
(2) The value of color;
i. Covering scar tissue and periareolar scar blending;
j. Aftercare;
(1) Tegaderm aftercare instructions; and
(2) Follow up; and
k. Precautions and contraindications.
10. Skin cancer: - minimum of 5 hours of instruction.
a. Basal cell carcinomas;
b. Squamous cell carcinomas; and
c. Melanoma.
11. The art of camouflage: - minimum of 10 ‘hours of instruction.
a. Client/patient selection and handling;
b. Contraindications and when not to perform services;
c. Skin tones;
d. Color selection and skin tone matching;
e. Scars;
f. Burn scar; and
g. Common needle configurations used for camouflage.
12. Side effects=¢--minimum of 5 hours of instruction.
13. Insurance<- minimum of 5 hours of instruction.
14. Master permanent cosmetic tattooing procedures: - minimum of 110 hours of
instruction.
avtip;
b. Areola;
c. Blush;
d. Camouflage; and
e. Eyeshadow.

CF. A licensed tattoo or permanent cosmetic tattoo school may conduct an
assessment of a transfer student's competence in the respective profession and,
based on the assessment, give credit toward the hours requirements specified in this
section and 18VAC41-50-290. A licensed tattoo or permanent cosmetic tattoo school
with an approved master permanent cosmetic tattoo program may conduct an
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assessment of a transfer student's competence in master permanent cosmetic
tattooing and, based on the assessment, give credit toward the requirements specified
in subsection E of this section and 18VAC41-50-290.D.

The school shall must make the assessment based on a review of the student's transcript,
documentation of hours and performances provided to the student by the school, and the
successful completion of a beard-approved competency examination administered by the school.
The school may also request a copy of a catalog or bulletin giving the full course description when
making the evaluation. The number of credit hours awarded shall not exceed the actual hours of
instruction verified on the transcript or the number of hours specified in the board-approved

curriculum for a specific topic. Creditmay-only-be-givenforin-persen-training-
18VAC41-50-290. Hours of instruction-and-performances Instruction and Performances.

A. Tattooing Curriewtum curriculum requirements specified in 18VAC41-50-280,C shalt must
be taught over a minimum of 1,000 hours as follows:

1. 350 hours shalt must be devoted to theory pertaining to 18VAC41-50-280 BC 1, 2, 4, 5,
6, 8, and 9;

2. 150 hours shall must be devoted to theory pertaining to 18VAG41-50-280 BC 3; and
3. The remaining 500 hours shall must be devoted to practicaltraining to include tattooing

curriculum requirements and a minimum of 100 performances pertaining to 18VAC41-50-
280BC 7.

B. Curriculum and performance requirements spegified in 18VAC41-50-280.D and E must be

taught over a minimum of 200 clock hours for permanent cosmetic tattooing program and 200
clock hours for a master permanent coSmetic tattooing program.

C. A minimum of 60 performances must be completed as part of the permanent cosmetic
tattooing instruction, including:

Eyebrow 10 performances
Microblading 10 performances
Lip Liner » 5 performances
Lip =Czolor 5 performances

" Eyeliner 10 performances
Scalp micropigmentation 20 performances
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D. A minimum of 55 performances must be completed as part of the master permanent
cosmetic tattooing instruction, including:

Lip (cleft lip repigmentation) 5 performances

Areola 10 performances
Blush application 10 performances
Camouflage 10 performances
Scar repigmentation 10 performances
Eyeshadow 10 performances

E. Completion of performances are determined as follows:
1. Two complete eyebrows constitutes one performance;
2. Two complete eye liners constitutes one performance;
3. One complete lip liner (bottom or top lip separately) constitutes-ohe performance;
4. One complete lip color (bottom or top lip separately) constitutes one performance; and
5. Two complete eyeshadows constitute one performance.
Part vl

P . 2T e School
18VAC41-50-300. Applicantsfor permanent'cosmetictattooing schoollicense- (Repealed.)
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18VAC41-50-330. Records- (Repealed.)
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writtenrequestfrom-the-student:
18VAC41-50-360. Permanent—cosmetic—tattooing—school —curriculum—requirements-
(Repealed.)
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Part VIII

Standards of Practice
18VAC41-50-380. Display of licenseLicense.

A. The responsible management for each tattoo parlor or permanent cosmetic tattoo salon
shall must ensure that all current licenses issued by the board shall must be displayed at the
licensee's station or in plain view of the public. Duplicate licenses shall must be posted in a like
manner in every parlor or salon or location where the licensee provides services.

B. The responsible management for each tattoo parlor owner or permanent cosmetic tattoo
salon shall must ensure that no licensee, apprentice, or student performs any service beyond the
scope of practice for the applicable license.

C. The responsible management for each tattoo parlor or permanent cosmetic‘tattoo salon
shall must offer to licensees the full series of Hepatitis B vaccine.

D. The responsible management for each tattoo parlor or permanent coSmetic tattoo salon
shall must maintain a record for each licensee of one of the following:

1. Proof of completion of the full series of Hepatitis B vaccine;
2. Proof of immunity by blood titer; or

3. Written declaration of refusal of the responsible management's offer of a full series of
Hepatitis B vaccine.

E. All licensees shall must operate under themmame in which the license is issued.
18VAC41-50-390. Physical facilitiesFacilities.

A. A parlor or salon must be in a permanent building or portion of a building, which must be in
a location permissible under local zoningicodes, if-any. If applicable, the parlor or salon shall must

be separated from any living quarters’ by complete floof-to ceiling partitioning and shalt must
contain no access to living quarters.

Mobile shops and salons must have acshop or salon Ilcense comply W|th all requwements found
in sections 18 VAC 41-50-260 and 18 VAC 41-50-270 and provide a physical address.

C. Alfacilities—shall-have-a-blood-spill-clean-upkit-in-the-werk-area- Any parlor, salon, or
temporary location where services are delivered to the public shall be maintained in a clean and
orderly manner.

faC|I|t|es must have a blood spill clean -up k|t in the work area that contains at minimum Iatex

gloves, two 12-inch by 12-inch towels, one disposable trash bag, bleach, one empty spray bottle,
and onedmask with face shield or any Occupational Safety and Health Administration (OSHA)
approved blood spill clean-up Kit.

E. Work surfaces must be cleaned with a U.S. Environmental Protection Agency (EPA)
registered, hospital grade disinfectant. Surfaces that come in contact with blood or other body
fluids must be immediately disinfected with an EPA reqistered germicide solution. Appropriate
personal protective equipment must be worn during cleaning and disinfecting procedures.

E-F. Cabinets for the storage of instruments, pigments, single-use articles, stencils and other
utensils shall must be provided for each operator and shall must be maintained in a sanitary
manner.
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E-G. Bulk single-use articles shall must be commercially packaged and handled in such a way
as to protect them from contamination.

G-H. All materials applied to the human skin shall be from single-use articles or transferred
from bulk containers to single-use containers and shall be disposed of after each use.

H:l. The walls, ceilings, and floors shall must be kept in good repair. The tattooing area shalt
must be constructed of smooth, hard surfaces that are nonporous, free of open holes or cracks,
light colored, and easily cleaned. New parlors shall must not include any dark-colored surfaces in
the tattooing area. Existing parlors or salons with dark-colored surfaces in the tattooing area shatt
must replace the dark-colored surfaces with light-colored surfaces whenever the facilitiesare
extensively remodeled or upon relocation of the business.

+J. Parlors, salons, or temporary locations shall must have adequate lighting of .at\least 50-
foot candles of illumination in the tattooing and sterilization areas.

4:K. Adequate mechanical ventilation shal must be provided in the parlor.

K-L. Each parlor, salon, or temporary location shall must be equipped, with hand-cleaning
facilities for its personnel with unobstructed access to the tattooing area such that the tattooer can
return to the area without having to touch anything with the tattooer's hands. Hand-cleaning
facilities shall must be equipped either with hot and cold or tempered running water under
pressure and liquid germicidal soap or with a sanitizing solution ta_clean hands. Hand-cleaning
facilities shall must be equipped with single-use towels or mechanical hand drying devices and a

covered refuse contalner Sueh%aahhes—ehaﬂ-bekep#ebanand—m—gee@reem%a@%e&m{ﬁ

M. Animals are not permrtted in the parlor salon, of temporary location except for gurde or
service animals accompanying persons with-disabilities, or nonmammalian animals in enclosed
glass containers such as fish aquariums, whichoshall must be outside of the tattooing or
sterilization areas. No animals are allowed in thetattooing-or sterilization areas.

M:N. Use of tobacco products and consumption“of alcoholic beverages shall must be
prohibited in the tattooing or sterilization areas.

N:-O. No food or drink will be stored-or consumed in the tattooing or sterilization areas except
for client's use in order to sustaincoptimal physical condition; such food and drink must be
individually packaged.

O:P. If tattooing is performed where cosmetology services are provided, it shall must be
performed in an area that is¢separate and enclosed.

P-Q. All steam sterilizers shall must be biological spore tested at least monthly.
Q-R. Biological spore tests shall must be verified through an independent laboratory.

R:S. Biological,spore test records shall must be retained for a period of three years and made
available upon request.

S-T. Steam sterilizers shall must be used only for instruments used by the parlor's employees.

18VAC41-50-400. Tattooer or permanent-cosmetic-tattooer-ormasterpermanent-cosmetic
tattooer-responsibilitiesPermanent Cosmetic _Tattooer or Master Permanent Cosmetic

Tattooer Responsibilities.
A. All tattooers shall must provide to the responsible management with one of the following:
1. Proof of completion of the full series of Hepatitis B vaccine;
2. Proof of immunity by blood titer; or

3. Written declaration of refusal of the responsible management's offer of a full series of
Hepatitis B vaccine.
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B. All tattooers shall must wear clean outer garments, maintain a high degree of personal
cleanliness, and conform to hygienic practices while on duty.

C. All tattooers shall must clean their hands thoroughly using hot or tempered water with a
liquid germicidal soap or use sanitizing solution to clean hands before and after tattooing and as
necessary to remove contaminants.

D. All tattooers must wear single-use examination gloves while assembling tattooing
instruments and while tattooing.

E. Each time there is an interruption in the service, the gloves become torn or perforated,-or
whenever the ability of the gloves to function as a barrier is compromised:

1. Gloves shall must be removed and disposed of; and
2. Hands shall must be cleaned and a fresh pair of gloves used.

F. Tattooers shall must use standard precautions while tattooing. A tattooer diagnosed with a
communicable disease shall must provide to the Department of Professionak‘and Occupation
Regulation a written statement from a health care practitioner that the tattooer's condition no
longer poses a threat to public health.

G. Tattooers with draining lesions on their hands or face will not be permitted to work until
cleared by a health care professional.

H. The area of the client's skin to be tattooed shall muste cleaned with an approved
germicidal soap according to label directions.

I. Tattooing pigments shall must be placed in.asingle-usé’disposable container for each client.
Following the procedure, the unused contents and container will be properly disposed of.

J. If shaving is required, razors shall must be single-use. After use, razors shall must be
recapped and properly disposed of.

K. Each tattooer performing any tattooing procedures-in the parlor or salon shall must have
the education, training, and experience, or any combination thereof to practice aseptic technique
and prevent the transmission of bloodborne pathogens. All procedures shall must be performed
using aseptic technique.

L. Multiuse instruments, equipment, furniture, and surfaces that may be contaminated during
the tattooing process sheould mustbe covered or wrapped in a nonporous disposable barrier. This
barrier sheuld must be removed-and disposed of after each service.

M. After the disposable barrier is removed, covered items should must be wiped down with a
U.S. Environmental Protection Agency registered disinfectant that is bactericidal, virucidal, and
fungicidal.

N. A set of individual, sterilized needles shall must be used for each client. Single-use
disposable instruments shall be disposed of in a puncture resistant container.

O. Used, nondisposable instruments, such as stainless steel tubes, tips, and grips, shall must
be kept in.a“separate, puncture resistant container until brush scrubbed in hot water soap and
then sterilized by autoclaving. Contaminated instruments shalt must be handled with disposable
gloves:

P. Used nondisposable instruments that are ultrasonically cleaned shalt must be rinsed under
running hot water prior to being placed in the used instrument container;

Q. Used nondisposable instruments that are not ultrasonically cleaned prior to being placed
in the used instrument container shall must be kept in a germicidal or soap solution until brush
scrubbed in hot water and soap and sterilized by autoclaving.

R. The ultrasonic unit shall must be sanitized daily with a germicidal solution.
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S. Nondisposable instruments shall must be sterilized and shall be handled and stored in a
manner to prevent contamination. Instruments to be sterilized shall must be sealed in bags made
specifically for the purpose of autoclave sterilization and shalt must include the date of
sterilization. If nontransparent bags are utilized, the bag shalt must also list the contents.

T. Autoclave sterilization bags with a color code indicator that changes color upon proper
sterilization shall must be utilized during the autoclave sterilization process.

U. Nondisposable instruments shall must be placed in the autoclave in a manner to allow live
steam to circulate around them.

V. A Sealed, puncture proof dirty tube receptacle with cool, liquid sterilant should must be
maintained in the biohazard or cleanup room.

W. Sharps containers should must be located within reach of the tattooing area.

X. Contaminated disposable and single-use items shall must be disposed of .in“accordance
with federal and state regulations regarding disposal of biological hazardous materials.

Y. The manufacturer's written instructions of the autoclave shall must be followed.

18VAC41-50-410. Client gqualifications,—disclosures,—and—recordsQualifications,

Disclosures, and Records.

A. Except as permitted in § 18.2-371.3 of the Code of Virginia, aclient must be a minimum of
18 years of age and shall must present at the time of the tattooing.ar permanent cosmetic tattooing
a valid, government issued, positive identification card including a driver's license, passport, or
military identification. The identification must contain a photograph of the individual and a printed
date of birth.

B. The tattooer, permanent cosmetic tattooer, or-master permanent cosmetic tattooer shal
must verify and document in the permanent clientfecord the client's age, date of birth, and the
type of identification provided.

C. No person may be tattooed or permanent cosmetic tattooed who appears to be under the
influence of alcohol or drugs.

D. Tattooing or permanent cosmetictattooing shalt must not be performed on any skin surface
that manifests any evidence of unhealthy conditions, such as rashes, boils, infections, abrasions,
or on any asymmetrical, irregular, blurred, or multicolored mole.

E. Before receiving a tattoo or permanent cosmetic tattoo, each client and client's parent or
guardian, if applicable, shalt-must be informed verbally and in writing, using the client disclosure
form prescribed by the board, about the possible risk and dangers associated with the application
of each tattoo. Signatures of both the client and/or client’s parent or guardian and the tattooer
shall must be required on the client disclosure form to acknowledge receipt of both the verbal and
written disclosures.

F. The tattoo parlor or temporary location or permanent cosmetic tattoo salon shall must
maintain proper records for each client. The information shall must be permanently recorded and
made available for examination by the Department of Professional and Occupation Regulation or
authorized agent. Records shall must be maintained at the tattoo parlor or permanent cosmetic
tattoo salon for at least two years following the date of the last entry. The temporary location client
records shall must be maintained by the license holder. The permanent records shall must include
the following:

1. The name, address, and telephone number of the client; and/or client’'s parent or

guardian;
2. The date tattooing or permanent cosmetic tattooing was performed;

3. The client's age, date of birth, and a copy of the positive identification provided to the
tattooer, permanent cosmetic tattooer, or master permanent cosmetic tattooer;
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4. The specific color or colors of the tattoo or permanent cosmetic tattoo and, when
available, the manufacturer's catalogue or identification number of each color used;

5. The location on the body where the tattooing or permanent cosmetic tattooing was
performed;

6. The name of the tattooer, permanent cosmetic tattooer, or master permanent cosmetic
tattooer;

7. A statement that the client and/or client’s parent or guardian has received a copy of
applicable written care instructions, and that the client has read and understands.the
instructions; and

8. The signature of the cllent and if appllcable parent or guardlan

18VAC41 50-420

penaltyGrounds for License Revocation, Suspension or Probatlon Denial _of
application, Renewal, or Reinstatement; or Imposition of a Monetary Penalty.

The board may, in considering the totality of the circumstances, refuse to issue, renew or
reinstate a license or certificate, impose a moné&tary penalty, place a license or certificate on
probation with such terms and conditions and.for such time as it may designate, suspend a license
or certificate for a stated period of time; ‘or revoke;’a license or certificate issued under the
provisions of Chapter 7 (§ 54.1-700 et seq.) of Title"54.1 of the Code of Virginia and this chapter
if it finds that the licensee, certificate holder, or:applicant:

1. Is incompetent, or negligent in practice tattoging,-orincapable-mentally-orphysically; or
unable to practice with skill or safety as a fesult of any mental or physical condition, as
those terms are generally understoodn the profession, to (i) practice as a tattooer,
tattooer apprentice, permanent cosmetic tattooer, or master permanent cosmetic tattooer

or (ii) operate a parlor, permanent-cosmetic-tattooing salon, or school;

2. Is convicted of fraud or deceit in the practice or teaching of tattooing, permanent
cosmetic tattooing ob master permanent cosmetic tattooing or fails to teach the board-

approved curriculiim as provided for in this chapter; ,or fails to comply with 18VAC41-50-
280.F when making an assessment of credit hours awarded;

Fep¥esentaf&en—Attempts to obtaln obtalned renewed or relnstated a Ilcense certlflcate

apprentice or temporary license by false or fraudulent representation:;

4. Violates or induces others to violate, or cooperates with others in violating, any of the
provisions of this chapter or Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of
Virginia or any local ordinance or regulation governing standards of health and sanitation
of the establishment in which tattooers, permanent cosmetic tattooers or master
permanent cosmetic tattooers may practice or offer to practice;

5. Offers, gives, or promises anything of value or benefit to any federal, state, or local
employee for the purpose of influencing that employee to circumvent, in the performance
of that employee's duties, any federal, state, or local law, regulation, or ordinance
governing tattooing as defined in § 54.1-700 of the Code of Virginia;

6. Fails to respond to the board or any of its agents or provides false, misleading, or
incomplete information to an inquiry by the board or any of its agents;
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7. Fails or refuses to allow the board or any of its agents to inspect during reasonable
hours any licensed parlor, salon, or school for compliance with provisions of Chapter 7 (§
54.1-700 et seq.) or this chapter;

8. Fails to produce, upon request or demand of the board or any of its agents, any
document, book, record, or copy thereof in a licensee's, certificate holder's, temporary
license holder's, apprentice's, applicant's or responsible management's possession or
maintained in accordance with this chapter;

9. Fails to notify the board of a change of name or address in writing within 30 days of the
change for each and every license, certificate, apprentice, or temporary license;

10. Makes any misrepresentation or publishes or causes to be published any
advertlsement that is false, deceptlve or mlsleadlng,

m—any—etheHw-lsdmtren-Falls to notlfv the board in wr|t|nq W|th|n 30 davs of any flnal actlon

or disciplinary action taken against a license, apprentice, temporary license or certificate
in any jurisdiction by a local, state or national regulatory body;

12. Has been convicted or found guilty, regardless of the manner of adjudication in Virginia
or any other jurisdiction of the United States, of a misdemeanor involving moral turpitude,
sexual offense, non-marijuana drug distribution, or physical injury or any felony, there
being no appeal pending therefrom or the time for’ appeal having elapsed. Review of
conV|ct|ons shall be subject to the reqwrements of § 54 1 204 of the Code of Vlrglnla—A-H-y

13. Fails to inform the board in writing within 30 days of pleading guilty or nolo contendere
or being convicted or found guilty-regardless of adjudication of any convictions as stated
in subdivision 12 of this section:

14. Allows, as responsible management of a parlor; or salon, ersehool; a person who has
not obtained a license,“temporary license, or guest tattooer license to practice as a
tattooer, permanent casmetic tattooer; or master permanent cosmetic tattooer, unless the
person is duly-enrplled licensed as an apprentice;

15. Allows, as responsible management of a school, a person who has not obtained an
instructor certificate or student instructor temporary license to practice as a tattooing, er
permanent, cosmetic tattooing instruetor or master permanent cosmetic tattooing
instructor;

16. Fails to take sufficient measures to prevent transmission of communicable or infectious
diseases or fails to comply with sanitary requirements provided for in this chapter or any
local, state, or federal law or regulation governing the standards of health and sanitation
for the practice of tattooing, or the operation of tattoo parlors or permanent cosmetic
tattooing salons; or

17. Fails to comply with all procedures established by the board and the testing service
with regard to conduct at any board examination.

FORMS (18VAC41-50)

Tattooer Examination & License Application, A450-1231EXLIC-v17 (rev. 9/2023)
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Training Verification Form, A450-1213TR-vs1 (eff. 5/2022)

Tattooing Apprenticeship Sponsor Application, A450-12TATSPON-v6 (rev. 9/2023)
Tattooer Apprenticeship Certification Application, A450-TAT SOA-v3 (rev. 3/2015)
Tattoo Apprenticeship Completion Form, A450-12TAC-v8 (rev. 1/2020)

Tattoo Client Disclosure Form, A450-12TDIS-v3 (rev. 1/2020)

Limited Term Tattooer License Application, A450-1233LIC-v12 (rev. 9/2022)
Limited Term Tattoo Parlor License Application, A450-1235LIC-v9 (rev. 9/2022)

Permanent Cosmetic Tattooer Examination & License Application, A450-1236EXLIC=v16
(rev. 9/2023)

Master Permanent Cosmetic Tattooer Examination & License Application, A450-1237EXLIC-
v14 (rev. 9/2023)

License by Endorsement Application, A450-1213END-v18 (rev. 9/2022)

Body Piercing, Tattoo, Perm Cos Tattoo Experience Verification Form, A450-
12BPTATT EXP-v2 (rev. 7/2022)

Salon, Shop, Spa & Parlor License-Reinstatement Application A450-1213BUS-v17 (rev. 9-
2023)
Licensure Fee Notice, A450-1213FEE-v11 (rev. 9/2022)

Instructor Certification Application, A450-1213INST-vs18 (fev. 9/2023)
Individuals - Reinstatement Application, A450:1213REI=v13 (rev. 9/2022)
School License Application, A450-1213SCHL-v19 (rev. 9/2023)

School Reinstatement Application, A450-1213SCHL-REIN-v9 (rev. 9/2022)
Tattoo-Body Piercing Universal App.A450-1231-41ULR>v1 (eff. 7/2023)
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Department of Professional and Occupational Regulation

TO: VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY

FROM: KELLEY SMITH, EXECUTIVE DIRECTOR

SUBJECT: APPROVAL OF PROPOSED LANGUAGE FOR GENERAL REVIEW OFE
BODY-PIERCING REGULATIONS

DATE: FEBRUARY 7, 2024

At the August 14, 2023 meeting, the Board approved a Notice of Intended Regulatory Action to
initiate a General Review of the Body-Piercing Regulations. The public comment period on the
NOIRA is complete, and it is now time for the Board to adopt proposed regulations. There was no
public comment.

You will find attached a copy of the proposed language that needs.té’be adopted by the Board.

If the Board concurs with the proposed regulations, the Board'can vote to “adopt the proposed
Body-Piercing regulations [OR as amended if there'are changes].”

Please come to the meeting prepared to disguss.



Project 7714 - NOIRA
Board For Barbers And Cosmetology
General Review of Body-Piercing Regulations
Chapter 60

Body-Piercing Regulations
Part |

General
18VAC41-60-10. Definitions.

7(8 54.1-760 et seq.) of Title 54.1 of the Code of Virginia:

"Board"

‘Body-piercer”
“Body-piercing”
“Body-piercing salon”
“Body-piercing school”

B. The following words and terms when used in'this chapter shall have the following meanings,
unless the context clearly indicates otherwise:

"Apprenticeship program" means an approved body-piercing training program conducted by
an approved apprenticeship sponsor.

"Apprenticeship sponsor" means’ an individual approved to conduct body-piercing
apprenticeship training who meets.the qualifications in 18VAC41-60-70.

"Aseptic technique" means a‘hygienic practice that prevents and hinders the direct transfer of
microorganisms, regardless of pathogenicity, from one person or place to another person or
place.

"Body piercer ear onhly" means any person who uses only a mechanized, presterilized ear-
piercing system thatpenetrates the outer perimeter or lobe of the ear or both for compensation.

"Body piercingrear only" means the use of a mechanized, presterilized ear-piercing system
that penetrates'the outer perimeter or lobe of the ear or both.

"Body-piercing ear only salon" means any place in which a fee is charged for the act of using
a mechanized, presterilized ear-piercing system that penetrates the outer perimeter or lobe of the
ear or.both.

"Business entity" means a sole proprietorship, partnership, corporation, limited liability
company, limited liability partnership, or any other form of organization permitted by law.

"Direct supervision" means a Virginia licensed body piercer is present in the body-piercing
salon at all times when services are being performed by a temporary license holder or registered

apprentice.




"Firm" means any business entity recognized under the laws of the Commonwealth of Virginia.

" N A N

irginia-any individual or firm holding a license issued by the Board for Barbers and
Cosmetology.

"Reasonable hours" means the hours between 9 a.m. and 5 p.m.; however, if the licensee
generally is not open to the public substantially during the same hours, "reasonable hours" shall
mean the business hours when the licensee is open to the public.

"Reinstatement” means having a license restored to effectiveness after the‘expiration date
has passed.

"Renewal" means continuing the effectiveness of a license for another period of time.
"Responsible management" means the following individuals:
1. The sole proprietor of a sole proprietorship;
. The partners of a general partnership;
. The managing partners of a limited partnership;
. The officers of a corporation;
. The managers of a limited liability company;
. The officers or directors of an association or both; and

. Individuals in other business-entities recognized under the laws of the Commonwealth
as having a fiduciary responsibility to the firm.

"Sole proprietor" means any individual, ot a corporation, who is trading under that individual's
own name, or under an assumed or fictitious name pursuant to the provisions of §§ 59.1-69
through 59.1-76 of the Code of Virginia:

"Sterilization area" means a separate room or area separate from workstations with restricted
client access in which body-pier¢ing instruments are cleaned, disinfected, and sterilized.

"Substantially equivalent@€xam" means an examination administered by the licensing entity
which covers Virginia's scope of practice for that profession.

"Substantially equivalent training" means at least 80% of the required hours in Virginia and
curriculum content covering Virginia's scope of practice for that profession.

N o ok WD

convention:
18VAC41-60-15. Gratuitous Services.

Anyindividual who engages in body piercing and body piercing ear only without
receiving compensation, reward or obligation is considered to be performing gratuitous
services and is exempt from the provisions of this chapter. Gratuitous services do not
include services provided at no charge when goods are purchased.




Part Il

Entry
18VAC41-60-20. General requirementsRequirements.

A. Any individual wishing to engage in body piercing shall must obtain a license in compliance
with § 54.1-703 of the Code of Virginia and meet the following qualifications:

1. The applicant shall must be in good standing as a body piercer in every jurisdiction

where Ilcensed certlfled or reglstered Ihe—appheant—ehml—dﬁelese—te—the—bea;d—at—the

w%dﬁm—m—eenneetmeﬁmh—me—aephea%s—pme%e—a&a—bed%pﬁeep The aggllcan

must provide a copy of any disciplinary action taken in Virginia and all other jurisdictions

to the board at the time of application for licensure. This diselosure includes monetary

penalties, fines, probation, suspensions, revocations, surrender of a license in connection

W|th a d|SC|pI|nary actlon—ewelahtaﬂﬁemnaneneﬁa%enseiﬁqeapp%a%dﬁelese

heensed—m—\A;gmra—as—a—be@—pleFeer—or voluntarv termination of a Ilcense

Upon review of the applicant's prior disciplinary action, the hoard, in its discretion, may
deny licensure to any applicant wherein the board deems the-applicant is unfit or unsuited
to engage in body plercmg and body plercmg ear onIy. The-board-will decide-each-case

2. The applicant shall must disclose the’applicant's physical address. A post office box is
not-acceptable-may be provided as-a@ secondary address.

3. The applicant shall must sign; as part ofithe application, a statement certifying that the
applicant has read and understands the Virginia body-piercing license laws and this
chapter.

4. In accordance with.§54.1-204 of the Code of Virginia, each applicant shall must
disclose the following“information regarding criminal convictions in Virginia and all other
jurisdictions:

a. All misdemeanor convictions within two years of the date of application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date of application.

iaae—ewdenee—ef—a—eenwehen—epﬁndmg—ef—gwlt— The board in |ts dlscretlon may deny
licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must provide evidence satisfactory to the board that the applicant
has passed the board-approved examination, administered either by the board or by a
designated testing service.

B. Eligibility to sit for board-approved body-piercer examination.
1. Training in the Commonwealth of Virginia. Any person completing an approved body-
piercing apprenticeship program in a Virginia licensed body-piercing salon shal-be is
eligible to sit for the examination.



2 Tralnlng outS|de of the Commonwealth of V|rg|n|a —but—w@n—ﬂqe—UHHed—States—eF

a. Any person completing a body-piercing training or apprenticeship @rogram that is
substantially equivalent to the Virginia program but is outside of the“Commonwealth of
Virginia must submit to the board documentation of the successful.completion of training
or _apprenticeship to be eligible for examination. Applicants who-have earned a degree
from an _institution outside the United States must have “their degree translated,
authenticated and evaluated by an education evaluation sefvice if credit is sought for the
education. The board in its discretion may decline to accept any an evaluation submitted
by an applicant.

b. Applicants who completed a training-program that is not substantially equivalent to
Virginia’s training must submit (i) documentation.‘acceptable to the board verifying three
years of work experience in any other’ state objurisdiction of the United States on a form
provided by the board; (ii) dogumentation of completion of board-approved health
education to include (a) bloédborne pathogensg sterilization, and aseptic techniques
related to body-piercing; and (b) first did.

If less than required hours of body=piercing:training or body-piercing apprenticeship was
completed, an applicant must_submit (i). documentation acceptable to the board verifying
the completion of a substantially equivalent body-piercing training or body-piercing
apprenticeship or documentation of three years of work experience in any other state or
jurisdiction of the United-States on a form provided by the board; and (ii) documentation
of completion of board-approved health education to include (a) bloodborne disease,
sterilization, and aseptic techniques related to body piercinq' and (b) first aid.

qualrlﬁeaﬂens—Anv mdnwdual W|sh|nq to engage in bodv plercmq ear only must obtain a Ilcense in
compliance with §54.1-703 of the Code of Virginia and meet the following qualifications:

in Virginia and in all other jurisdictions where licensed, certified, or registered. The

applicant must provide a copy of any disciplinary action taken in Virginia and all other




jurisdictions to the board at the time of application for licensure. This includes monetary
penalties, fines, probation, suspensions, revocations, surrender of a license in connection
with a disciplinary action pertaining to services within the respective scope of practice, or
voluntary termination of a license.
Upon review of the applicant's prior disciplinary action, the board, in its discretion, may
deny licensure to any applicant wherein it deems the applicant is_unfit or unsuited to
engage in body piercing.
32. The applicant shallmust disclose the applicant's physical address. A post office box
is-hot-acceptable-may be provided as a secondary address.
43. The applicant shalk-must sign, as part of the application, a statement certifyingthat the
applicant has read and understands the Virginia body-piercing license laws-and the
board's-bedy-piercingregulations this chapter.
54. In accordance with § 54.1-204 of the Code of Virginia, each applicant shal-must
disclose the following information regarding criminal convictions in Virginia and all other
jurisdictions:

a. All misdemeanor convictions within two years of the date-of application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
withintwo-years-of the date-of the-application; and

b. All felony convictions within 20 10 years of the date’ of application.

faere—ewelenee—ef—a—eenwehen—epﬁmmﬂg—ef—gwlt— The board in |ts dlscretlon may deny

licensure to any applicant in accordance with-§ 54.1-204 of the Code of Virginia.

5. The applicant must have_completedcboard-approved health education to include
bloodborne disease and first aid and grovide verification of training on a mechanized,
presterilized ear-piercing system that.penetrates the outer perimeter or lobe of the ear or
both and aftercare of piercing.

18VAC41-60-30. License by endorsement Endorsement.

A. Upon proper application to the board, any person currently licensed to practice as a body
piercer in any other state or jurisdiction of the United States and who has completed a training or
apprenticeship program and an examination that is substantially equivalent to that required by
this chapter may be issuedya body piercer license without an examination. The applicant must
also meet the requirements set forth in 18VAC41-60-20 A 1 through A 4.

B. Applicants fordicensure by endorsement who completed a training program that is not
substantially equivalent to Virginia's training but otherwise meet all the requirements listed in
subsection A of this section, may substitute three years of work experience for training. Applicants
must provide-their work history demonstrating three years of licensed experience in any other
state or jurisdiction of the United States on a form provided by the board.

18VAC41-60-40. Examination requirements-and-fees Requirements and Fees.

A Applicants for initial licensure shall must pass an examination approved by the board. Fhe

CB. The applicant shall must follow all procedures established by the board with regard to
conduct at the examination. Such procedures shall include any written instructions communicated
prior to the examination date and any instructions communicated at the site, eitherwritten-ororal;
on the date of the examination. Failure to comply with all procedures established by the board



and the testing service with regard to conduct at the examination may be grounds for denial of
application.

DC. Any applicant who does not pass a reexamination within one year of the initial
examination date shall be required to submit a new application.

ED. The fee for examination or reexamination is subject to contracted charges to the board
by an outside vendor. These contracts are competitively negotiated and bargained for in
compliance with the Virginia Public Procurement Act (§ 2.2-4300 et seq. of the Code of Virginia).
Fees may be adjusted and charged to the candidate in accordance with these contracts. The fee
shall not exceed $225 per candidate.

EE. Any candidate failing to apply for initial licensure within five years of passing the-written
examination shall be required to retake the examination. Records—of -examinations-shall-be
maintained for & maximum of five years.
18VAC41-60-70. General i
spenseFReqmrements for a Bodv Piercing Apprenticeship Sponsor.

the—per—sen— Anv |nd|V|duaI W|sh|nq to sponsor a bodv -piercing apprentice must meet the foIIowmq

qualifications:
1. Helds The applicant must hold a current Virginia bodypiercing license;
2. Provides The applicant must provide documentation of legally practicing body piercing
for at least five years; and
3. Provides The applicant must provide documentation indicating that he is in good
standing in all jurisdictions wherethe practice of body piercing is regulated.
B. Apprenticeship sponsors shall be-required:to maintain a body-piercer license.
C. Apprenticeship sponsors shall ensure” compliance with the 1500-hour Body-Piercing
Apprenticeship Program and Body-Piercing-Apprenticeship Standards.
18VACA41-60-75. Body-Piercing Temporary Licénse.
A. Atemporary license to work under the direct supervision of a currently licensed body piercer

may be issued only to applicants for initial licensure who the board finds eligible for examination.
There shall be no fee for a temporary license.

B. The temporary license shall remain in force for 90 days and no subsequent temporary
license shall be issued.

C. Any person continuing to practice body piercing services after a temporary license has
expired may be prosecuted and fined by the Commonwealth under §§ 54.1-111 A 1 and 54.1-202
of the Code of Virginia.

D. Temporary licenses shall not be issued where grounds may exist to deny a license pursuant
to § 54.1-204 of the Code of Virginia or 18VAC41-60-20.
18VAC41-60-80. SalonlicenseGeneral requirements for a Salon License.

A, ‘Any firm wishing to operate a body-piercing salon or body-piercing ear only salon sha#
mast obtain a salon license in compliance with § 54.1-704.1 of the Code of Virginia and shall must
meet the following qualifications in order to receive a license:

1. The applicant and all members of the responsible management shall must be in good
standlng as a licensed salon in Virginia and all otherJurlsdlctlons where licensed-, certlfled




appllcant and all members of the responS|bIe management must provide a copy of anv

disciplinary action taken in Virginia and all other jurisdictions to the board at the time of
application for licensure. This diselesure includes monetary penalties, fines, probation,

suspensions, revocations, surrender of a license in connection with a disciplinary action;

or voluntary termlnatlon of a Ilcense Ihe—appheant—shatt—drselese—te—the—beard—at—the—tlme

Upon review of the applicant's and all members of the responsible management's-prior
disciplinary action, the board, in its discretion, may deny licensure to any applicant wherein
it deems the appllcant is unfit or unsuited to engage in the operation of a body- plercmg

2. The appllcant shall must disclose his the applicant's physical address. A post office box
is-hot-acceptable-may be provided as a secondary address.

3. The applicant shall must sign, as part of the application, a statement certifying that the
applicant has read and understands the’ Virginia-body-piercing license laws and this
chapter.

4. In accordance with § 54.1-204 ‘of the Code of Virginia, each applicant shall must
disclose the following information aboutcthe firm @and all members of the responsible
management regarding criminal convictions in Virginia and all other jurisdictions:

a. All misdemeanor convictions within two-years of the date of application involving

moral turpitude, sexual offense, non-marijuana drug distribution, or physical injury
within-two-years-of the-date-of the-application; and

b. All felony convictions within 2010 years of the date of application.

iaete—ewdenee—ef—a—eenwetren—epﬁhdmg—ef—gwlt— The board in |ts dlscretlon may deny

licensure to any-applicant in accordance with § 54.1-204 of the Code of Virginia.
5. The applicant shall must disclose the firm's responsible management.

B. A-bedy-piefeing Body-piercing salon licenses or body-piercing ear only salon licenses are
issued to firms-as defined in th|s chapter and shall not be transferable. and-shall-bearthe-same

- Any changes in the name or address of the salon shall
be reporied to the board in writing within 30 days of such changes. The board shall not be
responsible for the licensee’s failure to receive notices, communications, and correspondence
caused by the licensee’s failure to promptly notify the board in writing of any change of name or
address or for anv other reason bevond the control of the board New—respens+bte—management

C. Whenever the legal business entlty holdlng the license is dissolved or aItered to form a new
business entity, the original license becomes void. and-shall-be-returned-to-the-board-within-30
days-of the-change: The firm must notify the board, Additionally—the-firm-shall apply for a new
license within 30 days of the change in the business entity and destroy the license. Such changes
include:




1. Death of a sole proprietor;

2. Death or withdrawal of a general partner in a general partnership or the managing
partner in a limited partnership; and

3. Conversion, formation, or dissolution of a corporation, a limited liability company, an
association, or any other business entity recognized under the laws of the Commonwealth
of Virginia.
D. Any change in the officers of a corporation, managers of a limited liability company, or
officers or directors of an association shall must be reported to the board in writing within 30 days
of the change.
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E. The board or any of its agents shall be allowed to inspect during reasonablé hours any
licensed salon for compliance with provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the
Code of Virginia or this chapter.

F. Mobile salons must have a salon license and provide a physical addréss.

Part Il

Fees
18VAC41-60-90. Fees.
The following fees apphr:are nonrefundable and shall not be prorated:

AMOUNT DUE AMOUNT DUE

FEE TYPE September 1,.2022, through August 31, 2024 September 1, 2024, and
Individuals:
Application $90 $105
License by
Endorsement $90 $105
Renewal: $90 $105
$180* $210*
Reinstatement *includes $90 renewal fee and $90 *includes $105 renewal fee a
reinstatement fee reinstatement fee
Salons:
Application $165 $190
Renewal $165 $190
p $330* $380*
“Reinstatement *includes $165 renewal fee and $165 *includes $190 renewal fee a
reinstatement fee reinstatement fee

18VAC41-60-100. Refunds- (Repealed.)
All-fees-are-nonrefundable-and-shallnot-beprorated-



Part IV

Renewal and Reinstatement
18VAC41-60-110. License renewalrequiredRenewal Required.

All body piercer, body piercer ear only, body-piercing salon, and body-piercing ear only salon
licenses shall expire two years from the last day of the month in which they were issued.

18VAC41-60-120. Continuing educationrequirementEducation Requiremet.

All licensed body piercers shall-berequiredto must satisfactorily complete a-minimum-offive
heurs—of board-approved health education to include (i) bloodborne disease, sterilization;>and
aseptic techniques related to body piercing; and (ii) first aid; ard-{i)-GPR during their licensed
term. All licensed body piercers ear only shall-berequiredto must satisfactorily .complete a
minimum-of-three-hours-of board-approved health education to include bloodborne disease and
first aid during their licensed term. Documentation of training completion shall must be provided
at the time of renewal along with the required fee.

18VAC41-60-130. Notice of renewalRenewal.

The Department of Professional and Occupational Regulation will mail a renewal notice to the
licensee outlining the procedures for renewal. Failure to receive this notice, however, shall not
relieve the licensee of the obligation to renew. If the licensee fails, to receive the renewal notice,
a copy of the old license may be submitted as evidence of intent to renew, along with the required
fee.

18VAC41-60-140. Failure to renewRenew.
A. When an individual or business entitycfails to renew its license within 30 days following its

explratlon date the Ilcensee shau must meet—the—Fenewal—Feq{ﬁements—pFeseﬁbed—mél&#AG%
60 G 30

the—Fequ#ed—Fenewal anel Qay th relnstatement fees
B. When an individual or business entity fails {0 renew its license within two years following
the expiration date, reinstatement is n@’longer possible. To resume practice:

1. The former licensee shatbmust apply for licensure as a new applicant, shall meet all
current application entry-requirements.,—shall pass—the-board's—current-examination—if
applicable,and-shallreceive-a-new-license-

2. An individual initi i

demens#ate—me—yeaps—ef—heensed—e*peﬂenee- prewouslv Ilcensed in V|rqm|a for a

minimum-of three (3), must submit a new application, and pass the required examination.

C. The date a renewal fee is received by the Department of Professional and Occupational
Regulation; or its agent, will be used to determine whether the requirement for reinstatement of a
license.is applicable and an additional fee is required.

D: When a license is reinstated, the licensee shall have the same license number and shall
bé assigned an expiration date two years from the date of the last day of the month of
reinstatement.

E. A licensee that reinstates its license shall be regarded as having been continuously
licensed without interruption. Therefore, a licensee shall be subject to the authority of the board
for activities performed prior to reinstatement.

F. A licensee that fails to reinstate its license shall be regarded as unlicensed from the
expiration date of the license forward. Nothing in this chapter shall divest the board of its authority
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to discipline a licensee for a violation of the law or regulations during the period of time for which
the individual was licensed.

Part V

Body-Piercing Apprenticeship Programs
18VAC41-60-150. Applicants for board-approvalBoard Approval.

A. Any person desiring to enroll in the body-piercing apprenticeship program shall be required
to provide documentation of satisfactory completion of a minimum-offive-hours-of board-approved
health education to include but not limited to blood borne disease, sterilization, and aseptic
techniques related to body piercing, and first aid ard-CPR.

B. Any body piercer desiring approval to perform the duties of an apprenticeship sponsor and
offer the board's body-piercing apprenticeship program shalt must meet the reqtirements in
18VAC41-60-70.

C. All apprenticeship training shalt must be conducted in a body-piercing;salon that has met
the requirements of 18VAC41-60-80.

18VAC41-60-160. Body-piercing apprenticeship—curriculum-requirementsApprenticeship

Curriculum Requirements..
Body-piercing apprenticeship curriculum requirements are setrout in this section:
1. Microbiology:
a. Microorganisms, viruses, bacteria, fungi;
b. Transmission cycle of infectious.diseases;‘and
c. Characteristics of antimicrobial agents:
2. Immunization;
a. Types of immunizations;
b. Hepatitis A—G transmissionand immunization;
c. HIV/AIDS;
d. Tetanus, streptococcal;zoonotic, tuberculosis, pneumococcal, and influenza;
e. Measles, mumps, anhd rubella;
f. Vaccines and immunization; and
g. General preyentative measures to be taken to protect the body piercer and client.
3. Sanitation and disinfection:
a. Definition of terms:
(1) Sterilization;
(2)Disinfection and disinfectant;
(3) Sterilizer or sterilant;
(4) Antiseptic;
(5) Germicide;
(6) Decontamination; and
(7) Sanitation;
b. The use of steam sterilization equipment and techniques;
c. The use of chemical agents, antiseptics, disinfectants, and fumigants;
d. The use of sanitation equipment;
e. Pre-service sanitation procedure; and
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f. Post-service sanitation procedure.
4. Safety:
a. Proper needle handling and disposal;
b. How to avoid overexposure to chemicals;
c. The use of Material Safety Data Sheets;
d. Blood spill procedures;
e. Equipment and instrument storage; and
f. First aid ard-GPR.
5. Blood borne pathogen standards:
a. OSHA and CDC blood borne pathogen standards;
b. Control Plan for blood borne pathogens;
c. Exposure Control Plan for Body Piercers;
d. Overview of compliance requirements; and
e. Disorders and when not to service a client.
6. Professional standards:
a. History of body piercing;
b. Ethics;
c. Recordkeeping:
(1) Client health history;
(2) Consent forms; and

(3) HIPAA Standards (Health Insurance Portability and Accountability Act of 1996
Privacy Rule);

d. Preparing station, making appointments,salon ethics:
(1) Maintaining professional appearance; notifying clients of schedule changes; and
(2) Promoting services of the salon and establishing clientele;
e. Salon management;
(1) Licensing requirements; and
(2) Taxes; and
f. Supplies:
(1) Usages;
(2) Ordering; and
(3)Storage.
7. Bady piercing:
a. Client consultation;
b. Client health information;
c. Client disclosure form;
d. Client preparation;
e. Sanitation and safety precautions;
f. Implement selection and use;
g. Proper use of equipment;
h. Material selection and use;
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i. Grade of jewelry; and
j- Metals to use.
8. Body-piercing procedures:
a. Ear lobe;
b. Helix—ear;
c. Concha—ear;
d. Tragus—eair;
e. Tongue;
f. Navel;
g. Eyebrow;
h. Lip;
i. Septum;
j. Nostril;
k. Male nipple;
I. Female nipple;
m. Monroe (face cheek);
n. Prince Albert (male genitalia);
0. Frenum (male genitalia);
p. Clitorial hoods (female genitalia);;and
g. Labias (female genitalia).
9. Virginia body-piercing laws and regulatiens.

18VAC41-60-170. Body-piercing-hours—of-instruction—and performancesBody-Piercing

Apprenticeship Hours of Instruction and-Performances.

A. Curriculum requirements specified in 18¥AC41-60-160 shall must be taught over a
minimum of 1,500 hours as follows:
1. 350 hours shall must be devoted to theory pertaining to subdivisions 1, 2, 4, 5, and 6 of
18VAC41-60-160;
2. 150 hours shall must be devoted to theory pertaining to subdivision 3 of 18VAC41-60-
160; and

3. The remaining* 1,000 hours shalt must be devoted to practical training and the following
performances<pertaining to subdivision 7 of 18VAC41-60-160:

Body-Piercing Performances

ear lobe minimum of 5
helix - ear minimum of 5
concha - ear minimum of 5
tragus - ear minimum of 5
tongue minimum of 5
navel minimum of 5
eyebrow minimum of 5
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lip minimum of 5

septum minimum of 5

nostril minimum of 5

additional piercings of choice minimum of 50
Total 100

B. An approved body-piercing apprenticeship program may conduct an assessment of:an
apprentice's competence in the theory and practical requirements for body piercing and,<based
on the assessment, give a maximum of 500 hours of credit towards the requirements in
subdivisions A 1 and A 3 of this section. No credit shall be allowed for the 150 hours:required in
subdivision A 2 of this section.

Part VI

Standards of Practice
18VAC41-60-180. Display of licenseLicense.

A. Each body-piercing salon owner or body-piercing ear only salon owner shall must ensure
that all current licenses issued by the board shall must be displayed in the reception area of the
salon in plain view of the public. Duplicate licenses shall musthe posted in a like manner in every
salon location where the licensee provides services.

B. Each body-piercing salon or body-piercing ear oply’ salon owner shall must ensure that no
licensee performs any service beyond the secope of practice for the applicable license.

C. Each body-piercing salon or bady-piercing” ear only salon owner shall must offer to
licensees the full series of Hepatitis Bvaccine.

D. Each body-piercing salon or body-piercing earonly salon owner shall must maintain a
record for each licensee of:

1. Proof of completion of the fulb series af)\Hepatitis B vaccine;
2. Proof of immunity by blood titer; or
3. Written declaration of refusal of the owner's offer of a full series of Hepatitis B vaccine.
E. All licensees shall must operate under the name in which the license is issued.
18VAC41-60-190. Physical facilitiesFacilities.

A. A body-piercing-salon or body-piercing ear only salon must be in a permanent building,
which must be in adocation permissible under local zoning codes, if any. If applicable, the body-
piercing salon or-body-piercing ear only salon shall must be separated from any living quarters
by complete floor to ceiling partitioning and shall must contain no access to living quarters.

B. The.body-piercing salon; or body-piercing ear only salon;-ertemperarylocation-shall must
be maintained in a clean and orderly manner.

C.~A body-piercing salon; or body-piercing ear only salon,—ertemporary-location-shall must
have a blood spill clean-up kit in the work area- that contains at a minimum latex gloves, two 12-

inch by 12-inch towels, one disposable trash bag, bleach, one empty spray bottle, and one mask
with face shield or any Occupational Safety and Heath Administration (OSHA)-approved blood
spill clean-up Kkit.

D. Work surfaces in-a-boedy-piercing-salon;-body-piercing-earonhy
shall must be cleaned with a U.S. Environmental Protection Agency
grade disinfectant. Surfaces that come in contact with blood or other body fluids shall must be
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immediately disinfected with an EPA-registered germicide solution. Appropriate personal
protective equipment shall must be worn during cleaning and disinfecting procedures.

E. In a body-piercing salon; or body-piercing ear only salon,-ertemperary-location; cabinets
or containers for the storage of instruments, single-use articles, and other utensils shalt must be

provided for each operator and shall must be maintained in a sanitary manner.

F. In a body-piercing salon; or body-piercing ear only salon;-ertemporarylocation, bulk single-
use articles shall must be commercially packaged and handled in such a way as to protect the

articles from contamination.

G. In a body-piercing salon; or body-piercing ear only salon,—er—temporarylocation; all
materials applied to the human skin shall must be from single-use articles or transferred from bulk

containers to single use containers and shall must be disposed of after each use.

H. In a body-piercing salon or body-piercing ear only salon, the walls, ceilings, and floors sha#
must be kept in good repair. The body-piercing area shall be constructed of smooth, hard,
surfaces that are nonporous, free of open holes or cracks, light colored, and easily cleaned. New
physical facilities shall must not include any dark-colored surfaces in the, body-piercing area.
Existing physical facilities with dark-colored surfaces in the body-piercing.afea shalt must replace
the dark-colored surfaces with light-colored surfaces whenever the-facilities are extensively
remodeled or upon relocation of the business entity.

I. A body-piercing salon; or body-piercing ear only salon,-estempeorarylocation-shall must
have adequate lighting of at least 50 foot-candles of illumination in the body-piercing and

sterilization areas.

J. In a body-piercing salon; or body-piercifng ear only-salon,-ertemporary-location; adequate
mechanical ventilation shall must be provided:

K. A body-piercing salon; or body-piercing ear-only salon-ertemperarylocation-shall must be
equipped with hand-cleaning facilities-for its personnel Awith unobstructed access to the body-

piercing area or body-piercing ear only area such thatthe body piercer or body piercer ear only
can return to the area without having to .teuch anything with his hands. Hand-cleaning facilities
shall must be equipped either with hot.and cold.of tempered running water under pressure and
liquid germicidal soap or with a sanitizing solution to clean hands. Hand-cleaning facilities shalt
must be equipped with single-use fowels or mechanical hand drying devices and a covered refuse
container. Such facilities shall ‘must be kept clean and in good repair. All-facilities—must-have

L. Animals are not permitted in the body-piercing salon; or body-piercing ear only salon;—er
temporary-location except for guide or service animals accompanying persons with disabilities or
nonmammalian animals in enclosed glass containers such as fish aquariums, which shall must
be outside of thesbody-piercing area or sterilization area. No animals are allowed in the body-
piercing area, body-piercing ear only area, or sterilization area.

M. In a body-piercing salon; or body-piercing ear only salon,-ertemporarylocation; the use of
tobacco.products and consumption of alcoholic beverages shalt must be prohibited in the body-
piercing area, body-piercing ear only area, or sterilization area.

N In a body-piercing salon; or body-piercing ear only salon,-ertemporarylocation; no food or
drink will be stored or consumed in the body-piercing area, body-piercing ear only area, or
sterilization area.

O. In a body-piercing salon; or body-piercing ear only salon,-ertempeorary-location; if body-
piercing or body-piercing ear only is performed where cosmetology services are provided, it shalt
must be performed in an area that is separate and enclosed.

P. All steam sterilizers shall must be biological spore tested at least monthly.
Q. Biological spore tests shalt must be verified through an independent laboratory.
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R. Biological spore test records shall must be retained for a period of three years and made
available upon request.

S. Steam sterilizers shall must be used only for instruments used by the salon's employees.

18VACA41-60-200. Body piercer and body piercer-ear-only responsibilitiesBody Piercer Ear

Only Responsibilities.

A. All body piercers and body piercers ear only shall must provide to the responsible
management one of the following:

1. Proof of completion of the full series of Hepatitis B vaccine;
2. Proof of immunity by blood titer; or

3. Written declaration of refusal of the responsible management's offer of a fulliseries of
Hepatitis B vaccine.

B. All body piercers and body piercers ear only shall must wear clean outer garments, maintain
a high degree of personal cleanliness, and conform to hygienic practices while on duty.

C. All body piercers and body piercers ear only shalt must clean their hands thoroughly using
hot or tempered water with a liquid germicidal soap or use sanitizing,solution to clean hands
before and after body piercing and as necessary to remove contaminants.

D. All body piercers and body piercers ear only must wear single-use examination gloves
while assembling instruments and another pair of single-use examination gloves while providing
piercing services.

E. Each time there is an interruption in the/service, each time the gloves become torn or
perforated or become contaminated, or whenever the ability of the gloves to function as a barrier
is compromised:

1. Gloves shall must be removedrand disposed of; and
2. Hands shall must be cleaned and a fresh pair of-gloves used.

F. Body piercers and body piercers ear only shall must use standard precautions while
providing piercing services. A body piercer or.body piercer ear only diagnosed with a
communicable disease, shall must pravide to the'Department of Professional and Occupational
Regulation a written statement from-a health care practitioner that the body piercer's condition no
longer poses a threat to public health.

G. Body piercers and bodyopiercers ear only with draining lesions on their hands or face will
not be permitted to work until cleared by a health care professional.

; . I i label directions.

£H. The-external-skinof-the All client areas to be pierced shall must be cleaned with an

approved germicidal soap or antiseptic product according to the label directions. In the case of

oral piercings,the operator shall must provide the individual with antiseptic mouthwash in a single-

use cup and shall must ensure that the individual utilizes the mouthwash provided. In the case of

a lip, labret, or cheek piercing, procedures described in this subsection for both skin and oral
piercings shall must be followed.

<=l. If shaving is required, razors shall must be single-use and disposed of in a puncture-
resistant container.

K-J. Each body piercer or body piercer ear only performing any piercing procedures in the
salon shall must have the education, training and experience, or any combination thereof, to
practice aseptic technique and prevent the transmission of bloodborne pathogens. All procedures
shall must be performed using aseptic technique.
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LK. An individual, single-use, pre-sterilized piercing needle shall must be used for each client.
Single-use disposable instruments shall must be disposed of in a puncture-resistant container.

M-L. Used, nondisposable instruments shall must be kept in a separate, puncture-resistant
container until brush scrubbed in hot water soap and then sterilized by autoclaving. Contaminated
instruments shall must be handled with disposable gloves.

N:-M. Used nondisposable instruments that are ultrasonically cleaned shall must be rinsed
under running hot water prior to being placed in the used instrument container.

©:N. Used nondisposable instruments that are not ultrasonically cleaned prior to being placed
in the used instrument container shall must be kept in a germicidal or soap solution until brush
scrubbed in hot water and soap and sterilized by autoclaving.

P-0. The ultrasonic unit shall must be sanitized daily with a germicidal solution.

Q:P. Nondisposable instruments shall must be sterilized and shall must be handled and stored
in a manner to prevent contamination. Instruments to be sterilized shall must besealed in bags
made specifically for the purpose of autoclave sterilization and shalt must include the date of
sterilization. If nontransparent bags are utilized, the bag shalt must also listithe contents.

R-Q. Autoclave sterilization bags with a color code indicator that changes color upon proper
sterilization shall must be utilized during the autoclave sterilization process.

S-R. Nondisposable instruments shall must be placed in the autoclave in a manner to allow
live steam to circulate around them.

FS. Contaminated disposable and single-use, items shat'must be disposed of in accordance
with federal and state regulations regarding disposal of biological hazardous materials.

U.T. The manufacturer's written instruction of the autoclave shal must be followed.

18VAC41-60-210. Body-piercing eclient—qualifications,—disclosures,—and—recordsClient

Qualifications, Disclosures, and Records.

A. Except as permitted in § 18.2-371.3 of \the Code-of Virginia, a client must be a minimum of
18 years of age and shall must present.at the time‘of the body piercing a valid, government-
issued, positive identification card including, but‘not limited to, a driver's license, passport, or
military identification. The identification must contain a photograph of the individual and a printed
date of birth.

B. The body piercer shall must verify and document in the permanent client record the client's
age, date of birth, and the type of identification provided.

C. No person may be-body pierced who appears to be under the influence of alcohol or drugs.

D. Body piercing shalt must not be performed on any skin surface that manifests any evidence
of unhealthy conditions such as rashes, boils, infections, or abrasions.

E. Before receiving a body piercing, each client and client's parent or guardian, if applicable,
shall must be-informed verbally and in writing, using the client disclosure form prescribed by the
board, about’the possible risk and dangers associated with the application of each body piercing.
Signatures of the client, the client's parent or guardian, if applicable, and the body piercer shall
must be required on the client disclosure form to acknowledge receipt of both the verbal and
written disclosures. Each client and client's parent or guardian, if applicable, shall must be
informed verbally and in writing of aftercare for each piercing.

F. The body-piercing salon ertemperarylocation shall must maintain proper records for each
client. The information shall must be permanently recorded and made available for examination
by the department or authorized agent. Records shall must be maintained at the body-piercing

salon for at least two years following the date of the last entry. Fhe—tempeorarylocation—client
records-shall-be-maintained-by-the license-holder- The permanent records shall must include the

following:

16



1. The name, address, and telephone number of the client;
2. The date body piercing was performed;

3. The client's age, date of birth, and a copy of the positive identification provided to the
body piercer;

4. The specific type of jewelry used for the piercing and, when available, the
manufacturer's catalogue or identification number for the type of jewelry used;

5. The location on the body where the body piercing was performed;
6. The name of the body piercer;

7. A statement that the client has received a copy of applicable written care instructions
and that the client has read and understands the instructions; and

8. The signature of the client and, if applicable, parent or guardian.

18VAC41 60-220 Grounds for heense—mveeaﬂen—er—suspensren—eppmbahen—demal—ef

Revocatlon Suspensmn or Probation; Denlal of Appllcatlon Renewal or Relnstatement
or Imposition of a Monetary Penalty.

The board may, in considering the totality of the circumstances, refuse to issue, renew or

reinstate a license; impose a monetary penalty; place alicense on probation with such terms and
conditions and for such time as it may designate; suspend a license for a stated period of time;
or revoke, a license issued under the provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of
the Code of Virginia and this chapter if the boardfinds that the licensee or applicant:
1. Is incompetent or negligent in practice, or incapable-mentally-orphysically; unable to
practice with skill or safety as a result of any. mental or physical condition, as those terms
are generally understood in the profession; 4o (i) practice as a body piercer or body piercer
ear only, or (ii) operate a body piercing salon;

2. Is convicted of fraud or deceit in the practice body piercing or body piercing ear only;

mp%esen%a%ren— Attempts to obtaln obtalns renews, or relnstates a Ilcense by false or

fraudulent representation;

4. Violates or induces others to violate, or cooperates with others in violating, any of the
provisions of this chapter or Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of
Virginia or‘any local ordinance or regulation governing standards of health and sanitation
of the gstablishment in which body piercers or body piercers ear only may practice or offer
to practice;

5 Offers, gives, or promises anything of value or benefit to any federal, state, or local
employee for the purpose of influencing that employee to circumvent in the performance
of the employee's duties any federal, state, or local law, regulation, or ordinance governing
body piercing as defined in § 54.1-700 of the Code of Virginia;

6. Fails to respond to the board or any of its agents or provides false, misleading, or
incomplete information to an inquiry by the board or any of its agents;

7. Fails or refuses to allow the board or any of its agents to inspect during reasonable

hours any licensed salon for compliance with provisions of Chapter 7 (§ 54.1-700 et seq.)
or this chapter;
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8. Fails to produce, upon request or demand of the board or any of its agents, any
document, book, record, or copy thereof in a licensee's, apprentice's, temporary license
holder's, applicant's or responsible management possession or maintained in accordance
with this chapter;

9. Fails to notify the board of a change of name or address in writing within 30 days of the
change for each and every license;

10. Makes any misrepresentation or publishes or causes to be published any
advertisement that is false, deceptlve or mlsleadlng,

11.

drlsepmqawaehen—m—an%emepju%dmhen—Falls to not|fy the board in wr|t|nq WIthln 30 davs

of any final action or disciplinary action taken against a license, reqgistration; certificate or
permit in any jurisdiction by a local, state or national requlatory body;

12. Has been convicted or found guilty, regardless of the manner of adjudication in Virginia
or any other jurisdiction of the United States, of a misdemeanor inyolving moral turpitude,
sexual offense, non-marijuana drug distribution, or physical injury or any felony, there
being no appeal pending therefrom or the time for appeal-having elapsed. Review of
conV|ct|ons shall be subject to the reqwrements of § 54 1 204 of the Code of Vlrglnla—AmyL

13. Fails to inform the board in writing within;30 days of pleading guilty or nolo contendere
or being convicted or found guilty regardless of adjudication of any convictions as stated
in subdivision 12 of this section;

14. Allows, as responsible management of a salon, a person who has not obtained a
license or temporary license to practice as@a body piercer or body piercer ear only unless
the person is duly enrolled as ‘an apprentice;

15. Fails to take sufficient measures to prevent transmission of communicable or infectious
diseases or fails to comply with sanitary requirements provided for in this chapter or any
local, state, or federalZlaw or regulation governing the standards of health and sanitation
for the practice of body piercing, or the operation of body-piercing salon or body-piercing
ear only salon; or

16. Fails to ecomply with all procedures established by the board and the testing service
with regard.to conduct at any board examination.

FORMS (18VAC41-60)

Body Piercer Examination & License Application, A450-1241EXLIC-v16 (rev. 9/2023)
Body-Piercing Apprenticeship Sponsor Application, A450-12BPSPON-v6 (rev. 9/2023)
Body-Piercing Apprentice Certification Application, A450-BP_SOA-v3 (rev. 3/2015)
Body-Piercing Apprenticeship Completion Form, A450-12BPAC-v8 (rev. 1/2020)
Body-Piercing Client Disclosure Form, A450-12BPDIS-v2 (rev. 4/2013)

Body Piercer Ear Only License Application, A450-1245LIC-v10 (rev. 9/2023)

License by Endorsement Application, A450-1213END-v18 (rev. 9/2022)
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Body Piercing, Tattoo, Perm Cos Tattoo Experience Verification Form, A450-
12BPTATT EXP-v2 (rev. 7/2022)

Salon, Shop, Spa & Parlor License-Reinstatement Application A450-1213BUS-v17 (rev. 9-
2023)
Licensure Fee Notice, A450-1213FEE-v11 (rev. 9/2022)

Individuals - Reinstatement Application, A450-1213REI-v13 (rev. 9/2022)
Tattoo-Body Piercing Universal App A450-1231-41ULR-v1 (rev. 7/2023)
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248

Department of Professional and Occupational Regulation

TO: VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY
FROM: KELLEY SMITH, EXECUTIVE DIRECTOR

SUBJECT: DELEGATION OF AUTHORITY

DATE: APRIL 11, 2024

As you know from earlier in the meeting, the Board occasionally receives’ requests for
reconsideration of case. According to § 2.2-4023.1 of the Code of Virginia, a party may petition
for reconsideration of a board decision made pursuant to § 2.2-4020 within fifteen (15) days after
service of the final decision and shall state the specific grounds on which telief is requested. The
Board must render a written decision on the party’s timely petition for reeonsideration within thirty
(30) days from receipt of the petition for reconsideration.

To ensure that reconsiderations are addressed within the timeframe set forth in the statute, staff is
requesting the Board delegate authority to the Exeeutive Director to consider and render a written
decision on petitions for reconsideration of Board decisiofis for licensing and disciplinary cases.

The Board may delegate this authority;to the Board for Barbers and Cosmetology Executive
Director by making a motion to “delegate the authority'to consider and render a decision on
petitions for reconsideration of Board licensing and disciplinary case final decisions.”



Code of Virginia

Title 2.2. Administration of Government
Subtitle II. Administration of State Government
Part B. Transaction of Public Business

Chapter 40. Administrative Process Act

Article 3. Case Decisions

§ 2.2-4023.1. Reconsideration

A. A party may file a petition for reconsideration of an agency's final decision made pursuant to §
2.2-4020. The petition shall be filed with the agency not later than 15 days after service'of the
final decision and shall state the specific grounds on which relief is requested. The petition shall
contain a full and clear statement of the facts pertaining to the reasons for reconsideration, the
grounds in support thereof, and a statement of the relief desired. A timely filed;petition for
reconsideration shall not suspend the execution of the agency decision nor toll the time for filing
a notice of appeal under Rule 2A:2 of the Rules of Supreme Court of Virginia, unless the agency
provides for suspension of its decision when it grants a petition for re¢onsideration. The failure
to file a petition for reconsideration shall not constitute a failure to-exhaust all administrative
remedies.

B. The agency shall render a written decision on a party's timely petition for reconsideration
within 30 days from receipt of the petition for réconsideration. Such decision shall (i) deny the
petition, (ii) modify the case decision, or (iii)¥acate the case decision and set a new hearing for
further proceedings. The agency shall state the reasons for its action.

C. If reconsideration is sought for the decision-of a policy-making board of an agency, such board
may (i) consider the petition for reconsideration at its’next regularly scheduled meeting; (ii)
schedule a special meeting to consider and decide;upon the petition within 30 days of receipt; or
(iii) notwithstanding any other provision of law; delegate authority to consider the petition to
either the board chairman, a subcammittee of the board, or the director of the agency that
provides administrative support to the board, in which case a decision on the reconsideration
shall be rendered within 30 days of receipt of the petition by the board.

D. Denial of a petition for reconsideration shall not constitute a separate case decision and shall
not on its own meritstbe subject to judicial review. It may, however, be considered by a reviewing
court as part of any'judicial review of the case decision itself.

E. The agency may reconsider its final decision on its own initiative for good cause within 30 days
of the date of the final decision. An agency may develop procedures for reconsideration of its
final decisions on its own initiative.

F. Notwithstanding the provisions of this section, (i) any agency may promulgate regulations that
specify the scope of evidence that may be considered by such agency in support of any petition
for reconsideration and (ii) any agency that has statutory authority for reconsideration in its
basic law may respond to requests in accordance with such law.

2016, c. 694.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
1 4/1/2024 12:00:00,


http://law.lis.virginia.gov/vacode/2.2-4020/
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0694

whose provisions have expired.
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DE VR

Department of Professional and Occupational Regulation

TO: VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY
FROM: KELLEY SMITH, EXECUTIVE DIRECTOR
SUBJECT: FINANCIAL STATEMENTS
DATE: APRIL 1, 2024
o

&
Attached you will find the most recent Statement of Financial Activity and the Su, (brting
Statement of Year-to-Date Activity for the Board. Additionally, you will find th@’ gency

Statement of Financial Activity.

\gx‘r



Department of Professional and Occupational Regulation

Statement of Financial Activity

Board for Barbers and Cosmetology

954230
2022-2024 Biennium February 2024
Biennium-to-Date Comparison
February 2024 July 2020 - July 2022 -
Activity February 2022 February 2024

Cash/Revenue Balance Brought Forward 810,212
Revenues 327,845 6,661,903 6,965,663
Cumulative Revenues 7,775,875
Cost Categories:

Board Expenditures 18,636 347,586 373,263

Board Administration 104,523 1,814,843 1,921,931

Administration of Exams 5,946 92,913 102,908

Enforcement 85,589 1,523,584 1,702,276

Legal Services 5,978 53,742 53,445

Information Systems 147,228 1,275,864 1,290,278

Facilities and Support Services 27,332 573,460 565,144

Agency Administration 63,285 840,034 1,322,362

Other / Transfers 0 (3) (923)
Total Expenses 458,517 6,522,022 7,330,683

Transfer To/(From) Cash Reserves (69,971) 0 (165,402)
Ending Cash/RevenueBalance 610,593

Cash Reserve Beginning Balance 5,335,613 5,431,044

Change in Cash Reserve (69,971) (165,402)

Ending Cash Reserve Balance 5,265,642 5,265,642
Number of Regulants

Current Month 75,408

Previous Biennium-to-Date

74,446




Department of Professional and Occupational Regulation
Supporting Statement of Year-to-Date Activity

Board for Barbers and Cosmetology - 954230
Fiscal Year 2024

Fiscal [ Planned Projected Projected Variance
YTD \b Annual Current Charges |Favorable (Unfavorable)
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Charg@ Charges Balance at 6/30 Amount %

Board
Expenditures 17,763 24,979 23,032 19,074 17,585 23,374 8,737 18,636 0 0 0 0 153,180 209,326 56,146 222,537 -13,211 -6.3%
Board
Administration 94,354 91,468 136,012 47,839 100,126 146,982 58,655 104,523 0 0 0 0 779,958| 1,501,743 721,784 1,079,408 422,335 28.1%
Administration
of Exams 5,227 6,132 8,716 2,913 5,859 8,759 2,956 5,946 0 0 0 0 46,508 80,223 33,716 64,748 15,476 19.3%
Enforcement 81,854 85,042 127,902 46,429 84,562 127,565 42,497 85,589 0 0 0 0 681,439 1,324,511 643,072 945,398 379,114 28.6%
Legal
Services 0 0 0 0 0 0 11,955 5,978 0 0 0 0 17,933 23,911 5,978 26,900 -2,989 -12.5%
Information
Systems 40,949 96,030 77,474 53,967 60,150 73,232 13,319 147,228 0 0 0 0 562,351 843,892 281,541 825,962 17,930 2.1%
Facilities /
Support Svcs 26,670 27,143 32,576 23,341 25,975 35,618 25,858 27,332 0 0 0 0 224,514 536,505 311,991 328,676 207,829 38.7%
Agency
Administration 64,252 69,424 110,462 36,999 75,047 104,866 28,996 63,285 0 0 0 0 553,330 924,410 371,080 775,290 149,120 16.1%
Other /
Transfers 0 0 0 0 Q -3 0 0 0 0 0 0 -3 0 3 -4 4
Total
Charges 331,069 400,217 516,173 230,563 369,303 520,394 192,974 458,517 0 0 0 0| 3,019,210 5,444,521| 2,425,311 4,268,914 1,175,607 21.6%

YR 2 YTD Expenditures Cémpared to Budget.xls 4/1/2024



Department of Professional and Occupational Regulation

Statement of Financial Activity

Agency Total
2022-2024 Biennium February 2024
Biennium-to-Date Comparison
February 2024 July 2020 - July 2022 -
Activity February 2022 Febraary 2024

Cash/Revenue Balance Brought Forward 3,453,476
Revenues 1,180,098 33,353,632 33,733,253
Cumulative Revenues 37,186,729
Cost Categories:

Board Expenditures 173,613 2,737,565 3,214,087

Board Administration 428,694 7,411,067 7,973,299

Administration of Exams 28,077 502,172 496,672

Enforcement 652,978 11,673,616 12,150,367

Legal Services 36,417 404,520 429,005

Information Systems 618,566 5,340,053 5,485,482

Facilities and Support Services 158,749 3,225,366 3,228,046

Agency Administration 265,886 3,516,935 5,624,916

Other / Transfers 0 4,862 554
Total Expenses 2,362,980 34,816,155 38,602,429

Transfer To/(From) Cash Reserves (853,722) 0 (4,385,334)
Ending Cash/RevenueBalance 2,969,634

Cash Reserve Beginning Balance 14,462,339 17,993,950

Change in Cash Reserve (853,722) (4,385,334)

Ending Cash Reserve Balance 13,608,617 13,608,617
Number of Regulants

Current Month 320,070

Previous Biennium-to-Date 308,696
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