O/é I. CALL TO ORDER

TENTATIVE AGENDA

BOARD FOR BARBERS AND COSMETOLOGY

Monday, September 26, 2022 —9:00 a.m., Board Room 2, 2™ Floor
Department of Professional and Occupational Regulation, 9960 Mayland Drive

Richmond, Virginia 23233

f?@OAPPROVAL OF AGENDA

//’;1.

804-367-8590

Board for Barbers and Cosmetology Board Meeting Tentative Agenda, September 26, 2022

II1. AP?{ROVAL OF MINUTES
2. %%ard for Barbers and Cosmetology Meeting Draft Minutes, July 11, 2022

IV. COMMUNI(%HONS

%

3. Anemai Julia Montney Paul, cosmetology salon owner and nail instructor from July 22,
2022, expres@cgg concerns regarding nail curriculum within cosmetology training.

4. A Letter from Mﬁ' Reddy, Government Affairs Director for the Professional Beauty
Association, recelvc%luly 8, 2022, regardlng texture hair education. .

5. An email from Myra Red@ Govenﬂi?nt Affairs Director for the Professional Beauty
Association, received Augus@O 202 Aggardmg an FDA update of silver nitrate.

6. An email from Myra y, Go ent irs Director for the Professional Beauty
Association, received A 2{ 10,2 regardnzg an invitation to discuss texture hair education
coalition. S Q7

‘7 o5
7. Town Hall public comment resp to edii€ation guidance documents, received August 31,
2022, 5 io °,
27 @,
V. PUBLIC COMMENT PERIOD * (@ 4
VL. CASES Goo

8. 2021-02846  Kiara Dominican Hair Style O&O Consent Order

9. 2022-00304 Thomas Tyrone Robertson, Jr. GO' Consent Order

10. 2022-00491 Kieu Tran & Oanh Tran t/a Elegant Nails ‘9/. Consent Order

11. 2022-01047 Mina Jafari ‘Q@Onsent Order

12. 2022-01223 Jasmine Deshawn Baker Co’@gnt Order

13. 2022-01421 Diva Nails Spa & Beauty Academy LLC Conse%Order

14. 2022-01943  Thuong Tiffany Pham Consent 6%@;

15. 2017-02300 Sonita Chea Reconsider / &

(o)

16. 2021-02736 Gia Thi Bach Licensing (9/(‘7

17. 2022-00043 Habibah Hanan Yasin Licensing ’Oo®

18. 2022-00126 Hai Tuan Tran Licensing ///(OO

19. 2016-03220 Thuat Thi Vo Disciplinary ’
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%
91:1) EXAMINATIONS

o, A

. STATISTICS

%

S

EXAM VENDOR CONTRACT

%

VIIIL REGUL@ORY ACTION AND BOARD GUIDANCE

A. GUI]»O;\ICE DOCUMENT REPEAL - AWARDING CREDIT HOURS
B. GUIDANGE DOCUMENT AMENDMENT - SUBSTANTIAL
EQUIVALENCE
C. NEW GUIDA%%;E DOCUMENT - FREQUENCY OF PROVIDING
P
SCHOOL ROST]%S
@
D. REGULATORY REPORT O,
& %,
%. ™
IX. NEW BUSINESS O < .
a . Q
A. APPRENTICESHIP S'G%R IR RA'%
B. COSMETOLOGY APPR Q;HCE@O? HOURS
o
C. BOARD POLICY ON CON ANCES
D. BOARD ELECTIONS 0,7 ”o,
©
4
X. ADJOURN ®a

(©)

* 5-minute public comment, with the exception of any open disciplinary files. Persons desirir( attend the meeting and requiring special
accommodations and/or interpretive services should contact the Board Office at (804) 367-85 east ten (10) days before the meeting
so that suitable arrangements can be made for an appropriate accommodation. The Department an d fully comply with the Americans
with Disabilities Act. §

@
<,
%,
REMAINING 2022 MEETING DATES: /OO

November 14, 2022

2023 MEETING DATES: S
January 9, 2023
March 13,2023

May 15, 2023 ///eo
July 10,2023 2
September 25, 2023
November 13 2023



BOARD FOR BARBERS AND COSMETOLOGY

MINUTES OF MEETING

ﬁ@ Board for Barbers and Cosmetology met on Monday, July 11, 2022, at the Offices of the
Dep%tment of Professional and Occupational Regulation, 9960 Mayland Drive, 2" Floor, Board Room
4, R1cﬁf%0nd Virginia. The following board members were present:

//3/ .
) Gregory Edwards
?QQ Emmanuel Gayot
OO/ Oanh “Tina” Dang
Q@ Margaret LaPierre
@/Iarques Blackmon
dia Espinoza

M w Roberts

Sandra%mlth

The following board member waég@t present

Renee’ Gllansha‘ﬁ'o, ,97
Bo Machayo 6‘0
O@

DPOR staff present for all or part of/t%y geetm‘fg&nclud@

Demetrios J. Mehs,’%wctoro (o '7

Kishore Thota, Chief Bgputy [ﬁ@ctor

Stephen Kirschner, EXCC%!C D1r

Tamika Rodriguez, Regulatory Ope a%ons Administrator
Heather Garnett, Administrative Coo tor

Representative from the Office of the Attorney General was presenﬁéor all or part of the meeting:

o
Elizabeth Peay, Assistant Attorney General O@@

/\
Mr. Roberts, Chair, determined a quorum was present and called the meetif@o Call to Order
to order at 9:07 a.m. {9‘,}.
%
Mr. Kirschner introduced new Board members Claudia Espinoza, Marques O.
Blackmon, and Gregory Edwards, as well as new DPOR staff. O&/‘.

Mr. Kirschner informed the Board that agenda item 11, Zahra Ali Lakhani &
would not be considered at the meeting and that supplement fee decrease has OQ/‘
been added to the agenda. %



Board for Barbers and Cosmetology
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Q,

5
/}.
Q{;\ The Board took the agenda under consideration. Approval of
%) Agenda

pon a motion by Ms. LaPierre and second by Ms. Smith the Board voted to

ad6pt O‘Ehe amended agenda.
P

The mc? ers voting “yes” were Margaret LaPierre, Sandra Smith, Gregory
Edwards, anuel Gayot, Oanh “Tina” Dang, Marques Blackmon, Claudia
Espinoza, andMatthew Roberts. There were no negative votes. The motion
passed unanim@l&y.
The Board took the%ﬁ utes of the May 23, 2022, Board Meeting, and the May =~ Approval of
26,2022, Regulatory Agyisory Committee Meeting on Cosmetology Training, ~Minutes
under consideration. 'OO

)

(og
Upon a motion by Ms. LaPierré-and seconded by Mr. Blackmon the Board
voted to approve the minutes. "%

) 5 o)

The Board members voting “yes” weléa/z[argamaPierre, Marques

Blackmon, Gregory Edwards, Emmanue‘l%;]ayot, @??h “Tina” Dang, Claudia

Espinoza, and Matthew Roberts. e WEY@&I{) neg @2}& votes. The motion
7,

passed unanimously. <. (o) 1,
/<>\ OQ/) O’Y
o1

Mr. Kirschner presented five written corﬂYgunicati és, three of which were Communication
available in the electronic agenda the Boar eivedip advance. The Board

reviewed correspondence from (1) Matthew er, D@t Policy Director
for the Council of State Governments inviting participation/in the provisional
review of the cosmetology interstate compact licensure; (2) M%ura Scali-
Sheahan Ed D, NABBA Chief Executive Officer inviting comment regarding
the proposed Cosmetology Compacts; and (3) Myra Reddy, Goveﬁ;;nent
Affairs Director for the Professional Beauty Association regarding tf@ FDA’s
approval of the use of silver nitrate; (4) John Turnage, Paul Mitchell tl%;
School of Roanoke concerning the lowering of training hours; and (5) Kalli
Blackwell Peterman, General Manager, Aveda Arts & Sciences Institutes 00/

concerning training hour reductions. %

Leslie Roste addressed the Board concerning the reduction in cosmetology Pablic Comment

training hours, encouraging them to focus on just what is need to ensure public Z
safety <
. Q/

cosmetology training hours. He pointed out concerns with the Regulatory

&
Jonathan Melloul addressed the Board concerning the reduction in OQ/‘
log
O,

Advisory panel’s work product and asked the Board to leave the hours at 1500. %
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Q,

S
7
Q{;\ Bradley Loup addressed the Board concerning the reduction in cosmetology
Chtraining hours pointing out concerns with the Regulatory Advisory Panel's
l:k product and asking the Board to leave the hours at 1,500. Mr. Loup stated

a l@g hour cosmetology training program is not adequate.

Chrlstlg Verne addressed the Board concerning the cosmetology hours
reduction /é%]ging the Board to not include esthetics in the reduction.

%
Jaime Turgeonfa@dressed the Board about the challenges involved in obtaining
a new license afte?g;celvmg a license under grandfather provisions. She
requested a regulato@ Smendment for expired grandfather licenses.

Pedro Harris addressed tﬁ%}Board requesting business licensing inspections.

Matthew England addressed g@Board concerning the cosmetology hours
reduction, asking the Board to n@fmclude esthetics in the reduction. He
mentioned reducing the esthetic hoﬁvé will ¢ harm to the public.

Laura Todd addressed the Board concerniag the cds etology hours reduction,
esthetic hours reductions, and sta le 11c ure. R cmg esthetic training
hours would not allow adequate trai esthet'f%ans

@ Cases
6\4 (9/‘@
In the matter of File Number 2016-03107 NgQaT ran fkaang the Board File Number 2016-
reviewed the record which consisted of the Summary of th§Informal Fact- 03107 Ngoc Tran
Finding Conference, transcript, investigative file, Report of Pﬂmdlngs and Thi Dang
exhibits. %)
2%,
Ngoc Tran Thi Dang did not appear at the meeting in person, by cour%l, or by
any other qualified representative. X

£

©,
Upon a motion by Ms. LaPierre and seconded by Ms. Dang, the Board Voted% ‘
accept the recommendation which cites the following violations of the Board /;o/)
regulations: (Count 1) 18 VAC 41-30-280.A.3 and (Count 2) 18 VAC 41-30- O

280.6 violations of the Board’s regulations. s,

5

C}.
The Board members voting “yes” were Margaret LaPierre, Sandra Smith, g &
Gregory Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Marques Blackmon, O@/‘
Claudia Espinoza, and Matthew Roberts. There were no negative votes, the %
motion passed unanimously. %
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(7
.

Q{S‘ Upon a motion by Ms. LaPierre and seconded by Mr. Blackmon, the Board

oted to accept the Summary of the Informal Fact-Finding Conference as the
s@ctions and impose the following: $2,500 for violation Count 1; $2,500 for
Vio?gtion Count 2, for a total monetary penalty of $5,000; in addition,
revocagg)n of license for Counts 1 and 2.

/5

The Board members voting “yes” were Margaret LaPierre, Sandra Smith,
Gregory Ed s, Emmanuel Gayot, Oanh “Tina” Dang, Marques Blackmon,
Claudia Espinoz%and Matthew Roberts. There were no negative votes, the
motion passed unan:}xgously.

O,
In the matter of File Num.ber 2016-03179, Nhu-Y Thi Nguyen, the Board File Number

reviewed the record Wth%Ol’lSlSted of the Summary of the Informal Fact- 2016-03179, Nhu-
Finding Conference, transcr&@' investigative file, Report of Findings, and Y Thi Nguyen
exhibits. QO .

(@

§
Nhu-Y Thi Nguyen did not appear a@e meg% in person, by counsel, or by
any other qualified representative. <& AN
‘90 e

Upon a motion by Ms. LaPierre a econ ith, the Board voted
to accept the recommendation in the Tadormal %ct-F 1n Conference,

(Count 1) 18 VAC 41-20-280-A.3 of this ,&le be @ysed witfl a finding of no
violation of Board Regulation. Q

46 ®
The Board members voting “yes” were Margare?LaPier?@fSandra Smith,
Gregory Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Marques Blackmon,
Claudia Espinoza, and Matthew Roberts. There were no negateve votes. The
motion passed unanimously. o/>

%

In the matter of File Number 2016-03220, Thuat Thi Vo, Mr. KirscHner File Number 2016-
addressed the Board members that correspondence was received late frd%o 03220, Thuat Thi
Thuat Thi Vo’s attorney, Alex Gordon, requesting a continuous until the n& Yo

Board meeting on September 26, 2022 due to a scheduling conflict with the (//
attorney. %

Upon motion by Ms. LaPierre and seconded by Mr. Gayot, the Board voted to s,
accept the continuous. G

Blackmon, Gregory Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Claudia
Espinoza, Matthew Roberts, and Sandra Smith. There were no negative votes. 0.
The motion passed unanimously. z

&
The Board members voting “yes” were Margaret LaPierre, Marques O@/‘
log
O,
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®ﬁ/‘
Q{;\ In the matter of File Number 2021-02013, My Day Nails & Spa LLC, the File Number 2021-

CoBoard members reviewed the record of the Informal Fact-Finding Conference, 02013, My Day
@seript, investigative file, Report of Findings, and exhibits. Nails & Spa LLC
2

Q
Hue Eé,‘)llatcher and Steve Chludzinski appeared at the meeting in person and

addressed4he Board.
%

Upon motio% Ms. LaPierre and seconded by Mr. Edwards, the Board voted
to accept the reé@gnnendation which cites (Count 1) 18 VAC 41-20-280.4.

The Board members@gting “yes” were Margaret LaPierre, Sandra Smith,
Gregory Edwards, Emr%abel Gayot, Oanh “Tina” Dang, Marques Blackmon,

Claudia Espinoza, and ew Roberts which was unanimously approved.

o

Upon motion by Ms. LaPierre %‘seconded by Mr. Gayot, the Board voted to
accept the Summary of the Inforn/%k Fact-Fi%ging Conference as to the
sanctions and impose the following:@,SOO ofrthe violation contained in Count
1; in addition license is placed on probapon for riod of six months. Under
the terms of the probation, My Day, Nailép% Spa LLg shall comply with
quarterly inspections in order to d ine tﬁg}t itis 16%9mpliance with all
Board regulations. /N % 2,
A ) ,7
/)O’
The Board members voting “yes” were Matgaret LaBierre, Sandra Smith,
Gregory Edwards, Emmanuel Gayot, Oanh “¥ina” Da@g) Marques Blackmon,
Claudia Espinoza, and Matthew Roberts. There-Were no'&gative votes. The
motion passed unanimously. o 4
Gﬁ
In the matter of File Number 2021-01501, Sheila Antionnette Turnage, the  File Number 2021-

Board members reviewed the record of the Informal Fact-Finding '@p)lference, 01501, Sheila

transcript, investigative file, Report of Findings, and exhibits. o% Antionnette
Q@ Turnage
. . . . . %
Sheila Antionnette Turnage did not appear at the meeting in person, by cm%el,
or by any other qualified representative. 0{9/
.
(@)
Upon a motion by Ms. LaPierre and seconded by Ms. Dang, the Board voted to OO,
accept the recommendation in the Summary of the Informal Fact-Finding %
Conference and approve Sheila Antionnette Turnage’s master barber /C}Q
reinstatement application. 7 &
(0)
S
The Board members voting “yes” were Margaret LaPierre, Sandra Smith, /%
Gregory Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Marques Blackmon, Q..

Claudia Espinoza, and Matthew Roberts. There were no negative votes. The /’/6
motion passed unanimously. 2
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Cln the matter of File Number 2021-02525, Moises Adolfo Molina,the Board  File Number 2021-

smbers reviewed the record of the Informal Fact-Finding Conference, 02525, Moises

treiﬁgcé,ript, investigative file, Report of Findings, and exhibits. Adolfo Molina

.

2
Moises A@olfo Molina appeared at the meeting in person and addressed the
Board. ‘9@

(o2
Q

Upon a motion/ﬁ%’MS. LaPierre and seconded by Mr. Edwards, the Board
voted to accept theggcommendation in the Summary of the Informal Fact-
Finding Conference Q,g approve Moises Adolfo Molina’s tattoo license

application. /E?O

%

The Board members voting @Qeg” were Margaret LaPierre, Sandra Smith,
Gregory Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Marques Blackmon,
Claudia Espinoza, and Matthew I(Qperts. Thge were no negative votes. The

motion passed unanimously. 6/‘ s
% %
In the matter of File Number 202},—0253Sb\,lAn2e11 Tran, the Board File Number 2021-
reviewed the record which consistegof the'lsﬁjormal' @@t-Finding Conference, 02531, Angelina
transcript, investigative file, Report (’)ZE}'{ldingQ;)and exﬂ@ts. Tran
%, 7
- 2,
Angelina Tran did not appear at the meeti’r(%’m perg@; by counsel, or by any
other qualified representative. 4/0 ® N

>
Upon a motion by Ms. LaPierre and seconded by Ms. Dan@tf]):e Board voted to
accept the recommendation in the Summary of the Informal Faet-Finding
Conference and deny Angelina Tran’s cosmetology license appﬁigtion.

A
The Board members voting “yes” were Margaret LaPierre, Sandra Sl%h,
Gregory Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Marques BlacRmon,
Claudia Espinoza, and Matthew Roberts. There were no negative votes. The

motion passed unanimously. 00{9
//t.
(@)
In the matter of File Number 2022-00047, Meredith L.aconda Hardy, the File Number 2022-
Board reviewed the record which consisted of the Informal Fact-Finding 00047, Meredith
Conference, transcript, investigative file, Report of Findings, and exhibits. Laciﬁga Hardy
>
Meredith Laconda Hardy appeared at the meeting in person and addressed the <9OQ
Board. o%
OO
Upon a motion by Ms. LaPierre and seconded by Mr. Blackmon, the Board @///‘

voted to accept the recommendation in the Summary of the Informal Fact- O’?
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(7
®ﬁ B
4
Q{;\ Finding Conference and approve Meredith Laconda Hardy’s barber renewal
O%pplication and barber shop license application.
¢

Th/@QBoard members voting “yes” were Margaret LaPierre, Sandra Smith,
Gregg Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Marques Blackmon,
Claudia Espinoza, and Matthew Roberts. There were no negative votes. The
motion pasﬁgd unanimously.

(o2
Q
In the matter of File Number 2021-02793, Adrian Delvackeyo Jubilee, the File Number 2021-
Board reviewed tﬁ’@/‘ecord which consisted of the Informal Fact-Finding 02793, Adrian
Conference, transcrlm,%jinvestigative file, Report of Findings, and exhibits. Delvackeyo

z Jubilee

@)
Adrian Delvackeyo J ubifg@&lid not appear at the meeting in person, by counsel,
or by any other qualified rep‘?@;ntative.
(@)
Upon a motion by Ms. LaPierre'C> seconded, by Mr. Blackmon, the Board
voted to accept the recommendation@ the S ary of the Informal Fact-
Finding Conference and approve Adrlao//l)elva@e}yko Jubilee’s barber license
application. S <
O,p ({9@ . (%\
The Board members voting “yes” wé&l\/larga/% LaPie(ig?anndra Smith,
Gregory Edwards, Emmanuel Gayot, O “Tin@,’)Dang, arques Blackmon,
Claudia Espinoza, and Matthew Roberts %&Me we?%po negative votes. The

motion passed unanimously. 1, ®

o, %,
In the matter of File Number 2022-00682, Antonio LaRofpWilliams the File Number 2022-
Board reviewed the record which consisted of the Informal -Finding 00682, Antonio
Conference, transcript, investigative file, Report of Findings, arﬁg/e)xhibits. LaRon Williams

%
Antonio LaRon Williams did not appear at the meeting in person, by@punsel,

or by any other qualified representative. )
S
Upon a motion by Ms. LaPierre and seconded by Ms. Dang, the Board VoteciQ {6{9
accept the recommendation in the Summary of the Informal Fact-Finding ‘%/)
Conference and approve Antonio Williams’ tattooer license application. O
o)
The Board members voting “yes” were Margaret LaPierre, Sandra Smith, %@
4

Gregory Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Marques Blackmon, O
Claudia Espinoza, and Matthew Roberts. There were no negative votes. The OQ
motion passed unanimously. /6}:0
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EXAMINATIONS
C&Ms. Rodriguez provided a report on exams and will have the June public Statistics
d?\%u;gol results available at the September 26, 2022, Board Meeting.
o
Mr. Kigschner provided an update on PSI computer based testing (CBT). Mr.  Report on
Klrschnejgstated PSI uses CBT testing for the public school theory portion of ~ Examinations
the exam, Lﬁgludmg on-site testing, special event testlng, as well as the testing
centers. Mr.&irschner reported public school testing is complete and will
have the results/@éthe September 26, 2022 Board Meeting.

S
Mr. Kirschner introd@ced Shannon Webster, DPOR Workforce Developer and

Director of Exams. D

e

Mr. Kirschner provided a réponse letter from PSI regarding vendor exam
scheduling complaints and prae@gal exam availability.

The Board discussed the candldate*‘g,@hcatl(ngrocedure for PSI. Exam Vendor
Contract

Mr. Kirschner stated that the PSI contrao@cls in the’f‘ rth year. Mr. Kirshner

explained the exam procurement transitioning pfegess and recommended

that the Board should discuss the ve ,gg contfact dur1 ture scheduled

Board meetings.

6\ S
4’0 Qoo REGULATORY
v ‘ % ACTION AND
4 BOARD
% GUIDANCE
%
O@
O’

Mr. Kirschner stated that the Board Regulatory Review Committee will t&ak at Regulatory Report
the current regulations to decrease unnecessary burdens within the regulati

by 25%. @//t

(@)
Ms. Rodriguez provided a report on current regulatory actions. She stated the OO/&
Tattoo & Body Piercing Regulations were in the final stage at the governor’s O&/‘.
office. The amendment to the instructor training program is the proposed stage C
at the Governor's office. The two fast-track regulations regarding the facility )
bathroom requirement and eliminating the anti-bacterial soap requirement from OQ/‘
the regulations were at the Department of Planning on Budget. %
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(7

..
75
Q{;\ Ms. Rodriguez informed the Board the proposed regulatory change for facility = Fast-Track

Cobathroom requirement should be revised. During the Department of Planning Amendment-

d. Budget review, staff discovered unintended consequences that may Bathroom
1na’e&;ertently cause some facilities to fall out of compliance. To ensure Requirements for
curre complaint facilities remain in compliance with the amended Facilities

regulatlo%, new language was proposed.

“For facilitié?@&ewly occupied after January 1, 2017, the bathroom shall either
be exclusively f%;,clients use or shared with other businesses in the same
building. If the baﬁgoom is shared, the bathroom shall be available for client
use, within 200 feet “6F the entrance and must adhere to all sanitation
requirements of this chaper.”
O
Upon a motion by Ms. LaPl% and seconded by Mr. Edwards, moved to adopt
the changes to the proposed lan%age
O
The Board members voting “yes’ wega Margaxgt LaPierre, Sandra Smith,
Gregory Edwards, Emmanuel Gayot, Ognh “Tinak Dang, Marques Blackmon,
Claudia Espinoza, and Matthew Roberts! %gere wg\ %no negative votes. The
motion passed unanimously. O’? 5. 6\
Yoo %
Mr. Kirschner presented the Board withthe Regudatory Agyisory Panel’s data ~ Cosmetology
and analysis for reducing the cosmetology daining ®ours. Mr. Kirschner Training Hours
provided three options for reducing the cos logy tfaining hours to better
reflect the minimum needed to achieve compe@g;:y in c@g}letology.
&
The Board discussed reducing the cosmetology training hou?sﬁ®
Q
Upon a motion by Mr. Edwards, and seconded by Ms. LaPierre, tg%oard

moved to adopt reducing cosmetology training hours to 1,000 hours. GO’

S
(Y
The Board members voting “yes” were Margaret LaPierre, Sandra Smith, /&
Gregory Edwards, Emmanuel Gayot, Claudia Espinoza, and Matthew Robe

6,%
The Board members voting “no” were, Oanh “Tina” Dang and Marques /)O
Blackmon. /‘O
&/x
C}.
The motion was adopted. > ©

(0)
S
Mr. Kirschner reminded the Board about the May 23, 2022 the Board meeting  Expired i
discussion on expired grandfathered licenses. The Board considered regulatory Grandfathere’t?o

language allowing individuals who obtained a license under a grandfathering Licenses //‘o
2
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6’)
Q@ provision eligibility for a new license. The individual must demonstrate five
o;ears of licensed practice in the profession.

Up@ a motion by Ms. LaPierre, seconded by Ms. Dang, the Board moved to
adop? e proposed regulatory change regarding expired grandfathered
licenses./,‘j/ .

The Board %bers voting “yes” were Margaret LaPierre, Sandra Smith,
Gregory Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Marques Blackmon,
Claudia Espinoza; @d Matthew Roberts. There were no negative votes. The
motion passed unamﬁi/gusly

/\
%
% NEW BUSINESS
(Y
. . (o8 . .
Mr. Kirschner informed the Bogyd staff will conduct unannounced site School Inspections
inspections on new and existing’?@]&ools.
/‘
Mr. Kirschner requested Board Volunt" Ceps for ﬁﬁcRegulatory Review Regulatory
Committee. This committee will review d regula ons to determine the least Review Committee
restrictive means in each professu@pThe ulator#l view Committee will
meet after the Board meetings. T /O
Mr. Kirschner informed the Board that el'g@lons \?Qf needZ) be held. The Other Business
Board agreed by consensus to elect board n‘@ﬁber a’?@e September 2022,
Board Meeting. O’V /)O/

&

. . O, L.

Mr. Blackmon would like to discuss the sponsot/apprentice rdtio within the
apprenticeship program. Mr. Kirschner stated staff can draft a pcgaosal for the

September 26, 2022 Board meeting. /

2

Mr. Edwards would like to discuss requirement for criminal convictiofr~ Q
reporting. Mr. Kirschner will collect data and present information at the

September 26, 2022 Board meeting. ‘Q(//
/‘

Mr. Kirschner stated the temporary fee reduction is set to expire on August 31, Teémporary Fee
2022. Mr. Kirschner presented the Department’s recommended fee decrease Re@tion

for two years from September 1, 2022 to August 31, 2024. C}Q’/
Upon a motion by Mr. Edwards, and seconded by Mr. Gayot, the Board voted OQ/‘
to initiate the temporary fee reduction for an additional two years. %
(@)
\y
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The Board members voting “yes” were Margaret LaPierre, Sandra Smith,
CGregory Edwards, Emmanuel Gayot, Oanh “Tina” Dang, Marques Blackmon,
%udia Espinoza, and Matthew Roberts. There were no negative votes. The

m(ﬁ@(yn passed unanimously.

P
There l? no further business to be brought before the Board, Mr. Roberts

Adjourn
adjourne ﬂﬁg meeting at 12:09 p.m.
0@
/)O’
54
%
Matthew Roberts, Boafg’@g-air
)
(Y
(og
o)
2
Demetrios J. Melis, Board Secretary'&/é 0,97
/\
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7128/22, 10:26 AM Commonwealth of Virginia Mail - Concerns regarding the Cosmetologist nail qualifications

Commonwealth of
. « _u < virginia. >
I‘ Vlrglnla DPOR Board for Barbers & Cosmetology, rr <barbercosmo@dpor.virginia.gov

‘E«’&mcerns regarding the Cosmetologist nail qualifications
1 m’g‘;sage

Julia A‘m Paul <j.montneypaul@gmail.com> Fri, Jul 22, 2022 at 11:00 AM
To: "DPO@&Qard for Barbers & Cosmetology (DPOR)" <BarberCosmo@dpor.virginia.gov>

Good mornm@*

As a Nail Techno 6éprofessmnal Cosmetology salon owner and nail instructor,
| am receiving con |ng feedback from licensed Cosmetologists, trained in Virginia as to the serious lack of artificial
nail technology tralnln@gley are receiving in schools.

Most are only doing 20 ln%dual 2 full sets) on acrylic practice sheets and NOT mannequins or real people.

Practice sheets do not allow foﬂ%oper product safety and client safety.

In addition, only demonstration 0620 individual nails is not enough to satisfy what a nail technician is expected to know
to work safely!

Nail technology requires 200 mlnlmum%why not for Cosmetologists?

There is a large difference in 20 vs. 200 @4jls.

This requirement needs to either be increaSgd or removed from the cosmetology licensure.

If Cosmetologists cannot safely perform the s@wlce with cgemlcals as required with nails on the public, then it does not
need to be on the licensure.

Cosmetologists do not know how to perform Nallg'rent fill- /lgy)rocedures either.

An additional area if concern is if Cosmetology, C du@tes are e><yected to know all procedures then they need to be
tested and show artificial nail knowledge in a boar actlcal ination.
| was referred by NIC to ask about this lack of a |aI nai 'fe/shnology/gemonstratlon on the practical examinations.
Could someone please address these concerns? '7
@
Thank you, 6\4, ®
o, %
Julia Montney Paul v ‘e
757-582-9337 %
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Stephen Kirchdgr
Executive Direct&'
Virginia Board for%\%)ers and Cosmetology, Department of Professional and Occupational Regulation
9960 Mayland Drive, ﬁ;ite 400
Richmond, Virginia 232%
oA
o
RE: Texture Education Coaliti@b
'OO
(\y
Q
Dear Executive Director Kirchner, o)
0,
Q,

The recent third anniversary of The C?s\oogn Act
industries to create inclusive environments afr@/uing ev
industry touches every single person, regardles§9@£race,

(Y

tinues to encourage a movement throughout all
one to feel seen and heard. The cosmetology
gﬁder, and age.

. G

Equipping cosmetology students with aﬁ,@ducatf@p that i lusive of textured hair types, allows for
their reach to be even more impactful. Ciients@ h text@ged hairshould have equitable access to
professionally trained, licensed stylists with the s eta xperience to provide hair care services in a
sanitary environment ensuring the health and safet ever\)Q:/gent and all hair types.

24 v,

In an effort to embrace the diversity of those in the professiofal beauty industry as well as the clients they
serve, we invite states to adopt textured hair education as part of th&r _curriculum and state board exam. Our
industry seeks to develop experienced licensed beauty professionals wk$,can create inclusive environments.
Our goal is to empower cosmetologists with the confidence to consult an&work with clients who have textured
hair, while maintaining the health and safety standards they learn in their coﬁgetology program.

$

~

According to Naturally Curly’s eighth edition of the TextureTrends report, an @stimated 65% of the U.S.
population has curly, coily or wavy hair. Only one state, Louisiana, requires cosmeto programs to teach
how to cut textured hair. %

.

Embracing equity and inclusion in the professional hair industry includes equipping futtﬁé}licensed
cosmetologists with the skills needed to cut, color, care and style all hair textures resulting in a@?/ore
inclusive experience for all clients. Acknowledging the technique and skillset needed to appropria%y care
for clients with textured hair emphasizes not only the existence but also the importance of a diversé>s
population. The Louisiana Board of Cosmetology’s addition of textured hair focused questions to the s
cosmetology exam uplifts the beauty industry. This addition provides recognition needed for the differents}g/e.
skills required to properly care for clients with wavy, curly, and coily hair. O?

4B0 2810424 | 7755 E Gray Rd Scottedale. A7 BS26( hrobeauty.ory a frrobeaulvassoc
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Association

Connected by Passion. Unifed by Beauty.”

The g?@&is for each state to:

>.implement a resolution to replicate and expand upon Louisiana’s changes
GO' o include texture in licensing requirements for every discipline
%  (e.g., color, styling, relaxing, in addition to cutting)
° emp@&" educators who can teach textured hair care
e strive f@@ timeline to implement changes within four years
A

We can work together%’&elebrate natural hair, textured hair care, and educate professionals in the beauty
industry and each other a¥&e all learn to appreciate diversity and inclusion. We look forward to collaborating
and serving as a resource to’Q?%Jurage positive change for the professional hair industry.

)
Respectfully, ! GO'
ufEoReddb- Y.
Myra Reddy /06\ B
Director of Government Affairs /“/\ @7
Professional Beauty Association % ,<>\
(&)
<, v,
Alicia Williams O,p Eric&sRobersbp Edwin Neill
Senior Director VP D% Busin%ss Deve%nent President and CEO
Anti-Racism & Racial Equality Professi;y\al Prddpicts Dividion Neill Corporation
DevaCurl Bxéal US,
° - Al, *NEILL
DevaCurl >
USA 7%
6@
Maude Okrah | Bonnti | Evie Johnson S Keya Neal
Co-Founder Hair Stylist and Salon Owner /)/,&(/ Founder
Black Beauty Roster BBR Designs by Evie QJexture Vs Race Movement
e (9& Kolour Kulture
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John Mosley, CEO Corina Santoro, VP Bonnie Conte, CKixf
Popular Nobody Brands Product & Customer Experience Inspirational Officé®-

Milady Avalon Salon Spa Shop©
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State of Lovisiana

Louisiana Stafe Board of Cosmetology
11422 Sunbelt Court, Baton Rouge, LA 70809
{225) 756-3404 Telephone - {225) 756-3410 Fax
Web Address: www.lsbe.louisiono.gov

John Bel Edwoaords

O/ Governaor
%
@Edwtn H. Nelll, Chalrman Mella B. Brown Kevin A, Martin William M. Grayson  Stephen Young

Gﬁmmond, LA Shreveport, LA Lafayeiie, LA Hessmer, LA Executive Director

Elizo Jil Hebert, Vice-Chalrman Frances K. Hand Melinda Tiley James R. Witllams

Brea idge, LA Denham Springs, LA Lake Charles, LA New Orleans, LA
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Louisiana Board®f Cosmetology Adds Textured Hair Section to Cosmetology Exam
(@)

(\y
Baton Rouge, LA — Novem%é’r 8, 2021 — The Louislana Board of Cosmetology (BOC) moved to
revise its testing requirement%’,promote textured hair education throughout the state of
Louisiana. Textured hair includesCyavy, curlbtmd coily hair. This resolution was passed on
Monday, November 1st, 2021 and @ﬁs into é%ct in June of 2022. In doing so, the Louisiana
Board of Cosmetology set a standard f&ensure the new generation of hair stylists in
Louisiana will be able to care forgl clien%dilo mattgr what their hair type.
6\/.
Approximately 65% of people have ured ﬁ)a‘jr, and |4@y cosmetclogy schools have been
enhancing their curriculum for texture catioﬁ"oThis ledsEdwin Neill, Chairman of the State
Board of Cosmetology and president of a Arts b}ciences Institute to question why the
state had not yet required textured hair co tency for cosmetologists to receive their
license. Working with board member and cosiigtology Wstructor Kevin Martin and BOC staff,
Edwin Neill, proposed a change in the cosmetology exam t@gxsure competence with textured
hair. The revised test will include a section on cutting textureﬂcigair.
O,

“There are many salon horror stories about what happens when ?@etoiogists are not
properly educated on working with textured hair. Today there are st%ometimes disparities in
the salon experience between people with textured-hair and those witl’i%\atu rally straight hair.
We want to ensure that licensed cosmetologists in Louisiana are able to décall types of hair,”
says Edwin Neill. <.

Q//e.

(o)
This is not the first reform undertaken by the current BOC. Last year, the board reﬁgved the
ban on cosmetology licensing for the formerly incarcerated. /‘O&
(@

The Louisiana Board of Cosmetology regulates and monitors the cosmetology industry in /<9/

Louisiana to maintain public health and welfare standards for the consumer public, ensuresthat
individuals receiving licenses meet the education requirements established by the State of (9/‘0,
Louisiana and that licensed professionals maintain the highest standards while providing 'OO
services to the public. .



TRESemme Hair Bias Study (2019)
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Models of Color Matter Diversity on the Runway
Study (2019)

)

Many stylists avoid servicing
to alack of understanding. The'thakelp of

A

’al
B

nt%witﬂ@xtremely curly or coily hair due
families are changing and it's

our responsibility to be able to se 'é:e a‘i@one‘ﬁvho sits in our chair.

-Melissa Taylor

Curly hair
consumers spend

TR L e e e e L S e e et e

an average of

$82

on hair products over a
three month period.

Women who do not
have curly hair spend
an average of

$40

Texture Media
Study

"Until the state board
-adds-textured-hair—
theory to its exams,
the necessary level of
skills and

comprehension to
style my hair won't be
met. I'd like to see the

board of directors
encourage textbooks
to include sections on
natural, curly, and
kinky hair"
Geo Biran
Henning

—Stthe worlds

consumer
population which is
approximately

L ] L]

1 Billion
Consumers have
textured hair, which
makes this an

enormous market
opportunity for stylists

Solvay Chemicals




Commonwealth of
& Virginia

%DA Update Silver Nitrate

Hello Steve,

| hope you are well. The U.S. Food &Drug Administration (FDA) has updated their website regarding the safety and use of silver nitrate as a color additive
approved for dyeing eyebrows or eyeldshes. The FDA issued a final rule on October 6, 2021 (86 FR 55494) and confirmed the rule on December 29, 2021 (86
FR 55494), a copy of the regulation is att@zhed. | have also included an FDA Fact sheet for your review.

o)

The following excerpts are included on the FDA’%bsite:

Although there are color additives approved for use IQﬁ ducts such as mascara and eyebrow pencils, silver nitrate is the only color additive approved for
dyeing the eyebrows or eyelashes, but for professionalgse only. The FDA has provided for the safe use of silver nitrate as a color additive, in professional-
use only cosmetics, to color eyebrows and eyelashes [2 R 73.2550]. Use is restricted to up to 4 percent silver nitrate (by weight) in a viscous gel product.
These silver nitrate containing cosmetic products are not in ed for use oppersons under the age of 16 or for application for longer than 1 minute.
Furthermore, these products are not for distribution or direct saj&to consw% (https://www.fda.gov/industry/color-additives-specific-products/color-additives-

and-cosmetics-fact-sheet) /ol
O A
Dying to dye your eyelashes? O O{S:S\ 7@ <<\
-
Permanent eyelash and eyebrow tints and dyes have been kno@(q cause s%us eye in including blindness. The FDA has provided for the safe use of

silver nitrate as a color additive, in professional-use only cosmetics, }b color ey: ws and e hes [21 CFR 73.2550]. Use is restricted to up to 4 percent
silver nitrate (by weight) in a viscous gel product. These silver nitrate taining etic prodults are not intended for use on persons under the age of 16 or
for application for longer than 1 minute. Furthermore, these products ai t for dist@'gtion or direct sale to consumers. FDA has an Import Alert in effect for

eyelash and eyebrow dyes containing coal tar colors. (https://www.fda.g metics, etic-products/eye-cosmetic-safety)
(0) /)o/
We are happy to provide resources we received directly from the FDA petitioner for the approvatzaf silver nitrate. The guidance from the petitioner highlights
the proper application and use of a product containing silver nitrate. Please let me know how we further provide support to you by sharing information and
resources. Q
C
(@)
%
We look forward to serving as a resource and connecting to assist with any questions. Thank you. Q@
029
$
Myra Reddy /~®
Professional Beauty Association (PBA) \90/
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Qé attachments
ﬁ;}olor Additives and Cosmetics_ Fact Sheet _ FDA.pdf
(}

C

o)
O
%,
Q)
.
()
135K
FDA2021-21755.pdf ?Q
B 279K QOO
S
“%
%,
0
Yo
(0
7o)
%
) o)
2. 6}7&\
%, 2
&
O,p 0@/ ) ®<<\
T 9 %
A ) ,7
A
&
< A
I
< O
o
4
)

https://mail.google.com/mail/u/0/?ik=ad8f3607 96 &view=pt&search=all&permthid=thread-f%3A1740806 35495652 3604&simpl=msg-f%3A17408063549...

2/2



2,

55494

Federal Register/Vol. 86, No. 191/ Wednesday, October 6, 2021/Rules and Regulations

public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical

Q/requirements of the Regulatory

@lexibility Act, 5 U.S.C. 601, et seq., are
r@)pplicable. Accordingly, no
regilatory flexibility analysis is required
and e has been prepared.

List of ?@cts in 15 CFR Part 774

Exports, %porting and recordkeeping
requirementsQ” .

For the reasoff? sfated in the
preamble, part 77 the Export
Administration Regtfations (15 CFR
parts 730-774) is ame%d as follows:

o
PART 774—THE COMM
CONTROL LIST ®

)
m 1. The authority citation for 1@FR
part 774 continues to read as follefs:

Authority: 50 U.S.C. 4801-4852; 50 U. .
4601 et seq.; 50 U.S.C. 1701 et seq.; 10 U.S.
8720; 10 U.S.C. 8730(e); 22 U.S.C. 287c¢, 22
U.S.C. 3201 et seq.; 22 U.S.C. 6004; 42 U.S.C.
2139a; 15 U.S.C. 1824; 50 U.S.C. 4305; 22
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783.

m 2. In Supplement No. 1 to part 774,
Category 1, revise Export Control
Classification Number (ECCN) 1C298 to
read as follows:

* * * * *

1C298 Graphite and deuterium that is
intended for use other than in a nuclear
reactor, as follows (see List of Items
Controlled).

License Requirements
Reason for Control: NP

Country chart (see
Control(s) Supp. No. 1 to
part 738)
NP applies to entire NP Column 2.

entry.

License Requirement Note: The graphite and
deuterium, as defined in this entry, when
intended for use in a nuclear reactor, is
subject to the export licensing authority of
the Nuclear Regulatory Commission (see 10
CFR part 110).

List Based License Exceptions (See Part 740
for a description of all license exceptions)

LVS:N/A
GBS:N/A

List of Items Controlled

Related Controls: (1) See also 1C107. (2)
Graphite having a purity level of less than
5 parts per million “boron equivalent” as
measured according to ASTM standard C—
1233-98 and intended for use in a nuclear
reactor is subject to the export licensing
authority of the Nuclear Regulatory
Commission (see 10 CFR part 110). (3)
Deuterium and any deuterium compound,

including heavy water, in which the ratio

of deuterium atoms to hydrogen atoms

exceeds 1:5000; and intended for use in a

nuclear reactor is subject to the export

licensing authority of the Nuclear

Regulatory Commission (see 10 CFR part

110).

Related Definitions: For the purpose of this
entry, graphite with a purity level better
than 5 parts per million boron equivalent
is determined according to ASTM standard
C1233-98. In applying ASTM standard
C1233-98, the boron equivalence of the
element carbon is not included in the
boron equivalence calculation, since
carbon is not considered an impurity. For
the purpose of this entry, ‘Deuterium’
means deuterium and any deuterium
compound, including heavy water, in
which the ratio of deuterium atoms to
hydrogen atoms exceeds 1:5000.

Items:

a. Graphite with a boron content of less
than 5 parts per million and a density greater
than 1.5 grams per cubic centimeter that is
intended for use other than in a nuclear

@dgactor;

. ‘Deuterium’ not for use in a nuclear
réattor.
* /Cyr * * *

N )
Matthe‘((s)‘Borman,’p
Deputy Assfgant Secré%.(@}?r Export

AdministratiGg,

[FR D 2021—21({@ Filed 10—5%8:45 am]
DE 3510-335p..
3510 é&; 6\

BILLIN
7 ’N Z,
N

L) ,} v,
DEPARTMﬁg OF C@ggn,ERCEQY

Office of the -Secrétary for
Economic Affairsé o

(@) 2
(o)
15 CFR Part 1500 7 /‘6
[Docket No.: 210820-0165] 6@
RIN: 0605-AA53 Q

(©)

information found in the previously
published rule.

DATES: October 6, 2021.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Thompson, Communications
for the Commerce Checkoff
Implementation Program, Office of the
Under Secretary for Economic Affairs,
telephone: (202) 482—0671 or via
electronic mail: michael.thompson@
trade.gov.

SUPPLEMENTARY INFORMATION: The
Department of Commerce published a
final rule on September 15, 2021 (86 FR
51456), establishing a Concrete Masonry
Products Research, Education, and
Promotion Order, as authorized by the
Concrete Masonry Products Research,
Education, and Promotion Act of 2018.
The final rule incorrectly reported the
email address found in the For Further
Information Contact section of the rule.
Please see the corrected email address
in the FOR FURTHER INFORMATION
CONTACT section of this correction.

Dated: September 30, 2021.
Kenneth White,

Senior Policy Analyst, Under Secretary for
Economic Affairs.

[FR Doc. 2021-21788 Filed 10-5-21; 8:45 am]
BILLING CODE 3510-20-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 73
[Docket No. FDA-2018-C-0617]

Listing of Color Additives Exempt
From Certification; Silver Nitrate

Concrete Masonry Products Research, “gency: Food and Drug Administration,

Education, and Promotion Order

AGENCY: Under-Secretary for Economic
Affairs, United States Department of
Commerce.

ACTION: Final rule; correction.

SUMMARY: This action contains a
correction to the final rule published on
September 15, 2021, setting forth the
Concrete Masonry Products Research,
Education, and Promotion Order, as
authorized by the Concrete Masonry
Products Research, Education, and
Promotion Act of 2018, which
establishes a Concrete Masonry
Products Board (Board) composed of
industry members appointed by the
Secretary of Commerce (Secretary) to
develop and implement programs of
research, education, and promotion in
the concrete masonry products industry.
This action corrects email contact

ACTION; Final rule.

SUMMA?(Y’ he Food and Drug
Administt@tion (FDA or we) is
amending tiefgolor additive regulations
to provide for'the safe use of silver
nitrate as a colordditive in
professional-use onfilly, cosmetics to color
eyebrows and eyelashgs, This action is
in response to a color itive petition
(CAP) filed by GW Cosmetics GmbH.
DATES: This rule is effectiv{ vember
8, 2021. See section VIII for %\er
information on the filing of objeetigns.
Submit either electronic or writte 14
objections and requests for a hearing%p
the final rule by November 5, 2021. /%
ADDRESSES: You may submit objections O’)
and requests for a hearing as follows.
Please note that late, untimely filed
objections will not be considered.
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Electronic objections must be submitted
on or before November 5, 2021. The
https://www.regulations.gov electronic
Q/filing system will accept comments
Qutil 11:59 p.m. Eastern Time at the end
vember 5, 2021. Objections
recéived by mail/hand delivery/courier

(for V\%ten/paper submissions) will be

consid timely if they are
postmark8or the delivery service
acceptance f@geipt is on or before that
date. Q.

V/
Electronic Submiséions

Submit electronié@bjections in the
following way: ('5]’

e Federal eRulema ortal:
https://www.regulations.gew, Follow the
instructions for submitting c&@mments.
Objections submitted electron¥gally,
including attachments, to https:

www.regulations.gov will be posté@’%
the docket unchanged. Because you

viewable at https://www.regulations.gov
or at the Dockets Management Staff
between 9 a.m. and 4 p.m., Monday
through Friday, 240-402-7500.

¢ Confidential Submissions—To
submit an objection with confidential
information that you do not wish to be
made publicly available, submit your
objections only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” We
will review this copy, including the
claimed confidential information, in our
consideration of comments. The second
copy, which will have the claimed
confidential information redacted/
blacked out, will be available for public
viewing and posted on https://
www.regulations.gov. Submit both

objection will be made PUbl.iC’ you are=e  copies to the Dockets Management Staff.
solely responsible for ensuring that your Of you do not wish your name and

objection does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
objection, that information will be
posted on https://www.regulations.gov.
¢ If you want to submit an objection
with confidential information that you
do not wish to be made available to the
public, submit the objection as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions’ and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper objections
submitted to the Dockets Management
Staff, FDA will post your objection, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2018-C-0617 for ““Listing of Color
Additives Exempt from Certification;
Silver Nitrate.” Received objections,
those filed in a timely manner (see
ADDRESSES), will be placed in the docket
and, except for those submitted as
“Confidential Submissions,” publicly

tact information to be made publicly
avdilable, you can provide this
inforgyation on the,cover sheet and not
in the bgdy of yo mments and you
must idefit] thi?i% ation as
” Any ifﬁ{;xmation marked
”” will notdpe disclosed
ce witH@1,CFR 10.20
law. For

ation alidut FDA’'¢#pQsting

of commentfs tp publi€dockets, 80
FR 56469, Se ber 1892015, or access
the informatiotd https:/B.

www.govinfo.go tent/pRg/FR-2015-
09-18/pdf/2015-23%89. pdf.

Docket: For access to the dockepto
read background documents or th§’
electronic and written/paper comm
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402-7500.
FOR FURTHER INFORMATION CONTACT:
Rachel Morissette, Center for Food
Safety and Applied Nutrition, Food and
Drug Administration, 5001 Campus Dr.,
College Park, MD 20740-3835, 240—
402-1212.

SUPPLEMENTARY INFORMATION:
I. Introduction

In a notice published in the Federal
Register of March 7, 2018 (83 FR 9715),
we announced that we filed a color
additive petition (CAP 8C0312)
submitted by GW Cosmetics GmbH
(GW), c¢/o EAS Consulting Group, LLC,
1700 Diagonal Rd., Suite 750,
Alexandria, VA 22314. The petition and

its supporting documents proposed to
amend the color additive regulations in
part 73 (21 CFR part 73), Listing of Color
Additives Exempt from Certification, to
provide for the safe use of silver nitrate
as a color additive, at a level of up to

4 percent by weight in the final product,
in professional-use only cosmetics to
color eyebrows and eyelashes in persons
age 16 and older.

Silver nitrate is a highly purified
inorganic compound obtained as the
recrystallized precipitate from the
concentrated reaction mixture of silver
and excess nitric acid at elevated
temperatures, followed by drying the
decanted, filtered, and washed crystals.
Silver nitrate has the chemical formula
AgNOs;. Although silver nitrate is
colorless, when it comes into contact
with argentaffin, the melanin-rich
protein filaments in the hair, it is
reduced to black-brown metallic silver,
which remains in the filaments (Ref. 1).
GW formulates the silver nitrate into a
viscous gel, which limits migration of
the gel components into the eye during
and after the application procedure,
thereby minimizing potential
extraneous staining or irritation.

IL. Safety Evaluation

Under section 721(b)(4) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
379e(b)(4)), a color additive cannot be
listed for a proposed use unless the data
and information available to FDA
establish that the color additive is safe
for that use. Our color additive
regulations in § 70.3(i) (21 CFR 70.3(i))
define ‘“safe’” to mean that there is
convincing evidence establishing with
reasonable certainty that no harm will
result from the intended use of the color

Oo additive. As part of our safety
Jevaluation to establish with reasonable

ot ainty that a color additive is not

ha 1 under its intended conditions
of usepwe consider the color additive’s
manufacfuring and stability; the
projecte man exposure to the color
additive arid any impurities resulting
from the petifidned use of the color
additive; the a %ive’s toxicological
data; and other relexant information

(such as published gature) available
to us. 75

7
A. Estimated Dermal Ex%ure

To support the safety of thglintended
use of silver nitrate, GW providgd
estimates of the systemic expostfg,to
silver from the petitioned use of sijwer
nitrate using various published der .
absorption values. However, as we %75
explain in a separate memorandum (Ref!
2), we consider the most comprehensive
measure of skin penetration of silver to
come from a recent published mass
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balance percutaneous penetration study
that determined the distribution of
silver penetrating the different layers of

uman skin (Ref. 3). Therefore, we used

@hese published dermal absorption
s, expressed as a dermal

absditption percentage of the amount of
silve lied, and assumptions made in
GW’s eXpesure estimate, to estimate that
the derm&Pegxposure to silver from the
intended us¢cpf silver nitrate would be
0.15 micrografs.(ug) silver/person (p)/
day (d) per appligation. Since the
exposure to silver%puld also be affected
by the duration of th# silver nitrate’s
contact with the skin e application
site, we further refine exposure
based on an exaggerated ufyper-bound
application time of 3 minuté® (Ref. 2).
Thus, the maximum estimatef%mal
exposure to silver from the inte use
of silver nitrate to color eyebrows’%
eyelashes is estimated to be 0.3 ye)
nanograms (ng)/p/d per application an

exposure to silver nitrate is estimated to &

be 0.5 ng/p/d per application (Ref. 2).

B. Acceptable Intake Level for Silver

In the evaluation of the safe use of an
ingredient or substance that can be
absorbed systemically (e.g., a color
additive for use in a cosmetic), we
consider overall probable exposure (Ref.
4). We calculated the oral cumulative
estimated daily intake (CEDI) of silver to
be 72 pg/p/d in our previous evaluations
(Ref. 5). The conservative estimate of
systemic exposure to silver from its
color additive use in a high-viscosity gel
formulation applied to eyebrows and
eyelashes (0.3 ng/p/d per application) is
approximately 0.0004 percent of the
CEDI (Ref. 4). However, the systemic
exposure to silver is likely to be far less
than the estimate of 0.3 ng/p/d per
application due to three default factors
and assumptions used in that estimate.
First, a dermal retention factor of 0.1 (10
percent) for a “leave-on” (i.e., not
intended to be rinsed off) product was
used, although excess gel is intended to
be removed as directed; second, a 20
percent skin “reach” factor (i.e., 20
percent of the applied silver nitrate gel
is in contact with the skin) was used,
though this number is likely much less,
provided the gel is thoroughly removed
from the eyebrows or eyelashes as
directed; and third, a 1 in 10 day use
factor was used, which is likely to be
conservative when considering
exposure over a lifetime. For example,
GW notes that the coloring effects
should last up to 6 weeks. Therefore, if
an individual decreases their use from
once every 10 days to once every 2
weeks, there would be a 30 percent
decrease in the exposure to silver.
Furthermore, silver binds tightly to

protein and would not be expected to
transfer from the protein in the hair
follicles (Ref. 4).

Considering the very low percentage
(0.0004 percent) of the CEDI represented
by our estimated systemic exposure
from the intended use of silver nitrate
as a color additive for dyeing eyebrows
and eyelashes, and the likelihood that
probable systemic exposure to silver is
orders of magnitude lower than the 0.3
ng/p/d per application estimate, we
conclude that the exposure to silver
from the petitioned intended use is
negligible, and it does not impact the
CEDI of silver (Ref. 4).

C. Toxicological Considerations

To establish that silver nitrate is safe
for use as a color additive to color
eyebrows and eyelashes, GW provided
data from two in vitro ocular irritation
assays conducted with the proposed
silver nitrate gel. Both of these in vitro

%dies, using colorimetric

asurements as predictors of ocular
irfefkancy, indicate that the silver nitrate
gel groduct contains severe eye

irritat‘*ﬁlfgéilgredi

color ofhis prodd
colorimetrigymeasur
these studies{limiting

thesestudies on-col tric
deperident port of the ssment.
Colori ic resulfs,cannot d to

ocula/ts §r
colorant sud?s silve

the assays profi

e
itancy
itrate; thetefore,

to the current s asses nt.
Nevertheless, the 1 of silves nitrate
does not affect the higtological O

assessment portion included in 01@ of
the in vitro studies. The

histopathological results from one in®
vitro assay performed on bovine corne

GW also submitted results from a
single-application, intended-use study
in human subjects. The study included
a pretreatment step with a preparation
gel not containing silver nitrate to open
hair cuticles prior to application of
GW'’s silver nitrate gel to both eyebrows
and eyelashes. During and after the
study, only two adverse effects were
identified in a limited number of users,
which included burning sensations in
the eyes (most occurrences were
“slight” in degree and lasted less than
1 minute after the removal of the
product, as self-reported by the study
subjects) and skin staining primarily
beneath the eyebrows (which was
infrequent). We also found no clinically
significant findings related to the eye
(Ref. 7), which is consistent with the
corneal histopathology findings. Based
on these results, we conclude that
potential ocular irritancy (i.e., burning
sensations) and skin staining present
minimal risks to safety. Furthermore, we
expect they will be mitigated by
statements required to be on the label of
a cosmetic product containing silver
nitrate. See 21 CFR 73.2550(d)(2).

This final rule includes an age use
limitation to help ensure that
professionals apply silver nitrate
cosmetics only to individuals with fully
mature facial size and structural
development. The human eye and
associated structures generally reach
full adult size and structural
development by 12 years of age.
Therefore, limiting the age use to 16
years and older provides a safety margin
for those few individuals whose facial
size and structures might not have fully
developed by age 12 (Ref. 7).

This final rule includes a restriction
on distribution or direct sale to

treated with the silver nitrate gel did not O(F‘)nsumers and a professional-use only

reveal any significant physical effects or
potential for damage, even following a
10-minute continuous exposure with
full immersion (Refs. 5 and 6). In
comparison, GW’s proposed upper-
bound application time of the silver
nitrate gel is only 3 minutes.
Additionally, the viscosity of the silver
nitrate gel formulation limits entry into
the eye during and after application to
eyelashes. The ocular exposure to silver
nitrate would be incidental and would
initiate ocular tearing, which would
dilute the silver nitrate concentration
(Ref. 6). Additionally, we are requiring
the instruction ‘“Rinse eyes immediately
if product comes into contact with
them” on the label of cosmetic products
containing this color additive. We
expect this instruction will further
minimize the chances of potential harm.
Therefore, we expect no permanent
ocular damage (Ref. 6).

itation to increase the likelihood that
professionals who are trained in and
knowdedgeable about applying
cosmetcs will apply the silver nitrate
product. €Professional” in this rule
means anaéd{ idual who, as part of an
occupation, i$¥permitted by the
jurisdiction in ¥hich the individual
practices to appl 8smetics for dyeing
eyebrows and eyelashes.

This final rule inclfdes a limited
application time to lim#gthe amount of
any potential systemic absgpption of the
silver nitrate. Silver nitrate af§gorption
in the skin is time dependent4herefore,
limiting the skin contact time wilhresult
in a negligible level of systemic
absorption. We did not identify any o@ .
evidence suggesting that GW’s intende@’:
conditions of use of silver nitrate are of O/)
toxicological concern (Ref. 6). .

Based on the totality of the safety data
and our conclusion that the systemic
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exposure to silver nitrate under the
conditions of use is negligible, we
conclude that there is a reasonable

Q/certainty of no harm from the intended

@,se of silver nitrate in professional-use
cosmetics to color eyebrows and
eyél@shes of persons age 16 and older at
a levélref up to 4 percent by weight in
the ﬁne(@roduct. To mitigate the risk of
adverse effpcts from the use of silver
nitrate in t cosmetic products, the
labeling of thé¥gsmetic product must
include stateméfits about the potential
ocular irritancy a /skin staining, an
age use limitation, pdfessional-use only
designation, and limite@application
time. %
III. Response to Comment Oé
We received two commentsﬁﬁa.
response to our filing of the cold®
additive petition. One comment, 7~
however, did not address silver nitr

in the discussion of our safety
evaluation, that the intended use of
silver nitrate as a color additive in
certain cosmetic products is safe.

IV. Conclusion

FDA reviewed the data and
information in the petition, and other
available relevant material, and
determined the petitioned use of silver
nitrate, at a level of up to 4 percent by
weight in the final viscous gel product,
in professional-use only cosmetics to
color eyebrows and eyelashes is safe.
We further conclude that the color
additive will achieve its intended
technical effect and is suitable for the
petitioned use. Consequently, we are
amending the color additive regulations
in part 73 to provide for the safe use of
this color additive as set forth in this
document. In addition, based upon the
factors listed in 21 CFR 71.20(b), we

or color additives. The other commentoo conclude that certification of silver

claimed that the assumption that only
trained beauticians or cosmetologists
will be applying this product to
consumers poses public health concerns
because States have their own
requirements regarding the licensure of
makeup artists. The comment also
stated that applying this product to the
eyes and the surrounding area poses
serious health concerns. The comment
claimed that silver nitrate is considered
highly toxic and that the gel containing
the silver nitrate will travel down the
hair shaft directly onto the skin and into
the eye.

Regarding the professional-use only
status of the product, we acknowledge
that FDA does not regulate the
professional practice of applying those
cosmetics to consumers. This final rule
includes a professional-use only
limitation, along with a restriction on
distribution or direct sale to consumers,
to increase the likelihood that
professionals who are trained in and
knowledgeable about applying
cosmetics will apply the silver nitrate
product. As explained above, we
reviewed data and information to
establish that silver nitrate when
applied as a gel under the conditions
described herein is safe for its intended
use. As demonstrated in the testing
conditions that were described in the
submitted petition, the silver nitrate gel
product, when applied as intended, was
not toxic and did not result in ocular
damage. In this case, the intended use
of silver nitrate is in specific
professional-use only cosmetics, and we
have determined that this intended use
is safe.

Regarding the safety of applying this
product to the eyes and the surrounding
areas, we have determined, as explained

itrate is not necessary for the
p@tection of public health.

V.'?«E})lic Disclosure
§71.15 (21 CFR

In atgerdance %

71.15),@ etition the documents
that we cofididered aﬁé );elied upon in
reaching oui&é-ecision t

petitiOn will bégn
publi¢’@isclosur
INFORMA CONT. ).
§71.15, weAvill delet
documents ateriadsythat are
available for pubdic disc agyre.

VI. Analysis of En¥ixonmental Impact

We considered thegnvironmeltal
effects of this rule, as stated in th
March 7, 2018, Federal Register notife
of petition for CAP 8C0312. We have
concluded that the action will not have"Q
a significant impact on the human
environment, and that an environmental
impact statement is not required. We
did not receive any new information or
comments that would affect this
determination. Our finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Staff (see
ADDRESSES) between 9 am. and 4 p.m.,
Monday through Friday.

VII. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VIIL. Objections

This rule is effective as shown in the
DATES section, except as to any
provisions that may be stayed by the

ot

filing of proper objections. If you will be
adversely affected by one or more
provisions of this regulation, you may
file with the Dockets Management Staff
(see ADDRESSES) either electronic or
written objections. You must separately
number each objection, and within each
numbered objection you must specify
with particularity the provision(s) to
which you object, and the grounds for
your objection. Within each numbered
objection, you must specifically state
whether you are requesting a hearing on
the particular provision that you specify
in that numbered objection. If you do
not request a hearing for any particular
objection, you waive the right to a
hearing on that objection. If you request
a hearing, your objection must include
a detailed description and analysis of
the specific factual information you
intend to present in support of the
objection in the event that a hearing is
held. If you do not include such a
description and analysis for any
particular objection, you waive the right
to a hearing on the objection.

Any objections received in response
to the regulation may be seen in the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday, and will be posted to the docket
at https://www.regulations.gov. We will
publish notice of the objections that we
have received or lack thereof in the
Federal Register.

IX. References

The following references marked with
an asterisk (*) are on display at the
Dockets Management Staff (see
ADDRESSES) and are available for
viewing by interested persons between
9 am. and 4 p.m., Monday through

riday; they also are available
ctronically at https://
.regulations.gov. References
withBut asterisks are not on public
displaigat https://www.regulations.gov
becausefhey have copyright restriction.
Some ma available at the website
address, if 11fgd. References without
asterisks are avagilable for viewing only
at the Dockets Mé@nhagement Staff. FDA
has verified the weBsite addresses, as of
the date this documeg publishes in the
Federal Register, but sites are
subject to change over ti
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Morissette, Regulatory Review Br:
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List of Subjects in 21 CFR Part 73

Color additives, Cosmetics, Drugs,
Foods, Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 73 is
amended as follows:

PART 73—LISTING OF COLOR
ADDITIVES EXEMPT FROM
CERTIFICATION

Wyatt, Cosmetics
etics and Colors,

tte, RRB, DFI,
ber 10,

m 1. The authority citation for part 73
continues to read as follows:

Authority: 21 U.S.C. 321, 341, 342, 343,
348, 351, 352, 355, 361, 362, 371, 379%e.

m 2. Add § 73.2550 to read as follows:

§73.2550 Silver nitrate.

(a) Identity. The color additive silver
nitrate is a purified inorganic compound
obtained as the recrystallized precipitate
from the concentrated reaction mixture
of silver and excess nitric acid at
elevated temperatures, followed by
drying the decanted, filtered, and
washed crystals. The color additive has
the chemical formula AgNOs3.

(b) Specifications. Silver nitrate shall
conform to the following specifications
and shall be free from impurities other
than those named to the extent that such
impurities may be avoided by good
manufacturing practice:

(1) Arsenic, not more than 3
milligrams/kilogram (mg/kg) (3 parts per
million (ppm)).

(2) Cadmium, not more than 5 mg/kg
(5 ppm).

(3) Lead, not more than 10 mg/kg (10
ppm).

(4) Mercury, not more than 1 mg/kg (1

ppm).

o
)

Q¥ exceed 1 minute and is intended to

(5) Volatile matter, calculated as
water, not more than 0.1 percent.

(6) Total color, not less than 99.9
percent.

(c) Uses and restrictions. The color
additive silver nitrate may be safely
used in externally applied professional-
use only cosmetics intended to impart
color to the eyebrows and eyelashes
subject to the following restrictions:

(1) The amount of silver nitrate in the
cosmetic product shall not be more than
4 percent by weight.

(2) The viscosity of the cosmetic
formulation shall be not less than 120
Pascal-seconds (Pa-s) and not more than
180 Pa-s at normal temperature and
pressure.

(3) The cosmetic containing silver
nitrate is not intended for use on
persons under the age of 16.

(4) Application of the cosmetic
containing silver nitrate is not intended

b/e%)éu‘owed by immediate removal.

he cosmetic containing silver

nitrateé'i /s.apphe a professional.
(6) Tk@eosmetlc taining silver
nitrate is r@ -distrib or directly sold

to consumers

elmg uzremt;IY ) The
label colo ditive a
Imxtur ared efrom i ded
solely or i art for caoring pu es
shall conforfit/tq the r&e%@'«tements of
§70.25 of this ter andginclude

adequate directi 0 prep@e a f1na1
product complym@ h the lizitations
prescribed in paragraph (c) of t S
section. (@)

(2) The label of any cosmetic 6@
containing the color additive silver Q
nitrate, in addition to other information
required by law, shall contain the
following statements: Contains silver
nitrate. Silver nitrate may permanently
stain skin with which it comes into
contact. Silver nitrate may irritate the
eyes. For application by professionals
only for dyeing eyebrows and eyelashes,
in accordance with the directions for
use. Not for use on persons under the
age of 16. Apply to eyebrows and
eyelashes for no more than 1 minute,
followed by immediate removal. Rinse
eyes immediately if product comes into
contact with them. Consult a physician
if any irritation persists. Not for
distribution or direct sale to consumers.

(e) Exemption from certification.
Certification of this color additive is not
necessary for the protection of the
public health, and therefore batches
thereof are exempt from the certification
requirements of section 721(c) of the
Federal Food, Drug, and Cosmetic Act.

C ommissioner for Trademark
amination Policy, at 571-272—-8946,

Dated: September 30, 2021.
Lauren K. Roth,
Acting Principal Associate Commissioner for
Policy.
[FR Doc. 2021-21755 Filed 10-5-21; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office

37 CFR Part 6
[Docket No. PTO-T-2021-0041]
RIN 0651-AD57

International Trademark Classification
Changes

AGENCY: United States Patent and
Trademark Office, Department of
Commerce.

ACTION: Final rule.

SUMMARY: The United States Patent and
Trademark Office (USPTO) issues this
final rule to incorporate classification
changes adopted by the Nice Agreement
Concerning the International
Classification of Goods and Services for
the Purposes of the Registration of
Marks (Nice Agreement). These changes
are listed in the International
Classification of Goods and Services for
the Purposes of the Registration of
Marks (Nice Classification), which is
published by the World Intellectual
Property Organization (WIPO), and will
become effective on January 1, 2022.

DATES: This rule is effective on January
1, 2022.

FOR FURTHER INFORMATION CONTACT:
Catherine Cain, Office of the Deputy

0 %,email at TMPolicy@uspto.gov.
SUP I§VIENTAFIY INFORMATION:

Purj se : As noted above, this final
rule i 1nc ates classification changes
adopted Nice Agreement that will

become effe » on January 1, 2022.
Specifically, t ule adds new goods
to, or deletes exi goods from, two
class headings to f&er define the
types of goods appropziate to the class.

Summary of Major isions: The
USPTO is revising § 6.1 6637 CFR part
6 to incorporate classificatiofxxhanges
and modifications, as listed if{he Nice
Classification (11th ed., ver. 20
published by WIPO, that will beco@e
effective on January 1, 2022.

The Nice Agreement is a multllatera@
treaty, administered by WIPO, that O’)
establishes the international
classification of goods and services for
the purposes of registering trademarks



. Color Additives and Cosmetics: Fact Sheet
@,é/‘
%lor additives are subject to a strict system of approval under U.S. law [Federal Food,
Drt%; and Cosmetic Act (/federal-food-drug-and-cosmetic-act-fdc-act) (FD&C Act), sec.
721; 21’{g S.C. 379¢]. Except in the case of coal-tar hair dyes, failure to meet U.S. color

additive regulrements causes a cosmetic to be adulterated [FD&C Act, sec. 601(e); 21 U.S.

Code 361(e)]5<3C010r additive violations are a common reason for detaining imported

cosmetic produ%g offered for entry into this country.

9
%
%

Available in: ’O/b

’Oo

» Spanish, PDF: 186Kl§)o$«; media/96248/download)

e French, PDF: 190KB (/i1 ﬁgla[9625§1d0 wnload)
e Simplified Chinese: PDF 2%@_([ %%Z 6287/download)

e Traditional Chinese, PDF%26K%£%6305M0 wnload)

e Korean, PDF: 283KB ( Zmedlﬁsmgzﬁgownl&g )
Rs

S, %

. . ) %

Some Basic Requirements v /,é

If your product (except coal-tar hair dyes) contains a colopg,ddltlve by law [FD&C Act,

Sec. 721; 21 U.S.C. 379¢; 21 CFR Parts 70 and 80] you must a’aj.)ere to requirements for:
@
e Approval. All color additives used in cosmetics (or any othe‘g\ FDA-regulated

% o
product) must be approved by FDA. There must be a regulatiox?@gemflcally
addressing a substance's use as a color additive, specifications, an@?},restrlctlons

e Certification. In addition to approval, a number of color additives n@bst be batch
certified by FDA if they are to be used in cosmetics (or any other FDA—regﬁlated

product) marketed in the U.S. Y ©
0
e Identity and specifications. All color additives must meet the requirement?@r
identity and specifications stated in the Code of Federal Regulations (CFR). O@//
/
.\ ) (o)
* Use and restrictions. Color additives may be used only for the intended uses 2

stated in the regulations that pertain to them. The regulations also specify other



restrictions for certain colors, such as the maximum permissible concentration in
the finished product.

%/ How are color additives categorized?
Q

O%e FD&C Act Section 721(c) [21 U.S. C. 379¢e(c¢)] and color additive regulations [21 CFR
Paﬂ% 70 and 80] separate approved color additives into two main categories: those subject
to cer‘ﬁélcatlon (sometimes called "certifiable") and those exempt from certification. In
addltlonoﬂ%e regulations refer to other classifications, such as straight colors and lakes.

. Colors‘&ybject to certification. These color additives are derived primarily from
0 . " " " : ="
petroleum @d are sometimes known as "coal-tar dyes" or "synthetic-organic" colors.
(NOTE: Coa 9]@1‘ colors are materials consisting of one or more substances that
either are made ﬁgm coal-tar or can be derived from intermediates of the same
identity as coal-tar %@rmedlates They may also include diluents or substrata. (See
Federal Register, May %1939, page 1922.) Today, most are made from petroleum.)

o Except in the case of?@al tar hair dyes, these colors must not be used unless
FDA has certified that the batchTi question has passed analysis of its
composition and purity in %’%A's owtlabs. If the batch is not FDA-certified,

< v,
don't use it. O,p &&/ (%\

o These certified colors gener/ally hg@ three%art names. The names include a
prefix FD&C, D&C, or Exter;Y@éD&C @color and a number. An example is
"FD&C Yellow No. 5." Certified 4@01‘5 aPsg may be identified in cosmetic
ingredient declarations by color and numbefgalone without a prefix (such as
"Yellow 5"). é@@

e Colors exempt from certification. These color adg%fes are obtained primarily
from mineral, plant, or animal sources. They are not subje%?’to batch certification
requirements. However, they still are considered artificial col‘&xcg, and when used in
cosmetics or other FDA-regulated products, they must comply \%g the identity,
specifications, uses, restrictions, and labeling requirements stated go'ghe regulations
[21 CFR 73]. 3 %,

e Straight color. "Straight color" refers to any color additive listed in 21 C@g 73, 74,
and 81 [21 CFR 70.3(j)]. <%

Y

e Lake. A lake is a straight color extended on a substratum by adsorption, <

coprecipitation, or chemical combination that does not include any combination of 6\//;0

ingredients made by a simple mixing process [21 CFR 70.3(1)]. Because lakes are not 2

soluble in water, they often are used when it is important to keep a color from
"bleeding," as in lipstick. In some cases, special restrictions apply to their use. As



O

with any color additive, it is important to check the Summary of Color Additives
Listed for Use in the United States in Foods, Drugs, Cosmetics and Medical Devices

(/industry/color-additive-inventories/summary-color-additives-use-united-states-

foods-drugs-cosmetics-and-medical-devices) and the regulations themselves [21

CFR 82, Subparts B and C] to be sure you are using lakes only for their approved
uses.

’>/

How c%a,l guard against color additive violations?

Several prec’é}ltlons can help you avoid color additive violations that will cause your
cosmetic to be @dulterated:

%
Do not con e certified colors with their uncertified counterparts. For
example, FD&C ?,@low No. 5 is the certified form of tartrazine, and is approved for
use in cosmetics geg%ally But tartrazine, which has not undergone FDA analysis
and received FDA cert?%atlon must not be substituted for or identified in an
ingredient declaration as %&C Yellow No. 5.

Do not confuse certified c@ors v%l colors identified only by a Colour
Index (CI) number, or by thg.ﬁo nun'ﬁaer sometimes used in European
color identification. Youdpust n&%use a@gr subject to certification unless FDA
has certified the batch in ques%[FD%@C Act 4@‘? 721(a)(1)(A). A CI or E number

does not indicate FDA certlﬁcatloﬂQ Oo«@
/\

When purchasing color addltlve%ubj e%; to certification, check the label.
If the lot is certified, the color's label must state {1:@ legal name for the color (such as
"FD&C Yellow No. 5"), or, if it is a mixture, the nan?@gf each ingredient; the FDA lot
certification number; and the color's uses and restrictl%;ﬁ as stated in the CFR [21

CFR 70.25). QGO,

Check the Summary of Color Additives (/industry/ cgi'_@g-additive-
inventories/summa -color-additives-use-united—stat&gods-drugs_-
cosmetics-and-medical-devices) on FDA's Web site. Althou@a this table is
not a substitute for the regulations, it is an easy-to-use reference that ﬁ?rtgoduces you

to FDA-approved color additives and directs you to the regulations addre @ g

specific color additives. /@o

S
Become familiar with the regulations themselves. The color additive ’b’
regulations are in 21 CFR Parts 70 through 82. Specific color additives are addresse%*
in Parts 73, 74, and 82. The color additive regulations are posted on FDA's Web site

(/industry/color-additives/color-additive-laws-regulations-and-guidance). To
purchase printed copies of the CFR by credit card, call the Government Printing

ofe




Office at (202) 512-1800,%, Monday through Friday, from 8:00 a.m. to 4:00 p.m.,
Eastern Standard Time. To pay by check, write to the Superintendent of Documents,
Attn: New Orders, P.O. Box 371954, Pittsburgh, PA 15250-7954. Contact the
Government Printing Office directly for current costs.

® ¢ Confirm the status of color additives before use. There may be changes in

o(color additive approvals and changes in the uses and restrictions that apply to a
c’é@pr additive. Such changes may affect colors subject to certification as well as
colgzg exempt from certification. To stay current with the regulations, you can check
the latégt edition of the CFR and FDA Dockets. You also may contact FDA at

Color.Cer@/)fda.hhs.g(l (mailto:mailto:Color.Cert@fda.hhs.gov?subject=) .
* When purc%’%sing colors subject to certification, confirm that the
o

manufacturer?b}s requested certification. For example, you can choose a
manufacturer fromﬁ?A s list of companies that have requested color certification
within the past two y; %‘(Zco panies-requesting-color-certification-within-last-

two-years). If the compan%that appears on the color additive label is not on this list,
you may contact FDA at olo?,go ert .hhs.gov
(mailto:mailto:Color.Cert@fda.hhs.govsubject=) to determine whether the
company has in fact requestgi cerfm&cation%its color additives.
P % <
e/ © 1
Must | match colors with mtenﬁg usé’@ 07

Yes. No matter whether a particular colo?@z/sub]e@gto certification or exempt from
certification, U.S. law prohibits its use in coﬁyetlcs (6 rany other FDA-regulated product)
unless it is approved specifically for the intended use [l@ng Act, sec. 721(a)(1)(A); 21

U.S.C. 379e(a)(1)(A)]. oo
2,
The regulations also restrict intended use as follows: QGO,
IS
e Eye-area use: You may not use a color additive in the area (?}%e eye unless the

regulation for that additive specifically permits such use [21 CFR @5(a)] The "area
of the eye" includes "the area enclosed within the circumference of tﬁ%osupra-orbltal
ridge and the infra-orbital ridge, including the eyebrow, the skin below & ldgﬁ eyebrow,
the eyelids and the eyelashes, and conjunctival sac of the eye, the eyeball, Qgg the
soft areolar tissue that lies within the perimeter of the infra-orbital ridge" [21%R
70.3(s)]. Although there are color additives approved for use in products such asO’
mascara and eyebrow pencils, silver nitrate is the only color additive approved for O
dyeing the eyebrows or eyelashes, but for professional use only. The FDA has
provided for the safe use of silver nitrate as a color additive, in professional-use only

cosmetics, to color eyebrows and eyelashes [21 CFR 73.2550




(https://www.federalregister.gov/documents/2021/10/06/2021-21755/listing-of-

color-additives-exempt-from-certification-silver-nitrate)]. Use is restricted to up to

4 percent silver nitrate (by weight) in a viscous gel product. These silver nitrate
containing cosmetic products are not intended for use on persons under the age of
16 or for application for longer than 1 minute. Furthermore, these products are not

C‘o/)for distribution or direct sale to consumers.

<y
. %%)ternally applied cosmetics: This term does not apply to the lips or any body
sur%;’ge covered by mucous membrane. For instance, if a color additive is approved
& . . .
for use% externally applied cosmetics, you may not use it in products such as
lipsticks @ess the regulation specifically permits this use [21 CFR 70.3 (V)].
2

e Injection: NG golor additive may be used in injections unless its listing in the
regulations specﬁ%‘ally provides for such use. This includes injection into the skin
/\
for tattooing or per&%nent makeup. The fact that a color additive is listed for any
other use does not me"iﬁothat it may be used for injections [21 CFR 70.5(b)]. There

are no color additives list%i,n the regulations as approved for injections.

(8

. /3
What about special effects and’/gqveﬁy,(\use?

7

No matter how exotic or novel thegolor %éditiveﬂéits intended use, it is subject to the
same regulations as the more every@aa( colg@and 150 ucts. The following items are a
sampling of some out—of—the—ordinary{fg}or adﬁj&ives. is list is not exhaustive. Rather, it
is intended to show how the regulations a to @Igh colors:

O 2
o)
e Color-changing pigments: Colors cht changfegn response to such factors as

change in pH or exposure to oxygen or temperaturgege subject to the same
regulations as all other color additives. O/),;‘

¢ Composite pigments: Color additives used in combination to achieve variable
effects, such as those found in pearlescent products, are subjépot&to the same
regulations as all other color additives. Some color additives, wf%%used in
combination, may form new pigments, which may not be approved/’ﬁbr the intended

use. An example is a "holographic" glitter, consisting of aluminum, an%%proved
2
e Fluorescent colors: Only the following fluorescent colors are approved for‘%;e in

color additive, bonded to an etched plastic film.

cosmetics, and there are limits on their intended uses: D&C Orange No. 5, No. 16'%
and No. 11; and D&C Red No. 21, No. 22, No. 27, and No. 28 [21 CFR 74.2254, Ogs*,&
74.2260, 74.2261, 74.2321, 74.2322, 74.2327, and 74.2328]. o,?

e Glow-in-the-dark colors: Luminescent zinc sulfide is the only approved glow-in-
the-dark color additive [21 CFR 73.2995].



Halloween makeup: These products are considered cosmetics [FD&C Act, sec.
201(i); 21 U.S.C. 321(i)] and are therefore subject to the same regulations as other
cosmetics, including the same restrictions on color additives.

Liquid crystal colors: These additives, which produce color motifs in a product
through diffraction, are unapproved color additives. Their use in cosmetics is

Q
Ooéherefore illegal [FD&C Act, sec. 601(e); 21 U.S.C. 361(e)].

7/
'l?!goo pigments: As noted above, no color additives are approved for injection

into/ﬂ;% skin, as in tattoos and permanent makeup.
.
Theatrf%l makeup: Like Halloween makeup, these products are considered

cosmetics [%Q,&C Act, sec. 201(i); 21 U.S.C. 321(i)] and are therefore subject to the
same regulatignﬁ as other cosmetics, including the same restrictions on color

additives. O,

%

%

Resources For You%,é

,()/ .
Color Additives Listed for USe in Cosmetics (From the Code of Federal Regulations),
. O e . .
(https://www.fda.gov/indust lor- tive-inventories/summary-color-
additives-use-united-states—(f)o0ds"s—%l%lgs-ceggletics-and—medical-devices #table3A)

(PR
Color Additives Permitted foﬁ‘bllse in @;smetig\dzé)uick-Reference Table

(/cosmetics/ingredient-names/colpr-additi es—p?rmitted—use—cosmetics)_

& < .
Color Additive Petitions: Informatior’ @ the/@glor Additive Approval Process
(/color-additive-petitions) v > x

(o)
4,
Follow FDA Cosmetics on Twitter (https:/ thitter.c@gQZFDACosmetics)_ @

(http://www.fda.gov/about-fda/website-policies ZWebs?Bgé-disclaimer)_
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“Fexture Education Coalition | Invitation
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%

o)

From: Myra@arry <myra@probeauty.org>

Date: Wed, Au’éﬁ 0,2022 at 1:12 PM

Subject: Texture ation Coalition | Invitation

To: steve.kirschner%;or.virginia.gov <steve.kirschner@dpor.virginia.gov>

Hello Steve, %

| hope you are well. | am redéhing out on behalf of the Professional Beauty Association (PBA) to share resources and information. Together with industry
professionals, PBA is working*¥ith the Texture Education Coalition (TEC). The coalition seeks to invite states to include texture hair care related questions to
the state exam for cosmetology a9 Il as expand the teachings of texture hair care in cosmetology programs. Last year Louisiana’s state board passed a
resolution (attached) to include a t re hair section on their state board exam. These changes will encourage diversity within education and training of
cosmetology students allowing Iicens@beauty professionals the ability to ensure the health and safety of all clients. Attached you will find more information
regarding the mission and efforts of the”J&5C. We would like to schedule a call to learn how we can support you and work together on this mission. | look
froward to hearing from you. /O/‘

()
Thank you, /6/‘ Of%
Myra Reddy O'/ AN

Professional Beauty Association (PBA) O

Texture Education Coalition Member /?7 (o) %
SN %

(0]
2 attachments 6@

b TEC_Outreach2022.pdf

274K @

(0]
) . SN
@ Textured Hair Resolution.pdf
og
481K Q,
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The recent thir niversary of The Crown Act continues to encourage a movement throughout all
industries to create inc@;sive environments allowing everyone to feel seen and heard. The cosmetology

industry touches every si%le person, regardless of race, gender, and age.
/~

Equipping cosmetology stddents with an education that is inclusive of textured hair types, allows for
their reach to be even more impaegul. Clients with textured hair should have equitable access to
professionally trained, licensed styliéb with the skill set and experience to provide hair care services in a
sanitary environment ensuring the heal@ and safety of every client and all hair types.

(@

In an effort to embrace the diversity ofptgose in@g professional beauty industry as well as the clients they
serve, we invite states to adopt textured hair €@/catioﬁ§¢\ art of their curriculum and state board exam. Our
industry seeks to develop experienced licensed b&@,uty pré@sionals who can create inclusive environments.

Our goal is to empower cosmetologists wi e co’ﬁﬁg,ence to'consult and work with clients who have textured
hair, while maintaining the health and safetyﬁ@ndard@;hey leatn.in their cosmetology program.

According to Naturally Curly’s eighth edition‘y e Te%g;\eTrends report, an estimated 65% of the U.S.
population has curly, coily or wavy hair. Only one stat@d_ouisi&lg, requires cosmetology programs to teach
how to cut textured hair. 2% Ox

o

Embracing equity and inclusion in the professional hair industry if¢ludes equipping future licensed
cosmetologists with the skills needed to cut, color, care and style all haingxtures resulting in a more
inclusive experience for all clients. Acknowledging the technique and skillsétneeded to appropriately care
for clients with textured hair emphasizes not only the existence but also the ifortance of a diverse
population. The Louisiana Board of Cosmetology’s addition of textured hair focused questions to the state
cosmetology exam uplifts the beauty industry. This addition provides recognition r%ged for the different

skills required to properly care for clients with wavy, curly, and coily hair. &//,,
%

The goal is for each state to: O

e implement a resolution to replicate and expand upon Louisiana’s changes O,é‘

o include texture in licensing requirements for every discipline {9/
(e.g., color, styling, relaxing, in addition to cutting) %
e employ educators who can teach textured hair care (9/(‘7
e strive for a timeline to implement changes within four years 'OO
*5‘//%
2

4802810424 | 7755 E Cray Rd Scottedale. AZ B5260 a probeaulvassoc
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Association

PBd

Connected by Passion. Uniled by Beauly,

K

'a)
We carwork together to celebrate natural hair, textured hair care, and educate professionals in the beauty
industryﬁp each other as we all learn to appreciate diversity and inclusion. We look forward to collaborating
and servin %a resource to encourage positive change for the professional hair industry.
g

@

Respectfully, /’(5{9

)
Myra Reddy 0@;
Director of Government%ffairs

Professional Beauty Associggpn

Alicia Williams

Senior Director

Anti-Racism & Racial Equality
DevaCurl

DevaCurl

Maude Okrah | Bonnti |
Co-Founder
Black Beauty Roster BBR

BBR

John Mosley, CEO
Popular Nobody Brands

Zach Rieken
Chief Executive Officer
Living proof.

Living proof.

&

/\
(@)
'OO

Erica Roberson
‘%) VP DE&I Business Development
<Professional Products Division
% Loréal USA
" OREAL
% S
) %, ’70
o\ Ewe‘!%hnson <
Hair% ist an lon OWner

) O/
E =

JOHNSON

Corina Santoro, VP
Product & Customer Experience
Milady

Beth Carson
Co-Founder & President

The Sam Villa Company | Allvus LLC

4802810424 | 7755 E Cray Rd Scottedale. AZ B5260

Edwin Neill
President and CEO
Neill Corporation

"NEILL

Keya Neal
Founder
Texture Vs Race Movement
Kolour Kulture

//(\O #TVR_ISSAMOVEMENT
o

c%g‘onnie Conte, Chief
I@pirational Officer
Avalg@alon Spa Shop

'/ salon
avaion |z
shop
O,;;/\
C\/.
: 4
Brittnee Alcala®
Business Development I\P@ager
LANZA %o
LANZA 9%
HEALING HAIR COLOR & CARE O %
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State of Louisiana

Louisiana State Board of Cosmetology
11622 Sunbelt Court, Baton Rouge, LA 70809
(225) 756-3404 Telephone - (225) 756-3410 Fax
Web Address: www.Isbc.louisiana.gov

John Bel Edwards
O(\ Governor
%
Q dwin H. Neill, Chairman Mella B. Brown Kevin A. Martin William M. Grayson Stephen Young
mond, LA Shreveport, LA Lafayette, LA Hessmer, LA Executive Director
Q.
Elizu/fg Hebert, Vice-Chairman Frances K. Hand Melinda Tilley James R. Williams
Brea ge, LA Denham Springs, LA Lake Charles, LA New Orleans, LA
%
%
OO’
Q@
723
Y
Louisiana Boaraqi%:osmetology Adds Textured Hair Section to Cosmetology Exam

O,

Baton Rouge, LA — Novem%& 2021 — The Louisiana Board of Cosmetology (BOC) moved to
revise its testing requirements’%promote textured hair education throughout the state of
Louisiana. Textured hair includesﬁ'@vy, curly and coily hair. This resolution was passed on
Monday, November 1st, 2021 and gtﬁ; into t in June of 2022. In doing so, the Louisiana
Board of Cosmetology set a standard té&¢nsure the new generation of hair stylists in
Louisiana will be able to care for a&client%&o matter what their hair type.

%
Approximately 65% of people have t&f}\red hair, and r%y cosmetology schools have been
enhancing their curriculum for texture ed;acation@O is led*Edwin Neill, Chairman of the State
Board of Cosmetology and president of A\%ﬁ Arts &Xciences Institute to question why the
state had not yet required textured hair compgtency fgbcosmetologists to receive their
license. Working with board member and cosm’gtology ﬂs‘}ructor Kevin Martin and BOC staff,
Edwin Neill, proposed a change in the cosmetology exam t&glsure competence with textured
hair. The revised test will include a section on cutting textur air.

o,)&

“There are many salon horror stories about what happens when co%etologists are not
properly educated on working with textured hair. Today there are stilpigmetimes disparities in
the salon experience between people with textured-hair and those with‘ﬁaturally straight hair.
We want to ensure that licensed cosmetologists in Louisiana are able to do‘.%/types of hair,”

says Edwin Neill. 64.

%
This is not the first reform undertaken by the current BOC. Last year, the board rerQoged the
ban on cosmetology licensing for the formerly incarcerated. 7

C\/.
>
The Louisiana Board of Cosmetology regulates and monitors the cosmetology industry in 62)
Louisiana to maintain public health and welfare standards for the consumer public, ensures t
individuals receiving licenses meet the education requirements established by the State of 'OO
Louisiana and that licensed professionals maintain the highest standards while providing ‘9/(/:
services to the public. O,)
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(9 .
Guidance IfQ@OElment Change: Guidance regarding online instruction for health education certifying
agencies g

Back to List of C/cﬁ:sqments

Commenter: Sharo%gainter, Body Art Tattoo 8/31/22 11:04 am
> :
Response to Educatio%%uidance Documents
/\

Good morning. My name is 8haron Painter. | am the owner of Body Art Tattoo Studio in Berryville,
VA. | very much appreciate the% portunity to comment on the proposed changes to the Guidance
documentation for certifying for CRR./First Aid and Bloodborne Pathogens.

My thoughts and comments relative tcf:,t{pe required certifications: I'd rank the importance or
priority of each certification as )

® 3
1) Bloodborne Pathogens; 6/\ '?7/0
O/.
2) First Aid; and RS >
3) CPR. O’? ({%‘/ %
., 9%

Of the three, Bloodborne Pathogens is the prirﬁ‘ary cer@@cation@y it relates to public health safety

relative to the work that we do and is renewed %ually. O@

/\
First Aid is common sense care and response to inﬂ@( and ﬂa)s some relevance to the work we do.

It is renewed every two years. 2% O//

CPR is honestly not as important as the other two certifications. ?m(‘gr'nost cases, in today's age of
COVID/Monkeypox, lawsuits, etc., you will not find many willing to previde CPR actions, but rather
call 911 as their only response. Oo//,‘

The online courses offered by each of the vendors that your office recomrﬁgnd are sufficient to

provide ample understanding in all 3 of these areas of certification. X

/\
| would vote to remove the requirement for any in-person training for any of the%&ertifications and

to accept online training/certification. S
//t.

As an aside, I'd also vote to remove the requirement for CPR certification, or at Ieast%ake it
optional, as an added bonus for any artist who chose to maintain that certification and Would be
willing to actually do CPR. O/;%
-
Relative to conventions, yes, for us, it is a hassle to line your certifications up with ongoing Q/<9

conventions and it has become a significant challenge to certify in person by the time your oQ
certification expires. (0%
Q,
| hope this helps. .
p p 9

Sharon Painter

https://townhall.virginia.gov/L/viewcomments.cfm?commentid=127468 1/2
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Department of Professional and Occupational Regulation

Q
®)
"I% VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY

FR@M: STEPHEN KIRSCHNER, EXECUTIVE DIRECTOR
SUBJE"%& GUIDANCE DOCUMENT REVIEW
DATE: //‘5/. SEPTEMBER 12, 2022

()

%
S,

The Board will ha@e&he opportunity to revise and repeal guidance documents during its meeting
on September 26, 202@, in response to newly-enacted regulations. Copies of the three

guidance documents, a with suggested modifications, have been provided by staff. Below
you will find a chart listir@@everal current guidance documents and whether staff recommend to
Revise or Repeal. Following® chart is a detailed explanation of the recommended changes for
those documents. Please reviewdhese documents for discussion and approval at the meeting. The
guidance documents with propos@é&evisions follow this memo.

5 %
De L\
V®O i ‘)\
Category Title of Guidance "G, D’aZeQIAssued Action
');)7 0}o~ Q%
School Barber & Cosme@ogy /"3%/12/2(&?7 Repeal

School Awarding Cr@.i;cs (0%

and/or Hours to Transt€y SA
Students % ®/>
v 3
Applicants Substantial Equivalence 8/11/201(66 Retain and Revise
o
C’O/>
(7

(&
Barber & Cosmetology School Awarding Credits and/or Hours to%ransfer Students —

staff are recommending repeal as the issue this document addressed has ?&}‘1 resolved through
amended regulations for transfer students effective March 7, 2022. %(/
7

Substantial Equivalence — For endorsement and exam eligibility, it incorporat?é&le 80% hours
rule for esthetics and tattooing professions. Staff is recommending the repeal of th? gubstantial
equivalent section for barbering, cosmetology, nails, and wax, as the issue addressed f]@ e
document has been rectified by revised regulations that will allow experience to substit 1’@/
training hours as of October 1, 2021. >
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Department of Professional and Occupational Regulation
0
”I% . VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY
FR@@;[: STEPHEN KIRSCHNER, DEPUTY DIRECTOR OF LICENSING AND
<. REGULATORY PROGRAMS
SUBJ Eé’]}/r} NEW GUIDANCE DOCUMENT - FREQUENCY OF PROVIDING SCHOOL
/6“ ROSTERS
DATE: ?&EPTEMBER 11,2022
Q
%
o

In February 2017, th%@oard changed its regulations regarding reporting requirements for
licensed schools. Unde£Board regulations 18 VAC 41-20-250.A and 18 VAC 41-70-250.A,
barber, cosmetology, naﬂo x, and esthetics schools are required to provide rosters of current
students and students who atfgnded in the last six months in the manner, format, and frequency
prescribed by the Board. To dfe, the Board has not prescribed a manner, format, and frequency

for schools to provide these roste@é
§

Due to an increase in complaints and'@scipliné%ainst licensed schools, along with the
recommendation of the 2018 JLARC StL%{ of the’ggency, DPOR is moving towards initiating
unannounced inspections of schoolss In ordgs for D to conduct adequate inspections of the
schools, it is necessary for the Depar%t to laye recert student rosters. Staff are requesting the
Board issue specific manner, format, a )frequeﬁ’cg requitéments under these regulations. Staff
recommend the following requirements: ~7 ’)O,

D A

1. Rosters must be submitted quarterly, ®ith rostéts due on January 15, April 15, July 15,
and October 15 every year. The roster slfould bé@uarrent to within 15 days of the
submission. For example, the January 15 roster shéﬁlgl be current through December
31. ()

09

2. Rosters will include all students enrolled in the school as @? as any students who
completed in the past six months. Students who are enrolle ,@t have not begun classes
must be included in the report. X

/\

3. Rosters will be provided on a Board supplied spreadsheet, which w@ include the
students full name, date of birth, program type, date enrolled, the total fgmber of hours
to-date, and the date completed (if applicable). OOO

/v

4. Schools with no students enrolled, but the intention of operating, must submit%eport to

that effect. Schools with no students enrolled that no longer wish to operate shoﬁ@/

terminate their license in accordance with Board regulations. @O
2
5. Rosters must be submitted by email to schoolroster@dpor.virginia.gov with the school %
name as the title of the email. O®



6. In each calendar year, schools will not be penalized on their first instance of reporting
after the deadline, provided the report is provided within 15 days of the deadline.

Subsequent late filings or failing to report within 15 days of the deadline will result in a
referral for disciplinary action.

Q . . . .
%gse requirements should be enacted as Board Guidance. Please come prepared to discuss this
re@)}ting requirement at the meeting. The Board can adopt the requirement with a motion to
“adoﬁ%}he proposed manner, format and frequency of reporting requirements.”
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Department of Professional and Occupational Regulation

Board for Barbers and Cosmetology

% Revised Effective September 26, 2022

(7
GOO, Guidance Document -
(9@, Substantial Equivalence
o

o)
Substantial equivalenc/‘ in relation to licensure endorsement

%

The Board has determined thﬁ:xubstantlal equivalence in reference to 18 VAC 41-50-30 and 18
VAC 41-70-30 means: QO

(@
“At least 80% of the required hours i@irginia@ld curriculum content covering Virginia’s scope
of practice for that profession.” o/:p A\)\
Substantial equivalence in relatloqsm exanﬁyatlon @;glblhty in reference to 18 18 VAC 41-
50-20, and 18 VAC 41-70-20 means’V,(\)\ /bo

¢7

“At least 80% of the required hours in VIITZ@Q and Qfgrlculum content covering Virginia’s scope
of practice for that profession.”
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Department of Professional and Occupational Regulation
‘0
"I% . VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY
FR@%[: STEPHEN KIRSCHNER, DEPUTY DIRECTOR OF LICENSING AND
o, REGULATORY PROGRAMS

Z
SUBJEG’]}% APPRENTICESHIP SUPERVISOR RATIO
DATE: “» _SEPTEMBER 12,2022
%
(0N
o
Apprenticeships argé/(\)mmon training method used by professions under the board.
Apprenticeships are ofi-the-job training programs, where apprentices work alongside licensees to
learn the profession in thgysalon, spa, or parlor environment. The Board currently utilizes
Registered Apprenticeshipsounder the Department of Labor and Industry (DOLI) for
cosmetology, barber, nail techpician, esthetics, and master esthetics apprenticeships. The Board
administers its own apprenticesl@s for tattooing and body piercing.
o

Currently, the Board requires that, S‘ﬁder the I registered apprenticeships, a sponsoring
salon, shop, or spa employ at least two1icensee every one apprentice. Functionally, that
means there must be two licensees superving each’apprentice. For tattoo and body piercing
apprentices, the numbers are reversz@%5 and 5@3&1 liceﬁ%d tattooer/body piercer may supervise two

apprentices. g /(\)\ o) ) /I/O

We have received several complaints fron@OLI?@renticghip sponsors that the requirement
for two licensees for every one apprentice is*¢herous. Sk contrast, the tattoo and body piercing
requirement allowing two apprentices for everySponsor has not resulted in complaints. Neither
has there been any evidence that the less stringeﬁy requirericat of two apprentices for every
supervisor has resulted in poor training. We have not receivgq%ny safety related complaints

relating to this requirement. o
@)

Staff are requesting the Board consider easing the DOLI apprenticesiip supervisor requirements.
The Board could consider reducing the apprentice/supervisor requirenient to 1:1, or emulate the
tattoo/body piercing requirement of two apprentices for every one super\ﬁsor. Please come
prepared to discuss this issue at the meeting. S
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Department of Professional and Occupational Regulation
0
"I% . VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY
FR@%[: STEPHEN KIRSCHNER, DEPUTY DIRECTOR OF LICENSING AND
o, REGULATORY PROGRAMS

7
SUBJE@% COSMETOLOGY APPRENTICESHIP HOURS
DATE: “» SEPTEMBER 12,2022

s,
2

(0
Currently, the cosﬁ@/(‘)logy apprenticeship requires 3,000 hours of on-the-job training, including
related technical instréetion. Historically in Virginia, and commonly across the country,
cosmetology apprenticéé@' hours have been set at double the school curriculum hours. There
are currently 20 states that-@low a cosmetology apprenticeship. Of those, eleven (including
Virginia) require 3,000 hours®g more, three require between 2,001 and 2,999 hours, and six
require 2,000 hours or below. S€yeral of Virginia’s neighboring states are at or near 2,000 hours
for their cosmetology apprentices’%s, includiél)g Maryland at 2,080, Pennsylvania at 2,000, and

the District of Columbia at 2,000. 6,‘ ,p

. oA A ..
At the July 11, 2022 meeting, the Board @&,ed to reduce the cosmetology school training hours
from 1,500 to 1,000 hours. Staffr mmeﬁ@ the Bé%d consider making a corresponding
change to the cosmetology apprenticéship hours) Pleasé\qpme to the meeting prepared to discuss
changing the hours to the cosmetology ap)srentice@/u)ip. O’7
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Department of Professional and Occupational Regulation
0
T% . VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY
FR@M: STEPHEN KIRSCHNER, DEPUTY DIRECTOR OF LICENSING AND
o, REGULATORY PROGRAMS

Z
SUBJ E(f’];/rj BOARD POLICY - CONTINUANCES
DATE: “ _SEPTEMBER 12,2022
%
(0N
%
From time to timeﬁ@‘ard staff are contacted by individuals or attorneys requesting a continuance
of their disciplinary c@g going before the board. Staff recommend the Board adopt a policy
governing continuances for disciplinary cases. This will ensure everyone in similar situations is
treated the same way. Pl g&review the attached proposed policy on continuances for discussion
at the meeting. ®O’
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{9/,; Board for Barbers and Cosmetology
e
o
% y September 26, 2022
%
o3
g
Board Poli‘?p% Granting Continuances for Disciplinary and
% Licensing Cases
e,

o)
The following policy Wiﬁ"@ovem when and how requests for continuances for

disciplinary and licensing c%gg are handled.

§
1. All requests for a continuf@ce of é@isciplinary case must be in writing.

2. Requests for a continuance 0%@, licensh%g case may be granted
administratively by the Qpard’so l@/xecu‘u%\Director or designee.

3. Requests for a continuanc'g/@;r dise linarg’@ses where the recommended
sanction does not include liceﬂéi\revi?oation may be granted administratively
by the Board’s Executive Direc r desdgnee. The Executive Director may
only grant one continuance to the nekt meéﬁgg for any case. Any further
requests for a continuance may only be granteodﬁgy vote of the Board at the
meeting in which the meeting was scheduled. <&

4. Requests for a continuance for disciplinary cases where the recommended
sanction includes license revocation may only be grant%’g by vote of the
Board at the meeting in which the meeting was scheduled%,
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Department of Professional and Occupational Regulation
N
1’% ) VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY
FR@M: STEPHEN KIRSCHNER, DEPUTY DIRECTOR OF LICENSING AND
o REGULATORY PROGRAMS
SUBJE(?PJ;/ . FINANCIAL STATEMENTS
DATE: 5 SEPTEMBER 12, 2022
)

Attached you wi?pgnd the most recent Statement of Financial Activity and the Supporting

Statement of Year-texDate Activity for the Board. Additionally, you will find the Agency
Statement of Financiafé/gtivity.
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Department of Professional and Occupational Regulation

Statement of Financial Activity

Board for Barbers and Cosmetology

% 954230
6@ . 2022-2024 Biennium July 2022
i)
o)
%
/’20 Biennium-to-Date Comparison
pogh July 2022
/,;/ Activity July 2020 - July 2022 -
/5/ .
Cash/Revenue Balance ﬁ%lght Forward 810,212
Q
Revenues Ooé 377,931 301,086 377,931
A
Cumulative Revenues ®/0 1,188,143
/\
Cost Categories: QOO
()
(Y
Board Expenditures (og A 30,275 31,667 30,275
(@)
40 ¢
Board Administration /O® 139,956 131,448 139,956
A
Administration of Exams e @%982 7,323 7,982
%, >
(@)
E
nforcement O (,0 125,5%'\ 103,589 125,993
2 % X
Legal Services '7,(\)\ O/) 0 /I/O 0 0
S 17
Information Systems ‘7(%\ 33@5 37,653 38,182
/\
Facilities and Support Services 4/01 8,971@/)0 33,030 18,971
v q
Agency Administration 69,707 ‘6 5 56,274 69,707
()
Other / Transfers 0 (8N 0 0
VO/
/\
Total Expenses 431,065 <., 400,985 431,065
o
Transfer To/(From) Cash Reserves (53,134) Q&/‘ 0 (53,134)
o
%
&Sy
Ending Cash/Revenue Balance % 810,212
7
O
O&/é
-

Cash Reserve Beginning Balance 5,431,044 0 6’/(9 5,431,044

Change in Cash Reserve (53,134) O@/‘ (53,134)

Ending Cash Reserve Balance 5,377,910 0:5,377 910

O® .
//(.

Number of Regulants O,)

Current Month 74,291 g

Previous Biennium-to-Date 72,869
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//> Department of Professional and Occupational Regulation
@O Supporting Statement of Year-to-Date Activity
//> Board for Barbers and Cosmetology - 954230
/3 Fiscal Year 2022
K
%
P Fiscal Planned Projected Projected Variance
O YTD Annual Current Charges |Favorable (Unfavorable)
Jul Aug Sep Oct N% Dec Jan Feb Mar Apr May Jun Charges Charges Balance at 6/30 Amount %
=X
Board o 0
Expenditures 17,192 21,410 14,159 19,277 11,697 @685 17,368 9,084 26,384 12,234 16,284 15,595 195,368 216,310 20,941 195,368 20,941 9.7%
oo
Board {
Administration 139,347 94,342 90,598 89,274 91,838 88,531 sO"'/§8,069 85,646 86,808 90,576 92,940 51,186 1,089,154 1,472,047 382,893 1,089,154 382,893 26.0%
(@)
- <,
Administration Q
of Exams 5,925 4,076 4,059 4,064 4,076 4,064 4,07§/o 4,072 %,056 4,056 4,086 2,036 48,643 54,842 6,199 48,643 6,199 11.3%
> Y,
Enforcement 113,005 77,011 80,025 81,006 81,774 81,443 80,939 %72 81(5‘}\ 81,844 85,088 43,173 969,900 1,233,428 263,529 969,900 263,529 21.4%
o
Legal /p .90 . ()20
Services 0 8,834 8,834 0 0 0 8,834 —7/(\ 0 /08,834 ¢0 0 0 35,336 35,336 0 35,336 0 0.0%
A S 2
Information *7 N Ocy 7
Systems 40,051 107,444 58,197 69,039 60,550 19,552 76,611 68,816 95,552 Q/‘54,304 65,506 80,771 796,406 842,939 46,533 796,406 46,533 5.5%
1 ®
Facilities / O Oo
Support Svcs 35,236 29,509 25,916 25,511 30,972 28,092 27,774 26,914 Z’zﬁ 32,6226 28,542 42,283 360,645 410,726 50,081 360,645 50,081 12.2%
Agency (Y
Administration 60,229 41,299 38,277 48,882 39,873 44,391 42,501 44,281 51,270 50,375 44?@@) 22,380 528,143 742,847 214,704 528,143 214,704 28.9%
/]
2.
Other/ o
Transfers 0 0 0 0 0 -3 0 0 0 0 0 02913 10 0 -10 10 -10
§
Total ’ )
Charges 410,986 383,926 320,065 337,052 320,779 280,756 346,168 321,899 381,697 326,010 336,829 257,437 "%;;,605 5,008,476 984,870 4,023,605 984,870 19.7%
.
7/,
%
O/“
o)
S
7
)
%
YR 2 YTD Expenditures Compared to Budget.xls OO 9/12/2022
S




Department of Professional and Occupational Regulation

Statement of Financial Activity

@ Agency Total
S N
Q.. 2022-2024 Biennium July 2022
%
o)
%
X Biennium-to-Date Comparison
WV,
Q. July 2022
/’)/ Activity July 2020 - July 2022 -
/5/ .
Cash/Revenue Balance ‘ﬁgyught Forward 3,453,476
(o2
Revenues GOO, 1,536,097 1,644,945 1,536,097
(S
. %
Cumulative Revenues () 4,989,573
<,
Cost Categories: %O
()
Board Expenditures QO'/ 240,785 185,719 240,785
(@)
Board Administration O/O 581,962 531,424 581,962
§ . o)
Administration of Exams <. @%210 35,408 39,210
%, >
Enforcement O 0(/0 939,?% 823,358 939,715
S8, 8
Legal Services /?7,(\)\ /O/) O<\4/<> 0 0
IS 4
Information Systems <, 16 4 i 156,002 162,794
(%\ S
Facilities and Support Services %)8,265@,) 176,837 108,265
v o
Agency Administration 297,208 66 233,150 297,208
Other / Transfers 0 Goﬂ 0 0
\>/
%,
Total Expenses 2,369,938 ¢, 2,141,898 2,369,938
WV,
(o4
Transfer To/(From) Cash Reserves (855,303) Q@ 0 (855,303)
S
00/
Ending Cash/Revenue Balance 6/}1 3,474,938
C}.
Cash Reserve Beginning Balance 17,993,950 9/@ 17,993,950
Change in Cash Reserve (855,303) OQ (855,303)
/\
Ending Cash Reserve Balance 17,138,648 0 03,138,648
o@,’/e.
Number of Regulants O,)
Current Month 320,344 .
Previous Biennium-to-Date 308,696




