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BOARD FOR HEARING AID SPECIALISTS AND OPTICIANS
TENTATIVE AGENDA

August 16, 2023, 9:30 a.m. — Board Room 2, Second Floor

GO' Department of Professional and Occupational Regulation Perimeter Center

% 9960 Mayland Drive
%, Richmond, Virginia 23233
&

2.
CALL T&BBDER
()
EMERGENC?A&VACUATION PROCEDURES

Q
APPROVAL OF AGENDA
A. Board for He @dg Aid Specialists and Opticians Meeting Agenda, August 16,2023
Q

APPROVAL OF MINUTE&
A. Board for Hearing Ai% ecialists and Opticians Minutes from June 21, 2023
B. Board for Hearing Aid %pialists ancg)pticians Curriculum Review Committee Minutes from

/‘
June 21, 2023 . /?7
< A
COMMUNICATIONS N e
% ’YO
PUBLIC COMMENT PERIOD § 6\
Y. O Y
CASES A < 2
1. 2021-01165 ’VCLauren—Gfey G. Igel Prima Facie
< %
REPORTS % %
A. Licensing Statistics 2% Ox
B. Examination Statistics 6{5
REGULATORY ACTION AND BOARD GUIDANCE GOO

A. Regulatory Report /)/
B. Optician and Hearing Aid Specialists Regulatory Language Re\f@g

(o4
NEW BUSINESS (9@
A. Periodic Review- Public Comment /é
B. Proposed Optician Fee Increase Regulation Revision 00
74
S
ADJURN (o)
OO
2023 MEETING DATES: /‘O
WEDNESDAY, NOVEMBER 8§, 2023 //;t‘
%
* 5-minute public comment period, per person, with the exception of any open disciplinary or application files. /@
Persons desiring to attend the meeting and requiring special accommodations/interpretive services should Os
contact the board office at 804-367- 8590 at least 10 days prior to the meeting so that suitable arrangements /‘O,
can be made for appropriate accommodation. The Department fully complies with the Americans with Po)
Disabilities Act. O@ B
i’
/



PERIMETER CENTER CONFERENCE CENTER
EMERGENCY EVACUATION OF BOARD AND TRAINING ROOMS
(Script to be read at the beginning of each meeting.)

P%ASE LISTEN TO THE FOLLOWING INSTRUCTIONS ABOUT EXITING THE PREMISES IN THE EVENT OF AN EMERGENCY.

In thé‘?e ent of a fire or other emergency requiring the evacuation of the building, alarms will sound.
When t @glarms sound, leave the room immediately. Follow any instructions given by Security staff

O
Board Roontd..
Exit the room u%(l; one of the doors at the back of the room. (Point) Upon exiting the room, turn RIGHT. Follow
the corridor to the @ergency exit at the end of the hall.

Upon exiting the bullcﬁﬁé, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions. &

%
Board Room 2 K
Exit the room using one of the ddBrs at the back of the room. (Point) Upon exiting the room, turn RIGHT. Follow the
corridor to the emergency exit at t e’E%ld of the hall.

O
Upon exiting the building, proceed stralgﬁyahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions. %o
<,

. . . < . .
You may also exit the room using the side door (Ppint), @p Right out the door and make an immediate Left. Follow

the corridor to the emergency exit at the end of the/lgall

Upon exiting the building, proceed straight ah%throu he pg@g lot to the fence at the end of the lot. Wait there
for further instructions. 4/

@
Board Rooms 3 and 4 7@ O’
Exit the room using one of the doors at the back of the r%ﬁ. (Poﬁgt) Upon exiting the room, turn RIGHT. Follow
the corridor to the emergency exit at the end of the hall. O’Y

&
%

Upon exiting the building, proceed straight ahead through the parking lotﬁ@) the fence at the end of the lot. Wait there
for further instructions. >

%

/\
Training Room 1 (/@
Exit the room using one of the doors at the back of the room. (Point) Upon ex1t1ng(§he room, turn LEFT. Follow the
corridor to the emergency exit at the end of the hall. /&)
0
Upon exiting the building, proceed straight ahead through the parking lot to the fence at th@);nd of the lot. Wait there
for further instructions. /)
o
Training Room 2 O/‘
Exit the room using one of the doors at the back of the room. (Point) Upon exiting the doors, turn f?g}“T Follow the
corridor to the emergency exit at the end of the hall. <%
SA

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. '@;61‘[ there

for further instructions.
//o
2



2, BOARD FOR HEARING AID SPECIALISTS AND OPTICIANS
S MINUTES OF MEETING

Q{g\ The Board for Hearing Aid Specialists and Opticians met on Wednesday, June 21, 2023, at
the Offices of the Department of Professional and Occupational Regulation, Perimeter
@Center Board Room 2, 2" Floor, 9960 Mayland Drive, Richmond, Virginia 23233. The
f@(l}gwmg members were present for the meeting:

/,‘5/ . Kristina Green, Chair
§ Debra Ogilvie, AuD, Vice Chair
&%, Darla All
/)QKaytlyn Young
ela Chavis, MD
R. Wagner
M1c ael Armstrong, MD
Pamel ith
Stacey Br@(y,oy
Laura Lee Thgmpson
ZoX:
The following members were no?@esent:o,p
AL
Melissa Gill £ s =
Erik Meland O’? 6‘6,/0 ®(<\

DPOR staff present for all, or part o@t’he meet% 1nch@9d

Demetrios Melis, Director™; (9/‘@

Stephen Kirschner, Deputy ctor, E@ensing & Regulatory Programs
Kelley Smith, Executive Director “x

Tamika Rodriguez, Regulatory Operations Administrator

Heather Garnett, Administrative Coordinator <

%
/\
A representative from the Office of the Attorney General was not%s(;sent for the meeting.
%
@
Ms. Green, Chair, determined that there was a quorum present and %@LL TO ORDER
called the meeting to order at 9:42 a.m. O/)
O/“
Ms. Smith, Executive Director, explained the emergency evacuation EMER@N CY
procedures for board room 2. EVACUATION
PROCEDURES
<
/\
The Board took the agenda under consideration. APPROVAL OFO:O
AGENDA

(@)
‘5‘///(0
2



Board for Hearing Aid Specialists and Opticians
Minutes of Meeting

June 21, 2023
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Ms. Smith informed the Board that agenda item F under new business
will be included with new business item B.

“2«_Upon a motion by Ms. All and seconded by Ms. Brayboy, the Board
%'jéoted to approve the agenda.
o.
Th@gnembers voting ‘yes’ were Ms. All, Ms. Brayboy, Ms. Green, Dr.
Ogilv% Ms. Young, Mr. Wagner, Dr. Chavis, Dr. Armstrong, Ms.
Smith, Ms. Thompson. There were no negative votes. The motion

passed undiimously.
%
Upon a motion%ég Dr. Ogilvie and seconded by Ms. Young the board APPROVAL OF

voted to approve afid consider all minutes in the agenda as a block. MINUTES
% CONSIDERED AS A
The members voting ‘)%g were Ms. All, Ms. Brayboy, Ms. Green, Dr. BLOCK
Ogilvie, Ms. Young, Mi?’ ‘Wagner, Dr. Chavis, Dr. Armstrong, Ms.
Smith, and Ms. Thompson. Zhere were no negative votes. The.motion

: Q
passed unanimously. ® . O
% o B
The Board discussed the letter rece%d from’@ptical Alliance. COMMUNICATION
Q

O % g

Upon a motion by Dr. Armstror@s?nd se@b&ded byMs. Brayboy, the
Board voted that the letter will be’distributéd to the artment exams
director. Gregory Emerson, Exams Diyector contacf the ABO for

S

6\46 ®o

The members voting ‘yes’ were Ms. All, MWBraybo?x,‘(Ms. Green, Dr.
Ogilvie, Ms. Young, Mr. Wagner, Dr. Chavis, Dr. Arm$érong, Ms.
Smith, and Ms. Thompson. There were no negative votes. @ge motion

a response to the letter.

assed unanimously. 0
p y O/)
Ms. Green informed the Board the email from the Department of Go/
Labor and Industry will be discussed under new business. Q@ﬁ
)
There were no public comments. Q%BLIC
@}MENT
) s C )
There were no licensing or disciplinary cases to be heard. CASE§O .
//(‘.
O .
REPORTS S/
&
Ms. Green asked the Board to review the licensing and examination Licensing and (9/‘0,
statistics that were provided in the agenda. Examination <

Statistics //;
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ﬁ'x Rodriguez reported on the Amendment to expand training options
for’PI(earmg Aid Specialists. The action is in the proposed stage at the
Govermpor’s Office. Further discussion of this regulatory action will be
addresss%lurmg new business.

Ms. Rodrlgl%z reported a Notice of Intended Regulatory Action
(NOIRA) was fﬂgd to increase Optician Fees. The Secretary of Labor
review is in process,.

po)
Ms. Rodriguez informag, the Board a periodic review of Hearing Aid
Specialists and Optician ¥égulations is in the public comment period
which will end on July 10, 2023.

Q
() o O/p
. %
% “\
Ms. Rodriguez informed the oardo at th ticians Regulatory
Review Committee requested 2> st tr ion to change the

requirements for lenses and framefS\ The cﬂnrmtt Sexperts advised
that the regulations should adhere to JyN SIZ 01 and Z87.1.
Qg\ S

Upon a motion by Ms. Young and secon f%y Ms QA;U the Board voted
to adopt the non-controversial fast-track rygulatlorp/f(gr using ANSI
standards for lenses and frames specifications. 6

(Y
The members voting ‘yes’ were Ms. All, Ms. Brayboy, Ms. %953611, Dr.
Ogilvie, Ms. Young, Mr. Wagner, Dr. Chavis, Dr. Armstro&, Ms.
Smith, and Ms. Thompson. There were no negative votes. The rﬁ%}lon
passed unanimously. X

£

Ms. Rodriguez reported to the Board that the Optician Curriculum
Criteria Committee referred the language of the Related Technical
Instruction to the board for consideration. The Regulatory Affairs
Manager suggested adding the Opticians Curriculum to the NOIRA
with the Opticians Regulatory Review.

Upon a motion by Ms. All and seconded by Dr. Ogilvie, the Board voted
to approve the language for Related Technical Instruction Curriculum
Criteria and add it to the NOIRA with the Optician Regulatory Review.

REGULATORY
ACTION AND
BOARD
GUIDANCE

Regulatory Report

Periodic Review

NEW BUSINESS

Optician Lenses and
Frames- ANSI
Standards

tice of Intended
Réulatorv Action-
Opt?}an Curriculum

Crlterlgo
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S ... The members voting ‘yes’ were Ms. All, Ms. Brayboy, Ms. Green, Dr.
/9/ Ogilvie, Ms. Young, Mr. Wagner, Dr. Chavis, Dr. Armstrong, Ms.
Smith, and Ms. Thompson. There were no negative votes. The motion
7« passed unanimously.
2,
ﬁx, Smith presented the Board with the NOIRA for the Opticians
Re/gh tory Review. Ms. Smith also provided the Board additional
regulatgry suggestions from the Regulatory Affairs Manager for the
Board’s %nsideration.
Q

The Board (?%)gssed the Opticians Regulatory Review.
o
Upon a motion b}%@s. Young and seconded by Ms. All, the Board voted
to accept the change?oStaff will draft changes for Board review at the
next meeting. OG\QO'
The members voting ‘yes’ @@e Ms. All, Ms. Brayboy, Ms. Green, Dr.
Ogilvie, Ms. Young, Mr. Wz?gn/gr, Dr. Ghavis, Dr." Armstrong, Ms.
Smith, and Ms. Thompson. Ther&were né A%ative votes. The motion
passed unanimously. O/:S" P
RN
Ms. Smith presented the Boar?@v'th theSNNOIRA™0r the Hearing Aid
Specialists Regulatory Review. S Smi @also provided. the Board
additional regulatory suggestions fromythe Re@atory'gffairs Manager
for the Board’s consideration. (%\4/ (9/[9
The Board discussed the Hearing Aid Spemoﬂlsts Refgﬁﬂl}tory Review.
o

Upon a motion by Dr. Ogilvie and seconded by Mr. Wagr?é} the Board
voted to accept the changes. Staff will draft changes for Bo@g/review
/\

at the next meeting. 02

S

The members voting ‘yes’ were Ms. All, Ms. Brayboy, Ms. Green, ﬁgﬁ

Ogilvie, Ms. Young, Mr. Wagner, Dr. Chavis, Dr. Armstrong, Ms®
Smith, and Ms. Thompson. There were no negative votes. The motion ~ ¢

passed unanimously.
The Board recessed the meeting from 11:50 a.m. to 12:03 p.m.

Ms. Smith informed the Board that the Curriculum Review Committee
took Optical Training Institute’s Curriculum into consideration as
related technical instruction. The Committee is recommending the
Board approve the curriculum as related technical instruction for the
Virginia Department of Labor and Industry registered apprenticeship
program.

Notice of Intended
Regulatory Action-
Optician Regulatory
Review

Notice of Intended
Regulatory Action-

Hearing Aid

Specialists
Regulatory Review

@//rc.)
OO
7~
Recess o 5.
/C} .
Optical Tradiiing

Institute Curﬁ’pglum
/\




Board for Hearing Aid Specialists and Opticians
Minutes of Meeting

June 21, 2023

Page 5 of 6

S ... Upon a motion by Ms. All and seconded by Ms. Young, the Board voted
/9{9 to approve Optical Training Institute’s Curriculum as related technical
. Instruction.
(0)
%

Q//;F he members voting ‘yes’ were Ms. All, Ms. Brayboy, Ms. Green, Dr.
egilvie, Ms. Young, Mr. Wagner, Dr. Chavis, Dr. Armstrong, Ms.
Srrﬁ?pe and Ms. Thompson. There were no negative votes. The motion
passedinanimously.

2
Ms. Rodr@gez proposed an updated guidance document to include
Optical Tral%'ng Institute as a Board approved related technical
instruction provider for registered apprentices with the Department of
Labor and Industrgo/b
2,

Upon a motion by Ms. %]-% and seconded by Ms. Young, the Board voted
to approve the revised gLQjance document to reflect the current list of
approved related technical i ction.

§
The members voting ‘yes’ were ﬁs All, 1@7 Brayboy, Ms. Green, Dr.
Ogilvie, Ms. Young, Mr. Wagnef,oﬂar. Ché%as, Dr. Armstrong, Ms.
Smith, and Ms. Thompson. Tl@re wereno negaﬁée votes. The motion

passed unanimously. ’?’ ) <
W, % I

Ms. Smith informed the Board of agy emaiﬁﬁ@m théVDepartment of
Labor and Industry requesting clarific conce€rning mentor/journey
worker. Ms. Smith suggested a revisiogato thép,éddendum’s Item
20.b(2). 27 O//
o
Upon a motion by Ms. Brayboy and seconded by Ms. Sm?ﬂibthe Board
voted to approve the revision. O,)/

/\

<

The members voting ‘yes’ were Ms. All, Ms. Brayboy, Ms. Gree%Dr.
Ogilvie, Ms. Young, Mr. Wagner, Dr. Chavis, Dr. Armstrong, Ms.

Smith, and Ms. Thompson. There were no negative votes. The motion®

passed unanimously.

Ms. Smith informed the Board of a request from the Department of
Labor and Industry to amend the optician apprenticeship to mimic other
professions, one licensee may supervise two apprentices.

Upon a motion by Ms. Young and seconded by Ms. Thompson, the
Board voted to ease the apprenticeship supervisor requirements to two
apprentices for every one supervisor.

Guidance Document-
Related Technical
Instruction

Registered
Apprenticeship

Sponsors-Opticians
Standards of
Apprenticeship

%
@,/ec.)
Re i? red
Apprenticeshi

Sponsors</- .

—C
ApprenticeShi
Supervisor R%%‘g
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The members voting ‘yes’ were Ms. All, Ms. Brayboy, Ms. Green, Dr.
Ogilvie, Ms. Young, Mr. Wagner, Dr. Chavis, Dr. Armstrong, Ms.
Smith, and Ms. Thompson. There were no negative votes. The motion
7« passed unanimously.
2,
%,Kirschner recommends the Board create a Hearing Aid Specialist Hearing Aid
Ex{ﬁh}, Review Committee for the practical exam, led by the Specialist Practical
Departrent’s exam section. Exam
2
Upon a m@g}on by Dr. Armstrong and seconded by Ms. Brayboy, the
Board VOtC(?étO create a Hearing Aid Specialist Exam: Review
Committee consisting of Board members, Dr. Armstrong, Mr. Wagner,
Dr. Ogilvie, and MS,. Smith.

%

The members voting ‘)%g were Ms. All, Ms. Brayboy, Ms. Green, Dr.
Ogilvie, Ms. Young, Mi?’ ‘Wagner, Dr. Chavis, Dr. Armstrong, Ms.
Smith, and Ms. Thompson. Zhere were no negative votes. The.motion

passed unanimously. R O

% o B
Mr. Kirschner informed the Board,%e Gove’ﬁﬁ)&r’s Office requested to Proposed

consider modifying the proposed H%gng Aid/ Specialist regulation Amendment to
concerning the length of time ir@iduals\%ust hold% temporary permit Expand Training
2

from nine months to six months. K\)\ S D Options for
2 v Applicants Revision

(o
Upon a motion by Ms. Brayboy and seg%nded bysMs. Smith, the Board
voted to modify the length of time indiv%als mf?s};hold a temporary

permit from nine months to six months. Y Ox P
(@)
The members voting ‘yes’ were Ms. All, Ms. Brayboy, 1\?@ Green, Dr.
Ogilvie, Ms. Young, Mr. Wagner, Dr. Chavis, Dr. Arms , Ms.
Smith, and Ms. Thompson. There were no negative votes. The“iotion
passed unanimously. S
X
Ms. Smith reminded the Board the next scheduled Board Meeting Wilf&);Beminders
be held on August 16, 2023. (7
@,/ec.)
There being no further business, the meeting adjourned at 12:30 p.m.  Adjourn
O//;ﬁ
C}.
>
Kristina Green, Chair 62) %
/\
(0
OO
Ay

Demetrios J. Melis. Board Secretary O?
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Project 7491 - NOIRA
Board For Hearing Aid Specialists And Opticians

@ General Regulatory Reduction Initiative-Opticians
%
f@l/AC80-30-1 0. Definitions.
“The following words and terms when used in this chapter shall have the following meanings, unless the
contesa;clearly indicates otherwise:

"Act@gemolovment" engages in the practice of opticianry.

"Appre%@e" means a person at least 16 years of age who is covered by a written agreement with an
employer andéa(gproved by the Virginia Apprenticeship Council.

"Board" meﬁ@ the Board for Hearing Aid Specialists and Opticians.

"Contact lens endorsed optician" means any person not exempted by § 54.1-1506 of the Code of
Virginia who is a @Wa licensed optician and who has received a contact lens endorsement from the
board, who fits contaotgenses on prescription from licensed physicians or licensed optometrists for the
intended wearers. K

"Department" means th@/girginia Department of Professional and Occupational Regulation.

"Fit or dispense" meansO40 measure, adapt, fit or adjust eyeglasses, spectacles, lenses, or
appurtenances to'the human fac’%,, or to‘verifysthe prescription to be correct in the prescription eyeglasses
or prescription optical devices. ®0’

"Licensed optician" means any. pe’fs n who is the holder of a license issued by the board.

"Optician" means any person not pted by.§ 54.1-1506 of the Code of Virginia who prepares or
dispenses eyeglasses, spectacles, lensesgOnrelatedhappurtenances for the intended wearers or users on
prescriptions from licensed physicians or ficensed ‘tﬁz{ometrists, or as duplications or reproductions of
previously prepared eyeglasses, spectacles, é\'{fes, or rélated.appurtenances; or who, in accordance with
such prescriptions, duplications or r%)duc @s, méﬂ@ures, adapts, fits, and adjusts eyeglasses,

spectacles, lenses, or appurtenances to umans)‘gce. <

"Opticianry" means the personal health ice that.is con%ned with the art and science of ophthalmic
optics as applied to the compounding, filling, gnd ad? tions of ophthalmic prescriptions, products, and
accessories. G S.
18VACB80-30-20. Qualifications of applicant. % ®,>

An applicant for a license shall furnish satisfactoﬁ evideno

establishing that:

1. The applicant is at least 18 years of age unless emancipﬁ@,d under the provisions of § 16.1-333
of the Code of Virginia; (0)

2. The applicant is a graduate of an accredited high school,/’%zs completed the equivalent of
grammar school and a four-year high school course, or is a h&jer of a certificate of general
educational development; @6,

3. The applicant is in good standing as a licensed optician in every ftir'sdiction where licensed;
Applicant shall disclose to the board at the time of application for licensuré,any disciplinary action
taken in Virginia and all other jurisdictions in connection with the applicant's Bractice as an optician.
This _includes monetary penalties, fines, suspensions, revocations, surrerder of a license in
connection with a disciplinary action. or voluntary termination of a license. The applicant shall
disclose to the board at the time of application for licensure if he has been previdusly licensed in
Virginia as an optician. //O/

Upon review of the applicant's prior disciplinary action, the board, in its discretion”may deny
licensure to any applicant wherein the board deems the applicant is unfit or unsuited to @agage in
opticianry. The board will decide each case by taking into account the totality of the circum ces.
Any plea of nolo contendere or comparable plea shall be considered a disciplinary action fef the
purposes of this section. The applicant shall provide a certified copy of a final order, decree, or cage
decision by a court, regulatory agency. or board with the lawful authority to issue such orde(tf)o
decree, or case decision, and such copy shall be admissible as prima facie evidence of such
disciplinary action.

4 Theas _ r . A

c(%on an application provided by the board

6/23/2023
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= |n accordance W|th S 54 1 -204 of the Code of Vqumla each aoollcant

/é/“ shall disclose the foIIowmq information regarding criminal convictions in Virginia and all other
%,  jurisdictions:
Q a. All misdemeanor convictions that occurred in the last three years where the applicant has a
O/;/ subsequent conviction involving sexual offense and physical injury: and
©/.b. Al felony convictions involving sexual offense. physical injury, drug distribution, or crimes
quolvmq the profession of opticianry.
The b@ard shall have the authority to determine. based upon all the information available, including
the applizant's record of prior_convictions, if the applicant is unfit or unsuited to engage in the

professiohpg opticianry:

5. The applicanthas successfully completed one of the following education requirements:
a. A board“@pproved two-year course in a school of opticianry, including the study of topics
essential to qualify for practicing as an optician; or
b. Adwo-year ap%gﬁntlceshlp, |nclud|ng all required related technical instruction, while registered
in the\apprenticeshi 019 programbin accordance with the standards established by the state
Department of Lab d Industry,»\Division of Registered Apprenticeship, and approved by the
board;
6. The applicant has dlsclosed&ls current'mailing address;
7. The nonresident appllcant% a license has filed and maintained with the department an
irrevocable consent fof the director.afithe dégrtment to serve as service agent for all actions filed in
any court in the Commonwealth; an
8. The applicant shall certify, as part of’d?e applle%tlon that the applicant has read and understands
Chapter 15 (§ 54.1-1500 et seq@of Ti 6354 10 @e Code of Virginia and the regulations of the
board.

18VAC80-30-30. 0pt|0|ans licensed in an6$er sta?e@ Qy
A An-opti

a ancan In Nnothe ) --b-. o-badlicancad allala NN N himi N
a < o a q SHcic a Op a vHG a 3 Ho a

on orm-brovided-byv-the-bo .‘.4\- egired fee A = e-nonrefundable-and-sh No

c > a oYy SHASAS < Cl coroae i c

be—p#erafeed— Everv applicant for Virginia licensure ‘tfirough e@dorsement whohis currently licensed as an
optician in good standing in another jurisdiction shall pfovide ifformation upon application establishing that
the requirements and standards under which the license was issiéed are. substantially equivalent to and not
conflicting with the provisions of this chapter. The applicant shall file therapplication fer endorsement and
pay a fee to the board. O’)

B. The board, using the following standards, shall issue a license o 0 any person licensed in another
state who: @

1. Has met requirements equivalent to those listed in 18VAC 80-30- 2()% -A.4; and
2. Has passed a substantlally equivalent examination. @

chardes to the board bv an outS|de vendor Exammatlon service cohtracts shall be established in

6/23/2023
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compliance with the Virginia Public Procurement Act (§ 2.2-4300 et seq. of the Code of Virginia). The total
examination fee shall not exceed a the cost of $1,000 to the applicant.

B. All application fees for licenses are nonrefundable and the date of receipt by the board or its agent is
the date which will be used to determine whether it is on time.

C. Application and-examination-fees must be submitted with the application for licensure.
%/ The following fees shall apply:

Q/)é/ FEE TYPE AMOUNT DUE WHEN DUE
(i)
A@glication for licensure $100 With application
7

App@c’ftion for contact lens $100 With application
certific@gion

v/

/)

//(5 . $100 Up to the expiration date on the license with a
Renewal 75 .
?Q 30-day grace period
Late renewal (inc%ggs renewal $125 Between 30 and 60 days after the expiration
fee) ‘9(9 date on the license
P /) -

Reinstatement (includeg@newal $225 After 60 days following the expiration date on
and late renewal fees) % the license

18VAC80-30-60. Examinations. </

A. All examinations required for‘i(jgensure shall, be approved by the board and administered by the
board, or its agents or employees acting{%n behalf%éhe board.

B. The board shall schedule an examirfé}ion to held at least twice each calendar year. ata-time-and

place-to-be-designated-by-the beard- o /N

C. The applicant shall follow all rules/established by gh\?board with regard to conduct at an examination.
Such rules shall include any written i ctionsf:comm ted prior to the examination date and any
instructions communicated at the site, €i writ or oraklon the date of the examination. Failure to
comply with all rules established by the boardwith regasd to ¢ ct at an examination shall be grounds for
denial of application. <, o

18VAC80-30-70. Content of optician examination,and r@{qamination.

A. Applicants for licensure shall pass a written ex%inatioﬁ?@nd a practical'examination approved by the
board. An applicant shall pass the written and practic examinéf@n within two years of the initial test date.
After two years, the applicant shall file a new application and pay the reguired fee. Any applicant who fails
the written or practical examination, or both examinations, shall be féquired to be reexamined on the failed
examination(s) and shall pay the reexamination fee(s). “O,)

B. The optician examination given by the board may will include, &n is not dimited to,,the following
topics: GO/
1. Ophthalmic materials; Q@
2. Ophthalmic optics and equipment; /‘®0
3. Ophthalmic spectacle lens grinding; <
4. Prescription interpretation; O,>
5. Theory of light; O.
6
7
8
9

. Finishing, fitting and adjusting of eyeglasses and frames; O/;a

. Ethics of relationship in respect to patient and physician or optometrist; é/

. Anatomy and physiology; and 66

. Applicable laws and regulations. Q/b’

18VAC80-30-80. Endorsement to fit contact lenses.

The board shall administer a contact lens examination to fit contact lenses. The "Contact Lens"
endorsement shall be mandatory for licensed opticians to fit contact lenses as set out in §§ 54.1-1508 and

6/23/2023
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54.1-1509 of the Code of Virginia, and the contact lens endorsement shall not be issued unless the

individual's license is in good standing. A—centactlens-endersed-opticianis—anyirginialicensed-optician
whe-has-been-endersed-by-the beard-te-fitcontactHens:

18VAC80-30-90. Content of contact lens endorsement examination and reexamination.

A. The contact lens endorsement examination administered by the board may will include, but is not
% limited to, the following topics:

/é,). 1. Rigid lens verification;
‘9{9 2. Lens identification;
b) 03 Keratemy Keratometry;
4§Sllt lamp;
5. %ﬂdes (fitting patterns, edge patterns, quality stains); and
6. Inseglon/removal.

CB. An applicant s?%lﬂpass the written and practical examination within-twe-years-ofthe-initia-est-date-

approved by the board. applicant shall pass the written and practical examination within two years of the
initial test date. After two yé:ars, the applicant shall file a new application and pay the required fee.

18VAC80-30-100. License Fg@wal required.

A. Licenses issued under.th hapter shall expire 24 months from the last day of the month in which
the license was issued.

B. The board shall mail a renewﬁ)@ppllcatlon form to the licensee atthelastkrewnmailing-address.

Failure to receive this notice does not 'gve the licensee of the obligation to renew. Prior to the expiration
date shown on the license, each licensee’de smng enew his license must return all of the required forms
VACBO 30 50. lif—the—heeﬂsee—fa#s—te—Feeewe—the

C. Licensees shall be required to re thelr%;ense ubmlttlng the approprlate fee made payable to
the Treasurer of Virginia. Any licensee who fails tofenew in 30 days after the license expires shall pay
a late renewal fee, in addition to the renewa , as set out/in 18VAC80-30-50.

D. The board, in its discretion and for justyause Qf?gy derTY renewal of a license. Upen Before such
denial, the applicant for renewal may request that: <g\pro @lng be held in accordance with the provision of
the Administrative Process Act (§ 2.2-4000 et seq. %he Co@e of Mirginia).

18VACB80-30-110. Reinstatement required. O/

A. If a licensee fails to renew his license within 60 days aftgéthe expiration<{date on the license, the
licensee must apply for reinstatement on a form provided by the boafd.

1. Individuals for reinstatement shall continue to meet theo,§tandards of .entry. as set out in
subdivisions 43 through 84 of 18VAC80-30-20.

2. Individuals for reinstatement shall submit the required fee as set gokln 18VAC80-30-50.

B. Twenty-four months after the expiration of the license, the mdmduaf%hay be reinstated if he can
show proof of continuous, active, ethical, and legal practice. j irGipias not, the individual must
show proof of completion of a board-approved review course which measures ctigfent competence. Credit
will not be allowed for any review reinstatement course which has not been approv@ﬁ;by the board prior to
administration of the course. /)

C. Sixty months after the expiration of the license, the individual, who cannot show pPGof of continuous,
active, ethical, and legal practice eutside—efMirginia, shall be required to apply as a n8¢9~ applicant for
licensure. He shall be required to meet all current education requirements and retake the @@rds written
and practical examinations. 7

D. The board, in its discretion and for just cause, may deny reinstatement of a license. upé%p efore
such denial, the applicant for reinstatement may request that a proceeding be held in accordance with the
provisions of the Administrative Process Act (§ 2.2-4000 et seq. of the Code of Virginia). X

E. A licensee who reinstates his license shall be regarded as having been continually licensed WIthO/
interruption. Therefore, the licensee shall remain under the disciplinary authority of the board during the”
entire period and may be held accountable for his activities during this period. Nothing in these regulations
shall divest the board of its authority to discipline a licensee for a violation of the law or regulations during
the period of licensure as set out in this provision.

6/23/2023
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18VACB80-30-120. Lenses and frames standards.

A. PowerTolerance{diopters)—Licensees shall follow ANSI Z80.0 and Z87.1 standards for dress and
safety eyewear.

Abeve+.6-50 +2%

/
@,/. .

18VAC80-30-130. Contact lens standards.
To fit contact lenses, the following shall be done: <

1. The prescription (RX) must show evidence that contact lenses may be worn by the patf%t before
the prescription can be filled by the licensed contact lens endorsed optician. Verbal approval from
the optometrist or ophthalmologist or its agents or employees is acceptable. The licersed contact
lens endorsed optician must make a notation in the patient's record of the name of the authori 29
optometrist or ophthalmologist and the date of the authorization. %)

2. The optician must use all the following to fit contact lenses: 2
a. Slit Lamp;
b. Keratometer and Topographer; and
c. Standardized Snellen type acuity chart.

O
o 4

6/23/2023



Page 6 of 8

18VAC80-30-140. Display of license.

Every person to whom a current license has been granted under this chapter shall visibly display his
unaltered license in a conspicuous place in plain view of the public in the principal office in which he works.
A duplieate clear and legible copy of the license which-has-been-neotarized shall be posted in any branch
offices.
% 18VAC80-30-150. Notification of change of address or name.

(!
Q/;- Notice in writing shall be given to the board in the event of any change of name or address. Such notice

s be mailed submitted to the board within 38 60 days of the change of name or address. The board
sha Icgot be responsible for the licensee's failure to receive notices, communications and correspondence
causedpy the licensee's failure to promptly notify the board in writing of any change of name or address.

18VAC80-30-160. Grounds for disciplinary action.
A. The "heard is empowered to revoke, suspend, or refuse to grant or renew a license and is

empowered t pose a fine up to the statutory limit, as authorized under § 54.1-202 of the Code of
Virginia, per vio@on on a liegensee for any of the following reasons:

2-1. Displaying professional, incompetence or negligence, including failure to comply with this

ch;pter part in the‘%@ﬁormance of opticianry;
3-2. Présenting falsé2.or fraudulent information on an application certifying possession of the
qualifications required t%der 18VAC80-30-20;

4-3. Violating or.indueing o%ers to violate any provisions of Chapter 1, 2, 3, or 15 of Title 54.1 of the
Code of Virginia, or of any o@fyr statute applicable to the practice of the profession herein regulated,
or of any provisions of this chaayer;

7
5:4. Publishing or causing to béZsByblisheg)any advertisement related to opticianry that is false,

deceptive, or misleading; O..

6-5. Having been convicted in any jurisgiction misdemeanor in the last 3 years involving sexual
offense and physical injury or a felony n‘&olving sgxual offense, er physical injury, eref-anyfelony
irvelving drug distribution, or ; csimes involving the profession of opticianry. The

board shall have the authority to'd mineﬁ?sed pon all the information available, including the
applicant's record of prior convictions, ifthe ‘applicant isfit or unsuited to engage in the profession
of opticianry:; Aryplea-efneolo-centendefeshallbe consibderedaeonvictionforthe purpeses-of-thi

+6. Having been disciplined by another jurisdiction in té@ practice of opticianry. Documentary
evidence of such discipline shall be submitted by the licenseéto the board within, 10 days after all
appeal rights have expired; or ’?/;

8-7. Allowing any person to engage in the practice of opticianry,o cept.an optician apprentice or
student enrolled in a course in a school of opticianry under the r@gt supervision of a licensed

optician. 4
B. A finding of improper or dishonest conduct in the practice of the professio%)&y a court of competent
jurisdiction shall be cause for disciplinary action. .
7/
(o)

18VACB80-30-170. Accountability of licensee. )

A licensee shall be responsible for his acts or omissions and for the acts of his agen@"or employees or
his staff in the performance of opticianry services. O/;o.

18VAC80-30-180. Approval-ofreview Board Approved Reinstatement courses. é/

provided by institutions, schools and universities approved by the State Council of Higher Educ

Virginia.ferwhich-continding-educationunits-are-awarded—Training Reinstatement courses requiring

approval shall be approved by the board prior to commencing in accordance with subsection B of%ﬂ;
section. A

6/23/2023
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h .
GB. The board.$halP consider the following information, to be submitted by the instructor, institution,
school or university on fornis provided by the board, at least 45 days prior to the scheduled training activity:

1. Course informatior2-
a. Course title: o
()
b. Planned audience; GO,

c. Name of sponsor; o)
d. Name, address, phone nu@er of contact person;
e. Schedule presentation dates;/a/‘ D

f. Detailed course schedule, hour-by—hour;'Z(\
. () Ve
g. List of planned breaks;

(&)
<, v,
h. Scheduled presentation Iocgﬁ)n(s); g@d 62(\

i. Relevancy of course to opticiaﬁ%ﬁcens?ﬁ% topic @s‘ylisted 18VAC80-30-70.
0

2. Instructor qualifications. - 0%
a. Name of instructor; 62(\ 6,&)
b. Title of instructor; and % 9

e . (@)
c. Summary of qualifications to teach this cgurse. /‘6
3. Training materials. Vo

o
a. Course objectives -- A listing of the course objectives staéed in terms of the,skills, knowledge,
or attitude the participant will be able to demonstrate as a res@/l‘g of the training;

b. Course outline -- A detailed outline showing the planned a@@ivities that will occur during the
training program, including major topics, planned presentation @’g)quence, laboratory and field
activities, audio-visual presentations, and other major activities; ()]

c. Course reference materials -- A list of the name, publisher %ﬂd publication date for
commercially available publications; for reference materials developed bysthe course sponsor or
available exclusively through the course, a copy of the reference materials‘,%

d. Audio-visual support materials -- A listing of any commercially available Q@io-visual support
material that will be used in the program; a brief description of any spoﬁ‘gpr or instructor

generated audio-visual material that will be used; and //%
e. Handouts -- Identification of all commercially available handout material that /\@H be used;
copies of all other planned handouts. 62)

4. Determination of successful completion. A description of the means that will be used to d@}gmine
the successful completion of the training program by individual attendees, such as examinations,
projects, personal evaluations by the instructor, or other recognized evaluation techniques. S,

PC. Recurring training programs. If there are plans to present the same course of instruction routine@%
at multiple locations with only minor modifications and changes, the board may approve the overall *
program rather than individual presentations if so requested by the sponsor.

1. The board shall consider all of the information listed above except those items related to specific
offerings of the course.

2. Board approval may be granted for a specific period of time. erferan-indefiniteperiod-

6/23/2023



Page 8 of 8

3. Board approval will apply only to those specific offerings certified by the sponsoring organization
as having been conducted by instructors meeting the established criteria and in accordance with the
board-approved courses, outlines, and objectives.
4. To maintain approval of the program, changes made to the program since initial approval must be
submitted to the board for review and approval. Changes must be approved by the board prior to
any training. subsequentto-the-changes:

‘9/51 8VACB80-30-190. Criteria for Related Technical Instruction.

Q’&el ated Technical Instruction courses for Optician Apprenticeships set out in this chapter shall be
aDDro%/g by the board. Training institutions shall meet the following criteriafor related technical
instruct@;

)

1. Codrse Information- The curriculum should, at a minimum, teach to the American Board of
Opticianry — National Contact | ens Examiners ("ABO - NCLE") National Opticianry Competency
Examinatién ("NOCE™). Content Outline and Test Specifications.

.S )
2. Trainin erial.

a. Course ctives = ailisting of the course objectives stated in terms of the skills, knowledge,
or aptitude th%og‘articioant will be able to demonstrate as a result of the instruction;

b. Coeurse description —'a detailed description showing the major topics. planned presentation
sequence, activities;audio-visual.presentations, and other major activities:

c. Required course m@terlals a list.of the name, publisher, and publication date for
commerciallypavailable %bllcatlons or., for reference materials developed by the program or
available exclusively throu!@ the courseya copy of the reference material to be used by the
participant; and <,

Q
d. Modality of instrdction. S o 8

3. Evidence satisfactory to the Boar@fhat the rﬂgted technical instruction meets the minimum of
144 hours for each year of the two- vear{aoprentloéshlp

4. |ist of references used in couns .
5. List of individuals, including qual 1 rse content development.

6. List of review criteria used to ensure%ourse c_cgntent |Qeurrent with ABO-NCLE NOCE Content

Outline and Test Specifications. ~, 5%
7. A description of the means that will be to dggfmine the successful completion of the related
technical instruction program by individuals, h as eXxaminations. projeets, personal evaluations,
or other recognized evaluation techniques. 7 u/6
e
B. To maintain approval of the program, the curriculum must be ®me|tted to the board for review and
approval: O/
.
1. Every five (5) vears: or ®O’
2. Thirty (30) days prior to any substantive changes to the requlremgats found in subsection A of
this section. S
<,
&
%
O
O/*
%
C}/.
<
%
Y%
po)
O&‘
///(
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Project 7493 - NOIRA

Board For Hearing Aid Specialists And Opticians
OO’) General Regulatory Reduction Initiative- Hearing Aid Specialists
18YAC80-20-10. Definitions.

following words and terms when used in this chapter shall have the following meanings
unless trh/e context clearly indicates otherwise:

"Audi%ist" means any person who engages in the practice of audiology as defined by §
54.1-2600 of the Code of Virginia.

"Board" m‘gaas Board for Hearing Aid Specialists and Opticians.
"Department"%eans Department of Professional and Occupational Regulation.

"Endorsement” r?ggans a method of obtaining a license by a person who is currently licensed
in another state. A,

"Hearing Aid instrumgdt'{

"Licensed sponsor" means a Iié%psed heating aid specialist who is responsible for training
one or more individuals holding a temBogj\ry pe ,%K

ensee’ means—anv-person-holding v ddicense uved-bv the 03 or—Hearing-Aid

Specialists-and-Opticians-for the oractice-offitting-ordealina-in-hearina-aid ofined-in-8-54
: dealing aring-aids-a dHA-§

1500 0fho Code of Virgimia- 1, T
-7 (o)
"Licensed hearing aid specialist" ’r%éans a/ﬁ\v{) persot@ ho is the holder of a hearing aid
specialist license issued by the Board for Hiearing ﬂid Specialists and Opticians.

"Otolaryngologist" means a licensed ph§/> ian sp@g’alizing in ear, nose, and throat disorders.

"Reinstatement” means having a license restored to eﬁe@veness after the expiration date
has passed. @)

(0)
"Renewal" means continuing the effectiveness of a license forﬁgother period of time.
"Temporary permit holder" means any person who holds a valid @@porary permit under this

chapter. . O
18VAC80-20-20-Explanation-of terms- %

N AT AN fa 1 N N 1 N NTO a NO NN aks 1l aVaWWalaYaYaala¥Ya a ayya . nla NN - a ala
organizations- /)O
18VAC80-20-30. Basic qualifications for licensure. ’“O

A. Every applicant for a license shall provide information on his application establis%’/g that:

1. The applicant is at least 18 years of age. ‘9/@

2. The applicant has successfully completed high school or a high school equivale@g)/

course. o

3. The applicant has training and experience that covers the following subjects as they'ood,‘

pertain to hearing aid fitting and the sale of hearing aids, accessories, and services: 5

(@)
a. Basic physics of sound; 2



b. Basic maintenance and repair of hearing aids;
c. The anatomy and physiology of the ear;
w et hological  hearing loss:
ed. The function of hearing aids and amplification;
fe. Visible disorders of the ear requiring medical referrals;
gf. Practical tests utilized for selection or modification of hearing aids;
O’/. hg. Audiometric testing including Ppure tone audiometry, including air conduction; and

2 ~pone conduction,—and-related-tests; speech reception threshold testing and speech
%’Lscrimination testing;

ih. Ma% g when indicated;

ki. Recording and evaluating audiograms and speech audiometry to determine the
proper selec%?y-n and adaptation of hearing aids;

}j. Taking earmayl impressions;

rak. Proper earmolg;selection;

nl. Adequate mstruct‘ia in proper hearing aid orientation;

om. Necessity of propeﬁbrocedur%m after-fitting checkup; and

pn. Availability of social se@ce res es and other special resources for the hearing
impaired. <% ’<>\

(y
4. The applicant has provided one Q/the folleying as verification of completion of training
and experience as describe subd‘T\\Apion 3 is subsection:

a. A statement on a form“provided”! rd signed by the licensed sponsor

certifying that the requirements¢1ave b met; 3r

b. A certified true copy of a tra ipt of eceurses completed at an accredited college
or university, or other notarize ocum atlon of completion of the required
experience and training. O/

eenwehen—er—gwh—ln accordance W|th S 54 1-204 of the Code of Vqumla ea;;h appllcant

shall disclose the following information regarding criminal convictions in Vquu)g~ and all
other jurisdictions:

a. All misdemeanor convictions that occurred three years or more where the apphc?rﬂ(has
a subsequent conviction involving sexual offense and physical injury; and \’b@
b. All felony convictions that occurred ten years or more without a subsequent convicticfm'
involving sexual offense, physical injury, drug distribution, or that directly related to the
practice of fitting or dealing in hearing aids, regardless of the manner of adjudication, in

any jurisdiction of the United States.




evidence under the laws of the jurisdiction where convicted shall be admissible as prima

facie evidence of such conviction or quilt.

%) 6. The applicant is in good standing as a licensed hearing aid specialist in every jurisdiction
2 where licensed. The applicant must disclose if he has had a license as a hearing aid
specialist that was suspended, revoked, or surrendered in connection with a disciplinary
oaction or that has been the subject of discipline in any jurisdiction prior to applying for
fieensure in Virginia. At the time of application for licensure, the applicant must also
diselpse any disciplinary action taken in another jurisdiction in connection with the
applicant's practice as a hearing aid specialist. The applicant must also disclose whether
he ha en previously licensed in Virginia as a hearing aid specialist.
7. The apQ@:ant has disclosed his physical address. A post office box is not acceptable.
8. The nonrésident applicant for a license has filed and maintained with the department
an irrevocable cg/rgsent for the department to serve as service agent for all actions filed in
any court in Virgiria.
9. The applicant hag%meitted the required application with the proper fee as referenced
in 18VAC80-20-70 and’signed, as part of the application, a statement that the applicant
has read and understan%(}hapter 15 (§ 54.1-1500 et seq.) of Title 54.1 of the Code of
Virginia and this chapter. €,
B. The board may make further irﬁuiries afﬁ investigations with respect to the qualifications
of the applicant or require a personal interview o'r%l/a(h. The board may refuse initial licensure due

to the applicant's failure to comply with e requi e@ents. The licensee is entitled to a review of
such action. Appeals from such ions Il be ‘igLaccordance with the provisions of the
Administrative Process Act, Chapter 4@/<(§ 2.2@300 et% of Title 2.2 of the Code of Virginia.
18VAC80-20-40. Temporary permit. 2 @O -

A. Any individual may apply for a temp;&%y per% which is to be used solely for the purpose
of gaining the training and experience requirgd to bécome a licensed hearing aid specialist in
Virginia. The licensed sponsor shall be identif%on th@@(pplication for a temporary permit and
the licensed sponsor shall comply strictly with th provisiong of subdivisions B-4+-and-B-2 of this
section.

1. A temporary permit shall be issued for a period of ?2‘ onths and may be extended
once for not longer than six months. After a period of 18 m s an extension is no longer
possible and the former temporary permit holder shall @@ for the examination in
accordance with this section. (o

2. The board may, at its discretion, extend the temporary perm%?pr a temporary permit
holder who suffers serious personal illness or injury, or death in hisiimmediate family, or
obligation of military service or service in the Peace Corps, or for oth@r, good cause of
similar magnitude approved by the board. Documentation of these circumiétances must be
received by the board no later than 12 months after the date of the ex @tion of the
temporary permit or within six months of the completion of military or Peace Cor@; service,
whichever is later. //E} .




be a board approved temporary permit. b((\ S

C. Audiologists are eligible for a three-year pora@y‘,permlt for individuals enrolled in a post-
secondary graduate program. v U

D. Every applicant for a temporary permit shall pr8ﬂde information upon application
establishing that: @

1. The applicant for a temporary permit is at least 18 vear%j age.

2. The applicant for a temporary permit has successfully com%&eted high school or a high
school equivalency course. O’

3. The applicant has not been convicted or found guilty of any crlm%,dlrectlv related to the
practice of fitting or dealing in hearing aids, regardless of the manr?éj,of adjudication, in
any jurisdiction of the United States. Except for misdemeanor mariiua‘ﬁé,convictions and
misdemeanor convictions that occurred five or more years prior to the da?@,pf application,
with no subsequent convictions, all criminal convictions shall be considered as part of the
totality of the circumstances of each applicant. Review of prior convictions shallbe subject
to the requwements of § 54 1 204 of the Code of V|rq|n|a Any plea of nolo céhtendere
sisien- The record of a cofiction
authentlcated in_such form as to be adm|SS|bIe in ewdence under the laws ofthe
jurisdiction where convicted shall be admissible as prima facie evidence of such conwcf'%

or guilt.

4. The applicant for a temporary permit is in good standing as a licensed hearing aid Od‘//
specialist in every jurisdiction where licensed. The applicant for a temporary permit must /O/)




disclose if he has had a license as a hearing aid specialist that was suspended, revoked,
or surrendered in _connection with a disciplinary action or that has been the subject of
discipline in_any jurisdiction prior to applying for licensure in Virginia. At the time of
application, the applicant for a temporary permit must also disclose any disciplinary action
taken in another jurisdiction in connection with the applicant's practice as a hearing aid
> specialist. The applicant for a temporary permit must also disclose whether he has been
@/,5 licensed previously in Virginia as a hearing aid specialist.

X is not acceptable.
6. é@e applicant for a temporary permit has submitted the required application with the

properfee referenced in 18VAC80-20-70 and has signed, as part of the application, a
stateméht that the applicant has read and understands Chapter 15 (§ 54.1-1500 et seq.)
of Title 54%of the Code of Virginia and this chapter.

CE. The Iicense@/g;ring aid specialist who agrees to sponsor the applicant for a temporary
permit shall certify on /‘application that as sponsor, he:

1. Assumes full responsibility for the competence and proper conduct of the temporary
permit holder with regard to all acts performed pursuant to the acquisition of training and
experience in the fitting)g; dealing of hearing aids;
2. Will not assign the ten%grary permit holder to carry out independent field work without
on-site direct supervision bfsthe sponsor until the temporary permit holder is adequately
trained for such activity; 6,‘
3. Will personally provide and m availéﬁ)e documentation, upon request by the board
or its representative, showing the Rumber ofghours that direct supervision has occurred
throughout the period of th pora&\/permit,(%(\d
4. Will return the temporary }%?}pit toqme depa/lgment should the training program be
discontinued for any reason. OO’
DE. The licensed sponsor shall provid ining @nd shall ensure that the temporary permit
holder under his supervision gains experiencé/that covers the following subjects as they pertain
to hearing aid fitting and the sale of hearing aids;saccess )’35, and services:

1. Basic physics of sound; o
2. Basic maintenance and repair of hearing aids; G)O
3. The anatomy and physiology of the ear; OO//«‘
: i i : (/®
4. The function of hearing aids and amplification; O@
6.5. Visible disorders of the ear requiring medical referrals; ®/&)

7#-6. Practical tests utilized for selection or modification of hearing aid%,/

8.7. Audiometric testing including Ppure tone audiometry, including ai? nduction, and
bone conduction, and—related—tests:speech reception threshold testing’ and speech
discrimination testing: 22

0 Live voico or recorded voi ; %

: I b diserimina s 5
40-8. Masking when indicated; %
14-9. Recording and evaluating audiograms and speech audiometry to determine tﬁ‘@,
proper selection and adaptation of hearing aids; O

42.10. Taking earmold impressions;
43:11. Proper earmold selection;



14-12. Adequate instruction in proper hearing aid orientation;
45.13. Necessity of proper procedures in after-fitting checkup; and
46.14. Availability of social service resources and other special resources for the hearing
impaired.
Q. EG. The board may make further inquiries and investigations with respect to the qualifications
of‘@e applicant for a temporary permit or require a personal interview, or both.

Il correspondence from the board to the temporary permit holder not otherwise exempt
from dls@’osure, shall be addressed to both the temporary permit holder and the licensed sponsor
and shall @.sent to the business address of the licensed sponsor.

18VAC80-2‘8§0. Qualifications for licensure by reciproeity endorsement..

Every ap nt for Virginia licensure through reeiprecity endorsement who is currently
licensed as a h@éring aid specialist in good standing in another jurisdiction shall provide
information upon application establishing that the requirements and standards under which the
license was issued afé substantially equivalent to and not conflicting with the provisions of this
chapter. The applicant shall file the application for reeiproeity endorsement with, and pay a fee to,
the board, and must suc Lsfully complete the specified sections of the examination.

Q
Applicants that can demonstrate/active engagement in the profession for the preceding five years
shall only be required to take the'ﬁﬂgs and regulations portion of the exam.
B %
18VAC80-20-80. Examinations. - 0. 7N

A. All examinations required for Iicen/ébre shalf)F) approved by the board and administered

by the board, a testing service actiig.on behalf of th ard, or another governmental agency or
. M
organization. . o «7/0 o/) 1, . .

B. The candidate for examination shall follow &l rules%abllshed by the board with regard to
conduct at the examination. Such rules sﬁgd\inclu ©@any written instructions communicated prior
to the examination date and any instruction mmuricated at the site, either written or oral, on
the date of the examination. Failure to compgl?%th all rules established by the board with regard
to conduct at the examination shall be grounds for denial%f%‘ue application.

C. Applicants for licensure shall pass a

- written exanﬁ?@tion, rules and regulations, and
all portions of the practical exam. OO/
1. The applicant shall pass each section of the writteri¢and practical examination
administered by the board. Candidates failing one or more §éctions of the written or
practical examination will be required to retake only those section‘?@j@iled.
2. Any candidate failing to achieve a passing score on all sections %two years from the
initial test date must reapply as a new applicant for licensure and repeé@ll sections of the
written-and-practical examination:s. ’/6/)
3. If the temporary permit holder fails to achieve a passing score on any ‘section of the
examination in three four successive scheduled examinations, the temporary permit shall
expire upon receipt of the examination failure letter resulting from the third fourt @/ttempt.
18VAC80-20-90. License renewal required. (9/@

A. Licenses issued under this chapter shall expire

year-as-indicated-on-the-license-two years from the effective date.

B. The board will mail or email a renewal notice to the licensee at the last known address. Failure
to receive this notice shall not relieve the licensee of the obligation to renew. Prior to the expiration




@ date shown on the license. each licensee desiring to renew his license must return to the board all
S required forms and the appropriate fee as outlined in 18 VAC80-20-70 of this chapter.

®/) .

% C. Licensees shall be required to renew their license by submitting the proper fee made payable to
Cthe Treasurer of Virginia. Any licensee who fails to renew within 30 days after the license expires

shéall. be required to apply for reinstatement.

"’>®

D. Tth,oard may deny renewal of a license for the same reasons as it may refuse initial licensure
as set for/teli,sin Part II or discipline a licensee as set forth in Part V of this chapter. The licensee is
entitled to {as‘r.cview of such action. Appeals from such actions shall be in accordance with the
provisions ofg@/.g Administrative Process Act, Chapter 40 (§ 2.2-4000 et seq.) of Title 2.2 of the

O

Code of Virginizf.%)é

S
E. Applicants for rengﬁzal of a license shall continue to meet the standards of entry as set forth in
18VAC80-20-30 A 5 tﬁuré%qh 18VAC80-20-30 A9.
(0]
()

18VAC80-20-100.PFeeedu¥éa;fer—FenewaI= Repealed.

aYaY=\U. e aVa'
o1

18VAC80-20-130. Qualificationsforrenewal: (Repealed.) O/;‘

: -A.'-- e'-e A ‘-s-,t-.z'e 0-30 A -- -s,i-ze 0-30 :zilsve-;- g 'A--ze e--e
A9, 6‘,@

18VAC80-20-140. Reinstatement required. 00

7
A. If a licensee fails to meet the requirements for renewal and submit the r@pewal fee within

30 days after the expiration date on the license, the licensee must apply for rein%ﬁatement ona

form provided by the board. .
1. Applicants for reinstatement shall continue to meet the standards of entry in%@«@%—
20-30-A-218VAC80-20-30-A-3-and 18VACB80-20-30 A 5 through 18VA080-20-36’@9.
2. Applicants for reinstatement shall submit the required fee referenced in 18VACS@O-
70. SR
3. Two years after the expiration date on the license, reinstatement is no longer possible?:oo
To resume practice as a hearing aid specialist, the former licensee must apply as a new uS‘///(

%



applicant for licensure, meeting all educational, examination, and experience
requirements as listed in the regulations current at the time of reapplication.

O@B The board may deny reinstatement of a Ilcense for the same reasons as it may refuse initial
licersure or discipline a licensee. The licensee is entitled to a review of such action. Appeals from
such aétions shall be in accordance with the provisions of the Administrative Process Act, Chapter
40 (§ 2. ?4000 et seq.) of Title 2.2 of the Code of Virginia.

C. Whe‘fva licensee is reinstated, the license shall continue to have the same license number
and shall beassigned an expiration date two years from the previous expiration date of the
license, which i%’/jhe expiration date assigned to all licenses at the time the license is reinstated.

D. Alicensee Vv@ho reinstates his license shall be regarded as having been continually licensed
without interruption. Therefore, the licensee shall remain under the disciplinary authority of the
board during the entireperiod and may be held accountable for his activities during this period.
Nothing in this chapter siail divest the board of its authority to discipline a licensee for a violation
of the law or requlations du‘r’mg the period of licensure.

18VAC80-20-150. Beard—drsé?’phen—te—deny—remsta#emem—(Repealed )

aview of such on—AbpBe om
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18VA€§,9 -20-220. Purchase agreement.
A. EaéB hearing aid shall be sold through a purchase agreement that shall:

1. Sﬁ the licensee's business address, license number, business telephone number,
and si

tu
2. Co?n%% with federal and Virginia laws and regulations, U.S. Food and Drug
Administratiop.(FDA) regulations, the Virginia Home Solicitation Sales Act (Chapter 2.1 (§
59.1-21.1 et §&q.) of Title 59.1 of the Code of Virginia), and the Virginia Consumer
Protection Act ter 17 (§ 59.1-196 et seq.) of Title 59.1 of the Code of Virginia);

3. Clearly state, i hearing aid is not new and is sold or rented, that it is "used" or
"reconditioned," whlc%ver is applicable, |ncIud|ng the terms of warranty, if anys; The

4. |dentify the brand names an@mode@?{he hearing aid being sold, and the serial number

of the hearing aid shall be provl'c}gd in Wﬁ&ng to the purchaser erprospectivepurchaser
at the time of delivery of the hearﬁdg, aid;

5. Disclose the full purchas ice; %(s\ Q

6. Disclose the down payment%d perI@glc pa%t terms in cases where the purchase
price is not paid in full at dellvery,

7. Disclose any nonrefundable fe stabll d in accordance with § 54.1-1505 of the
Code of Virginia. Nonrefundable fee xinall not’be a percentage of the purchase price of
the hearing aid; ,7 O/

8. Disclose-any-warranty: o

98. Explain the provisions of § 54.1-1505 of the Cé@e of Virginia, which entitles the
purchaser to return the hearing aid, in 10-point bold face%ge that is bolder than the type
in the remainder of the purchase agreement; and

409. Disclose that the licensee or temporary permit holder is @91 a physician licensed to
practice medicine in Virginia and that no examination or repre%ntatlon made shall be

regarded as a medical examination, opinion or advice. S
B. Subdivision A 10 of this section shall not apply to sales made by a*&gnsed hearing aid
specialist who is a physician licensed to practice medicine in Virginia. //(O
18VACB80-20-230. Fitting or sale of hearing aids for children. /)O

hvsic ithin i I ) itk (9/
BA. No child under 18 years of age shaII be initially fitted with a hearing aid or hearlng%ds
unless the licensed hearing aid specialist has been presented with a written statement signed

may be considered a candidate for a hearing aid. The medical evaluation must have taken place
within the preceding six months.



@ SB. No child under 18 years of age shall be subsequently fitted with a hearing aid or hearing

S aids unless the licensed hearing aid specialist has been presented with a written statement signed

by a licensed physician stating the child's hearing loss has been medically evaluated and the child

may be considered a candidate for a hearing aid. The medical evaluation must have taken place
ithin the preceding six months.

AC80 20-240. i i ient'

<.
<y

(Regealed )

, PO
18VAC80-20-250. Testing procedur&\)\ 2 4/

It shall be the duty of each licensee afnd holc%?d)f a te’%porary permit engaged in the fitting
and sale of hearing aids to use appropriate ng pragedures for each hearing aid fitting. All tests
and case history information must be retameﬁ@ the @5ords of the specialist. The established
requirements shall be: 2%

1. Air Conduction Tests are to be made on every clle(étwlth A.N.S.I. standard frequencies
of 500-1000-2000-4000-6000-8000 Hertz. Intermediafesfrequencies shall be tested if the
threshold difference between octaves exceeds 15dB. Apﬁzgyriate masking must be used
if the difference between the two ears is 40 dB or more at one frequency.

2. Bone Conduction Tests are to be made on every cIient—ATb&?r. with A.N.S.I. standards
at 500-1000-2000-4000 Hertz. Proper masking is to be applied ipthe air conduction and
bone conduction readings for the test ear at any one frequency/glffer by 15 dB or if
lateralization occurs.

3. Speech testings shall be made before fittings and shall be recorde@z,thh the type of
test, method of presentation, and the test results.

4. The specialist shall check for the following conditions and, if they are f%‘gﬁi to exist,

shall refer the client to a licensed physician unless the client can show that f§°cpresent
condition is under treatment or has been treated:
a. Visible congenital or traumatic deformity of the ear. <%
b. History of active drainage from the ear within the previous 90 days. %
c. History of sudden or rapidly progressive hearing loss within the previous 90 days.

d. Acute or chronic dizziness.
e. Unilateral hearing loss.



f. Audiometric air bone gap equal to or greater than 15 dB at 500 Hertz, 1000 Hertz,
and 2000 Hertz.

g. Visible evidence or significant cerumen accumulation or a foreign body in the ear

canal.
OO’) h. Tinnitus as a primary symptom.
/é//) i. Pain or discomfort in the ear.

®o5. All tests shall have been conducted no more than six months prior to the fitting.

6> Post-fitting testing shall be made and recorded with type of test, method of presentation
aridthe test results.
18VAC80-20%70. Grounds for discipline.

The board % , in considering the totality of the circumstances, fine any temporary permit
holder or licenseegand suspend, place on probation, or revoke, or refuse to renew any temporary
permit or license or y any application issued under the provisions of Chapter 15 (§ 54.1-1500
et seq.) of Ti_tlg 54.1_ ofthe Code of Virginia and this chapter. Disciplinary prc_Jcedures are governed
5)/3& tirmneiaAdmlnlstrat!vg Prs§ Act., Chapter 40 (§ 2.2-4000 et §eq.) of .Tltle 2.2 of thg Code of
e#e?umstanees—ef—eaeh—easef%y licensee is subj,ect to board discipline for any of the following:

1. Improper conduct, inc@ing:
a. Obtaining, renewing/(,‘@or atten@ting to obtain a license by false or fraudulent
representation; 6/‘
b. Obtaining any fee or maki%any sZé)by fraud or misrepresentation;

c. Employing to fit or se@eari ids a pﬁéon who does not hold a valid license or a

temporary permit, or who§é licens€,or tem ry permit is suspended,;

d. Using, causing, or pro g the“use of ary misleading, deceptive, or untruthful
advertising matter, promotio literatre, testimonial, guarantee, warranty, label,

brand, insignia, or any other rep%entatios;/‘whether disseminated orally or published;
.. . N . 4

fe. Representing that the service or advice of a perSon licensed to practice medicine
or audiology will be used in the selection, fitting, adjustment, maintenance, or repair of

hearing aids when that is not true, or using the words "physician," "audiologist," "clinic,"
"hearing service," "hearing center," or similar description o@tg)e services and products
provided when such use is not accurate; Q&

gf. Directly or indirectly giving or offering to give favors, paid referrals, or anything of
value to any person who in his professional capacity uses his posr%ato influence third
parties to purchase products offered for sale by a hearing aid speci%t; or
hg. Failing to provide expedient, reliable, or dependable services wherrequested by
a client or client's guardian. O/“O
2. Failure to include on the purchase agreement a statement regarding home s’élj,qitation
when required by federal and state law. /<9/
3. Incompetence or negligence, as those terms are generally understood in the profes%n,
in fitting or selling hearing aids. ‘9/\0,

4. Failure to provide required or appropriate training resulting in incompetence orOo
negligence, as those terms are generally understood in the profession, by a temporary 6‘/,/(
permit holder under the licensee's sponsorship. O/)



5. Violating or cooperating with others in violating any provisions of Chapters 1 (§ 54.1-
100 et seq.), 2 (§ 54.1-200 et seq.), 3 (§ 54.1-300 et seq.), and 15 (§ 54.1-1500 et seq.)
of Title 54.1 of the Code of Virginia or this chapter.

6. The licensee, temporary permit holder, or applicant has been convicted or found guilty
of any crime directly related to the practice of fitting or dealing in hearing aids, regardless
of the manner of adjudication, in any jurisdiction of the United States. Except for
misdemeanor marijuana convictions and misdemeanor convictions that occurred five
Gotrh@ or more years prior to the date of application, with no subsequent convictions
nvolving sexual offense and physical injury, and all felony convictions that occurred ten
ve(é?g or more involving sexual offense, physical injury, or drug distribution. aAll criminal
con\?lg»ions without a subsequent conviction shall be considered as part of the totality of
the ci stances of each applicant. Review of prior convictions shall be subject to the
requireménts of § 54.1-204 of the Code of Virginia. Any pleas of nolo contendere shall be
considered ayconviction for the purpose of this subdivision. The record of a conviction
authenticated h such form as to be admissible in evidence of the law of the jurisdiction
where convicte@ggall be admissible as prima facie evidence of such conviction or guilt.
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BOARD FOR HEARING AID SPECIALISTS AND OPTICIANS
CURRICULUM REVIEW COMMITTEE
MEETING MINUTES

ﬁ@ Board for Hearing Aid Specialists and Opticians, Curriculum Review Committee met on
We(%esday, June 21, 2023, at the Offices of the Department of Professional and Occupational
Regul?t’ygn 9960 Mayland Drive, Board Room 2, Second Floor, Richmond, Virginia.

%,
The followﬁi‘%board members of the Curriculum Review Committee were present:
(o
Q
/)O’ Kristina Green
(9(9 Stacey Brayboy
aytlyn Young
a All
%
The following board membe%dyere not present:
Q.
Erik Melaﬁ@@
& 5 0o s
. . /\
The following DPOR staff present: O’& ’7,<>\

Kelley Smith) ecuﬁ@\?\ D1reé?®

Tamika Rodri €2, Regﬁ%tory (5§¢} tions Administrator
Wendy Duncan, L&ensmg@ erationsy Administrator
Heather Garnett, A 1stra/fg?'e Coordinator

There was no representative from the Office o@ Attorﬁ@/ General present for the meeting.

66
Ms. Green, Board Chair, called the Board for Hearing Aid Spe® ralists and Call to Order
Opticians, Curriculum Review Committee meeting to order at 9: Q&m.
OGO’

S
Ms. Smith explained the emergency evacuation procedures for board rooMm-2. Emergency
ne; Evacuation
{9,/(. Procedures

2
The Committee took the agenda under consideration. Approval of
A
Upon a motion by Ms. Young and seconded by Ms. Brayboy, the Committee Qé/
voted to approve the agenda. <%
%
The members voting “yes” were Ms. Young, Ms. Brayboy, Ms. Green, and O:O

Ms. All. There were no negative votes. The motion passed unanimously.



Board for Hearing Aid Specialists and Opticians
Curriculum Review Committee

Minutes of Meeting

June 21, 2023

Page 2 of 4

%}'stina Green opened the Public Comment section of the meeting. Public Comment
2
o
Joshtd MacNamara, of Optical Training Institute, addressed the Committee
thanking@m Board for being responsive to OPI.
&

The Commi%@ reviewed the language for Optician Curriculum Criteria for Optician
Related Technl@ Instruction. Curriculum
? Criteria Review

. < .
Upon a motion by Ms. All and seconded by Ms. Young, the Committee voted
to approve the languaﬁ’éor Optician Curriculum Criteria for Related Technical
Instruction. o)
%
The members voting “yes” Wg?% Ms. All, Ms. Young, Ms. Green, and Ms.
Brayboy. There were no negati '@tes. The <n>1otion passed unanimously.
/‘
The language for Optician Curriculuo .iteri;%@g\Related Technical
Instruction will be referred to the Boar /Q{ Hearir@ Aid Specialists and

Opticians for consideration at the @#t Boaq@ meetif&;gg June 21, 2023.

Ry
%, B
There being no further business, Krlstlna'f‘e?\en a(/ﬁ:agmed he meeting at 9:31  Adjourn
a.m. %
(Y
% %
v o
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4
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R0
Kristina Green, Board Chair ’),/(‘
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Demetrios J. Melis, Board Secretary {9/‘
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/{9 . Project 7596 - NOIRA
7

Board?ljgr Hearing Aid Specialists and Opticians Optician Curriculum

(?Q Criteria for Related Technical Instruction

18V2%80-30-1 90. Criteria for Related Technical Instruction.

%

A. Related'cfbphmcal Instruction courses for Optician Apprenticeships set out
in this chapter shall be approved by the board. Training institutions shall meet
the following crlt@aa for related technical instruction.
/
1. Course Info rmatlon The curriculum should, at a minimum, teach to
the American Boaﬂl of Olgﬁganrv National Contact Lens Examiners
("ABO - NCLE") I\f‘@onal éﬁticianrv Competency Examination
("NOCE") Content Ol/i%ligle and’T s,st Specifications.

oy G

- DSy >
2. Training Materrﬁ',‘\)\ %, 4/0
a. Course obj eé?'ﬁ?ﬁs - a?@iing of the course objectives stated
in terms of the sk%Akno;{ffedge, or aptitude the participant
will be able to demoﬁ%ﬁrate as/%)(l;esult of the instruction;

o
b. Course description — a detailed d@scription showing the
major topics, planned presentation seghence, activities, audio-
visual presentations, and other major actifities;
g

c. Required course materials — a list of the name, publisher, and
publication date for commercially available pu%hgaﬂons or, for
reference materials developed by the program or s%a}lable
exclusively through the course, a copy of the referen@%maten'al

to be used by the participant; and ”
Q.
. . . (o)
d. Modality of instruction. //%
B
<
3. Evidence satisfactory to the Board that the related technical <%
instruction meets the minimum of 144 hours for each year of the ‘9/*0,
two-year apprenticeship. 'OO
%

4. List of references used in course content development.
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(S

Q..
%
()
o)
%
/0@ 5. List of individuals, including qualifications, used in course content development.
(ogh
7
/)/,‘5 . 6. List of review criteria used to ensure course content is current
& S with ABO-NCLE NOCE Content Outline and Test
&%, Specifications.
oY

(97;; A description of the means that will be used to determine the
su@cessful completion of the related technical instruction program by
1ncft\)/iduals, such as examinations, projects, personal evaluations, or
other fgoggnized evaluation techniques.

oY
(o)

B. To maintain appro’%l pf the program, the curriculum must be submitted to the
board for review and ap%mval: O,p
A\

A

&, 0 |

2. Thirty (30) dax@pmor to“gmv subs@ﬁwe changes to the requirements

found in subsectlon’gwf this? s§ctlon Ke)

O/.
1. Every five (5) Veargs}or
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Hearing Aid Specialists and Opticians

BOARD STATISTICS

J’I}g/:,enses and Temporary 1-1-2022 1-1-2022
Peoﬁg)its Issued To 12-31-2022 to 7-1-2023
Hearing Aid Specialist

X 40 30
by ExamY'y,
Hearing Aid:Specialist
Doctor of Audiglogy 29 3
Exam Waived G,o,
Hearing Aid Speciafist

. . S 4 3
by Reciprocity o,

: : her O
Hearing Aid Spec!allst % o 82 19
Temporary Permits 0. D
Optician by Exam % 10 17
Optician by Reciprocity < (/@Q/ 7@\(\ 6
CLE by Exam o, Oog 0 % 1
CLE by Reciprocity o 1
Optician License App Q/VO /{9,)
Criminal History Review 70 O’}é 0
(Pass Matrix) %
‘o
Regulant Populations 5-1-2022 e, 7-1-2023
. . . 1. 7(9
Hearing Aid Spec!allst 46 @ﬁ@ 49
Temporary Permits <
Hearing Aid Specialists 769 %&8
Opticians 1,707 1,7/23
O//;a
C}.
>
%
Yo
o)
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HEARING AID SPECIALISTS

GENERAL EXAM STATISTICS REPORT - PRACTICAL

FIRST TIME

RE-EXAM TOTAL

EXAM | EXAMS EXAMS “PERCENT | EXAMS EXAMS PERCENT | EXAMS EXAMS PERCENT | EXAMINEES
DATE | TAKEN PASSED PASSED | TAKEN PASSED PASSED | TAKEN PASSED PASSED | SCHEDULED
MAY2023 | 11 06 54% 10 06 60.00% 01 00 00.00% 11
/\o
<, EXAMS EXAMS PERCENT
CONTENT DESCRIPTION %o' TAKEN PASSED PASSED
AUDIOMETRIC /{;O 11 10 90.90%
MAINTENANCE AND REPAIR (o o 10 06 60.00%
SPEECH TESTING 2. 6}7 10 10  100.00%
EARMOLD IMPRESSIONS % ON 10 10  100.00%
0
0/53 (/%/ '70
@)
HEARING AID SPE’QAUST%
GENERAL EXAM STAT|§7@6§ REP%T WRITTEN
4/0 o, TOTAL
EXAM 2 O// EXAMS EXAMS  PERCENT
DATE CONTENT DESCRIPTION O, | TAKEN PASSED  PASSED
MAY 1 S,
THROUGH %
JUNE 30, 4(/
2023 RULES & REGULATIONS 09 100.00%
ILE -THEORY 18 05 50.00%
-
)
%y
NOTE: Next HAS EXAMS WRITTEN: AUGUST 1-SEPTEMBER 30, 2023 PRACTICAL: AUGUST 2, 2023 ‘9%
]
2
%,
C\/.
%
%
%
%
)
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% OPTICIANS STATISTICS REPORT
%
.
%  COMPUTER BASE TESTING (CBT)
G
o8
S
“%

EXAM DATE )TOTAL TOTAL TOTAL

WRITTEN-ABO MS TAKEN EXAMS PASSED PERCENTAGE PASSED

JUNE 2023 00 % 00 00.00%

|4
72
OPTICIAN PRACTICAL R
JUNE 2023 03 < Dl 03 100.00%
O N
O/’dgo N

EXAMS ) C’@& Ko
7/25/2023 ’?7 N %
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Project 7491 - NOIRA
Board For Hearing Aid Specialists And Opticians

OO’) General Regulatory Reduction Initiative-Opticians
18¥/AC80-30-10. Definitions.
%following words and terms when used in this chapter shall have the following meanings;

jse:ascribed to them in Chapter 15 (§ 54.1-1500 et

seq.) of Td{l,/e 54.1 of the Code of Virginia:
Board
Licensed b%tician
Licensed opt%etrist

Licensed physiciah

Optician 'O/b
Opticianry ’Oo

. 1y . . .
"Active employment" enq%es in the practice of opticianry.

"Apprentice" means a persoﬁgg’g least 16 years of age who is covered by a written agreement
with an employer and approved )@Be Virgini

Ald

from the board, who fits contact es ons@rescripﬁzgn from licensed physicians or licensed
. . 7,
optometrists for the intended wearerszy ., O/) 1,

"Department" means the Virginia Deﬁ\%tment% Professional and Occupational Regulation.
"Fit or dispense" means to measure, t, fit%Q;adjust eyeglasses, spectacles, lenses, or
/o .. . . s
appurtenances to the human face, or to ver éhe preSgrlptlon to be correct in the prescription
eyeglasses or prescription optical devices. =7 Ox

of Virginia who is a Virginia Iicenseg opti and whe has received a contact lens endorsement

prescriptions, products, and accessories. O.
18VACB80-30-20. Qualifications of applicant. O//;o.
An applicant for a license shall furnish satisfactory evidence on an application provide%épy the
board establishing that: <%
1. The applicant is at Ieast_ 12_3 years of age; umess—emaﬂerpated—uﬂder—the—prevmens—éﬂ%,
16-14-333-ofthe Code-of Mirginia: ,OO® ‘
///(


https://law.lis.virginia.gov/vacode/54.1-700/

2. The applicant is a graduate of an accredited high school, has completed the equivalent
of grammar school and a four-year high school course, or is a holder of a certificate of
general educational development;

3. The applicant is in good standing as a licensed optician in every jurisdiction where
licensed; Applicant shall disclose to the board at the time of application for licensure, any
disciplinary action taken in Virginia and all other jurisdictions in connection with the
applicant's practice as an optician. This includes monetary penalties, fines, suspensions,

orevocations, surrender of a license in connection with a disciplinary action, or voluntary
términation of a license.

Ur;é@ review of the applicant's prior disciplinary action, the board, in its discretion, may
deny ficensure to any applicant wherein the board deems the applicant is unfit or unsuited
to enq%'@,m opticianry. The board will decide each case by taking into account the totality
of the cwc%stances Any plea of nolo contendere or comparable plea shall be considered
a disciplinarysaction for the purposes of this section. The applicant shall provide a certified
copy of a final Srder, decree, or case decision by a court, requlatory agency, or board with
the lawful authorify to issue such order, decree, or case decision, and such copy shall be
admissible as prirr’fﬁ(%@cie evidence of such disciplinary action.

@,accor ance with § 54.1-204 of the Code of Virginia,

each applicant shall disclose the foIf‘onq infabmation regarding criminal convictions in
Virginia and all other jurisdictions: 0,7 Ox

a. Misdemeanor convictions that occurred wﬂhmﬁﬂnree years of the date of application
involving sexual offense and physical injury; and O

b. Felony convictions involving sexual offense, pthgaI injury, drug distribution, or
felony convictions involving the profession of opticianry 7

c. The record of a conviction authenticated in such for%yas to be admissible in
evidence under the laws of the jurisdiction where conwcted?\ghall be admissible as
prima facie evidence of such conviction or guilt. ®

The board shall have the authority to determine, based upon all the n%)pmatlon available,
including the applicant's record of prior convictions, if the applicant is Lfﬁﬁt or unsuited to
engage in the profession of opticianry; U/)

5. The applicant has successfully completed one of the following education reﬁalrements

a. A board-approved two-year course in a school of opticianry, including th%tudy of
topics essential to qualify for practicing as an optician; or <9/

b. A two-year apprenticeship, including all required related technical instruction, %lle
registered in the apprenticeship program in accordance with the standards establish

by the state Department of Labor and Industry, Division of Registered Apprenticeship, 0
and approved by the board;



https://law.lis.virginia.gov/vacode/54.1-204/

6. The applicant has disclosed his current mailing address; A post office box may be
provided as a secondary address.

7. The nonresident applicant for a license has filed and maintained with the department
an irrevocable consent for the director of the department to serve as service agent for all
OO’) actions filed in any court in the Commonwealth; and

/é. 8. The applicant shall certify, as part of the application, that the applicant has read and
/’>® understands Chapter 15 (§ 54.1-1500 et seq.) of Title 54.1 of the Code of Virginia and the
Ofegulations of the board.

18VACB80-30-30. Opticians licensed in another state.
O . .

A. An-optician ensed-in anothe ate seekina-to be ensed-as an op an-in-\irainia-sha

O
a
-4

Blica

NV

bm N orm—brovided-b ha hoard with tha raauired fea A a0 A

- Every applicant for Virginia licensure through
endorsement who%kgurrentlv licensed as an optician in good standing in another jurisdiction shall
provide information Gpon_application establishing that the requirements and standards under
which the license was isgued are substantially equivalent to and not conflicting with the provisions
of this chapter. The appli&ant shall file the application for endorsement and pay a fee to the board.

)
B. The board, using thefgllowing standards, shall issue a license to any person licensed in
another state who: 0’6

1. Has met requirements'é%yivalent to those listed in 18VAC 80-30-20A.1-A.4; and
2. Has passed a Substantiall%gquival%examination.
18VAC80-30-40. i j ; i i - (Repealed.)

AN

a—WHAO a -‘3---'; v-H AR a—-AAHO G A
o with subdivision5-of 8641-1506.0f the Gade of Virginia_shall

£ \firginia.
18VAC80-30-50. Fees.

A. The fee for examination

eharges- will be the appropriate contract charges to the board by ver
service contracts shall be established in compliance with the Virginia Public Pf%;urement Act (§
2.2-4300 et seq. of the Code of Virginia). The total examination fee shall not exce%i a the cost of

$1,000 to the applicant. Q.
B. All application fees for licenses are nonrefundable and the date of receipt by t%oard or
its agent is the date which will be used to determine whether it is on time. O/é/

C. Application and-examination-fees must be submitted with the application for Iicensurd%
The following fees shall apply:

FEE TYPE AMOUNT DUE WHEN DUE
Application for licensure $100 With application



Application for contact lens $100 With application

certification
$100 Up to the expiration date on the license
Renewal : :
a with a 30-day grace period
)

/cbate renewal (includes $125 Between 30 and 60 days after the
régewal fee) expiration date on the license
Relnéj:atement (includes $225 After 60 days following the expiration date
renewé%\nd late renewal fees) on the license

18VAC80-3060. Examinations.

A. All examinations required for licensure shall be approved by the board and administered
by the board, or it&@ents or employees acting on behalf of the board.

B. The board shaf&schedule an examination to be held at least twice each calendar year. ata

C. The applicant shalﬂo low all rules established by the board with regard to conduct at an

examination. Such rules shall include any written instructions communicated prior to the
examination date and any instrug¢tions communicated at the site, either written or oral, on the date
of the examination. Failure to co with all rules established by the board with regard to conduct

at an examination shall be groundsfor. deniakof.application.
18VAC80-30-70. Content of OptICIaI?'éé,amln n and reexamination.

A. Applicants for licensure shall pas%a writtéh_examination and a practical examination
approved by the board. An applicarit_ shall 6@33 the written and practical examination within two
years of the initial test date. After twoyears, the applicant shall file a new application and pay the
required fee. Any applicant who fails t'h%;wrltter?or prac @I examination, or both examinations,
shall be required to be reexamined on thedalled e%mlnat@ﬁ(s) and shall pay the reexamination

fee(s). (><<\ S
B. The optician examination given by the“ppard F(F?ay will include, but is not limited to, the

following topics: v .
1. Ophthalmic materials; Oé

. Ophthalmic optics and equipment;

. Ophthalmic spectacle lens grinding; %,

. Prescription interpretation; (/@

. Theory of light; R

. Finishing, fitting and adjusting of eyeglasses and frames; 0

. Ethics of relationship in respect to patient and physician or optomé%%t

. Anatomy and physiology; and

. Applicable laws and regulations.

© 00O NO O b WWDN

18VA080 30-80. Endorsement to fit contact lenses.

The board shall administer a contact lens examination to fit contact lenses. The "Contact
Lens" endorsement shall be mandatory for licensed opticians to fit contact lenses as set out in §§



<9/

54.1-1508 and 54.1-1509 of the Code of Virginia, and the contact lens endorsement shall not be
|ssued unless the |nd|V|duaI s license is in good standlng A—eentaet—lens—endepsed—epheran—s—any

18VAC80 30- 90 Content of contact lens endorsement examination and reexammatlon

A. The contact lens endorsement examination administered by the board may will include, but
i «éot limited to, the following topics:

O 1. Rigid lens verification;

2«; Lens identification;

3. % Keratometry;

4. Slitdamp;
5. Slide§§fitting patterns, edge patterns, quality stains); and
6. Insertlorﬁgmoval

GB An appllcant shall p the written and practlcal examination within-two-years-of the-initial
test-date—approved by the board. An applicant shall pass the written and practical examination

within two years of the initial tes\{@ate After two years, the applicant shall file a new application
and pay the required fee.

18VAC80-30-100. License renewal mred/$>

A. Licenses issued under this chapte/lsghall exp‘Tre 24 months from the last day of the month
in which the license was issued. ¢) %

‘ Q
B. The board shall mail a renew%pelicé?ﬁp form%e licensee at-the-lastknown-mailing

address. Failure to receive this notice s not’rglieve licensee of the obligation to renew.

Prior to the expiration date shown on the ligénse, eé@a licensee desiring to renew his license must
return aII of the requwed forms and the app Q’b |ate fe} to the board as outllned |n 18VA080 30-

C. Licensees shall be required to renew their license by/é mitting the appropriate fee made
payable to the Treasurer of Virginia. Any licensee who fails 1 renew within 30 days after the
license expires shall pay a late renewal fee, in addition to the ren | fee, as set out in 18VAC80-
30-50. <,

D. The board, in its discretion and for just cause, may deny renewﬁ;of a license. Upen Before
such denial, the applicant for renewal may request that a proceeding be%eld in accordance with
the provision of the Administrative Process Act (§ 2.2-4000 et seq. of the C‘@de of Virginia).

18VAC80-30-110. Reinstatement required. O/
A. If alicensee fails to renew his license within 60 days after the expiration dat%on the license,
the licensee must apply for reinstatement on a form provided by the board. /)O

1. Individuals for reinstatement shall continue to meet the standards of entry a@/set out in
subdivisions 43 through 84 of 18VAC80-30-20.

2. Individuals for reinstatement shall submit the required fee as set out in 18VAC§%30-
50.

B. Twenty-four months after the expiration of the license, the individual may be reinstated ‘i

he can show proof of continuous, active, ethical, and legal practice. eutside-of\irginia- If not, the’o
individual must show proof of completion of a board-approved review course which measures



@ current competence. Credit will not be allowed for any review reinstatement course which has not
S been approved by the board prior to administration of the course.

/é/;‘ C. Sixty months after the expiration of the license, the individual, who cannot show proof of
9{9 continuous, active, ethical, and legal practice eutside-of-\irginia, shall be required to apply as a
Crew applicant for licensure. He shall be required to meet all current education requirements and

ke the board's written and practical examinations.

‘D, The board, in its discretion and for just cause, may deny reinstatement of a license. Upor
Beforé’such denial, the applicant for reinstatement may request that a proceeding be held in
accordarice with the provisions of the Administrative Process Act (§ 2.2-4000 et seq. of the Code
of Virginia)Zy

E.A Iicen%e who reinstates his license shall be regarded as having been continually licensed
without interru;ﬁpn. Therefore, the licensee shall remain under the disciplinary authority of the
board during the %tire period and may be held accountable for his activities during this period.
Nothing in these re tions shall divest the board of its authority to discipline a licensee for a
violation of the law or r,eg‘ulations during the period of licensure as set out in this provision.

18VAC80-30-120. Lense%jgnd frames standards.

A. PowerTolerance-{diopters)—Licensees shall follow ANS| Z80.0 and Z87.1 standards for
dress and safety eyewear. 0'6




18VAC80-30-130. (?.)c@tact lens standards.
To fit contact Ienseéj@e following shall be done:

1. The prescriptiof?dRX) must show evidence that contact lenses may be worn by the
patient before the pr iption can be filled by the licenrsed contact lens endorsed optician.

Verbal approval from optometrist or ophthalmologist or its agents or employees is
acceptable. The ontact lens endorsed optician must make a notation in the
patient's record of the name @f/lhe aut@/;)izing optometrist or ophthalmologist and the date
of the authorization. O. =
2. The optician must use all the &nging fé\,ﬁt contact lenses:

a. Slit Lamp; o) % 'VQ

X% <
b. Keratometer and Topo/d?rg\gher, @ 46

c. Standardized Snellen type-acuity chg%/ =~

18VAC80-30-140. Display of license. (%\ S
Every person to whom a current license‘has beef granted under this chapter shall visibly
display his unaltered license in a conspicuouspjace in (ain view of the public in the principal
office in which he works. A duplicate clear and legible cbpy of the license which—has—been

notarized shall be posted in any branch offices. 6@
18VAC80-30-150. Notification of change of address or name?},

Notice in writing shall be given to the board in the event of any“ghange of name or address.
Such notice shall be mailed submitted to the board within 38 60 da Q&j the change of name or
address. The board shall not be responsible for the licensee's failgre to receive notices,
communications and correspondence caused by the licensee's failure to p oglptly notify the board
in writing of any change of name or address. 0<//

18VAC80-30-160. Grounds for disciplinary action. %

A. The board is empowered to revoke, suspend, or refuse to grant or renew g()icense and is
empowered to impose a fine up to the statutory limit, as authorized under § 54.1-202%0f the Code
of Virginia, per violation on a licensee for any of the following reasons: O//;«

(@)
2-1. Displaying professional incompetence or negligence, including failure to comply W‘ﬁgl
po)

this chapter part in the performance of opticianry;

3-2. Presenting false or fraudulent information on an application certifying possession of
the qualifications required under 18VAC80-30-20;



4-3. Violating or inducing others to violate any provisions of Chapter 1, 2, 3, or 15 of Title
54.1 of the Code of Virginia, or of any other statute applicable to the practice of the
profession herein regulated, or of any provisions of this chapter;

5.:4. Publishing or causing to be published any advertisement related to opticianry that is
OO false, deceptive, or misleading;

6.5. Having been convicted in any jurisdiction of a misdemeanor in_the last 3 years
o involving sexual offense and physical injury or a felony involving sexual offense, er
Ophyswal injury, er-of-any-felony-invelving drug distribution, or that-directly-relatestocrimes
lving the profession of opticianry. The board shall have the authority to determine,

ba ( ‘upon all the information available, including the applicant's record of prior
convietions, if the applicant is unfit or unsuited to engage |n the profession of optICIanry-

ANy

r.a‘. aYalla ontendere h ha onsidered aYa
- O D O alalV

+6. Having been O‘le Ilned by another jurisdiction in the practice of opticianry.
Documentary evidence % uch discipline shall be submitted by the licensee to the board
within 10 days after all ap d“l rights have expired; or

8:7. Allowing any person to/gngage the practice of opticianry, except an optician
apprentice or student enrolle @ a co in a school of opticianry under the direct
supervision of a licensed optician’ 6‘

B. A finding of improper or dishgnest cgﬁ uct in [%\practlce of the profession by a court of
competent jurisdiction shall be caus ‘@{\dISCI ary ac

18VAC80-30-170. Accountability of licénsee. @

A licensee shall be responsible for hi ts or Qgplssmns and for the acts of his agents or
employees or his staff in the performance o :manry@erwces

18VAC80-30-180. Approval-of review Board rovea:Remstatement courses.

A. Review Reinstatement courses set out in this chap/fér shall be approved by the board,
except those provided by institutions, schools and umver&heé@pproved by the State Councn of
Higher Education for Virginia.;

Reinstatement courses requiring board approval shall be app?dved by the board prior to
commencing in accordance with subsection B of this section. o
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CB. The bc%)d shall consider the following information, to be submitted by the instructor,
institution, schoo%r university on forms provided by the board, at least 45 days prior to the
scheduled training é%%vity:

1. Course information.
a. Course titlec;BOO
b. Planned audienge;
c. Name of sponsor;5
d. Name, address, phoﬁgnumberg contact person;
e. Schedule presentation @es; A
f. Detailed course schedule, Rg,ur-by:zé}x;
g. List of planned break@ O(,& 'VO
h. Scheduled presentatio@catioh‘(@); and 6\

i. Relevancy of course to op’ﬁ\,eianry Ifé@))singf t@;jcs as listed 18VAC80-30-70.

2. Instructor qualifications. Q (04
- : < D
a. Name of instructor; 4/ Q
b. Title of instructor; and O«y /)o/
c. Summary of qualifications to teach this courséo
, : o)
3. Training materials. ®

a. Course objectives -- A listing of the course objecti?@§ stated in terms of the skills,
knowledge, or attitude the participant will be able to détnonstrate as a result of the
training; o

b. Course outline -- A detailed outline showing the planned%vctivities that will occur
during the training program, including major topics, planned pfesentation sequence,
laboratory and field activities, audio-visual presentations, and oth&tmajor activities;

c. Course reference materials -- A list of the name, publisher and pu@cation date for
commercially available publications; for reference materials developecﬂy the course
sponsor or available exclusively through the course, a copy of the referenc"ednaterials;
d. Audio-visual support materials -- A listing of any commercially available augibsvisual
support material that will be used in the program; a brief description of any spo@s ror
instructor generated audio-visual material that will be used; and o)

e. Handouts -- Identification of all commercially available handout material that will(g'@,
used; copies of all other planned handouts. O,

4. Determination of successful completion. A description of the means that will be used to
determine the successful completion of the training program by individual attendees, such O,)



@ as examinations, projects, personal evaluations by the instructor, or other recognized
) evaluation techniques.

/(
®/y BC. Recurring training programs. If there are plans to present the same course of instruction
(9{9. routinely at multiple locations with only minor modifications and changes, the board may approve
Cthe overall program rather than individual presentations if so requested by the sponsor.

/é/. 1. The board shall consider all of the information listed above except those items related
’>® to specific offerings of the course.

O% Board approval may be granted for a specific period of time. erforan-indefinite-period-

3.€B/oard approval will apply only to those specific offerings certified by the sponsoring
orgafization as having been conducted by instructors meeting the established criteria and
in acc%gance with the board-approved courses, outlines, and objectives.
4. To maitain approval of the program, changes made to the program since initial
approval t be submitted to the board for review and approval. Changes must be
approved by fife board prior to any training. subsequentto-the-changes-:
18VAC80-30-190. Criteﬁ% for Related Technical Instruction.
O,
A. Related Technical Instruct‘i%n courses for Optician Apprenticeships set out in this chapter
shall be approved by the board. Fraining institutions shall meet the following criteria for related
technical instruction. “Z
S . O
(@)
1. Course Information- The currigylum shdlld, at a minimum, teach to the American Board
of Opticianry — National Contact.ens Examiners ("ABO - NCLE") National Opticianry
Competency Examination (M/&CE%‘Qntenfﬁ%’c\line and Test Specifications.
.. . /‘ ~
2. Training Mater.lal.. «.74\ O/) 1, o . .
a. Course objectives — a |IStl%g‘f thesgourse %ectlves stated in terms of the skills,
knowledge, or aptitude the pa 'v'pant witl_be able to demonstrate as a result of the
instruction; < 9’/‘@
b. Course description — a detaileo@escript@n showing the major topics, planned
presentation _sequence, activities, éudio-visﬂ% presentations, and other major
activities; é@
c. Required course materials — a list of the name, pLd:ellisher, and publication date for
commercially available publications; or, for reference?,,materials developed by the
program or available exclusively through the course, a ca’rgy of the reference material
to be used by the participant; and O@
d. Modality of instruction. ¢,

3. Evidence satisfactory to the Board that the related technical i?@/;uction meets the

minimum of 144 hours for each year of the two-year apprenticeship. G//(.
4. List of references used in course content development. o/)
5. List of individuals, including qualifications, used in course content develop?nent.

|@)
6. List of review criteria used to ensure course content is current with ABO-NC@\“ NOCE
Content Outline and Test Specifications. /<9/
7. A description of the means that will be used to determine the successful complet@n of
the related technical instruction program by individuals, such as examinations, projects,
personal evaluations, or other recognized evaluation technigues. Yo




@ B. To maintain approval of the program, the curriculum must be submitted to the board for review
(S and approval:

/
G//.’
G@ 1. Every five (5) years:; or
C’o/> 2. Thirty (30) days prior to any substantive changes to the requirements found in
{9/ . subsection A of this section.
O@
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Project 7493 - NOIRA
Board For Hearing Aid Specialists And Opticians

@ General Regulatory Reduction Initiative- Hearing Aid Specialists
%
f@lAC80-20 -10. Definitions.

‘St'dqe foIIowmg words and terms when used in this chapter shall have the following meanings unless-the

:ascribed to them in Chapter 15 (§ 54.1-1500 et seq.) of Title 54.1 of the
Code o(%;rginia:

Audiologist
Board %

e
Hearing aid %
Licensed hearin‘g}aid specialist
Licensed physiciaty,
Practice of audiology’
Practice of fitting or dedling in hearing aids
Prescription hearing aid ’O/b

Sell or sale Q
Temporary permit Yo%
Lt ;

"Department" means Department of Pro(‘ ional % Occupatlonal Regulation.

"Endorsement"” means a method of obtalnlh%‘,a |ICenSQ7bV a person who is currently licensed in another
state. O’? 0‘0 C%\

"Hearing aid specialist" means a persoh%@ho ené@ges in the
as defined by 54.1-1500. erw es—or—display

e b e e
"Licensed sponsor" means a licensed hearlng@p specr‘%_ljst who is responsible for training one or more
|nd|V|duaIs holding a temporary permit.

"Reinstatement" means having a license restored to effectiveness after the‘%)(plratlon date has passed.
"Renewal" means continuing the effectiveness of a license for another period gftlme
"Temporary permit holder" means any person who holds a valid temporary perm’r/P)}mder this chapter.

18VAC80-20-20. Explanatren—ef—terms—(Repealed ) OOO
/é},
18VAC80-20-30. Basic quallflcatlons for licensure. S

A. Every applicant for a license shall provide information on his application establishing that: 62)@
1. The applicant is at least 18 years of age. /'0
2. The applicant has successfully completed high school or a high school equivalency course. O&

3. The applicant has training and experience that covers the foIIowmg subjects as they pertain t@
hearing aid fitting and the sale of hearing aids, accessories, and services:

a. Basic physics of sound;
b. Basic maintenance and repair of hearing aids;
c. The anatomy and physiology of the ear;

| introducti hological ¢ hoarina-loss:

8/3/2023
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ed. The function of hearing aids and amplification;

fe. Visible disorders of the ear requiring medical referrals;

gf. Practical tests utilized for selection or modification of hearing aids;

kg. Audiometric testing including Ppure tone audiometry, ireluding air conduction; and bone

conduction—and—+elated—tests; speech reception threshold testing and speech discrimination

ih. Masking when indicated;

72« ki. Recording and evaluating audiograms and speech audiometry to determine the proper
/,jselection and adaptation of hearing aids;

?p"l’,aking earmold impressions;

m_/)(E oper earmold selection;

al. Adéquate instruction in proper hearing aid orientation;

em. Necessity of proper procedures in after-fitting checkup; and

pn. Availabiity of social service resources and other special resources for the hearing impaired.

4. The applican?@as provided one of the following as verification of completion of training and
experience as desciribed in subdivision 3 of this subsection:

a. A statement oﬁ)f‘é form provided by the board signed by the licensed sponsor certifying that
the requirements haﬁg been met and the applicant has at least six months of experience under
the temporary permit; &,

b. A certified true cop)?/(gf a transcript of courses completed at an accredited college or
university, or other notarizéd documentation of completion of the required experience and

training-; or S o O
c. An_apprenticeship completiét form ’f%n the Virginia Department of Labor and Industry
reflecting completion of a reqgistered. a At ip, including all required related instruction or

=.==" oA Zis7s =- Ae -=.== = ;~ Sh-authenticated : Heh—er—a 0—be
prima—facie—evidence—ofsuch—conviction—orguitt—In accordaf@e with § 54.1-204 of the Code of
Virginia, each applicant shall disclose the following information:regarding criminal convictions in
Virginia and all other jurisdictions: %

a. Misdemeanor convictions that occurred within three years of th%;iate of application involving
sexual offense and physical injury: and 0,\@

b. Felony convictions involving sexual offense, physical injury, druq,/distribution. or felony
convictions involving the practice of fitting or dealing in hearing aids. S

/.
c. The record of a conviction authenticated in such form as to be admissible @evidence under the
laws of the jurisdiction where convicted shall be admissible as prima facie @vidence of such
conviction or quilt. s,

The board shall have the authority to determine, based upon all the information avail@ble, including
the applicant's record of prior convictions, if the applicant is unfit or unsuited to eﬁﬁ@e in the
hearing aid specialist profession. (o)

6. The applicant is in good standing as a licensed hearing aid specialist in every jurisdictio?(‘a/here
licensed. The applicant must disclose if he has had a license as a hearing aid specialist tha‘lC&yas
suspended, revoked, or surrendered in connection with a disciplinary action or that has been t%ge
subject of discipline in any jurisdiction prior to applying for licensure in Virginia. At the time )
application for licensure, the applicant must also disclose any disciplinary action taken in another *
jurisdiction in connection with the applicant's practice as a hearing aid specialist. Fhe-applicanrtrmust

7. The applicant has disclosed his physical address. A-pest-officebox—ishetaceeptable- A post

office box may be provided as a secondary address.

8/3/2023
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8. The nonresident applicant for a license has filed and maintained with the department an

irrevocable consent for the department to serve as service agent for all actions filed in any court in

Virginia.

9. The applicant has submitted the required application with the proper fee as referenced in

18VACB80-20-70 and signed, as part of the application, a statement that the applicant has read and
@ understands Chapter 15 (§ 54.1-1500 et seq.) of Title 54.1 of the Code of Virginia and this chapter.

9 B. The board may make further inquiries and investigations with respect to the qualifications of the
%p licant or require a personal interview or both. The board may refuse initial licensure due to the
a%jcant's failure to comply with entry requirements. The licensee is entitled to a review of such action.
Appeals from such actions shall be in accordance with the provisions of the Administrative Process Act,
Chap é?,40 (§ 2.2-4000 et seq.) of Title 2.2 of the Code of Virginia.

18VAcad%o-4o Temporary permit.

A. Anyi ifdividual may apply for a temporary permit, which is to be used solely for the purpose of gaining
the training aridzexperience required to become a licensed hearing aid specialist in Virginia. The licensed
sponsor shall be“identified on the application for a temporary permit and the licensed sponsor shall comply
strictly with the pro%§ions of subdivisions B-4-and-B-2 of this section.

1. A temporaryypermit shall be issued for a period of

12-months-and-may-be-extended-once-fornot
18 months. After a period of 18 months an-extension-is—no-longerpessible

and, the former teMporary permit holder shall sit for the examination in accordance with this section.

2. The board may, atdts discretion, extend the temporary permit for a temporary permit holder who
suffers serious personél,jliness or injury, or death in his immediate family, or obligation of military
service or service in th?%%ace Corps, or for other good cause of similar magnitude approved by the
board. Documentation of e circumstances must be received by the board no later than 12
months after the date of the, expiration of the temporary permit or within six months of the

completion of military or Peac rps service, whlchever is Iater

B. A reqistered apprenticeship under the Department of Labor and Industry (DOLI) is held to be«%
board-approved temporary permit.

C. Audioloqists are eligible for a three-year temporary permit for individuals enrolled in _a post-
secondary graduate program.

D. Every applicant for a temporary permit shall provide information upon application establishing that:
1. The applicant for a temporary permit is at least 18 years of age.

8/3/2023
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2. The applicant for a temporary permit has successfully completed high school or a high school
equivalency course.

3. The applicant has not been convicted or found guilty of any crime directly related to the practice
of fitting or dealing in hearing aids. regardless of the manner of adjudication. in any jurisdiction of
the United States. Except for misdemeanor marijuana convictions and misdemeanor _convictions
that occurred three or more years prior to the date of application, with no subsequent convictions. all
e criminal convictions shall be considered as part of the totality of the circumstances of each
®,). applicant. Review of prior convictions shall be subject to the requirements of § 54.1-204 of the Code
% of Virginia. The record of a conviction authenticated in such form as to be admissible in evidence
o under the laws of the jurisdiction where convicted shall be admissible as prima facie evidence of
ch conviction or quilt.

£/The applicant for a temporary permit is in good standing as a licensed hearing aid specialist in
every,jurisdiction where licensed. The applicant for a temporary permit must disclose if he has had a
Iicen%as a hearing aid specialist that was suspended. revoked. or surrendered in connection with
a discioh‘barv action or that has been the subject of discipline in any jurisdiction prior to applying for
licensure dn_Virginia. At the time of application. the applicant for a temporary permit must also
disclose aryp disciplinary action taken in_another jurisdiction in connection with the applicant's
practice as a hearing aid specialist.

5. The aoolican%?qr a temporary permit has disclosed his physical address. A post office box may
be provided as a s%’@gndary address.

6. The applicant for &temporary permit has submitted the required application with the proper fee
referenced in 18VAC86:20-70 and has signed. as part of the application, a statement that the
applicant has read and understands Chapter 15 (§ 54.1-1500 et seq.) of Title 54.1 of the Code of
Virginia and this chapter. ¢~

GE. The licensed hearing aid sp%’/alist who agrees to sponsor the applicant for a temporary permit
shall certify on the application that as sp@gsor, he:

1. Assumes full responsibility for th@ompet e and proper conduct of the temporary permit holder
with regard to all acts performed pursgant to t /@cquisition of training and experience in the fitting
or dealing of hearing aids; &

C
2. Will not assign the tempora rmit ﬁ/'é‘kder to’7 y out independent field work without on-site
direct supervision by the sponsor uffil the @yporar 5rmit holder is adequately trained for such
activity; A S
3. Will personally provide and make ﬁ@lable%&cumentation, upon request by the board or its
representative, showing the number of hauys that @'ect supervision has occurred throughout the
period of the temporary permit; and 9) o

Q
4. Will return the temporary permit to the depgﬂment sﬁ{puld the training program be discontinued
for any reason. Oé

5. Will not refer the temporary permit holder for testing until thQQ_v have completed at least six months
of training under their permit. OO/

BE. The licensed sponsor shall provide training and shall ensure that% temporary permit holder under
his supervision gains experience that covers the following subjects as they pertain to hearing aid fitting and
the sale of hearing aids, accessories, and services: ‘9@

1. Basic physics of sound; GBQ

2. Basic maintenance and repair of hearing aids; (//@
3. The anatomy and physiology of the ear; //(O
|y et holoical ‘L ina-loss: o
5-4. The function of hearing aids and amplification; O/;;,
6-5. Visible disorders of the ear requiring medical referrals; O/é/
#6. Practical tests utilized for selection or modification of hearing aids; S

(@)
8-7. Audiometric testing including Ppure tone audiometry, ineluding air conduction, and. bone
conduction, and-related-tests;speech reception threshold testing and speech discrimination testing:

Q o voice_orrecorded voice spneech diometr/—in dina-speechreceptionthreshold-te

406-8. Masking when indicated;

4++9. Recording and evaluating audiograms and speech audiometry to determine the proper
selection and adaptation of hearing aids;

42:10. Taking earmold impressions;
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43-11. Proper earmold selection;
44-12. Adequate instruction in proper hearing aid orientation;
45-13. Necessity of proper procedures in after-fitting checkup; and
46-14. Availability of social service resources and other special resources for the hearing impaired.
EG. The board may make further inquiries and investigations with respect to the qualifications of the
%/applicant for a temporary permit or require a personal interview, or both.

Q.. EH. All correspondence from the board to the temporary permit holder not otherwise exempt from
osure, shall be addressed to both the temporary permit holder and the licensed sponsor and shall be
sentdo the business address of the licensed sponsor.

18VA -20-50. Qualifications for licensure by reeiprecity endorsement..

Everﬁgpplicant for Virginia licensure through reeciprecity endorsement who is currently licensed as a
hearing ai Oé/pecialist in good standing in another jurisdiction shall provide information upon application
establishing the requirements and standards under which the license was issued are substantially
equivalent to arﬁgnot conflicting with the provisions of this chapter. The applicant shall file the application
for reciproeity en ement with, and pay a fee to, the board, and must successfully complete the specified
sections of the exa /gtion.

(0%
Applicants that can demgagrate active engagement in the profession for the preceding five years shall only
be required to take the rulestand regulations portion of the exam.

A

e
18VAC80-20-80. Examinations O,

()
A. All examinations required 1%3’ icensure shall be approved by the board and administered by the
board, a testing service acting on beHalf of the board, or another governmental agency or organization.

B. The candidate for examination s@u follow al rules established by the board with regard to conduct
at the examination. Such rules shall includéyany wriften instructions communicated prior to the examination
date and any instructions communicated at tl site,’g er written or oral, on the date of the examination.
Failure to comply with all rules established by%boar ith regard to conduct at the examination shall be

grounds for denial of the application. O
C. Applicants for licensure shall pass aAwe—pc
andPart-H-is—a—practical-examination: written»examination, r
practical exam. «7@ OO’
1. The applicant shall pass each section"df,the wﬁgan and practical examination administered by
the board. Candidates failing one or more tions o§ the written or practical examination will be
required to retake only those sections failed. =7 Ox
2. Any candidate failing to achieve a passing score on ar( ctions in two years from the initial test
date must reapply as a new applicant for licensure and tepeat all sections of the—writter—and
praetieal examination:s. O
3. If the temporary permit holder fails to achieve a passing scorg’«?/n any section of the examination
in three four successive scheduled examinations, the temporary p@&it shall expire upon receipt of
the examination failure letter resulting from the third fourth attempt. "

18VAC80-20-90. License renewal required. 0
A. Licenses issued under this chapter shall expire %—Deeembe%—e#eael&esen-ﬂ&mbewd—yea!—as
indicated-onthe license-two years from the effective date. //‘é

/)
B. The board will mail or email arenewal notice to the licensee at the last known addresFailure to receive

- : : I : . O
this notice shall not relieve the licensee of the obligation to renew. Prior to the expiration daﬁ%c*,shown on the
license, each licensee desiring to renew his license must return to the board all required fé's)?g? and the

appropriate fee as outlined in 18V AC80-20-70 of this chapter. o@
/\

%
C. Licensees shall be required to renew their license by submitting the proper fee made payable t6.the

Treasurer of Virginia. Any licensee who fails to renew within 30 days after the license expires shall%
required to apply for reinstatement. 2

D. The board may deny renewa of alicense for the same reasons as it may refuse initia licensure as set
forth in Part Il or discipline a licensee as set forth in Part V _of this chapter. The licensee is entitled to a
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review of such action. Appeals from such actions shall be in accordance with the provisions of the
Administrative Process Act, Chapter 40 (8 2.2-4000 et seq.) of Title 2.2 of the Code of Virginia

18VAC80-20-100. Proceduresforrenewal- (Repealed.)

18VA%§0-20 110.

--1- N a¥a a¥a ad a aYa¥all a¥a aYalaYa
: g A

18VAC80-20-140. Reinstatement re@ured

A. If a licensee fails to meet the re irements for renewal and submit the renewal fee within 30 days
after the expiration date on the license, t cense ust apply for reinstatement on a form provided by the

board.
~Apphcantsforreinstatementshall-co -.- s '-*-- o-standards-of entry-in-18VACE0-20-30-A-2;
SVAGE0-20-30-A-3-and-18VYAGS0 gh-18VAC80-20-30-A-9-
21. Applicants for reinstatement sﬁay ubm?%the reqtf&\?}i fee referenced in 18VAC80-20-70.
32. Two years after the expiration date on Ilcen%relnstatement is no longer possible. To
resume practice as a hearing aid specialist, the former licensee must apply as a new applicant for

licensure, meeting all educational, examihation, <and experience requirements as listed in the
regulations current at the time of reapplicatl% e

B. The board may deny reinstatement of a license for the same re%pns as it may refuse initial licensure
or discipline a licensee. The licensee is entitled to a review of such acti6f. Appeals from such actions shalll
be in accordance with the provisions of the Administrative Process Act, C‘ﬁ%pter 40 (§ 2.2-4000 et seq.) of
Title 2.2 of the Code of Virginia. S

C. When a licensee is reinstated. the license shall continue to have the sakr%e\license number and shall
be assigned an expiration date two years from the previous expiration date of@he license. which is the
expiration date assigned to all licenses at the time the license is reinstated. V/@/’

D. A licensee who reinstates his license shall be regarded as having been contin@lv licensed without
interruption. Therefore. the licensee shall remain under the disciplinary authority of theyboard during the
entire period and may be held accountable for his activities during this period. Nothing in tb’? chapter shall
divest the board of its authority to discipline a licensee for a violation of the law or requlatcms during the
period of licensure. X%

18VAC80-20-150. Bea#d—d+serehen—te—eleny—re+nstatement— (Repealed ) oQ
: -
v v S0
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18VAC80-20-220. Purchase agreemen@p EXY @

A. Each hearing aid shall be sold throuézg\purcl%?se agre%ent that shall:
1. Show the licensee's business addyess Ilc'é&se nﬂnber business telephone number, and
signature; 2 K

aYaala A alk 7aVa Fa a Admini 100 [ A
s S

alla A ava Vi ta¥a AN 00
O oy vV C G v G A

32. CIearIy state, if the hearing aid is not new and is §pJd or rented, that it is "used" or
recondltloned whlchever is appllcable |nclud|ng the terms of?(p(arranty, if any— Fhehearing—aid

o)
5 ()
D
D
b
U
D
(4} :b d
-
D
D
D
D
1)
@,
D
D
D
D

43. Identlfy the brand names and model of the hearlng aid being so%and the serial number of the
hearing aid shall be provided, in writing, to the purchaser er—p#espeet&e—eu%ehaeett at the time of

delivery of the hearing aid; 0(/

54. Disclose the full purchase price; /@/

65. Disclose the down payment and periodic payment terms in cases where @9 purchase price is
not paid in full at delivery; O.

#6. Disclose any nonrefundable fees establlshed in accordance W|th § 54 1 15053)9I the Code of
\8/T|rg|n|a ’ @/

97. Explain the provisions of § 54.1-1505 of the Code of Virginia, which entitles the purchaser to
return the hearing aid, in 10-point bold face type that is bolder than the type in the remainderCof the
purchase agreement; and ’Oo

408. Disclose that the licensee or temporary permit holder is not a physician licensed to practxlp‘
medicine in Virginia and that no examination or representation made shall be regarded as a medical”?
examination, opinion or advice.
B. Subdivision A 10 of this section shall not apply to sales made by a licensed hearing aid specialist
who is a physician licensed to practice medicine in Virginia.
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18VACB80-20-230. Fitting or sale of hearing aids for children.

BA. No child under 18 years of age shall be initially fitted with a hearing aid or hearing aids unless the

@ licensed hearing aid specialist has been presented with a written statement signed by an otolaryngologist

@ ating the child's hearing loss has been medically evaluated and the child may be considered a candidate
cip/a hearing aid. The medical evaluation must have taken place within the preceding six months.

No child under 18 years of age shall be subsequently fitted with a hearing aid or hearing aids
unles%e licensed hearing aid specialist has been presented with a written statement signed by a licensed

physici ting the child's hearing loss has been medically evaluated and the child may be considered a
andldate/%o a hearlng aid. The medical evaluation must have taken place within the precedlng six months.

18VAC80-204340 Ry
(Repealed.) //(5,

¢7
X\

18VAC80-20-250. Testing procedures.

% 7
It shall be the duty of each licensee and ho of a?@mporary permit engaged in the fitting and sale of
hearing aids to use appropriate testing procedurés,for e hearing aid fitting. All tests and case history
information must be retained in the records of the spegialist. The established requirements shall be:

1. Air Conduction Tests are to be made on e'%rv clientwith A.N.S.I. standard frequencies of 500-

1000-2000-4000-6000-8000 Hertz. Intermediate frequencies shall be tested if the threshold
difference between octaves exceeds 15dB. Appropriate m@sking must be used if the difference
between the two ears is 40 dB or more at any one frequency. ~O,

2. Bone Conduction Tests are to be made on every cIient—ATNT% with A.N.S.I. standards at 500-
1000-2000-4000 Hertz. Proper masking is to be applied if the air duction and bone conduction
readings for the test ear at any one frequency differ by 15 dB or if Iater@&lzation occurs.

3. Speech testings shall be made before fittings and shall be recorded wgh the type of test, method
of presentation, and the test results. (/

4. The specialist shall check for the following conditions and, if they are found?tra exist, shall refer the
client to a licensed physician unless the client can show that his prese ondition is under

treatment or has been treated: O.
a. Visible congenital or traumatic deformity of the ear. O/“
b. History of active drainage from the ear within the previous 90 days. O/é/
c. History of sudden or rapidly progressive hearing loss within the previous 90 days. 66
d. Acute or chronic dizziness. Q/b’
e. Unilateral hearing loss. 0
f. Audiometric air bone gap equal to or greater than 15 dB at 500 Hertz, 1000 Hertz, and 20&9
Hertz. /;

g. Visible evidence or significant cerumen accumulation or a foreign body in the ear canal.
h. Tinnitus as a primary symptom.
i. Pain or discomfort in the ear.

5. All tests shall have been conducted no more than six months prior to the fitting.

8/3/2023



Page 9 of 9

6. Post-fitting testing shall be made and recorded with type of test, method of presentation and the
test results.

18VAC80-20-270. Grounds for discipline.

The board may, in considering the totality of the circumstances, fine any temporary permit holder or
licensee, and suspend, place on probation, or revoke, or refuse to renew any temporary permit or license or
@ deny any application issued under the provisions of Chapter 15 (§ 54.1-1500 et seq.) of Title 54.1 of the

<»Code of Virginia and this chapter. Disciplinary procedures are governed by the Administrative Process Act,

/%@apter 40 (§ 2.2-4000 et seq.) of Title 2.2 of the Code of Virginia. +H—e*ere+s+ng—|%s—el+se+pJ+HaFy—ﬁuﬂeHen—the

beard-will-consider the-totality-of thecircumstances-of-each-sase- Any licensee is subject to board discipline
for afy of the following:

f&/lmproper conduct, including:
@. Obtaining, renewing, or attempting to obtain a license by false or fraudulent representation;
b.z@btaining any fee or making any sale by fraud or misrepresentation;

C. Eﬁﬁ)loying to fit or sell hearing aids a person who does not hold a valid license or a temporary
permlt&g}r whose license or temporary permit is suspended;

d. UsmgQ@ using, or promoting the use of any misleading, deceptive, or untruthful advertising
matter, pr tional literature, testimonial, guarantee, warranty, label, brand, insignia, or any
other repres t|on whether disseminated oraIIy or publlshed

e— Advertisin rtiotar mada o ne-of hearine d fo ewhen-n h 2 OFr-DEO

a o a
o O v -

fe. Representing th% the service or advice of a person licensed to practlce medlcme or
audiology will be used‘?@ he selection, fitting, adjustment, maintenance, or repair of hearing aids
when that is not true, o ing the words "physician," "audiologist," "clinic," "hearing service,"
"hearing center," or similar-description of the services and products provided when such use is
not accurate; @ O

gf. Directly or indirectly giving c@offerlng give favors, paid referrals, or anything of value to
any person who in his professicagal cap uses his position to influence third parties to
purchase products offered foréple b)tg hearmg;md specialist; or

kg. Failing to provide expedie rellab‘lsé" or de able services when requested by a client or
client's guardian. />

2. Failure to include on the purchasé@green%ﬁt a stafement regarding home solicitation when
required by federal and state law.

@
3. Incompetence or negligence, as those t% are gégerally understood in the profession, in fitting
or selling hearing aids.

4. Failure to provide required or appropriate training re@lting in incompetence or negligence, as
those terms are generally understood in the profession, a temporary permit holder under the
licensee's sponsorship. o

5. Violating or cooperating with others in violating any prowsmné’gr Chapters 1 (§ 54.1-100 et seq.),
2 (§ 54.1-200 et seq.), 3 (§ 54.1-300 et seq.), and 15 (§ 54.1- 1500’/@t seq.) of Title 54.1 of the Code
of Virginia or this chapter. O’

6. The licensee, temporary permit holder, or applicant has been con\?;:.ted or found guilty of any
crime directly related to the practice of fitting or dealing in hearing aids, r%ardless of the manner of
adjudication, in any jurisdiction of the United States. Except for misdemeanaf, marijuana convictions
and misdemeanor convictions that occurred five three or more years prior to thg date of application,
with no subsequent convictions involving sexual offense and physical infary, and all felony
convictions that occurred ten years or more involving sexual offense, physicatl injury, or drug
distribution. aAll criminal convictions without a subsequent conviction shall be considgred as part of
the totality of the circumstances of each applicant. Review of prior convictions shall be‘sybject to the
requirements of § 54.1-204 of the Code of Virginia. Any pleas of nolo contendefesshall be
considered a conviction for the purpose of this subdivision. The record of a conviction auth@gticated
in such form as to be admissible in evidence of the law of the jurisdiction where convicted shall be
admissible as prima facie evidence of such conviction or guilt. OO
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Department of Professional and Occupational Regulation

@)
@)
Tb' VIRGINIA BOARD FOR HEARING AID SPECIALISTS AND OPTICIANS

S,
FROM: KELLEY SMITH, EXECUTIVE DIRECTOR
SUBJE@,;F: PERIODIC REGULATORY REVIEW

DATE: //3{9 JULY 12, 2023

SN
S
Pursuant to Exem? Order 19 (2022) and §§ 2.2-4007.1 and 2.2-4017 of the Code of Virginia, state
regulations must be reyiewed every four years to determine whether “they should be continued without
change or be amended &¥ repealed, consistent with the stated objectives of applicable law, to minimize the
economic impact on smé{?/@usiness” while protecting the health, safety, and welfare of the public. The
purpose of this review is to ﬂ%germine whether this regulation should be repealed, amended, or retained in
its current form. Public commé%t is sought on the review of any issue relating to this regulation, including
whether the regulation (i) is nec%%ry for the protection of public health, safety, and welfare or for the
economical performance of importantigovernmental functions; (ii) minimizes the economic impact on small
businesses in a manner consistent withdthe statedOpjectives of applicable law; and (iii) is clearly written
and easily understandable. The Board has@aree set: egulations that will be subject to this review: Public
Participation Guidelines Regulations (18 VAL 80-11),Board for Hearing Aid Specialists Regulations (18
VAC 80-20), and Opticians Regulationg (18 80-3

) p g 5/5() @}%b ‘ )~7®

From June 19, 2023 to July 10, 2023,‘% agen@)receiv ublic comment on each of the Board’s
regulations. The Board received public cémments gegardin “one set of regulations: Opticians. That
comment follows this memo in the agenda pa e. Af@he meeting, the Board will discuss the comment
and determine whether to retain each of the regutations as?s&)r begin a regulatory action to make changes

to some or all the sets of regulations. (9) o
24 & s
The Board may vote to retain the Public Participation Guidelines Qsd's” with a motion to “retain the public
participation guidelines as is.” ()
o)
The Board may vote to retain the Hearing Aid Specialists Regulations “a$/is” with a motion to “retain the
Hearing Aid Specialists Regulations as is.” GO’
S
The Board may vote to retain the Optician Regulations “as is” with a motioﬁ,to “retain the Optician
Regulations as is.” 00

7.

. . _ .

The Board will also need to review the proposed response to public comment and V&Eg to approve the
proposed response or make recommendations on changes to the proposed response and voi€ o approve the
proposed response with amendments. -
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&pard for Hearing Aid Specialists and Opticians
Y/,
Ipugl‘ic Participation Guidelines [18 VAC 80 - 11]
7/
()

?Q Review 2399

%, _Periodic Review of this Chapter

‘?gcludes a Small Business Impact Review
i
Date Filed: 5/26/2023 @0

7>

Notice of Periodic Review QO
Pursuant to Executive Order 19 20225; and §§ 2.2-4007.1 and 2.2-4017 of the Code of Virginia,
this regulation is undergoing a periodi ?wew

0
The review of this regulation will be guided ﬁy the pringiples in Executive Order 19
https://TownHall.Virginia.Gov/EO-19- Developr@nt angv%eview-of State-Agency-Regulations.pdf.

or retained in its current form. Public comm@ is so t on thereview of any issue relating to this

regulation, including whether the regulation (i nece ry for otectlon of public health,

safety, and welfare or for the economical perfo ce oﬂ’g%)ﬁ vernmental functions; (ii)
de

O’
The purpose of this review is to determine whethe\chls reguf‘ é: on should be repealed, amended,

minimizes the economic impact on small busmes ina er corfsistent with the stated
objectives of applicable law; and (iii) is clearly wrltte a @' understandable.

The comment period begins June 19, 2023, and ends op,g;uly 10’%9,23

Comments may be submitted online to the Virginia Regulatory Town ﬁé at
http://www.townhall.virginia.gov/L/Forums.cfm. Comments may also be sent to Name: Kelley
Smith; Title: Executive Director, Address: DPOR, 9960 Mayland Drive, Suite400, City: Richmond,
State: Virginia, Zip: 23233, Telephone: (804)367-8590, FAX: (866)245-9693, Qp’lall address:
hasopt@dpor.virginia.gov. O’

)
In order for you to receive a response to your comment, your contact information (gp%gerably an
email address or, alternatively, a U.S. mailing address) must accompany your commeft, Following
the close of the public comment period, a report of both reviews will be posted on the (ﬁ Hall
and a report of the small business impact review will be published in the Virginia Register 61?

Regulations. C.
o

Contact Information %
Name / Title: Kelley Smith / Executive Director s &

9960 Mayland Drive o@,

Suite 400 2,
Address: Richmond, VA 23233 Y

K.

Email (’(O,)
Address: hasopt@dpor.virginia.gov d

Telephone: (804)367-8590 FAX: (866)245-9693 TDD: ()-



Publication of Notice in the Register and Public Comment Period
Published in the Virginia Register on 6/19/2023 [Volume: 39 Issue: 22]

Comment Period begins on the publication date and ends on 7/10/2023
@Comments Received: 0
%
R%w Result
Perﬁing
@)
TH-O7%’iodic Review Report of Findings (not yet submitted)
3 ORM nomic Review Form (5/26/2023) modified (5/26/2023)

Q.
Attorney General Certification

Submitted to OA@‘5/26/2023
Review Completea?%28/2023
Result: Certified o

[’} Review Memo %

%
%,
o)
)
)
g
o)
@é@ -
. '5}7
O/:S;O A N
<. ~,
Oﬂ) S, O@
07 %, 4@
«, Oo«
C%\ ™
CIA
v % P
o)
4,



3 VIRGINIA

' REGULATORY TOWN HALL

&pard for Hearing Aid Specialists and Opticians
V)
é)ogljd for Hearing Aid Specialists Regulations [18 VAC 80 - 20]
7
(Y

?Q Review 2400

%, _Periodic Review of this Chapter

‘?gcludes a Small Business Impact Review
i
Date Filed: 5/26/2023 @0

7>

Notice of Periodic Review QO
Pursuant to Executive Order 19 20225; and §§ 2.2-4007.1 and 2.2-4017 of the Code of Virginia,
this regulation is undergoing a periodi ?wew

0
The review of this regulation will be guided ﬁy the pringiples in Executive Order 19
https://TownHall.Virginia.Gov/EO-19- Developr@nt angv%eview-of State-Agency-Regulations.pdf.

or retained in its current form. Public comm@ is so t on thereview of any issue relating to this

regulation, including whether the regulation (i nece ry for otectlon of public health,

safety, and welfare or for the economical perfo ce oﬂ’g%)ﬁ vernmental functions; (ii)
de

O’
The purpose of this review is to determine whethe\chls reguf‘ é: on should be repealed, amended,

minimizes the economic impact on small busmes ina er corfsistent with the stated
objectives of applicable law; and (iii) is clearly wrltte a @' understandable.

The comment period begins June 19, 2023, and ends op,g;uly 10’%9,23

Comments may be submitted online to the Virginia Regulatory Town ﬁé at
http://www.townhall.virginia.gov/L/Forums.cfm. Comments may also be sent to Name: Kelley
Smith; Title: Executive Director, Address: DPOR, 9960 Mayland Drive, Suite400, City: Richmond,
State: Virginia, Zip: 23233, Telephone: (804)367-8590, FAX: (866)245-9693, Qp’lall address:
hasopt@dpor.virginia.gov. O’

)
In order for you to receive a response to your comment, your contact information (gp%gerably an
email address or, alternatively, a U.S. mailing address) must accompany your commeft, Following
the close of the public comment period, a report of both reviews will be posted on the (ﬁ Hall
and a report of the small business impact review will be published in the Virginia Register 61?

Regulations. C.
o

Contact Information %
Name / Title: Kelley Smith / Executive Director s &

9960 Mayland Drive o@,

Suite 400 2,
Address: Richmond, VA 23233 Y

K.

Email (’(O,)
Address: hasopt@dpor.virginia.gov d

Telephone: (804)367-8590 FAX: (866)245-9693 TDD: ()-



Publication of Notice in the Register and Public Comment Period
Published in the Virginia Register on 6/19/2023 [Volume: 39 Issue: 22]

Comment Period begins on the publication date and ends on 7/10/2023
@Comments Received: 1
£
R@qéew Result
Perﬁing
@)
TH-O7%fiodic Review Report of Findings (not yet submitted)
3 ORM nomic Review Form (5/26/2023)

Q.
Attorney General Certification

Submitted to OA@‘5/26/2023
Review Completea?%28/2023
Result: Certified o

[’} Review Memo %

%
%,
o)
)
)
g
o)
@é@ -
. 6}7
O/:S;O A N
<. ~,
Oﬂ) S, (%\
07 %, 4@
«, Oo'
Q@ ™
CIA
v % P
o)
4,



3 VIRGINIA

' REGULATORY TOWN HALL

&pard for Hearing Aid Specialists and Opticians
v/
(?p,gipians Regulations [18 VAC 80 - 30]
7/
()

?Q Review 2401
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The review of this regulation will be guided ﬁy the pringiples in Executive Order 19
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or retained in its current form. Public comm@ is so t on thereview of any issue relating to this

regulation, including whether the regulation (i nece ry for otectlon of public health,

safety, and welfare or for the economical perfo ce oﬂ’g%)ﬁ vernmental functions; (ii)
de

O’
The purpose of this review is to determine whethe\chls reguf‘ é: on should be repealed, amended,

minimizes the economic impact on small busmes ina er corfsistent with the stated
objectives of applicable law; and (iii) is clearly wrltte a @' understandable.

The comment period begins June 19, 2023, and ends op,g;uly 10’%9,23

Comments may be submitted online to the Virginia Regulatory Town ﬁé at
http://www.townhall.virginia.gov/L/Forums.cfm. Comments may also be sent to Name: Kelley
Smith; Title: Executive Director, Address: DPOR, 9960 Mayland Drive, Suite400, City: Richmond,
State: Virginia, Zip: 23233, Telephone: (804)367-8590, FAX: (866)245-9693, Qp’lall address:
hasopt@dpor.virginia.gov. O’

)
In order for you to receive a response to your comment, your contact information (gp%gerably an
email address or, alternatively, a U.S. mailing address) must accompany your commeft, Following
the close of the public comment period, a report of both reviews will be posted on the (ﬁ Hall
and a report of the small business impact review will be published in the Virginia Register 61?

Regulations. C.
o

Contact Information %
Name / Title: Kelley Smith / Executive Director s &

9960 Mayland Drive o@,
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K.

Email (’(O,)
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Following is the summary of corhoﬁg

BOARD FOR HEARING AID SPECIALISTS AND OPTICIANS

S
nts received during the public comment period

//3,§,ummary of Comments for Periodic Review of Opticians Regulations

(June 19, 2023 — July 10, 2023) regarding the

Board’s periodic review of the Optic%ns Regulations (18VAC80-30). The comments below represent comments received on the
regulation. During the public commen@g;riod, the Board received comments from one commenter.
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Regulation *18 2,
VAC 80-30 %S
Summary of Comment(s) Draft Board Response
Commenter %/é

1 CommentID: 217812

Judith Canty

The commenter is a territ\(’)pg managéd?;l Virginia for an
optical laboratory. - 78
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§ 54.1-1507 — businesses are holding their loyee gt to

the general public as being qualiﬁe%y virtu€of the use of a
title restricted to those who hold adigense is‘é}ed by the
Commonwealth of Virginia. Citizens 0 Commonwealth
are therefore unable to determine if they arg being c@d for
by a properly trained and licensed individual. /éé

The Commonwealth has been unable or unwilling to addres§<
the use of this protected title and this lack of action raises the

cost of prescription eyewear due to errors made by unlicensed
individuals.

%
The current Optician Regu@ions sh%i re
the following changes: S,
. %

There is a marked difference in the quality and service citizens
have a right to expect when there is an absence of licensed and
regulated opticians. Remakes are the leading cause of higher
prices to the public. Remakes are orders placed to correct an
initial order through improper communication or through lack
of professional knowledge. The costs of remakes are reflected
in higher costs to lens and frame manufacturers, and

Thank you for your comments regarding the periodic
review of the optician regulations.

Practicing or offering to practice as an optician in Virginia
without a license is a crime in the Commonwealth. The
Board does not allow criminal unlicensed activity and can
assist local law enforcement in investigating this type of
criminal conduct. If you know of instances of unlicensed
activity, we encourage a complaint be filed with the
Department of Professional and  Occupational
Regulations, which administers investigations for the
Board. You can find instructions on how to file a
complaint against an unlicensed individual practicing or
noffering to  practice as an  optician  at:
rttps://www.dpor.virginia.gov/Report-Licensee/.
C?@ently all investigations are in response to written
complaints and the Board continues to look at way to

improvc%l;le process.

A
The purpos% the Board is to ensure the public is safe
when receivi optician services through ensuring
practitioners are%inimally competent. There has not
been a continuing &dycation requirement and there is no
evidence that practitéﬁers are losing or diminishing in
competency due to a la f continuing education. The
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Q)()' . wholesale laboratories. Ultimately, consumers bear these | Board will take your comments under advisement but will
//) costs in the form of higher prices. have to demonstrate with evidence that current
& practitioners are unsafe, and that continuing education is

L
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S\%OR must institute an effective mechanism for addressing
t

use of the protected title of Optician and institute a
requﬁ&ment for continuing education for all regulants.
S

the least restrictive means to reduce the risk of harm.
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T(?/é ) VIRGINIA BOARD FOR BARBERS AND COSMETOLOGY
F RO% KELLEY SMITH, EXECUTIVE DIRECTOR OF THE BOARD FOR HEARING AID

O’ SPECIALISTS AND OPTICIANS
SUBJEC'I{)//B AMENDMENT TO OPTICIAN FEE INCREASE REGULATIONS

DATE: 76 JULY 25,2023
0@

2

The Board started a r%-)gllatory amendment in June 2023 that proposed to increase the fees opticians must
pay for licensure to sup the cost of the Board’s operations. This change was required by the Callahan
Act, which requires all Boagds under DPOR to balance their revenue and expenditures. The current fee
structure does not generate uate revenue to cover those expenses. The Board approved a NOIRA at
the December 2022 meeting w &he following range of proposed increases:

Fee Type Currentfee _New Fee When Due
Application for licensure $100° = A $125 With application.
Application for contact $100 7 ’:%/&25 With application.
lens certification O/:\
Renewal $10& O(, $12§ Up to the expiration date on the

'5:9, OA\ license with a 30-day grace period.
Late renewal (includes $125 Ve | 28160 \/[6 Between 30 and 60 days after the
renewal fee) s (SR 9| expiration date on the license.
Reinstatement $225 ‘7® $285 ’ After 60 days following the
(includes renewal and 6\ S expiration date on the license.
late renewal fees) @\ GA
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