
 

 

 

State of Board of Health 

Agenda  

March 23, 2023 – 9:00 a.m. 

Perimeter Center, Boardroom 2 

 

Call to Order and Welcome Gary Critzer, Chair  

 

Introductions Mr. Critzer  

 

Remarks from Secretary Littel John Littel 

 Secretary of Health and Human Resources 

 Youngkin Administration 

 

Review of Agenda Alexandra Jansson, MPP 

 Sr. Policy Analyst 

 

Approval of December 15, 2022 Minutes Mr. Critzer 

 

Agency Report R. Christopher Lindsay 

 Chief Operating Officer 

 

Break 

 

Public Comment Period  

 

Lunch Presentation 

Regulatory Action Update Michael Capps, MPH 

 Sr. Policy Analyst 

 

Break 

 

Regulatory Action Items 

Regulations Governing Vital Records Seth Austin 

12VAC5-550 Director 

(Fast Track Amendments) Office of Vital Records 

 

Regulations Governing Application Fees  Julie Henderson 

for Construction Permits for Onsite Sewage  Director 

Disposal Systems and Private Wells Office of Environmental Health Services 

12VAC5-620  

(Fast Track Amendments)  

 

Regulations for Bedding and Upholstered  Ms. Henderson 

Furniture Inspection Program  

12VAC5-125  

(Final Amendments) 

 

  



 

 

 

 

 

 

Regulations Governing Tourist Establishment Ms. Henderson 

Swimming Pools and Other Public Pools 

12VAC5-460 

(Notice of Intended Regulatory Action) 

 

Break 

 

Regulations for the Licensure of Home  Rebekah Allen, JD 

Care Organizations in Virginia Senior Policy Analyst 

12VAC5-381 Office of Licensure and Certification 

(Proposed Amendments)  

 

Regulations Governing Eligibility Standards  Lisa Park 

and Charges for Medical Care Services to  Healthcare Reimbursement Manager, Sr. 

Individuals Community Health Services 

12VAC5-200 

(Fast Track Amendments)  

 

Results of Periodic Review (bloc) Joseph Hilbert 

Regulations for the Sanitary Control of the Deputy Commissioner for Governmental  

Storing, Processing, Packing or Repacking of and Regulatory Affairs 

Oysters, Clams and Other Shellfish 

12VAC5-150 

 

Regulations for the Sanitary Control of the  

Picking, Packing and Marketing of Crab Meat  

for Human Consumption 

12VAC5-160 

 

Sewage Handling and Disposal Regulations 

12VAC5-610 

 

Legislative Update – 2023 General Assembly Ms. Jansson 

 

 

Budget Update Stephanie Gilliam 

  Deputy Director for Budget 

  Office of Financial Management 

 

Appointment of Nominating Committee Mr. Critzer 

 

Other Business  

 

Adjourn           
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State Board of Health  
December 15, 2022 - 9:00am 

Perimeter Center, Boardroom 2 
 

Members Present: Gary Critzer, Chair; Michael Desjadon; Elizabeth Ruffin Harrison; Anna 
Jeng, ScD; Lee Jones, DMD; Patricia Kinser, PhD; Wendy Klein, MD, Vice Chair; Patricia 
O’Bannon; Holly Puritz, MD; Maribel Ramos; Stacey Swartz, PharmD; Ann B.R. Vaughters, 
MD; Mary Margaret Whipple. 
 
Ms. Whipple attended remotely due to care for a family member. Ms. Whipple participated from 
her home in Arlington. 
 
Members Absent: Melissa Green and Jim Shuler, DVM. 
 
Mr. Critzer left the meeting at approximately 10:30am.  Dr. Jeng and Dr. Vaughters left the 
meeting at 2pm. 
 
VDH Staff Present: Michael Capps, Senior Policy Analyst; Kathryn Crosby, Chief Diversity, 
Equity, and Inclusion Officer; Tiffany Ford, Deputy Commissioner for Administration; Dr. Colin 
Greene, State Health Commissioner; Joe Hilbert, Deputy Commissioner for Governmental and 
Regulatory Affairs; Alexandra Jansson, Senior Policy Analyst; Christopher Lindsay, Chief 
Operating Officer; Dr. Lilian Peake, State Epidemiologist; and Maria Reppas, Director, Office of 
Communications,. 
 
Other Staff Present: Robin Kurz, JD, Senior Assistant Attorney General 
 
Call to Order 
Mr. Critzer called the meeting to order at 9:06am. 
 
Introductions 
Mr. Critzer welcomed those in attendance to the meeting. Mr. Critzer then started the 
introductions of the Board members and VDH staff present. 
 
Review of Agenda 
Ms. Jansson reviewed the agenda and the items contained in the Board’s binder.  
 
Approval of September 22nd, 2022 Minutes 
Mr. Critzer made the motion to approve the minutes from the September 22, 2022 meeting. The 
minutes were approved unanimously by voice vote.  
 
Commissioner’s Report 
Dr. Greene provided the Commissioner’s Report to the Board. He updated the Board on key 
issues and projects VDH is engaged in including: 
• Agency Stars 
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• COVID-19 
• Monkeypox 
• Influenza 
• Ebola 
• GenX Water Issue 
• Partnership for Petersburg 
• Maternal and Child Health 
• ARPA Projects 
• Electronic Health Record Initiative 
• Temporary Detention Order Prompt Placement Task Force 
• Opioid Abatement Authority 
 
There was discussion regarding work done at both the federal and local government levels 
related to substance misuse; the importance of mental health supports through perinatal mental 
health facilities; respiratory illnesses and potential impact of COVID-19 on the severity of other 
respiratory illness; the Pathways program; and partnership models for suicide prevention.  
 
Regulatory Action Update 
Mr. Capps reviewed the summary of all pending VDH regulatory actions. 
 
Since the September 2022 meeting, the Commissioner approved three regulatory actions on 
behalf of the Board while the Board was not in session.  First, two NOIRAs for the Virginia 
Radiation Protection Regulations (12VAC5-481), and the Virginia Radiation Protections 
Regulations: Fee Schedule (12VAC5-490). These followed periodic reviews and will update the 
Regulations by removing outdated information and incorporating recommendations and national 
best practices.  The Commissioner also approved the final exempt action for the Sanitary 
Regulations for Hotels (12VAC5-431) to conform the Regulations to Chapter 751 of the 2022 
Acts of Assembly, requiring human trafficking training for hotel employees within six months of 
employment and every two years thereafter.  
 
Since the September 2022 meeting the Commissioner has taken no non-regulatory action on 
behalf of the Board while the Board was not in session. 
 
Mr. Capps advised the Board that there are 15 periodic reviews in progress: 

• 12 VAC 5-67 Advance Health Care Directive Registry 
• 12 VAC 5-110 Regulations for the Immunization of School Children 
• 12 VAC 5-125 Regulations for Bedding and Upholstered Furniture Inspection Program 
• 12 VAC 5-150 Regulations for the Sanitary Control of Storing, Processing, Packing or 
Repacking of Oysters, Clams and Other Shellfish 
• 12 VAC 5-160 Regulations for the Sanitary Control of the Picking, Packing and 
Marketing of Crab Meat for Human Consumption 
• 12 VAC 5-216 Methodology to Measure Efficiency and Productivity of Health Care 
Institutions 
• 12 VAC 5-217 Regulations of the Patient Level Data System 
• 12 VAC 5-218 Rules and Regulations Governing Outpatient Data Reporting 
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• 12 VAC 5-220 Virginia Medical Care Facilities Certificate of Public Need Rules and 
Regulations 
• 12 VAC 5-405 Rules Governing Private Review Agents 
• 12 VAC 5-407 Regulations for the Submission of Health Maintenance Organization 
Quality of Care Performance Information 
• 12 VAC 5-530 Regulations Governing the Virginia Medical Scholarship Program 
• 12 VAC 5-542 Rules and Regulations Governing the Virginia Nurse Practitioner / Nurse 
Midwife Scholarship Program 
• 12 VAC 5-545 Guidelines for the Nurse Educator Scholarship 
• 12 VAC 5-610 Sewage Handling and Disposal Regulations 

 
Since the September 2022 meeting, the Executive Branch completed the review of five 
regulatory actions while the Board was not in session –  Final amendments to the Regulations for 
Disease Reporting and Control (12VAC-90; COVID Emergency Update), a NOIRA for the 
Regulations Governing Virginia Newborn Screening Services (12VAC5-71), Final Exempt 
amendments to the Food Regulations (12VAC5-421), Final Exempt amendments to the Sanitary 
Regulations for Hotels (12VAC5-431), and a NOIRA for the Regulations for Summer Camps 
(12VAC5-440). 
 
Public Comment Period 
Twenty persons signed up for public comment at the meeting. The Board’s public comment 
period allows for a 20 minute period with 2 minutes per person.  A motion to extend the public 
comment period by twenty minutes was motioned by Dr. Puritz and seconded by Mrs. 
O’Bannon. The motion was passed by unanimous voice vote. 
 
Nineteen individuals spoke about the immunization schedule for children and against adding the 
COVID-19 immunization. Their names were Sally Johnson, Barbara Zedler, Lori Leonard, 
Barbara Henry, Donna Maichen, Jennifer Herget, Robyn Middleton, Bob Childers, Carol 
Sargeant, Sara Gerloft, Susan Franz, Ann Parker, Linda Cox, Jessica McLane, Ann Kelly, Cathy 
Tankersley, Ruth Machen, Peter Machen, and Pamela Burnham.   
 
One person, Doris Knick, spoke about potential radiation from smart meters. 
 
Written comment was received from the Virginia Healthcare and Hospital Association in support 
of the Fast Track Amendments to Regulations for the Licensure of Hospitals in Virginia on the 
agenda.  
 
Individuals who spoke also provided written comment, all written comments received are 
included at the end of the minutes document. 
 
Lunch Presentation 
A presentation on the Virginia Department of Health’s Substance Use and Drug Overdose 
Response was given by Liz Zaunick, Overdose Data and Action Grant Coordinator, and Lauren 
Yerkes, Injury and Violence Prevention Epidemiologist.  
 
There was discussion regarding fentanyl administration during EMS transports, prescription 
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versus synthetic opioid classification, drug aversion strategies, drug tracking trends related to 
opioid prescriptions and associated overdoses, the inclusion of the current target population’s 
input regarding substance misuse programs, academic-government partnerships to collect 
relevant data related to drug misuse, and comprehensive harm-reduction strategies and potential 
expansion.  
 
Fast Track Amendments to Regulations Governing Campgrounds 
Ms. Henderson presented the Fast Track Amendments to the Regulations Governing 
Campgrounds. The purpose of this regulatory change is to clarify standards for material used in 
the conveyance and storage of hand washing water at temporary campgrounds. Currently, the 
Regulations require any tanks, hoses, or appurtenances used to store or distribute water to be of 
“food-grade” construction. However, most portable hand washing sinks used by industry do not 
meet this standard. In traditional plumbed settings, hand washing water is considered potable 
water, and thus is required to meet the standard of water provided for drinking. In the settings of 
temporary campgrounds, temporary hand washing sinks, when used, provide extra sanitation for 
campers using portable toilets, but are not used as drinking water fountains.   
 
This action exempts portable hand washing sinks from meeting the full requirements applied to 
other water provided for drinking or showering in temporary campgrounds. To ensure this 
change has no adverse impact on public health, any portable hand washing sink that does not 
meet food-grade standards will be required to post a sign notifying campers not to drink the 
water.  
 
Without this fast-track amendment, the current language potentially creates a hardship on 
temporary campground operators and portable hand washing sink distributors and service 
providers, could discourage hand washing and the use of hand washing sinks, or unintentionally 
promote certain brands or providers. 
 
Dr. Vaughters made a motion to approve the final exempt regulations with Dr. Swartz seconding.  
There was discussion regarding the chlorination requirement of the water sources used.   
 
The fast track amendments were approved unanimously by voice vote. 
 
Fast Track Amendments to Regulations Governing Vital Records 
Rilee Bennett presented the Fast Track Amendments to the Regulations Governing Vital 
Records. The purpose of the fast track amendments is to amend the Regulations to reflect several 
recent changes in the Code of Virginia, including changes to §32.258.1, §32.1-269.1, §32.1-261, 
and §32.1-267. Several sections would be repealed, as these sections are not regulatory in nature. 
The amendment to 12VAC5-550-520 changes the certification fee from $10 to $12 because this 
fee was changed in the Code and implemented several years ago.  
 
Chapter 171 of the 2022 Acts of Assembly removed the authority to charge a fee to obtain a 
stillbirth certificates. The business operations of the Office of Vital Records have already been 
changed to conform to the new law, but the regulations have not yet been changed. Chapters 209, 
210, and 211 of the 2020 Acts of Assembly removed race from the data to be collected regarding 
marriages, divorces, and annulments. Chapters 465 and 466 of the 2020 Acts of Assembly 
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amended the process to change one’s sex on a birth certificate. Chapters 116 and 117 of the 2022 
Acts of Assembly changed the process and timelines associated with amending a death 
certificate.  
 
The amendments improve the regulatory language used in the Virginia Administrative Code so 
that both the public and government organizations have better direction concerning the 
responsibilities and requirements needed to perform their duties. This should reduce time spent 
dealing with challenges to processes that are presented by members of the public and will make 
the operations of the Office of Vital Records more efficient. 
 
Dr. Swartz made a motion to approve the final exempt regulations with Dr. Puritz seconding. 
There was discussion regarding section 320 of the Fast Track Amendments pertaining to change 
of sex, specifically concerning the VS-42 form and its regulatory requirements. The motion for 
approval was withdrawn by Dr. Swartz.  
 
Mrs. O’Bannon motioned to defer action on the Fast Track Amendments until the March 2023 
Board meeting so that the proposed amendment to section 320 can be clarified with respect to 
requirements for change of sex and use of the VS-42 form, with Mr. Desjadon seconding that 
motion. The motion passed unanimously by voice vote. 
 
Fast Track Amendments to Regulations for the Licensure of Hospitals in Virginia 
Rebekah Allen presented Fast Track Amendments to the Regulations for the Licensure of 
Hospitals in Virginia. This fast-track action is being utilized to conform 12VAC5-410-10 et seq. 
to the Code of Virginia and to update out-of-date regulatory provisions. Changes include 
amendments to address mandates found in multiple Acts of Assembly from 2022, 2021, 2020 
and 2005. The rationale or justification for the regulatory change is that the regulation should 
incorporate all legislative mandates, current clinical and industry practices, and current licensing 
processes and procedures. The regulatory change is essential to protect the health, safety, or 
welfare of citizens because the regulation does not currently reference the most current clinical 
and industry practices, including for infection prevention and control, and does not address all 
mandated subjects affecting patient rights. The goals of the regulatory change are consistency 
with the Code of Virginia and reduced confusion for patients and for hospitals; the problems it is 
intended to solve are removing out-of-date material that impedes hospitals from utilizing current 
clinical standards and ensuring that hospitals and patients are equally aware of what their rights 
and obligations are. 
 
Dr, Jones made a motion to approve the final exempt regulations with Dr. Vaughters seconding. 
There was discussion regarding the potential HIPAA violations resulting from this regulation and 
the use of electronic medical records, the Fast-Track rulemaking process and language issues 
identified by Board members; and the construction guidelines and whether or not construction 
starting in 2018 was grandfathered into this new clause.  
 
The fast track amendments were approved by 10 members by voice vote with 1 nay by Mr. 
Desjadon.  
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Fast Track Amendments to Regulations for the Licensure of Nursing Facilities  
Ms. Allen presented the Fast Track Amendments to the Regulations for the Licensure of Nursing 
Facilities. This fast-track action is being utilized to conform 12VAC5-371-10 et seq. to the Code 
of Virginia and to update out-of-date regulatory provisions. The changes include including 
removing unused terminology, improving terminology consistency, providing definitions for 
terms to match current clinical and industry practices, moving regulatory provisions to the 
appropriate part of 12VAC5-371-10 et seq., and revising provisions related to the licensing 
process and oversight procedures. 
 
Dr. Puritz made a motion to approve the final exempt regulations with Dr. Jeng seconding. There 
was discussion regarding the expansion of the “public health emergency” in a future regulatory 
action.  
 
The fast track amendments were approved unanimously by voice vote. 
 
Board of Health Annual Report: Plan for Well-Being 
Khalida Willoughby presented the Board of Health’s Annual report.  She shared an overview of 
the State Health Assessment process and highlighted key successes of the Assessment’s findings.  
She also provided an overview of next steps in developing the State Health Improvement Plan. 
 
Dr. Swartz made a motion to approve the Board of Health Annual Report with Dr. Puritz 
seconding. There was discussion regarding the community health worker alliance.  
 
The report was approved unanimously by voice vote. 
 
Public Policy Agenda Process 
Mr. Hilbert presented an outline of the Public Policy Agenda Development Process used by the 
agency. This included the purpose, goals, outcomes, opportunities for participation and 
interdependencies, a process overview, and potential problem statement categories. Mr. Hilbert 
shared where in the process the Board may be briefed and that members were able to suggest 
potential topics to be put through the agenda process. 
 
There was discussion regarding staff feedback on the Policy Agenda Process.  
 
Electronic Meeting Policy 
Ms. Jansson presented an updated electronic participation policy for the Board’s consideration. 
The updated policy conformed to the language adopted from the 2022 Session and Special 
Session I of the General Assembly, effective September 1, 2022.  The policy outlines reasons for 
remote participation, the process for requesting remote participation, documenting requirements 
for the remote participation, and also a process to allow the Board to hold all virtual public 
meetings outside of an emergency.  
 
Mr. Desjadon made a motion to approve the Electronic Meeting Policy with Ms. Harrison 
seconding the motion. There was discussion regarding the Board bylaws and the quorum 
requirements.  
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The electronic meeting policy was approved unanimously by voice vote. 
 
Other Business 
There was no other business to discuss.  
 
Adjourn 
The meeting adjourned at 2:44pm 



 
 
SENT VIA EMAIL TO (rebekah.allen@vdh.virginia.gov)  
 
December 13, 2022 
 
Mr. Gary Critzer 
Chairman of the State Board of Health 
Virginia Department of Health 
9960 Mayland Drive, Suite 401 
Ridge, Virginia 23233 
 

RE: Public Comment on Fast Track Action – Regulations for the Licensure of Hospitals 
in Virginia – Amend Regulation After Periodic Review 

 
Dear Chairman Critzer,  

Please accept this letter as written public comment meeting submitted on behalf of the Virginia 
Hospital and Healthcare Association (VHHA) for the December 15th, 2022, meeting of the State 
Board of Health (“the Board”). 
 
As part of its meeting agenda, the Board will vote to adopt the proposed amendments to the 
Regulations for the Licensure of Hospitals in Virginia (12VAC5-410-10 et seq.) (the 
“Regulations”) to conform to the Code of Virginia and to update out-of-date regulatory 
provisions through fast-track action.  VHHA agrees that these proposed changes to the 
Regulations are appropriate for fast-track action. The proposed changes to Regulations in this 
fast-track action include changes needed to implement various changes to law:  
 

• Chapters 80 and 81 of the 2022 Acts of Assembly (minimum standards for any hospital 
that voluntarily installs a newborn safety device for the reception of children); 

• Chapter 218 of the 2022 Acts of Assembly (requiring hospitals that makes minors’ health 
records available to minors through a secure website to also make the health records 
available to the minor’s parent or guardian through the same website); 

• Chapters 678 and 679 of the 2022 Acts of Assembly (minimum standards for payment 
plans and providing information about charity care and financial assistance policies); 

• Chapter 72 of the 2021 Acts of Assembly, Special Session I (prohibition on 
discriminating against health insurance enrollee on the basis of the enrollee being a 
litigant or potential litigant due to a motor vehicle accident); 

• Chapter 220 of the 2021 Acts of Assembly, Special Session I (minimum requirements for 
designated support persons); 

• Chapters 1080 and 1081 of the 2020 Acts of Assembly (prohibition on balance billing); 
• Chapter 1088 of the 2020 Acts of Assembly (quarterly reporting of hospital employment 

of certified sexual assault nurse examiners); and 

mailto:rebekah.allen@vdh.virginia.gov
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• Chapters 177 and 222 of the 2005 Acts of Assembly (design and construction guidelines 
for hospitals). 

 
The proposed changes to the Regulations also include minimum requirements for long-term care 
nursing units that are certified nursing facilities required by Article 1 (§ 32.1-123 et seq.) of 
Chapter 5 of Title 32.1 of the Code of Virginia and updating breast milk storage requirements, 
removing unused terminology, improving terminology consistency, providing definitions for 
terms to match current clinical and industry practices, moving regulatory provisions to the 
appropriate part of 12VAC5-410-10 et seq., and revising provisions related to the licensing 
process and oversight procedures. 
 
VHHA was closely involved in underlying legislation that the proposed changes to Regulations 
are seeking to implement.  As it relates to this regulatory action, we are pleased to see that the 
proposed amendments to the Regulations are thoughtfully constructed and carefully align with 
the Code of Virginia.  Pending adoption by the Board, we look forward to continuing to 
participate in the rulemaking process for this regulatory action.      
 
We appreciate this opportunity to submit written public comment. 
 

Sincerely, 

 
R. Brent Rawlings 
Senior Vice President & General Counsel 

 















































































































































































































































































































































































































































































































































































































































 

 

 

COMMONWEALTH of VIRGINIA 
Department of Health 

 P O BOX 2448 TTY 7-1-1 OR  
 RICHMOND, VA 23218 1-800-828-1120 

 
MEMORANDUM 

 
  
 
DATE:  February 1, 2023 
 
TO:  Virginia State Board of Health 
 
FROM: Seth Austin, Director of the Office of Vital Records 
 
SUBJECT: Regulations Governing Vital Records (12VAC5-550) – Fast Track Amendments 
              
 
The purpose of the fast track amendments is to conform the requirements of the following 
sections to recent changes in the Code of Virginia:  

• 12VAC5-550-440, 12VAC5-550-450, 12VAC5-550-460: Amending death certificates 
and requirements to conform with §32.1-269.1; 

• 12VAC5-550-125:  Stillbirth certificate fee removal to conform with §32.1-.258.1; 
• 12VAC5-550-520: Updating fees for vital records requests, amendments or delayed 

registrations to conform with §32.1-273; 
• 12VAC5-550-320:  Change of sex on birth certificate requirements to conform with 

§32.1-261; and 
• 12VAC5-550-130:  Removing the item “race” on marriage and divorce certificates to 

conform with §§32.1-267, 32.1-268 and 32.1-268.1. 
 
The fast track amendments also update definitions in the Virginia Administrative Code 
(12VAC5-550-5) to provide clarity to Virginia regulations; repeal sections (12VAC5-550-20; 
12VAC5-550-30, 12VAC5-550-50, 12VAC5-550-60) which are not regulatory in nature; and 
update forms used by sections impacted by the action (12VAC5-550-140, 12VAC5-550-9998.)  
 
The Board of Health is requested to approve the Fast Track Action; if approved it shall be 
published in the Virginia Register of Regulations. A 30-day public comment period begins and a 
public comment forum Town Hall opens. The regulations become effective 15-days after the 
public comment period ends unless there is objection by member(s) of the applicable committee 
of the Senate or House of Delegates, member(s) of the Joint Commission on Administrative 
Rules, or 10 or more members of the public; where the Fast Track regulation will serve as Notice 
of Intended Regulatory Action and the standard rulemaking process shall be followed to 
promulgate the regulation. 

http://vdhweb.vdh.virginia.gov/wp-content/uploads/2018/03/VDH-blue.png
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Fast-Track Regulation 
Agency Background Document 

 
 

Agency name State Board of Health 
Virginia Administrative Code 

(VAC) Chapter citation(s)  
12VAC5-550 

VAC Chapter title(s) Board of Health Regulation Governing Vital Records 
Action title Amend Regulations Following Statutory Changes 

Date this document prepared 1/20/2023 

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements 
for the Virginia Register of Regulations and Virginia Administrative Code. 

 

 
Brief Summary  

[RIS1]  
 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation.  
              
 
The purpose of the fast track amendments is to amend the Regulations to reflect several recent changes 
in the Code of Virginia, including changes to §32.1-258.1, §32.1-269.1, §32.1-261, and §32.1-267. 
Several sections will be repealed, as these sections were not regulatory in nature. The amendment to 
12VAC5-550-520 changes the certification fee from $10 to $12 because this fee was changed in the 
Code and implemented several years ago.  
 
Chapter 171 of the 2022 Acts of Assembly removed the authority to charge a fee to obtain a stillbirth 
certificate. The business operations of the Office of Vital Records have already been changed to conform 
to the new law, but the regulations have not yet been changed. Chapters 209, 210, and 211 of the 2020 
Acts of Assembly removed race from the data to be collected regarding marriages, divorces, and 
annulments. Chapters 465 and 466 of the 2020 Acts of Assembly amended the process to change one’s 
sex on a birth certificate. Chapters 116 and 117 of the 2022 Acts of Assembly changed the process and 
timelines associated with amending a death certificate.  
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The amendments improve the regulatory language used in the Virginia Administrative Code so that both 
the public and government organizations have better direction concerning the responsibilities and 
requirements needed to perform their duties. This should reduce time spent dealing with challenges to 
processes that are presented by members of the public and will make the operations of the Office of Vital 
Records more efficient. 
 

[RIS2] 
Acronyms and Definitions  

 
 

Define all acronyms used in this form, and any technical terms that are not also defined in the 
“Definitions” section of the regulation. 
              
 
There are no acronyms used in this Agency Background Document that are not also defined in the 
“Definitions” section of the regulation. 
 

 
Statement of Final Agency Action 

 
 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
the name of the agency taking the action; and 3) the title of the regulation. 
              
 
 

 
Mandate and Impetus  

[RIS3] 
 

Identify the mandate for this regulatory change and any other impetus that specifically prompted its 
initiation (e.g., new or modified mandate, petition for rulemaking, periodic review, or board decision). For 
purposes of executive branch review, “mandate” has the same meaning as defined in the ORM 
procedures, “a directive from the General Assembly, the federal government, or a court that requires that 
a regulation be promulgated, amended, or repealed in whole or part.”  
 
Consistent with Virginia Code § 2.2-4012.1, also explain why this rulemaking is expected to be 
noncontroversial and therefore appropriate for the fast-track rulemaking process. 
              
 
Chapter 171 (2022) removed the authority to charge a fee to obtain a stillbirth certificate. Chapters 209, 
210, and 211 (2020) removed race from the data to be collected regarding marriages, divorces, and 
annulments. Chapters 465 and 466 (2020) amended the process to change one’s sex on a birth 
certificate. Chapters 116 and 117 (2022) changed the process and timelines associated with amending a 
death certificate. Additionally, sections 20, 30, 50, and 60 will be repealed because the provisions do not 
meet the statutory definition of a “regulation” in § 2.2-4001.  
 
The rulemaking is expected to be non-controversial because the substantive changes being made are to 
comply with changes to the Code of Virginia. Additionally, the style and form changes are not substantive 
but will make the regulations clearer and more readable for both the public and agency staff. 
 

[RIS4] 
Legal Basis 

[RIS5] 
 

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter 
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the 
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promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s 
overall regulatory authority.   
              
 
The regulation is promulgated by the State Board of Health under the authority of §§ 32.1-12 and 32.1-
250 of the Code of Virginia. 
 
Section 32.1-12 grants the Board of Health the legal authority to make, adopt, promulgate, and enforce 
regulations necessary to carry out the provisions of Title 32.1 of the Code and other laws of the 
Commonwealth administered by it. Section 32.1-250 of the Code of Virginia requires the Board of Health 
to install, maintain and operate the only system of vital records throughout the Commonwealth. 
 
Specific changes being made are authorized by Chapters 209, 210, 211, 465, and 466 (2020) and 116, 
117, and 171 (2022). The fee amount in Section 520 is being updated to reflect the amount in Item 290 A, 
Chapter 2 of the 2022 Acts of Assembly, Special Session I. 
 

[RIS6] 
Purpose 

[RIS7] 
 

Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2) 
the specific reasons the regulatory change is essential to protect the health, safety or welfare of citizens, 
and (3) the goals of the regulatory change and the problems it is intended to solve. 
              
 
This fast track action is essential to ensure the regulations that govern the business processes of the 
Office of Vital Records are in conformance with provisions of the Code of Virginia. This fast track action 
also seeks to increase the clarity, accuracy, and completeness of the regulations governing vital records.  
 

[RIS8] 
Substance 

[RIS9] 

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections, 
or both. A more detailed discussion is provided in the “Detail of Changes” section below.   
              
 

• 12VAC5-550-5. Definitions are updated to make the Regulations easier to understand. 
 

• 12VAC5-550-20, 12VAC5-550-30, 12VAC5-550-50, and 12VAC5-550-60 have been repealed. 
These provisions do not meet the statutory definition of a "regulation" in § 2.2-4001 and are 
unnecessary. 
 

• 12VAC5-550-125. Certificate of birth resulting in a stillbirth. The changes remove the fee for this 
type of vital record. 
 

• 12VAC5-550-130. Marriage return and certificate items. The changes identify the specific form 
that will be used for this action, which facilitates the removal of race as a certificate item. 
 

• 12VAC5-550-140. Report of divorce or annulment. The changes identify the specific form that will 
be used for this action, which facilitates the removal of race as a certificate item. 
 

• 12VAC5-550-320. Change of Sex. The changes identify the specific form that will be used for this 
action, clarify the language, and conform the regulation to the Code of Virginia. 
 

• 12VAC5-550-440. Applications for correction. The changes update the timeframe for amending a 
death certificate and clarify how the amendment can be accomplished consistent with the Code. 
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• 12VAC5-550-450. Evidence required for corrections or amendments. The changes add to and 
clarify the requirements for changes made to a death record. 
 

• 12VAC5-550-460. Methods of correcting or altering certificates. The changes define 
“amendment” to bring consistency and clarity to the regulations. 
 

• 12VAC5-550-520. Fees. This fee is being updated to reflect Item 290 A, Chapter 2 of the 2022 
Acts of Assembly, Special Session I. 
 

• 12VAC5-550-9998 FORMS. Forms that are only used internally by OVR staff are being removed, 
the effective dates of all necessary forms are being updated, along with links to the documents. 

 
[RIS10] 
Issues 
[RIS11] 

 

Identify the issues associated with the regulatory change, including: 1) the primary advantages and 
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or 
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth; 
and 3) other pertinent matters of interest to the regulated community, government officials, and the public. 
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that 
effect.   
              
 
The primary advantages to the public, the Agency, and the Commonwealth include the enhanced integrity 
of the regulations governing vital records and in turn the system of vital records within the 
Commonwealth. There are no known disadvantages to the public, regulated entities, business entities, or 
the Commonwealth. 
 

[RIS12] 

Requirements More Restrictive than Federal 
 

 

Identify and describe any requirement of the regulatory change which is more restrictive than applicable 
federal requirements. Include a specific citation for each applicable federal requirement, and a rationale 
for the need for the more restrictive requirements. If there are no applicable federal requirements, or no 
requirements that exceed applicable federal requirements, include a specific statement to that effect. 
              
 
There are no requirements of this proposal which are more restrictive than applicable federal 
requirements. 
 

 
Agencies, Localities, and Other Entities Particularly Affected 

 
 

Consistent with § 2.2-4007.04 of the Code of Virginia, identify any other state agencies, localities, or other 
entities particularly affected by the regulatory change. Other entities could include local partners such as 
tribal governments, school boards, community services boards, and similar regional organizations. 
“Particularly affected” are those that are likely to bear any identified disproportionate material impact 
which would not be experienced by other agencies, localities, or entities. “Locality” can refer to either local 
governments or the locations in the Commonwealth where the activities relevant to the regulation or 
regulatory change are most likely to occur. If no agency, locality, or entity is particularly affected, include a 
specific statement to that effect.  
              
 

• Other State Agencies Particularly Affected: No other agency will be affected by these fast track 
amendments. 
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• Localities Particularly Affected: There are no localities that will be affected by these fast track 

amendments. 
 

• Other Entities Particularly Affected: Members of the public filing or amending vital records are 
affected by the process changes – however, because the regulatory changes are to comply with 
previous changes in the Code, no other entity will be affected solely by the regulatory changes. 

 
 

Economic Impact 
 

 

Consistent with § 2.2-4007.04 of the Code of Virginia, identify all specific economic impacts (costs and/or 
benefits), anticipated to result from the regulatory change. When describing a particular economic impact, 
specify which new requirement or change in requirement creates the anticipated economic impact. Keep 
in mind that this is the proposed change versus the status quo.  
              
 
Impact on State Agencies 
 

For your agency: projected costs, savings, fees or 
revenues resulting from the regulatory change, 
including:  
a) fund source / fund detail;  
b) delineation of one-time versus on-going 
expenditures; and 
c) whether any costs or revenue loss can be 
absorbed within existing resources 

The projected cost to the Virginia Department of 
Health to implement and enforce this regulatory 
proposal is negligible. It will not interrupt or affect 
business operations within the Office of Vital 
Records.  

For other state agencies: projected costs, 
savings, fees or revenues resulting from the 
regulatory change, including a delineation of one-
time versus on-going expenditures. 

There is no projected cost to other state agencies 
to implement and enforce this regulatory 
proposal. 

For all agencies: Benefits the regulatory change 
is designed to produce. 

None 

 
Impact on Localities 
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a or 2) on 
which it was reported. Information provided on that form need not be repeated here. 
 

Projected costs, savings, fees or revenues 
resulting from the regulatory change. 

Implementing and enforcing this regulatory 
proposal will not produce a cost to any localities. 

Benefits the regulatory change is designed to 
produce. 

None 

 
Impact on Other Entities 
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a, 3, or 4) on 
which it was reported. Information provided on that form need not be repeated here. 
 

Description of the individuals, businesses, or 
other entities likely to be affected by the 
regulatory change. If no other entities will be 
affected, include a specific statement to that 
effect. 

The analysis has been reported in tables 1a, 3, 
and 4 on the ORM Economic Review form.  
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Agency’s best estimate of the number of such 
entities that will be affected. Include an estimate 
of the number of small businesses affected. Small 
business means a business entity, including its 
affiliates, that: 
a) is independently owned and operated and; 
b) employs fewer than 500 full-time employees or 
has gross annual sales of less than $6 million.   

The analysis has been reported in tables 1a, 3, 
and 4 on the ORM Economic Review form. 

All projected costs for affected individuals, 
businesses, or other entities resulting from the 
regulatory change. Be specific and include all 
costs including, but not limited to: 
a) projected reporting, recordkeeping, and other 
administrative costs required for compliance by 
small businesses; 
b) specify any costs related to the development of 
real estate for commercial or residential purposes 
that are a consequence of the regulatory change;  
c) fees;  
d) purchases of equipment or services; and 
e) time required to comply with the requirements. 

The analysis has been reported in tables 1a, 3, 
and 4 on the ORM Economic Review form. 

Benefits the regulatory change is designed to 
produce. 

The analysis has been reported in tables 1a, 3, 
and 4 on the ORM Economic Review form. 

 
 

Alternatives to Regulation 
 

 

Describe any viable alternatives to the regulatory change that were considered, and the rationale used by 
the agency to select the least burdensome or intrusive alternative that meets the essential purpose of the 
regulatory change. Also, include discussion of less intrusive or less costly alternatives for small 
businesses, as defined in § 2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulatory 
change. 
               
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables on which it was 
reported. Information provided on that form need not be repeated here. 
 
There are no viable alternatives to the proposal considered. The regulatory action is necessary to make 
corrections to the existing regulations, provide clarification to regulatory language, and add additional 
regulatory sections required by changes to the Code of Virginia. 
 

 
Regulatory Flexibility Analysis 

 
 

Consistent with § 2.2-4007.1 B of the Code of Virginia, describe the agency’s analysis of alternative 
regulatory methods, consistent with health, safety, environmental, and economic welfare, that will 
accomplish the objectives of applicable law while minimizing the adverse impact on small business.  
Alternative regulatory methods include, at a minimum: 1) establishing less stringent compliance or 
reporting requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting 
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing 
performance standards for small businesses to replace design or operational standards required in the 
proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements 
contained in the regulatory change. 
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No alternative regulatory methods are available to the agency. These changes are being made to comply 
with the Code of Virginia and make non-substantive changes for the purpose of clarity and readability; 
they do not address compliance and reduce reporting requirements, and the regulations do not impact 
small businesses.  
 

 
Public Participation 

 
 

Indicate how the public should contact the agency to submit comments on this regulation, and whether a 
public hearing will be held, by completing the text below. 
 
Consistent with  § 2.2-4011 of the Code of Virginia, if an objection to the use of the fast-track process is 
received within the 30-day public comment period from 10 or more persons, any member of the 
applicable standing committee of either house of the General Assembly or of the Joint Commission on 
Administrative Rules, the agency shall: 1) file notice of the objections with the Registrar of Regulations for 
publication in the Virginia Register and 2) proceed with the normal promulgation process with the initial 
publication of the fast-track regulation serving as the Notice of Intended Regulatory Action. 
               
 
If you are objecting to the use of the fast-track process as the means of promulgating this regulation, 
please clearly indicate your objection in your comment. Please describe the nature of, and reason for, 
your objection to using this process. 
 
The Virginia Department of Health is providing an opportunity for comments on this regulatory proposal, 
including but not limited to (i) the costs and benefits of the regulatory proposal and any alternative 
approaches, (ii) the potential impacts of the regulation, and (iii) the agency's regulatory flexibility analysis 
stated in this background document. 
 
Anyone wishing to submit written comments for the public comment file may do so through the Public 
Comment Forums feature of the Virginia Regulatory Town Hall web site at: https://townhall.virginia.gov. 
Comments may also be submitted by mail, email or fax to  

Yolanda Aponte, Office of Vital Records,  
P. O. Box 1000  
Richmond, VA 23218,  
Phone: (804) 482-7939,  
Fax: (804) 662-6256,  
Email: yolanda.aponte@vdh.virginia.gov.  

In order to be considered, comments must be received by 11:59 pm on the last day of the public 
comment period. 
 

 
Detail of Changes 

 
 

List all regulatory changes and the consequences of the changes. Explain the new requirements and 
what they mean rather than merely quoting the text of the regulation. For example, describe the intent of 
the language and the expected impact. Describe the difference between existing requirement(s) and/or 
agency practice(s) and what is being proposed in this regulatory change. Use all tables that apply, but 
delete inapplicable tables. 
                
 
If an existing VAC Chapter(s) is being amended or repealed, use Table 1 to describe the changes 
between existing VAC Chapter(s) and the proposed regulation. If existing VAC Chapter(s) or sections are 
being repealed and replaced, ensure Table 1 clearly shows both the current number and the new number 
for each repealed section and the replacement section. 
 

https://townhall.virginia.gov/
mailto:yolanda.aponte@vdh.virginia.gov
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Table 1: Changes to Existing VAC Chapter(s) 
 

Current 
chapter-
section 
number 

New 
chapter-
section 
number, if 
applicable 

Current requirements in VAC Change, intent, rationale, and likely 
impact of new requirements 

15VAC5-
550-5 

 “In addition to the words and terms 
defined in § 32.1-249 of the Code of 
Virginia, the following words and 
terms when used in this chapter shall 
have the following meanings unless 
the context clearly indicates 
otherwise: 
… 
"Primary evidence" means valid first-
hand documentation established 
before the registrant's 18th birthday, 
such as school admission records, 
physician's records, immunization 
records, passport, federal census 
abstracts, baptismal records and 
insurance applications. 
"Registrant" means the person whose 
personal information is registered and 
filed in the systems of vital records. 
"Secondary evidence" means valid 
documentation established after the 
registrant's eighteenth birthday such 
as marriage records, child's birth 
certificate, school records, social 
security records, driver's records, 
work permit and employment records. 
Such evidence must be at least five 
years old.” 
 

CHANGE: The definition of “primary 
evidence” is being updated to replace the 
words “such as” with “including.” The 
definition for “registrant” is being updated to 
mean the person whose personal 
information is ”primarily registered on a vital 
record…” (new language underlined.) The 
definition of “secondary evidence” is being 
updated to replace “such as” with 
“including,” make a style change, and 
remove reference to the requirement that 
the evidence be at least five years old. A 
definition for “registrar” is also being added.  
 
 
INTENT: The intent is to increase the clarity 
of those definitions being amended. The 
update to the definition of “registrant” is 
intended to specify the person considered to 
be a registrant, as the information of more 
than one person may be included on a vital 
record. For example, a parent’s information 
is included on their child’s birth certificate, 
but the child is considered the registrant. 
The intent of adding a definition for 
“registrar” is to be able to identify tasks that 
can be performed by the State Registrar or 
any other in the Commonwealth. 
 
 
RATIONALE: The rationale is that clearer 
regulations are better for the public and for 
agency staff administering them. The 
definition for “secondary evidence” also 
contained a substantive requirement, which 
should not be included in a “Definitions” 
section.  
 
 
LIKELY IMPACT: The likely impact is that 
the regulations will be more readable. 

12VAC5-
550-20 

 This section identified the purpose of 
the regulations. 

CHANGE: The section is being repealed 
 
INTENT: The intent is to repeal non-
regulatory provisions, which are 
unnecessary. 
 
 
RATIONALE: The rationale is that the 
provisions are not regulatory in nature 
pursuant to the definition of a regulation in § 
2.2-4001. The Registrar of Regulations, 
pursuant to 1VAC7-10-40 (C) has the 
authority to omit non-regulatory and 
unnecessary provisions from publication. 

https://law.lis.virginia.gov/vacode/32.1-249/
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LIKELY IMPACT: The regulations will be 
shorter and not contain unnecessary 
language. 

12VAC5-
550-30 

 This section identifies the 
“administration” of the chapter. 

CHANGE: The section is being repealed 
 
INTENT: The intent is to repeal non-
regulatory provisions, which are 
unnecessary. 
 
RATIONALE: The rationale is that the 
provisions are not regulatory in nature 
pursuant to the definition of a regulation in § 
2.2-4001. By nature of being promulgated 
by the Board of Health under its basic laws, 
the administration of the chapter is already 
set forth in the Code of Virginia. The 
Registrar of Regulations, pursuant to 
1VAC7-10-40 (C) has the authority to omit 
non-regulatory and unnecessary provisions 
from publication. 
 
LIKELY IMPACT: The regulations will be 
shorter and not contain unnecessary 
language. 

12VAC5-
550-50 

 This section indicates that the 
Administrative Process Act (APA) 
applies to the regulation. 

CHANGE: The section is being repealed 
 
INTENT: The intent is to repeal non-
regulatory provisions, which are 
unnecessary. 
 
 
RATIONALE: The rationale is that the 
provisions are not regulatory in nature 
pursuant to the definition of a regulation in § 
2.2-4001. The APA applies without including 
a statement to that effect in the regulation. 
The Registrar of Regulations, pursuant to 
1VAC7-10-40 (C) has the authority to omit 
non-regulatory and unnecessary provisions 
from publication. 
 
 
LIKELY IMPACT: The regulations will be 
shorter and not contain unnecessary 
language. 

12VAC5-
550-60 

 “The board reserves the right to 
authorize any procedure for the 
enforcement of this chapter that is not 
inconsistent with the provisions set 
forth herein and the provisions of 
Chapter 7 of Title 32.1 of the Code of 
Virginia.” 

CHANGE: The section is being repealed 
 
INTENT: The intent is to repeal non-
regulatory provisions, which are 
unnecessary. The Registrar of Regulations, 
pursuant to 1VAC7-10-40 (C) has the 
authority to omit non-regulatory and 
unnecessary provisions from publication. 
 
 
RATIONALE: The rationale is that the 
provisions are not regulatory in nature 
pursuant to the definition of a regulation in § 
2.2-4001. The section does not define or 
specify any specific power or procedure to 
be followed by a regulated entity or by the 
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agency, and the Board’s powers are already 
set forth in the Code of Virginia. 
 
 
LIKELY IMPACT: The regulations will be 
shorter and not contain unnecessary 
language. 

12VAC5-
550-125 

 This section describes the process by 
which a parent may receive a 
Certificate of Birth Resulting in 
Stillbirth. 
 

CHANGE: The change is to remove the 
requirement to pay a fee to receive a 
Certificate pursuant to the section. Multiple 
changes in style and form are also made. 
 
INTENT: The intent is to provide stillbirth 
certificates free of charge. The requirements 
for the certificate have been re-organized  
for clarity and to make the section consistent 
with the Registrar of Regulations’ Form and 
Style Requirements for the Virginia Register 
of Regulations and Virginia Administrative 
Code (“Style Requirements”). 
 
 
RATIONALE: Chapter 171 (2022) removed 
the authority to charge a fee associated with 
obtaining a stillbirth certificate. Also, 
regulatory language should conform to the 
Style Requirements to ensure concise, 
clear, and consistent regulatory language. 
 
 
LIKELY IMPACT: The impact of the change 
is negligible, as there are very few stillbirth 
certificates produced each year, and the 
loss of revenue is minimal. In Virginia, there 
were approximately 2,800 stillbirths between 
2018 and 2020 and these led to only 229 
applications for certificates. For those 
wishing to obtain a certificate, though, they 
can do so free of charge. The language will 
also be more readable. 

12VAC5-
550-130 

 This section included the form to be 
used to register a marriage and the 
items to be included on the form. 

CHANGE: The section will be updated to 
reference the process by which an officer 
issuing marriage license is to report those 
marriages to the State Registrar of Vital 
Records, including the form. It will also 
reference the form required to be used by 
members of the public to obtain a certified 
copy of a marriage certificate. The word 
“items” is also being stricken from the 
section title, as the section no longer lists 
the items in the form but makes reference to 
the form itself, instead. 
 
INTENT: The intent is make the regulations 
clearer and more reflective of the processes 
governed by the State Registrar and to 
reference the required forms to be used. In 
effect, because the forms no longer require 
race to be reported, it removes the current 
requirement which is unenforceable. 
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RATIONALE: The rationale is that Chapters 
209, 210, and 211 (2020), prompted by the 
order in a federal court case, Rogers v. 
Virginia State Registrar, 507 F. Supp. 3d 
664 (E.D. Va. 2019), removed the reporting 
of race from marriage applications, licenses, 
and records.  
 
 
LIKELY IMPACT: The regulations will 
comply with the Code of Virginia.  

12VAC5-
550-140 

 This section included the form to be 
used to register a divorce or 
annulment and the items to be 
included on the form. 

CHANGE: The section will be updated to 
reference the process by which a clerk of 
the court granting decrees of divorce and 
annulment to the State Registrar of Vital 
Records, including the form. It will also 
reference the form required to be used by 
members of the public to obtain a certified 
copy of a divorce or annulment certificate. 
The word “items” is also being stricken from 
the section title, as the section no longer 
lists the items in the form but makes 
reference to the form itself, instead. 
 
INTENT: The intent is make the regulations 
clearer and more reflective of the processes 
governed by the State Registrar and to 
reference the required forms to be used. In 
effect, because the forms no longer require 
race to be reported, it removes the current 
requirement which is unenforceable. 
 
 
RATIONALE: The rationale is that Chapters 
209, 210, and 211 (2020), prompted by the 
order in a federal court case, Rogers v. 
Virginia State Registrar, 507 F. Supp. 3d 
664 (E.D. Va. 2019), removed the reporting 
of race from divorce and annulment records.  
 
 
LIKELY IMPACT: The regulations will 
comply with the Code of Virginia.  

12VAC5-
550-320 

 This section describes the process by 
which a person may obtain a new 
birth certificate to reflect a change in 
sex and associated name change. 
The regulations currently require 
evidence of specific surgical 
procedures and diagnoses and a 
court order. 

CHANGE: The section still describes the 
process but makes reference to the specific 
form to be used, which is to be completed 
by a healthcare provider who has provided 
clinically appropriate treatment. It removes 
the requirement to submit a court order 
changing one’s sex and to have undergone 
and provide evidence of a surgical 
procedure. The section also still references 
the process by which a person changing the 
sex on their birth certificate may change 
their name but specifies the evidence that 
may be required. The amendment also 
updates the style and form of the language. 
 
INTENT: The intent is conform the process 
to the Code of Virginia and clarify the 
process and form to change one’s sex as it 
appears on a birth certificate. The intent is 
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also to include in the regulations a reference 
to the evidence requirements the State 
Registrar’s Office may need to accurately 
identify the birth certificate corresponding to 
the person requesting the change of sex. 
Also, regulatory language should conform to 
the Style Requirements to ensure concise, 
clear, and consistent regulatory language. 
 
RATIONALE: The rationale is that Chapters 
465 and 466 (2020) amended the process to 
change one’s sex on their birth certificate in 
the Code of Virginia and prohibited 
requirements for evidence or documentation 
of any medical procedure. Additionally, the 
court order itself may not contain enough 
information to accurately identify the 
person’s birth certificate, as multiple people 
born in the Commonwealth have the same 
name, so the Office of Vital Records may 
need to inspect additional information, which 
the person would have submitted to the 
Circuit Court to obtain the court order 
changing their name, to accurately make 
that identification. 
 
 
LIKELY IMPACT: The regulations will 
comply with the Code of Virginia and more 
clearly and accurately reflect the process to 
change one’s sex and name. 

12VAC5-
550-440 

 This section describes the process 
and requirements to correct or amend 
a vital record. 

CHANGE: The subsections related to 
amending a birth certificate or marriage, 
divorce, or annulment record will be updated 
to make style and form changes. The death 
certificate amendment procedure will also 
be updated to allow for changes to be made 
administratively (i.e. without a court order) 
within 45 days instead of 30 and beyond 45 
days in certain circumstances.  
 
INTENT: The intent of the style and form 
changes is to conform the section to the 
Style Requirements. The intent of the 
substantive change is to clarify the process 
by which a person may amend a death 
certificate, which includes an additional 15 
days to request an administrative 
amendment. 
 
 
RATIONALE: The rationale is that the death 
certificate amendment process in the Code 
of Virginia was changed by Chapters 465 
and 466 (2022). Also, regulatory language 
should conform to the Style Requirements to 
ensure concise, clear, and consistent 
regulatory language. 
 
 
LIKELY IMPACT: The regulations will 
comply with the Code of Virginia and 
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members of the public who wish to amend a 
death certificate will utilize the new process 
and timelines. Additionally, the regulation 
will be clearer and more readable. 

12VAC5-
550-450 

 This section describes the evidence 
that a person is required to submit to 
request an amendment to a vital 
record. 

CHANGE: The requirements related to 
amending birth and death certificates are 
separated. There are also minimal style 
changes made to the first paragraph of 
subsection A. 
 
INTENT: The intent is to clarify the 
difference between the evidence required to 
change a birth certificate vs. a death 
certificate. Also, regulatory language should 
conform to the Style Requirements to 
ensure concise, clear, and consistent 
regulatory language. 
 
 
RATIONALE: The rationale is that the 
process by which a death certificate can be 
amended, and subsequently the evidence 
needed, were changed by Chapters 465 and 
466 (2022). The current regulatory 
requirements do not distinguish between the 
two types of certificates, though the process 
for each is now different.  
 
 
LIKELY IMPACT: The regulations will 
comply with the Code of Virginia and 
members of the public who wish to amend a 
death certificate will utilize the new process 
and timelines. Additionally, the regulation 
will be clearer and more readable. 

12VAC5-
550-460 

 This section describes the manner by 
which the registrar makes requested 
and authorized amendments to vital 
records. 
 

CHANGE: The changes are mostly non-
substantive and in only style and form. 
Subsection A will be amended to change the 
provision that a birth certificate on which a 
name is amended within seven years will 
not be considered to be amended – that 
time period will be reduced to one year. 
 
INTENT: The intent is of the style changes 
is to conform the regulations to the Style 
Requirements. The change regarding the 
time in which a name may be changed 
without considering a birth certificate to be 
amended is intended to comply with § 32.1-
269 (B) of the Code. 
 
 
RATIONALE: Regulatory language should 
conform to the Style Requirements to 
ensure concise, clear, and consistent 
regulatory language. Also, § 32.1-269 (B) 
requires the Board to “prescribe by 
regulation the conditions under which 
omissions or errors on certificates[…]may 
be corrected within one year after the date 
of the event without the certificate being 
marked amended.” The process will be 
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updated to reflect that one year point 
instead of seven years. 
 
 
LIKELY IMPACT: The  
The changes are for the most part to clarify 
the language, but also include a clarification 
of the timeline associated with the term 
“amendment” to now refer to changes made 
after one year from the date of the vital 
event.  This change is needed to support the 
other changes to Regulations pertaining to 
vital records amendments which are 
necessary due to Chapters 116 and 117 of 
the 2022 Acts of Assembly. 

12VAC5-
550-520 

 A. The fee to be charged by the State 
Registrar or by the city or county 
registrar shall be $10 for each full 
certification or short form certification 
of a vital record, or for a search of the 
files or records when no copy is 
made. 
 
B. When documents are amended or 
delayed birth registration is 
requested, the requester shall be 
charged an administrative fee of $10. 

CHANGE: The change is to update the fee 
for a certified copy from $10 to $12 unless 
otherwise directed in the Code. There are 
also style and form changes made to the 
section. 
 
INTENT: The intent is to conform the 
regulations to the Appropriation Act, which 
sets the fee at $12 and to make reference to 
the special circumstances in which no fee is 
to be charged. The intent is also to conform 
the language to the Style Requirements. 
 
RATIONALE: Item 309 A, Chapter 4 of the 
2004 Acts of Assembly, Special Session I 
initially updated the “standard vital records 
fee” to $12. Item 290 A, Chapter 2 of the 
2022 Acts of Assembly, Special Session I, 
includes that language. Also, regulatory 
language should conform to the Style 
Requirements to ensure concise, clear, and 
consistent regulatory language. 
 
 
LIKELY IMPACT: The regulations will 
conform to the Appropriation Act language.   

FORMS 
(12VAC5-
550) 

 The section listed 17 forms used by 
the State Registrar of Vital Records. 
 

CHANGE: Forms only used by the Office of 
Vital Records, which include vital record 
templates, will be removed. The applications 
for a Birth Record, Marriage-Divorce 
Record, Death record, Stillbirth Certificate, 
form to change sex designation, and request 
to amend a birth certificate are all added. 
Additionally, the report of adoption, 
acknowledgement of paternity, and affidavit 
for correction of a record are all updated to 
reflect the most updated effective version of 
the Form. 
 
INTENT: The intent is to only list those 
forms that are used by the public and to 
ensure access to the most up to date 
versions of the forms. 
 
 
RATIONALE: The rationale is that forms 
listed in the section should include access to 



Town Hall Agency Background Document     Form:  TH-04 
 

 15 

printable or downloadable versions of the 
form and vital record / certificate templates 
should not be publicly accessible. The forms 
that members of the public do need or are 
required to use should be listed and 
accessible. 
 
 
LIKELY IMPACT: The public will have 
access via the regulations in the VAC online 
to all relevant forms. Also, the section will be 
more concise with the removal of 
unnecessary references to other forms.  
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Cost Benefit Analysis  

Complete Tables 1a and 1b for all regulatory actions.  You do not need to complete Table 1c if 
the regulatory action is required by state statute or federal statute or regulation and leaves no 
discretion in its implementation. 
 
Table 1a should provide analysis for the regulatory approach you are taking.  Table 1b should 
provide analysis for the approach of leaving the current regulations intact (i.e., no further change 
is implemented).  Table 1c should provide analysis for at least one alternative approach.  You 
should not limit yourself to one alternative, however, and can add additional charts as needed. 
 
Report both direct and indirect costs and benefits that can be monetized in Boxes 1 and 2.  
Report direct and indirect costs and benefits that cannot be monetized in Box 4.  See the ORM 
Regulatory Economic Analysis Manual for additional guidance. 
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Table 1a: Costs and Benefits of the Proposed Changes (Primary Option) 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

There are no monetized costs associated with any of the proposed 
regulatory changes. 
 
There are no monetized benefits associated with the proposed 
changes to the following sections: 

• 12VAC5-550-5 
• 12VAC5-550-20 
• 12VAC5-550-30 
• 12VAC5-550-50 
• 12VAC5-550-60 
• 12VAC5-550-130 
• 12VAC5-550-140 
• 12VAC5-550-9998 (FORMS) 
• All style and form changes throughout the chapter 

 
The monetized benefits associated with proposed changes are detailed 
below: 
● The regulatory action will amend the Certificate of birth resulting in 
a stillbirth regulation (12VAC5-550-125) removing the requirement of a 
fee to be established for this certificate type. This action is required to 
conform to Chapter 171 of the 2022 Acts of Assembly.  

Benefits: Individuals requesting a certificate of birth resulting in a 
stillbirth will no longer be charged a $12 fee. From 2018 through 
2020, the Office of Vital Records issued 229 of these certificates, 
equaling an average savings of $916 per year if fees were not 
charged during that time period.  

 
● The regulatory action will amend the Change of sex (12VAC5-550-
320) to update the requirements for changing the sex on a birth 
certificate to conform to Chapter 466 of the 2020 Acts of Assembly.  

Benefits: Individuals seeking to change the sex on their birth 
certificate can now accomplish this through a simplified 
administrative process which does not require court costs.  
Legal fees can range widely so VDH does not have a way to 
calculate this potential benefit.  

 
● The regulatory action will amend the Applications for correction 
(12VAC5-550-440), Evidence required for corrections or amendments 
(12VAC5-550-450), and Methods of correcting or altering certificates 
(12VAC5-550-460) to allow information on a death certificate to be 
amended with supporting evidence for 45 days after the filing of the 
death certificate, and to clarify amendment forms and processes to 
create internal consistency within the Regulations. This action is 
required to conform to Chapter 117 of the 2022 Acts of Assembly. The 
change to Section 460 is to conform to § 32.1-269 (B) of the Code of 
Virginia.  
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Benefits: Individuals seeking to amend a death certificate no longer 
need to pay court fees in order to obtain a court order to request an 
amendment to the decedent’s name, informant’s name, name of 
spouse, marital status, name of parents and place of residency when 
outside of the Commonwealth, if an amendment is made within 45 
days of filing the death certificate. Legal fees can range widely so 
VDH does not have a way to calculate this potential benefit.  

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $9,160 (over 10 years)  
(3) Net Monetized 
Benefit 

 
$8,048 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

There are no non-monetized costs for any of the proposed changes. 
Non-monetized benefits for the following changes are listed below: 
 
● The regulatory action will amend Definitions (12VAC5-550-5). 
Minimal updates clarify language used in the Regulations to support a 
clearer understanding of the requirements and information included in 
12VAC5-550.  

Benefits: Individuals will benefit insomuch as the regulatory 
language will be more clear and easier to understand.  

 
● The regulatory action will repeal 12VAC5 – 550-20, 12VAC5 – 550-
30, 12VAC5 – 550-50, 12VAC5 – 550-60 which are not regulatory in 
nature  

Benefits: The benefit of this change is to reduce the length of the 
regulation by removing unnecessary language.  

 
● The regulatory action will amend the Marriage return and certificate 
items (12VAC5-550-130) and Report of divorce or annulment items 
(12VAC5-550-140) removing the item “race” on marriage and divorce 
certificates. This action is required to comply with Chapters 209, 210, 
and 211 of the 2020 Acts of Assembly. 

Benefits: The benefits of this change are that the regulations will 
comply with the Code of Virginia.  
 

● The regulatory action will amend the Change of sex (12VAC5-550-
320) to update the requirements for changing the sex on a birth 
certificate to conform to Chapter 466 of the 2020 Acts of Assembly.  

Benefits: The change will conform the regulation to the Code, 
reducing confusion about the process to change their sex on their 
birth certificate. 
 

● The regulatory action will amend the Applications for correction 
(12VAC5-550-440), Evidence required for corrections or amendments 
(12VAC5-550-450), and Methods of correcting or altering certificates 
(12VAC5-550-460) to allow information on a death certificate to be 
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amended with supporting evidence for 45 days after the filing of the 
death certificate, and to clarify amendment forms and processes to 
create internal consistency within the Regulations. This action is 
required to conform to Chapter 117 of the 2022 Acts of Assembly. The 
change to Section 460 is to conform to § 32.1-269 (B) of the Code of 
Virginia.  

Benefits: The change will conform the regulation to the Code, 
reducing confusion about the process to amend a death certificate. 

 
● In addition to substantive changes mentioned above, a number of 
style and form changes are also being made to conform the language to 
the Form and Style Requirements for the Virginia Register of Regulations 
and Virginia Administrative Code. If these changes were promulgated in 
their own action, they would be exempt from the requirements of 
Article 2 of the Administrative Process Act, pursuant to § 2.2-4006 
(A)(3): 

Benefits: The language will conform to the Form and Style 
Requirements and be clearer and more readable. 

 
● The regulatory action will amend the Fees (12VAC5-550-520) to 
document the fee charged for a vital record as established by Chapter 
534 of the 2013 Acts of Assembly and the 2004 Budget Bill – (Chapter 
4).  

Benefits: Individuals will benefit insomuch as the Regulatory 
language will be more clear and easier to understand when it is 
consistent with the Code.  
 

● The regulatory action will amend the Forms (12VAC5-550-9998) to 
document and link to forms being explicitly referenced in these 
amendments, while removing those forms not referenced in the 
Regulations, and updating the effective dates.  

Benefits: Forms will be easier to find.  
(5) Information 
Sources 

Report of the number of certificates of birth resulting in stillbirth issued 
from the Virginia Vital Events and Screening Tracking System (VVESTS) 
for years 2018 - 2020  

 
Table 1b: Costs and Benefits under the Status Quo (No change to the regulation) 
 (1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Monetized costs and benefits:  
 
The changes made in this action are required to conform to Chapters 
116, 117 and 171 of the 2022 Acts of Assembly; Chapters 209, 210, 211, 
465, and 466 of the 2020 Acts of Assembly; Item 290 (A), Chapter 2, 
2022 Acts of Assembly, Special Session I; and § 32.1-269 (B). These 
changes are non-discretionary.  
The repeal of sections 20, 30, 50, and 60 is intended to conform the 
chapter to the definition of a “regulation” in § 2.2-4001 and reflect the 
intent of 1VAC7-10-40(C), which indicate that the provisions are non-
regulatory in nature and should be omitted from the regulation.  
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• The “status quo” option would be to just leave the sections in the 
regulation. There are no cost or benefits associated with that option.  

 
The style and form changes are to conform with the Form and Style 
Requirements for the Virginia Register of Regulations and Virginia 
Administrative Code and could be considered non-discretionary.  
 

• The “status quo” option would be to leave the language in its 
current style and form, for which there are no associated costs or 
benefits.  

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $0  

(3) Net Monetized 
Benefit 

$0 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

There are no non-monetized costs or benefits from maintaining the 
“status quo” option. 

(5) Information 
Sources 

 

 
Table 1c: Costs and Benefits under Alternative Approach(es) 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Monetized costs & benefits: There are no monetized costs or benefits for 
this regulatory action. 
 
The changes made in this action are required to conform to Chapters 
116, 117 and 171 of the 2022 Acts of Assembly; Chapters 209, 210, 211, 
465, and 466 of the 2020 Acts of Assembly; Item 290 (A), Chapter 2, 
2022 Acts of Assembly, Special Session I; and § 32.1-269 (B). These 
changes are non-discretionary and not subject to consideration of 
alternative approaches.  
 
The repeal of sections 20, 30, 50, and 60, along with the style and form 
changes, make no substantive changes to regulatory requirements 
associated with the chapter, are non-regulatory, and do not affect the 
rights or powers of any person or agency. As such, there are no viable 
alternative approaches to be considered.  

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $0  
(3) Net Monetized 
Benefit 

$0 
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(4) Other Costs & 
Benefits (Non-
Monetized) 

There are no non-monetized costs or benefits under alternative 
approach(es) associated with this regulatory action: 
 

(5) Information 
Sources 

 

 

Impact on Local Partners 

Use this chart to describe impacts on local partners.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 2: Impact on Local Partners 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Monetized costs: There are no monetized costs to local partners 
associated with this regulatory action. 
 
Monetized benefits: There are no monetized benefits to local partners 
associated with this regulatory action. 
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $0 
  

(3) Other Costs & 
Benefits (Non-
Monetized) 

There are no non-monetized costs or benefits to local partners associated 
with this regulatory action. 

(4) Assistance  
(5) Information 
Sources 

 

 

Impacts on Families 

Use this chart to describe impacts on families.  See Part 8 of the ORM Cost Impact Analysis 
Guidance for additional guidance. 

Table 3: Impact on Families 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Monetized costs: There are no costs to families associated with this 
regulatory action. 
 
Monetized benefits: As stated in Table 1a, families who experience a 
stillbirth within the Commonwealth and require a certificate of birth 
resulting a stillbirth will not be required to pay the $12 administrative fee 
for the certificate (12VAC5-550-125). 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 



7 
 

 (a) $0 (b) $916/year benefits throughout 
the entire Commonwealth.  

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Style and form changes made to regulations to conform to the Form and 
Style Requirements for the Virginia Register of Regulations and Virginia 
Administrative Code will make the regulatory language more clear, 
easier to understand and more readable.  
 
Removing forms not referenced in the regulations will make the forms 
easier to find by family members. 

(4) Information 
Sources 

 

 

Impacts on Small Businesses 

Use this chart to describe impacts on small businesses.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 4: Impact on Small Businesses 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Costs: none. 
 
Benefits: none. 
 

  

(2) Present 
Monetized Values  Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) $0 
  

(3) Other Costs & 
Benefits (Non-
Monetized) 

There are no other costs or benefits to small businesses associated with 
this regulatory action. 

(4) Alternatives  
(5) Information 
Sources 
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Changes to Number of Regulatory Requirements 

For each individual VAC Chapter amended, repealed, or promulgated by this regulatory action, 
list (a) the initial requirement count, (b) the count of requirements that this regulatory package is 
adding, (c) the count of requirements that this regulatory package is reducing, (d) the net change 
in the number of requirements. This count should be based upon the text as written when this 
stage was presented for executive branch review. Five rows have been provided, add or delete 
rows as needed. In the last row, indicate the total number for each column.  

Table 5: Total Number of Requirements 

 Number of Requirements 

Chapter number Initial Count Additions Subtractions Net Change 

12VAC5-550 

(only the sections 
included in this 
action) 

33 13 13 0 

TOTAL 33 13 13 0 

 
 
 

 



Project 7299 - Fast-Track 

Department of Health 

Amend Regulations following Periodic Review - Amendments to comply with the Code of 
Virginia. 

12VAC5-550-5. Definitions.  1 
In addition to the words and terms defined in § 32.1-249 of the Code of Virginia, the 2 

following words and terms when used in this chapter shall have the following meanings unless 3 
the context clearly indicates otherwise: 4 

"Board" means the State Board of Health. 5 
"Commissioner" means the State Health Commissioner. 6 
"Department" means Virginia Department of Health. 7 
"Immediate family" means a registrant mother, father (name must be shown on the 8 

certification), sibling, current spouse and adult children. 9 
"Informant" means person providing information to complete the filing of a vital record in 10 

order to document a vital event. 11 
"Midwife" means a registered nurse who has met the additional requirements of education 12 

and examination for licensure as a nurse practitioner in the Commonwealth. 13 
"Primary evidence" means valid first-hand documentation established before the registrant's 14 

18th birthday, such as including school admission records, physician's records, immunization 15 
records, passport, federal census abstracts, baptismal records and insurance applications. 16 

"Registrant" means the person whose personal information is primarily registered on a vital 17 
record and filed in the systems of vital records. 18 

"Registrar" means the State Registrar of Vital Records or a county, city, or special registrar 19 
to whom the State Registrar of Vital Records has delegated functions or duties. 20 

"Secondary evidence" means valid documentation established after the registrant's 21 
eighteenth birthday such as including marriage records, child's a birth certificate, school records, 22 
social security records, driver's records, work permit and employment records. Such evidence 23 
must be at least five years old. 24 
Statutory Authority  25 
§§ 32.1-12 and 32.1-250 of the Code of Virginia. 26 
Historical Notes  27 
Derived from Virginia Register Volume 19, Issue 26, eff. October 8, 2003. 28 
12VAC5-550-20. Purpose of chapter. (Repealed.) 29 

The board has promulgated this chapter to facilitate the vital record registration activities 30 
and health statistical services in a manner to ensure the uniform and efficient administration of 31 
the system. Required certificates, reports, and forms shall be prescribed, where feasible, to 32 
include data collected nationally for the benefit of all citizens. The protection of individual data 33 
from casual perusal is essential to the validity of the program as well as a desirable shield of 34 
sensitive personal information while providing health statistics for the protection of society as a 35 
whole.  36 
Statutory Authority  37 
§ 32.1-273 of the Code of Virginia. 38 
Historical Notes  39 



Derived from VR355-29-100 § 1.2, eff. April 1, 1995. 40 
12VAC5-550-30. Administration of chapter. (Repealed.) 41 

This chapter is administered by the board, the commissioner, and the State Registrar of Vital 42 
Records and Health Statistics.  43 

The State Registrar shall carry out the provisions of Chapter 7 (§ 32.1-249 et seq.) of Title 44 
32.1 of the Code of Virginia and the regulations of the board.  45 
Statutory Authority  46 
§§ 32.1-12 and 32.1-250 of the Code of Virginia. 47 
Historical Notes  48 
Derived from VR355-29-100 § 1.3, eff. April 1, 1995; amended, Virginia Register Volume 19, 49 
Issue 26, eff. October 8, 2003. 50 
12VAC5-550-50. Application of Administrative Process Act. (Repealed.) 51 

Except where specifically provided otherwise by statute, the provisions of the Virginia 52 
Administrative Process Act, which is codified as Chapter 1.1:1 of Title 9 of the Code of Virginia, 53 
shall govern the adoption, amendment, modification, and revision, of this chapter, and the 54 
conduct of all proceedings hereunder.  55 
Statutory Authority  56 
§ 32.1-273 of the Code of Virginia. 57 
Historical Notes  58 
Derived from VR355-29-100 § 1.6, eff. April 1, 1995. 59 
12VAC5-550-60. Powers and procedures of chapter not exclusive. (Repealed.) 60 

The board reserves the right to authorize any procedure for the enforcement of this chapter 61 
that is not inconsistent with the provisions set forth herein and the provisions of Chapter 7 of 62 
Title 32.1 of the Code of Virginia.  63 
Statutory Authority  64 
§ 32.1-273 of the Code of Virginia. 65 
Historical Notes  66 
Derived from VR355-29-100 § 1.7, eff. April 1, 1995. 67 
12VAC5-550-125. Certificate of birth resulting in a stillbirth.  68 

In accordance with A. Pursuant to § 32.1-258.1 of the Code of Virginia, a certificate of birth 69 
resulting in a stillbirth shall be issued upon request from the parent the State Registrar shall, 70 
upon the request of either individual listed as the parent on a report of fetal death in Virginia, 71 
issue a Certificate of Birth Resulting in Stillbirth for a fetal death occurring after a gestational 72 
period of 20 weeks or more gestation and payment of the appropriate fee for a vital record. This 73 
. 74 

B. The certificate shall contain the following information; name (optional), : 75 
1. The registrant's name, if one is provided, 76 
2. The mother's maiden name, 77 
3. The father's name (if indicated), if indicated, 78 
4. The date of event the fetal death, and 79 
5. The hospital of occurrence or location the fetal death occurred. 80 

When C. If no report of spontaneous fetal death is available to establish the event, 81 
documentation from the following sources is acceptable: the parent may provide documentation 82 
from the following sources to establish that the fetal death occurred: 83 



1. The licensed physician or licensed nurse midwife who provided care to the mother, 84 
documentation from the 85 
2. The medical record maintained at the hospital of occurrence, copy of the report of 86 
spontaneous fetal death or documentation from where the fetal death occurred, or 87 
3. The funeral service director (if such services were provided). if funeral services were 88 
provided. 89 

Statutory Authority  90 
§§ 32.1-12 and 32.1-250 , and 32.1-258.1 of the Code of Virginia. 91 
Historical Notes  92 
Derived from Virginia Register Volume 19, Issue 26, eff. October 8, 2003. 93 
12VAC5-550-130. Marriage return and certificate items.  94 

The record of marriage to be used shall be the Marriage Return and Certificate, 95 
Commonwealth of Virginia, and shall contain the following items: city or county of the court of 96 
issuance; court clerk's number; for the groom: full name, age, date and place of birth, social 97 
security number or control number issued by the Department of Motor Vehicles, race, marital 98 
status if previously married, number of marriage, education, usual residence, the names of 99 
parents; for the bride: full name, maiden name, age, date and place of birth, social security 100 
number or control number issued by the Department of Motor Vehicles, race, marital status if 101 
previously married, number of marriage, education, usual residence, and names of parents; 102 
signature of clerk of court and date of license; date and place of marriage; whether civil or 103 
religious ceremony; certification and signature of officiant indicating title, address, and year and 104 
court of qualification; date received by clerk of court from officiant; and state file number. 105 

A. An officer issuing marriage licenses shall, on or before the tenth day of each calendar 106 
month, forward to the State Registrar a record of each marriage filed with him during the 107 
preceding calendar month pursuant to § 32.1-267.  108 

B. To request a certified copy of a certificate of marriage, an applicant shall submit to the 109 
registrar a completed form VS6MD. 110 
Statutory Authority  111 
§§ 32.1-12 and 32.1-250 of the Code of Virginia. 112 
Historical Notes  113 
Derived from VR355-29-100 § 3.4, eff. April 1, 1995; amended, Virginia Register Volume 19, 114 
Issue 26, eff. October 8, 2003. 115 
12VAC5-550-140. Report of divorce or annulment items.  116 

The report of divorce or annulment to be used shall be the Report of Divorce or Annulment, 117 
Commonwealth of Virginia, and shall contain the following items: city or county of court of 118 
issuance; for the husband: full name, date and place of birth, social security number or control 119 
number issued by the Department of Motor Vehicles, education, number of marriage, usual 120 
residence; for the wife: full maiden name, date and place of birth, social security number or 121 
control number issued by the Department of Motor Vehicles, education, number of the marriage, 122 
usual residence; date and place of marriage; identity of plaintiff and to whom divorce granted; 123 
number and custody of children under 18 in this family; date of separation; date of divorce; legal 124 
grounds or cause of divorce; signature of attorney or petitioner; certification and signature of 125 
clerk of court indicating type of decree; court file number; date final order entered; and state file 126 
number. 127 

A. A clerk of court shall, on or before the tenth day of each calendar month, forward to the 128 
State Registrar the report of each final decree of divorce and annulment granted during the 129 
preceding calendar month pursuant to § 32.1-268. 130 



B. To request a certified copy of a certificate of divorce or annulment, an applicant shall 131 
submit to the registrar a completed form VS6MD. 132 
Statutory Authority  133 
§§ 32.1-12 and 32.1-250 of the Code of Virginia. 134 
Historical Notes  135 
Derived from VR355-29-100 § 3.5, eff. April 1, 1995; amended, Virginia Register Volume 19, 136 
Issue 26, eff. October 8, 2003. 137 
12VAC5-550-320. Change of sex.  138 

Except as provided in subdivision 3 of 12VAC5-550-450, upon presentation of acceptable 139 
evidence (preoperative diagnosis, postoperative diagnosis and description of procedure) and a 140 
notarized affidavit from the physician performing the surgery, a new certificate of birth may be 141 
prepared by the State Registrar for a person born in this Commonwealth whose sex has been 142 
changed by surgical gender reassignment procedure. A certified copy of the court order 143 
changing the name of the registrant as well as designating the sex of the registrant must be in 144 
the possession of the State Registrar together with a request that a new certificate be prepared. 145 

A. The State Registrar shall issue a new certificate of birth to a show a change of sex of the 146 
registrant upon request of a registrant or the registrant's legal representative and submission of 147 
a complete Changing Sex Designation, VS42 Form, which shall be completed by a health care 148 
provider from whom the registrant has received treatment stating that the registrant has 149 
undergone clinically appropriate treatment for gender transition. 150 

B. The State Registrar shall also issue, upon request of a registrant or the registrant's legal 151 
representative requesting a change of sex pursuant to this section, a new certificate of birth to 152 
show a new name if the registrant or the registrant's legal representative submits (i) a certified 153 
copy of a court order changing the registrant's name and (ii) if requested by the State Registrar, 154 
other evidence necessary to verify the facts of the registrant's birth. 155 
Statutory Authority  156 
§§ 32.1-12 and 32.1-250 of the Code of Virginia. 157 
Historical Notes  158 
Derived from VR355-29-100 § 9.5, eff. April 1, 1995; amended, Virginia Register Volume 19, 159 
Issue 26, eff. October 8, 2003. 160 

Part XI 161 

Correction and Amendment 162 
12VAC5-550-440. Applications for correction.  163 

A. After 30 days from the date of filing, no change or alteration in any birth or death 164 
certificate on file with the State Registrar or on file in any city or county of this Commonwealth 165 
shall be made except upon application to the State Registrar. 166 

1. To change or alter a birth certificate, such application shall be made by the reporting 167 
source, one of the parents, guardian, or legal representative of the child, or, if the person 168 
whose certificate is involved is 18 years of age or over, by the person himself. 169 
2. To change or alter a death certificate, such application shall be made by the surviving 170 
spouse or the next of kin of the deceased, attending funeral service licensee, or other 171 
reporting source, such as hospital medical records. 172 
3. Changes or alterations of the medical certification of cause of death may be requested 173 
only by the attending physician or by the medical examiner. 174 



B. Within 30 days from the date of filing, A. The State Registrar may enter missing data or 175 
corrected information may be entered on a birth or death certificate by the State Registrar or by 176 
the city or county registrar when the original record is in his possession. If the missing or 177 
corrected data is obtained at the initiative of the State Registrar within 30 calendar days from 178 
the date of filing, the State Registrar shall not consider the record to be amended. 179 

B. The following persons may request an amendment to a birth certificate by filing an 180 
application with the State Registrar in the form of a written letter or the Birth Certificate 181 
Amendment Request, VS43 Form: 182 

1. If the registrant is under 18 years of age, the informant who filed the birth certificate, 183 
the registrant's parent, guardian, or legal representative, or 184 
2. If the registrant is 18 years of age or over or has been emancipated pursuant to Article 185 
15 (§ 16.1-331 et seq.) of Chapter 11 of Title 16.1 of the Code of Virginia, the registrant 186 
or the registrant's legal representative. 187 
1. Applications for changes or alterations may be made by persons outlined in 188 
subdivision A 1 or A 2 of this section. 189 
2. Missing or corrected data may be obtained at the initiative of the city or county 190 
registrar by personal call, telephone, or query form from the reporting source responsible 191 
for filing the birth or death certificate. Data so obtained by the registrar shall not be 192 
deemed an amendment. 193 

C. The State Registrar shall, upon receipt of an application pursuant to subsection B of this 194 
section, advise the person whether the amendment can be made administratively, subject to the 195 
evidence requirements of this chapter or if the amendment requires a court order. 196 

C. Marriage and D. The registrar may amend a record of marriage, divorce , or annulment 197 
records on file with the State Registrar may be amended only by upon notification from the clerk 198 
of court in which the original record is filed. Such The notification to the State Registrar shall 199 
indicate what which items have been amended on the original record and shall indicate that the 200 
State Registrar's registrar's copy should shall be amended accordingly. Evidence The court in 201 
which the original record is filed shall determine the evidence required for amending a record of 202 
marriage and , divorce , or annulment. records shall be determined by the court in which the 203 
original record is filed. 204 

E. A person may request the State Registrar to amend a death certificate by submitting an 205 
affidavit and supporting documentary evidence testifying to the corrected information to be 206 
amended. The State Registrar shall amend the death certificate to reflect the new information 207 
upon receipt of the affidavit and supporting documentary evidence. 208 

F. Pursuant to § 32.1-269.1, if more than 45 calendar days have elapsed since the filing of a 209 
death certificate, the surviving spouse or immediate family of the registrant, attending funeral 210 
service licensee, or other reporting source may file a petition, along with a sworn affidavit under 211 
oath that supports the request, with the circuit court of the county or city in which the registrant 212 
resided at the time of his death or the Circuit Court of the City of Richmond requesting an order 213 
to amend a death certificate other than correction of the following information by the State 214 
Registrar: 215 

1. The spelling of the name of the registrant, registrant's parent or spouse, or the 216 
informant;  217 
2. The sex, age, race, date of birth, place of birth, citizenship, social security number, 218 
education, occupation or kind of business, military status, or date of death of the 219 
registrant;  220 
3. The place of residence of the registrant, if located within Virginia; or  221 



4. The name of the institution, county, city, town, street, or place where the death 222 
occurred. 223 

G. The State Registrar shall amend the death certificate upon receipt from the clerk of the 224 
circuit court of the county or city in which the registrant resided at the time of his death or the 225 
Circuit Court of the City of Richmond a certified copy of the court's order to amend the death 226 
certificate in accordance with the order. 227 

H. Only the provider who completed the registrant's medical certification pursuant to § 32.1-228 
263 may request a change or amendment to the medical certification of cause of death. 229 
Statutory Authority  230 
§§ 32.1-12 and 32.1-250 , and 32.1-269.1 of the Code of Virginia. 231 
Historical Notes  232 
Derived from VR355-29-100 § 11.1, eff. April 1, 1995; amended, Virginia Register Volume 19, 233 
Issue 26, eff. October 8, 2003. 234 
12VAC5-550-450. Evidence required for corrections or amendments.  235 

Every A. A person shall include a correction affidavit and documentary evidence pursuant to 236 
this section with an application for a correction or amendment of to amend a birth or death 237 
certificate shall be accompanied by appropriate documentary evidence as follows: . 238 

1. Except as provided in subdivisions 2 and 3 of this section, name changes, other than 239 
minor corrections in spelling involving the given names or surname of a registrant, or the 240 
given names or surnames of the parents or of a spouse as listed on a certificate, shall 241 
require that a certified or attested copy of a court order changing the name be obtained. 242 

a. In cases where the mother's married surname is listed instead of her maiden 243 
name, a correction can be made administratively with a correction affidavit and copy 244 
of her birth record. 245 
b. In cases where the given name shown on a birth certificate was not used or known 246 
to the registrant and this fact can be proven by the registrant, the birth certificate can 247 
be amended administratively with primary evidence showing the name at birth and a 248 
correction affidavit. 249 

2. Within one year of birth, the given names listed on a birth certificate may be changed 250 
by the affidavit of: 251 

a. Both parents; 252 
b. The mother in the case of a child born out of wedlock; 253 
c. The father in the case of the death or incapacity of the mother; 254 
d. The mother in the case of the death or incapacity of the father; or 255 
e. The guardian or agency having legal custody of the registrant. 256 

3. In cases of hermaphroditism or pseudo-hermaphroditism, given names of a registrant 257 
may be changed on a birth certificate by affidavit of the parents or guardian as listed in 258 
subdivision 2 of this section, or by affidavit of the registrant if 18 years of age or older. 259 
Additionally, a statement from a physician must be submitted which certified the birth 260 
record of the registrant contains an incorrect designation of sex because of congenital 261 
hermaphroditism, pseudo-hermaphroditism, or ambiguous genitalia which has since 262 
been medically clarified. 263 
4. Except as otherwise provided in the Code of Virginia or this chapter, after one year 264 
from the date of birth, any change of name shall be made only by court order, and any 265 
second change of name within one year shall be made only by court order. 266 



5. Within seven years after birth, given names may be added to a birth certificate where 267 
such information has been left blank by use of an affidavit only prepared by the parent, 268 
guardian, or legal representative of the child. 269 
6. If the date of birth on a birth certificate is to be changed more than one year, a 270 
certified copy of a court order changing the date of birth shall be submitted. Evidence to 271 
be supplied to the court in support of such change should include a federal census 272 
transcript from the Bureau of the Census. 273 
7. If the date of birth on a birth certificate is to be changed to one year or less from the 274 
date of birth, a federal census transcript from the Bureau of the Census shall be required 275 
as documentary evidence. 276 
8. If a federal census transcript cannot be obtained, an affidavit shall be obtained which 277 
sets forth: the identity of the incorrect record, the incorrect data as it is listed, the correct 278 
data as it should be listed, and the documentary evidence supporting the facts. In 279 
addition to the affidavit, a document or certified or true copy of such document must be 280 
obtained which was written before the registrants' eighth birth date and will establish the 281 
identity of the certificate to be altered or corrected and will support the true and correct 282 
facts. Any item of a vital record which has been previously corrected may only be 283 
changed again by court order. 284 
9. All documents, except the affidavit, shall be returned to the applicant after review. 285 

B. To amend a death certificate pursuant to 12VAC5-550-440, an applicant shall submit to 286 
the State Registrar a certified copy of a court order obtained pursuant to § 32.1-269.1 or a 287 
correction affidavit and primary or secondary documentary evidence testifying to the amended 288 
information. 289 
Statutory Authority  290 
§§ 32.1-12 and 32.1-250 of the Code of Virginia. 291 
Historical Notes  292 
Derived from VR355-29-100 § 11.2, eff. April 1, 1995; amended, Virginia Register Volume 19, 293 
Issue 26, eff. October 8, 2003. 294 
12VAC5-550-460. Methods of correcting or altering certificates.  295 

A. A The registrar shall record a new name authorized by court order shall be recorded by 296 
drawing a single line through the name appearing on the certificate record and inserting the new 297 
name above it or to the side of it the new name. In addition, there shall be inserted on the 298 
certificate the registrar shall insert on the record a statement that the name was changed by 299 
court order and the date and place of such the court order. The The registrar shall also insert 300 
the word "Amended" shall be written in the top margin of the certificate record. Certificates on 301 
which given names are added within seven years after birth or on which given names have 302 
been changed The registrar shall not consider a record as amended if the registrant's name is 303 
amended within one year of the vital event that was recorded, or if the name is amended at any 304 
time pursuant to subdivision 3 of 12VAC5-550-450 shall not be considered as amended. 305 

B. In all other cases, corrections or alterations shall be made The registrar shall record 306 
amendments to other items by drawing a single line through the incorrect item, if listed, and by 307 
inserting the correct or missing data immediately above it or to the side of it, or by completing 308 
the blank item, as the case may be. In addition, there shall be inserted on the certificate the 309 
registrar shall insert a statement identifying the affidavit and documentary evidence used as 310 
proof of the correct facts amended information and the date the correction amendment was 311 
made. If the registrar receives the request to amend a record three months have elapsed from 312 
after the date of filing, the registrar shall insert the word "Amended" shall be written in the top 313 
margin of the certificate unless otherwise stated in this chapter. 314 



Statutory Authority  315 
§ 32.1-273 of the Code of Virginia. 316 
Historical Notes  317 
Derived from VR355-29-100 § 11.3, eff. April 1, 1995. 318 
12VAC5-550-520. Fees.  319 

A. The fee to be charged by the State Registrar or by the city or county registrar shall be 320 
$10 , except if otherwise directed in the Code of Virginia, charge a fee of $12 for each full 321 
certification or short form certification of a vital record, or for a search of the files or records 322 
when no copy is made.  323 

B. When documents are amended or delayed birth registration is requested, the requester 324 
shall be charged an administrative fee of $10. The registrar shall charge a fee of $10 to amend 325 
a vital record or register a delayed birth registration. 326 
Statutory Authority  327 
§§ 32.1-12 and 32.1-250 of the Code of Virginia. 328 
Historical Notes  329 
Derived from VR355-29-100 § 13.2, eff. April 1, 1995; amended, Virginia Register Volume 19, 330 
Issue 26, eff. October 8, 2003. 331 

FORMS (12VAC5-550) 332 

Certificate of Live Birth, VS1 (eff. 1/93). 333 
Certificate of Death, VS2 (eff. 1/89). 334 
Certificate of Death (Medical Examiner's Certificate), VS2A (eff. 1/89). 335 
Marriage Register, VS3 (eff. 1/90). 336 
Report of Divorce or Annulment, VS4 (eff. 1/90). 337 
Report of Spontaneous Fetal Death, VS5 (eff. 1/93). 338 
Report of Induced Termination of Pregnancy, VS5A (eff. 1/90). 339 
Application for Certification of a Vital Record, VS6 (eff. 7/02). 340 
Out-of-State Transit Permit, VS10 (eff. 7/85). 341 
Permit for Disinterment, Transit, and Reinterment, VS11 (eff. 7/85). 342 
Delayed Certificate of Birth, VS12 (eff. 4/85). 343 
Birth Record Application VS6B (eff. 07/2020) 344 
Marriage-Divorce Record Application VS6MD (eff. 02/2020) 345 
Death Record Application VS6D (eff. 07/2022). 346 
Stillbirth Application VS6FD (eff. 07/2022). 347 
Report of Adoption, VS21 (eff. 7/85). 348 
Report of Adoption, VS21 (eff. 07/2012). 349 
Acknowledgement of Paternity, VS22 (eff. 9/93). 350 
Acknowledgement of Paternity, VS22 (eff. 07/2004). 351 
Affidavit for Correction of a Record, VS32 (eff. 1/87). 352 
Affidavit for Correction of a Record, VS32 (eff. 09/2005). 353 
Hospital Monthly Vital Statistics Report, VS33 (eff. 7/89). 354 
Funeral Director's Monthly Vital Statistics Report, VS33-A (eff. 3/90). 355 

https://ris.dls.virginia.gov/uploads/12VAC5/documents/Birth%20Record%20Application%20VS6B-20221027183154.pdf
https://ris.dls.virginia.gov/uploads/12VAC5/documents/Marriage-Divorce%20Record%20Application%20VS6MD-20221027183316.pdf
https://ris.dls.virginia.gov/uploads/12VAC5/documents/Death%20Record%20Application%20VS6D-20221027183420.pdf
https://ris.dls.virginia.gov/uploads/12VAC5/documents/Stillbirth%20Application%20VS6FD-20221027183620.pdf
https://ris.dls.virginia.gov/uploads/12VAC5/documents/Report%20of%20Adoption%20VS21-20221027183706.pdf
https://ris.dls.virginia.gov/uploads/12VAC5/documents/Acknowledgement%20of%20Paternity%20VS22-20221027183751.pdf
https://ris.dls.virginia.gov/uploads/12VAC5/documents/Correction%20Affidavit%20VS32-20221027183840.pdf


Court Order Establishing Record of Birth, VS40 (eff. 10/88). 356 
Form for Changing Sex Designation, VS42 (eff. 07/2020). 357 
Birth Certificate Amendment Request Form, VS43 (eff. 07/2021). 358 

https://ris.dls.virginia.gov/uploads/12VAC5/documents/Sex%20Designation%20Form%20VS42-20221027183919.pdf
https://ris.dls.virginia.gov/SectionDetails/SectionEdit/7299/12VAC5-550-9998/9998/VS43,%20https:/ris.dls.virginia.gov/uploads/12VAC5/documents/Birth%20Amendment%20Form%20VS43-20221027184014.pdf


 

 

COMMONWEALTH of VIRGINIA 
Department of Health 

 P O BOX 2448 TTY 7-1-1 OR  
 RICHMOND, VA 23218 1-800-828-1120 

MEMORANDUM 

DATE:  January 24, 2023 

TO:  Virginia State Board of Health 

FROM:  Julie Henderson, Office of Environmental Health Services 

SUBJECT: Fast Track Revision – Regulations Governing Fees for Onsite Sewage Disposal 
Systems, Alternative Discharge Systems, and Private Wells 12VAC5-620 

The Regulations Governing Fees for Onsite Sewage Disposal Systems, Alternative Discharge 
Systems, and Private Wells (the Regulations) establish procedures for determining the fees, refunds 
of fees, and waiver of fees for services provided by the Virginia Department of Health (VDH) for 
onsite sewage systems, alternative discharge systems, and private wells. The Board of Health (the 
Board) last revised the Regulations in 2016.  The Appropriation Act has been amended since then to 
mandate the fees charged for Repair Permits, Voluntary Upgrades, and Safe, Adequate, and Proper 
Evaluations, and does not give VDH any discretion in the amount of the fees charged. The 
Appropriation Act also added a waiver for Repair Permit fees for property owners at or below 200 
percent of the federal poverty guidelines. The Code of Virginia requires VDH to provide a refund 
when an application for a principal place of residence is denied.   

The intent of this regulatory action is to conform the Regulations to the Appropriation Act and 
provide consistency for issuance of refunds pursuant to the Code. These revisions were shared with 
the Sewage Handling and Disposal Advisory Committee (SHADAC) and there were no objections to 
the amendments. 

Upon approval by the Board of Health, the proposed fast-track regulations will be submitted for 
executive branch review and, upon approval by the Governor, will be published in the Virginia 
Register of Regulations with provision for a 30-day public comment period.  The Regulations will 
become effective 15 days after the close of the public comment period.  If 10 or more members of the 
public comment, then the fast-track regulation will serve as the Notice of Intended Regulatory Action 
and the standard rulemaking process is followed to promulgate the regulations. 
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Fast-Track Regulation 
Agency Background Document 

 
 

Agency name State Board of Health 
Virginia Administrative Code 

(VAC) Chapter citation(s)  
 12VAC5-620 

VAC Chapter title(s) Regulations Governing Fees for Onsite Sewage Disposal Systems, 
Alternative Discharging Systems, and Private Wells 

Action title State Budget Addition of Fees for Repairs, Voluntary Upgrades, and 
Safe, Adequate, and Proper Evaluations 

Date this document prepared January 19, 2023 

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements 
for the Virginia Register of Regulations and Virginia Administrative Code. 

 

 
Brief Summary 

[RIS1]  
 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation.  
              
 

Chapter 831 of the 2018 Acts of Assembly directed VDH to eliminate evaluation and design 
services provided by the local health departments for onsite sewage systems and private wells. 
Beginning July 1, 2019, all applicants were required to submit private sector evaluations and 
designs for onsite sewage systems unless the owner met the means testing requirements 
established in Chapter 831 (2018) or the hardship guidelines established by VDH. In addition to 
this legislation, Item 292, Chapter 2 of the 2018 Acts of Assembly, Special Session I (The 2018 
Appropriation Act) required VDH to begin charging for certain onsite sewage system services 
previously provided at no cost to the applicant. These additional fees have remained in all 
subsequent Appropriation Acts. 
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VDH’s current fees for onsite sewage system and private well services are summarized in 12 
VAC5-620-70. The fee amendments initially enacted by the 2018 Appropriation Act affect 
onsite sewage system Repair Permits, Safe Adequate and Proper Evaluations under § 32.1-165 of 
the Code of Virginia, and onsite sewage system Voluntary Upgrade permits. The Appropriation 
Act directed VDH to charge specific fees for these services. VDH does not have discretion on 
the amount to charge for these services.  
 

[RIS2] 
Acronyms and Definitions  

 
 

Define all acronyms used in this form, and any technical terms that are not also defined in the 
“Definitions” section of the regulation. 
              

“Repair” means the construction or replacement of all or parts of an onsite sewage system or 
alternative discharging system to correct a failing, damaged, or improperly functioning system 
when such construction or replacement is required by the Board of Health’s regulations. 
 
“Voluntary Upgrade” means an improvement to an existing onsite sewage disposal system or 
alternative discharging system that (i) is not required for compliance with any law or regulation 
and (ii) results in no net increase in the permitted volume or strength of sewage dispersed by the 
system. 
 
“Safe, Adequate, and Proper Evaluation” means request for written authorization from the State 
Health Commissioner or his agent pursuant to § 32.1-165 of the Code of Virginia. 
 
 

 
Statement of Final Agency Action 

 
 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
the name of the agency taking the action; and 3) the title of the regulation. 
              
 

 
Mandate and Impetus 

[RIS3] 
 

Identify the mandate for this regulatory change and any other impetus that specifically prompted its 
initiation (e.g., new or modified mandate, petition for rulemaking, periodic review, or board decision). For 
purposes of executive branch review, “mandate” has the same meaning as defined in the ORM 
procedures, “a directive from the General Assembly, the federal government, or a court that requires that 
a regulation be promulgated, amended, or repealed in whole or part.”  
 
Consistent with Virginia Code § 2.2-4012.1, also explain why this rulemaking is expected to be 
noncontroversial and therefore appropriate for the fast-track rulemaking process. 
              
 

Item 292(A) of the 2018 Appropriation Act directed the Commissioner to charge specific fees for 
onsite sewage system Repair Permits with and without private sector design; Safe Adequate and 
Proper Evaluations under §32.1-165; and onsite sewage system Voluntary Upgrade permits. 
These fees were in addition to other fees already established in preceding Appropriation Acts and 
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included in the Regulations. Specifically, the 2018 Act introduced the following new fees under 
Item 292 (A): 
 
“7. Notwithstanding § 32.1-163 through § 32.1-176, Code of Virginia, and starting July 1, 2019, 
the State Health Commissioner shall charge a fee of $425.00, for a permit to repair an onsite 
sewage system or an alternative discharging system designed for less than 1,000 gallons per day 
not supported with certified work from an onsite soil evaluator or a professional engineer 
working in consultation with an onsite soil evaluator. This fee shall be waived for persons with 
income below 200 percent of the federal poverty guidelines as established by the United States 
Department of Health and Human Services when the application is for a pit privy or for a repair 
of a failing onsite or alternative discharging sewage system. 
 
8. Notwithstanding § 32.1-163 through § 32.1-176, Code of Virginia, and starting July 1, 2019, 
the State Health Commissioner shall charge a fee of $225.00, for a permit to repair or voluntarily 
upgrade an onsite sewage system or alternative discharging system designed for less than 1,000 
gallons per day supported with certified work from an onsite soil evaluator or a professional 
engineer. This fee shall be waived for persons with income below 200 percent of the federal 
poverty guidelines as established by the United States Department of Health and Human 
Services when the application is for a pit privy or for a repair of a failing onsite or alternative 
discharging sewage system. 
 
9. Notwithstanding § 32.1-163 through § 32.1-176, Code of Virginia, and starting July 1, 2019, 
the State Health Commissioner shall charge a fee of $150.00, to provide written authorizations 
pursuant to § 32.1-165 not supported with certified work from a qualified professional. 
 
10. Notwithstanding § 32.1-163 through § 32.1-176, Code of Virginia, and starting July 1, 2019, 
the State Health Commissioner shall charge a fee of $100.00, to provide written authorizations 
pursuant to § 32.1-165 supported with certified work from a qualified professional. 
 
11. Notwithstanding § 32.1-163 through § 32.1-176, Code of Virginia, and starting July 1, 2019, 
the State Health Commissioner shall charge a fee of $1,400.00, for a permit to repair or 
voluntarily upgrade an onsite sewage system designed for more than 1,000 gallons per day.” 
 
Section 32.1-164 (C) of the Code of Virginia states that if VDH denies an onsite sewage system 
or alternative discharging system permit for land on which the applicant seeks to construct their 
principal place of residence, then the application fee shall be refunded to the applicant. This 
language had not been included in the Regulations. 
 
This regulatory action is expected to be non-controversial because it contains only non-
discretionary updates to conform the Regulations to the Appropriation Act and Code of Virginia 
and non-substantive changes in style and form, and is therefore appropriate for the Fast Track 
process. 
 

[RIS4] 
Legal Basis 

[RIS5] 
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Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter 
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the 
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s 
overall regulatory authority.  
              
 

The promulgating agency is the State Board of Health. 
 
Section 32.1-12 provides the Board of Health authority to make, adopt and promulgate 
regulations necessary to carry out the provisions of Title 32.1 of the Code of Virginia and other 
laws administered by the Virginia Department of Health.  
 
Item 294 (A)(7) of Chapter 2 of the 2022 Acts of Assembly, Special Session I (“2022 
Appropriation Act”) states that starting July 1, 2019, the State Health Commissioner shall charge 
a fee of $425.00, for a permit to repair an onsite sewage system or an alternative discharging 
systems designed for less than 1,000 gallons per day not supported with certified work from an 
onsite soil evaluator or a professional engineer working in consultation with an onsite soil 
evaluator. Item 294 part A.7 states this fee shall be waived for persons with income below 200 
percent of the federal poverty guidelines as established by the United States Department of 
Health and Human Services. 
 
Items 294 (A)(8) of the 2022 Appropriation Act states that starting July 1, 2019, the State Health 
Commissioner shall charge a fee of $225.00, for a permit to repair or voluntarily upgrade an 
onsite sewage system or alternative discharging system designed for less than 1,000 gallons per 
day supported with certified work from an onsite soil evaluator or a professional engineer. Item 
294 part A.8 states this fee shall be waived for persons with income below 200 percent of the 
federal poverty guidelines as established by the United States Department of Health and Human 
Services. 
 
Item 294 (A)(9) of the 2022 Appropriation Act states that starting July 1, 2019, the State Health 
Commissioner shall charge a fee of $150.00, to provide written authorizations pursuant to § 
32.1-165 not supported with certified work from a qualified professional. 
 
Item 294 (A)(10) of the 2022 Appropriation Act states that starting July 1, 2019, the State Health 
Commissioner shall charge a fee of $100.00, to provide written authorizations pursuant to §32.1-
165 supported with certified work from a qualified professional. 
 
Item 294 (A)(11) of the 2022 Appropriation Act states that starting July 1, 2019, the State Health 
Commissioner shall charge a fee of $1,400.00, for a permit to repair or voluntarily upgrade an 
onsite sewage system designed for more than 1,000 gallons per day. 
 
Section 32.1-164 (C) of the Code of Virginia states that if VDH denies an onsite sewage system 
or alternative discharging system permit for land on which the applicant seeks to construct their 
principal place of residence, then such fee shall be refunded to the applicant. 
 

[RIS6] 
Purpose 

[RIS7] 
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Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2) 
the specific reasons the regulatory change is essential to protect the health, safety or welfare of citizens, 
and (3) the goals of the regulatory change and the problems it is intended to solve. 
              
 

The purpose of these fast track amendments to the Regulations is to conform the Regulations 
with provisions in the Appropriation Act that took effect on July 1, 2018. These amendments are 
justified because VDH was required to begin collecting fees for Repair Permits, Voluntary 
Upgrades, and Safe, Adequate, and Proper Evaluations on July 1, 2019. The 2018 and 
subsequent Appropriation Acts set a specific fee that the agency must charge, so there is no 
discretion in setting the amount.  
 
The fast track amendments also seek to establish refunds for denials and withdrawals of Repair 
Permits, Voluntary Upgrades, and Safe, Adequate and Proper Evaluations. The rationale is to 
provide a consistent process for refunds as provided for other permit fees and as required 
pursuant to § 32.1-164 (C) of the Code of Virginia.  
 
The amendments are essential to ensure clear consistent implementation of onsite sewage system 
permits and to ensure transparency of fees to the public. Proper permitting of onsite sewage 
systems is necessary to ensure proper disposal of sewage occurs to protect the health and safety 
of Virginians. The goal of the proposed amendments is to provide consistency between the Code 
of Virginia, the Appropriation Act, and the Regulations, and provide consistency in refund 
processes for all application fees. 
 

[RIS8] 
Substance 

[RIS9] 

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections, 
or both. A more detailed discussion is provided in the “Detail of Changes” section below.  
              
 

The proposed amendments include a fee of $425.00 for a Repair Permit for an onsite sewage 
system or an alternative discharging system designed for less than 1,000 gallons per day not 
supported with certified work from an onsite soil evaluator or a professional engineer working in 
consultation with an onsite soil evaluator. For a Repair Permit or Voluntary Upgrade of an onsite 
sewage system or alternative discharging system designed for less than 1,000 gallons per day 
with supporting work from an onsite soil evaluator or professional engineer, the fee is $225.00. 
The fee for a Repair Permit or Voluntary Upgrade of an onsite sewage system designed for more 
than 1,000 gallons per day is $1,400.00.  
 
The proposed amendments include a fee of $150.00 for Safe, Adequate, and Proper Evaluations 
without a private sector certification, and $100.00 for evaluations with a private sector 
certification. The proposed amendments also mirror language in the Appropriation Act to 
provide a Repair Permit or Voluntary Upgrade fee waiver for persons with income below 200 
percent of the federal poverty guidelines. 
 
The proposed amendments also strike the fee waiver in Section 80 of the Regulations for all 
Repair Permit fees for onsite sewage disposal systems or alternative discharging systems to bring 
the Regulations in alignment with the Appropriation Act. 
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The proposed amendments revised Section 90 of the Regulations to include Repair Permits, 
Voluntary Upgrades, and Safe, Adequate, and Proper Evaluations to applications that allow for a 
refund when the application is denied or withdrawn. VDH is required by the Code of Virginia to 
provide a refund when an onsite sewage system or alternative discharging system permit is 
denied for a principal place of residence.  
 
This rulemaking also contains several non-substantive edits to conform the language to the 
Form, Style and Procedure Manual for Publication of Virginia Regulations. 
 

[RIS10] 
Issues 
[RIS11] 

 

Identify the issues associated with the regulatory change, including: 1) the primary advantages and 
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or 
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth; 
and 3) other pertinent matters of interest to the regulated community, government officials, and the public. 
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that 
effect.  
              
 

The primary advantage of the proposed amendments is providing alignment between the Code of 
Virginia, the Appropriation Act, and the Regulations, which avoids confusion for onsite sewage 
system owners, private sector professionals, and VDH staff. This alignment applies to fees, 
waivers of fees, and refunds of fees.  
 
It is important to note that VDH currently collects fees pursuant to the requirements contained in 
the Appropriation Act, and there is no discretion in the amount of fee charged. There are no 
disadvantages to the public or the Commonwealth in promulgating these amendments. 
 

[RIS12] 

Requirements More Restrictive than Federal 
 

 

Identify and describe any requirement of the regulatory change which is more restrictive than applicable 
federal requirements. Include a specific citation for each applicable federal requirement, and a rationale 
for the need for the more restrictive requirements. If there are no applicable federal requirements, or no 
requirements that exceed applicable federal requirements, include a specific statement to that effect. 
              
 

There are no federal requirements, other than non-enforceable general guidance, addressing the 
design, construction, and permitting of onsite sewage systems and private wells. 
 

 
Agencies, Localities, and Other Entities Particularly Affected 

 
 

Consistent with § 2.2-4007.04 of the Code of Virginia, identify any other state agencies, localities, or other 
entities particularly affected by the regulatory change. Other entities could include local partners such as 
tribal governments, school boards, community services boards, and similar regional organizations. 
“Particularly affected” are those that are likely to bear any identified disproportionate material impact 
which would not be experienced by other agencies, localities, or entities. “Locality” can refer to either local 
governments or the locations in the Commonwealth where the activities relevant to the regulation or 
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regulatory change are most likely to occur. If no agency, locality, or entity is particularly affected, include a 
specific statement to that effect.  
              
 
There are no other agencies, localities, or entities particularly affected by the proposed 
amendments, as the fees are already charged to property owners pursuant to the Appropriation 
Act. 
 

 
Economic Impact 

 
 

Consistent with  § 2.2-4007.04 of the Code of Virginia, identify all specific economic impacts (costs and/or 
benefits), anticipated to result from the regulatory change. When describing a particular economic impact, 
specify which new requirement or change in requirement creates the anticipated economic impact. Keep 
in mind that this is the proposed change versus the status quo.  
              
 
Impact on State Agencies 
 

For your agency: projected costs, savings, fees or 
revenues resulting from the regulatory change, 
including:  
a) fund source / fund detail;  
b) delineation of one-time versus on-going 
expenditures; and 
c) whether any costs or revenue loss can be 
absorbed within existing resources 

The projected cost of these amendments on VDH 
are expected to be below $2,500. In 2022, there 
were no Repair Permit or Voluntary Upgrade 
applications withdrawn based on data in the 
Environmental Health Database. However, each 
year several owners statewide seek a withdrawal. 
Owners that qualify for VDH direct services for 
Repair Permits typically also qualify for a fee 
waiver based on income given the transition of 
direct services; more than 90% of designs 
included supporting private sector work. The 
proposed amendments ensure the applicable 
owners would receive a refund for an application 
withdrawal. VDH anticipated ten or less Repair 
Permit or Voluntary Upgrade withdrawals each 
year. This would require VDH to refund 
approximately $2,250 annually. These costs can 
be absorbed with existing resources. Fees for 
Repair Permits, Voluntary Upgrades, and Safe, 
Adequate, and Proper Evaluations are already 
collected pursuant to the Appropriation Act and 
refunded as appropriate pursuant to § 32.1-164 
(C). 

For other state agencies: projected costs, 
savings, fees or revenues resulting from the 
regulatory change, including a delineation of one-
time versus on-going expenditures. 

VDH does not anticipate any additional costs or 
savings for other state agencies. 

For all agencies: Benefits the regulatory change 
is designed to produce. 

The benefit of the regulatory change is that it 
brings the Regulations in alignment with the 
Appropriation Act and § 32.1-164 (C). This is not 
anticipated to impact savings, and costs can be 
absorbed with existing resources. 

 
Impact on Localities 
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If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a or 2) on 
which it was reported. Information provided on that form need not be repeated here. 
 

Projected costs, savings, fees or revenues 
resulting from the regulatory change. 

See Table 2 of the ORM Economic Impact form. 

Benefits the regulatory change is designed to 
produce. 

See Table 2 of the ORM Economic Impact form. 

 
Impact on Other Entities 
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a, 3, or 4) on 
which it was reported. Information provided on that form need not be repeated here. 
 

Description of the individuals, businesses, or 
other entities likely to be affected by the 
regulatory change. If no other entities will be 
affected, include a specific statement to that 
effect. 

See Tables 3 and 4 of the ORM Economic 
Impact form. 

Agency’s best estimate of the number of such 
entities that will be affected. Include an estimate 
of the number of small businesses affected. Small 
business means a business entity, including its 
affiliates, that: 
a) is independently owned and operated and; 
b) employs fewer than 500 full-time employees or 
has gross annual sales of less than $6 million.  

See Tables 3 and 4 of the ORM Economic 
Impact form. 

All projected costs for affected individuals, 
businesses, or other entities resulting from the 
regulatory change. Be specific and include all 
costs including, but not limited to: 
a) projected reporting, recordkeeping, and other 
administrative costs required for compliance by 
small businesses; 
b) specify any costs related to the development of 
real estate for commercial or residential purposes 
that are a consequence of the regulatory change;  
c) fees;  
d) purchases of equipment or services; and 
e) time required to comply with the requirements. 

See Tables 3 and 4 of the ORM Economic 
Impact form. 

Benefits the regulatory change is designed to 
produce. 

 See Tables 3 and 4 of the ORM Economic 
Impact form. 

 
 

Alternatives to Regulation 
 

 

Describe any viable alternatives to the regulatory change that were considered, and the rationale used by 
the agency to select the least burdensome or intrusive alternative that meets the essential purpose of the 
regulatory change. Also, include discussion of less intrusive or less costly alternatives for small 
businesses, as defined in § 2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulatory 
change. 
               
 

An alternative is for VDH to continue to collect the applicable fees pursuant to the Appropriation 
Act and providing refunds pursuant to § 32.1-164 (C) without an amendment to the Regulations. 
The existing inconsistency between the Code of Virginia, the Appropriation Act, and the 
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Regulations would create or continue confusion for the public, regulated entities, and VDH staff, 
and as such is not considered to be viable. Therefore, VDH believes the proposed amendments 
create the least intrusive alternative on the agency and stakeholders. There is no alternative for 
small businesses as the Appropriation Act makes no exceptions or alternate fees for small 
businesses. 
 

 
Regulatory Flexibility Analysis 

 
 

Consistent with § 2.2-4007.1 B of the Code of Virginia, describe the agency’s analysis of alternative 
regulatory methods, consistent with health, safety, environmental, and economic welfare, that will 
accomplish the objectives of applicable law while minimizing the adverse impact on small business. 
Alternative regulatory methods include, at a minimum: 1) establishing less stringent compliance or 
reporting requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting 
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing 
performance standards for small businesses to replace design or operational standards required in the 
proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements 
contained in the regulatory change. 
               
The fees in the proposed amendments are already collected pursuant to the Appropriation Act, 
which provides the agency no authority or discretion to offer discounted fee rates for small 
businesses. Therefore, VDH does not anticipate the amendments to these Regulations to 
adversely impact small businesses. 
 

 
Public Participation 

 
 

Indicate how the public should contact the agency to submit comments on this regulation, and whether a 
public hearing will be held, by completing the text below. 
 
Consistent with  § 2.2-4011 of the Code of Virginia, if an objection to the use of the fast-track process is 
received within the 30-day public comment period from 10 or more persons, any member of the 
applicable standing committee of either house of the General Assembly or of the Joint Commission on 
Administrative Rules, the agency shall: 1) file notice of the objections with the Registrar of Regulations for 
publication in the Virginia Register and 2) proceed with the normal promulgation process with the initial 
publication of the fast-track regulation serving as the Notice of Intended Regulatory Action. 
               
 

If you are objecting to the use of the fast-track process as the means of promulgating this 
regulation, please clearly indicate your objection in your comment. Please also indicate the 
nature of, and reason for, your objection to using this process. 
 
The Virginia Department of Health is providing an opportunity for comments on this regulatory 
proposal, including but not limited to (i) the costs and benefits of the regulatory proposal and any 
alternative approaches, (ii) the potential impacts of the regulation, and (iii) the agency's 
regulatory flexibility analysis stated in this background document. 
 
Anyone wishing to submit written comments for the public comment file may do so through the 
Public Comment Forums feature of the Virginia Regulatory Town Hall web site 
at: https://townhall.virginia.gov. Comments may also be submitted by mail, email or fax to: 
 

https://townhall.virginia.gov/
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Lance Gregory, Office of Environmental Health Services,  
109 Governor Street 5th Floor 
Richmond, Virginia 23219 
phone (804) 864-7491; fax (804) 864-7454 
Lance.Gregory@vdh.virginia.gov.  
 
In order to be considered, comments must be received by 11:59 pm on the last day of the public 
comment period. 
 
A public hearing will not be held following the publication of this regulatory action. 
 

 
Detail of Changes 

 
 

List all regulatory changes and the consequences of the changes. Explain the new requirements and 
what they mean rather than merely quoting the text of the regulation. For example, describe the intent of 
the language and the expected impact. Describe the difference between existing requirement(s) and/or 
agency practice(s) and what is being proposed in this regulatory change. Use all tables that apply, but 
delete inapplicable tables. 
                
 
If an existing VAC Chapter(s) is being amended or repealed, use Table 1 to describe the changes 
between existing VAC Chapter(s) and the proposed regulation. If existing VAC Chapter(s) or sections are 
being repealed and replaced, ensure Table 1 clearly shows both the current number and the new number 
for each repealed section and the replacement section. 
 
Table 1: Changes to Existing VAC Chapter(s) 
 

Current 
chapter-
section 
number 

New chapter-
section 
number, if 
applicable 

Current requirements in 
VAC 

Change, intent, rationale, and likely 
impact of new requirements 

12VAC5-
620-70 

 No fee for onsite sewage 
system and alternative 
discharge Repair Permits, 
Voluntary Upgrades, and 
Safe, Adequate, and Proper 
Evaluation. 

CHANGE:  The proposed amendments 
change this section by adding the 
following fees: i) $425 for Repair Permits 
for systems less than 1,000 gallons per 
day without a private sectors design; ii) 
$225 for Repair Permits for systems less 
than 1,000 gallons per day with a private 
sector design; iii) $1,400 for Repair 
Permits for systems greater than 1,000 
gallons per day; iv) $225 for Voluntary 
Upgrades less than 1,000 gallons per 
day; v) $1,400 for Voluntary Upgrades 
greater than 1,000 gallons per day; vi) 
$150 for Safe, Adequate, and Proper 
Evaluations without private sector 
documentation; and vii) $100 for Safe, 
Adequate, and Proper Evaluations with 
private sector documentation.  The 
proposed amendments also include 
stylistic changes consistent with the 
Register Style Manual. 

mailto:Lance.Gregory@vdh.virginia.gov
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INTENT:  The intent of these fees is to 
align with fees pursuant to the 
Appropriation Act.  The intent of the 
stylistic changes is to improve readability 
of the Regulations. 
 
RATIONALE:  The rationale for 
inclusion of these fees is to reduce 
confusion as the fees are already 
collected by VDH as required in the 
Appropriation Act.  The rationale for the 
stylistic changes were in accordance 
with the Register Style Manual. 
 
LIKELY IMPACT:  These amendments 
will likely reduce confusion by 
eliminating inconsistencies between the 
Appropriation Act and the Regulations.  

12VAC5-
620-80 

 Fee waivers are only 
provided to owners whose 
family income is at or below 
the federal poverty 
guidelines. 

CHANGE:  The proposed amendment to 
12VAC5-620-80 (A) is to provide an 
updated reference to the federal poverty 
guidelines and to include a fee waiver 
for owners whose income is at or below 
200 percent of the federal poverty 
guidelines for Repair Permits.   
The proposed amendment to 12VAC5-
620-80 (C) is to eliminate the fee waiver 
for all Repair Permits.  The proposed 
amendment to 12VAC5-620-80 (D) 
removes duplicative language from the 
Regulations.  The proposed 
amendments also include stylistic 
changes consistent with the Register 
Style Manual. 
 
INTENT:  The intent of these 
amendments are to align with fee 
waivers provided pursuant to the 
Appropriation Act, and to eliminate 
redundant language in the Regulations.  
The intent of the stylistic changes is to 
improve readability of the Regulations. 
 
RATIONALE:  The rationale for 
inclusion of the fee waiver is the waiver 
is already required pursuant to the 
Appropriation Act.  The rationale for 
removing section 12VAC5-620-80 (D) is 
the language is duplicative to portions of 
12VAC5-620-90, and therefore 
unnecessary. The rationale for the 
stylistic changes were in accordance 
with the Register Style Manual. 
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LIKELY IMPACT:  These amendments 
will likely reduce confusion by 
eliminating inconsistencies between the 
Appropriation Act and the Regulations. 

12VAC5-
620-90 

 Provides a refund to 
applicants for construction 
permits and certification 
letters whose application is 
denied, when the owner 
intends to use the building 
as a principal place of 
residence. 

CHANGE:  The proposed amendment to 
12VAC5-620-90 (A) adds Repair 
Permits, Voluntary Upgrades, and Safe, 
Adequate, and Proper Evaluations to the 
list of applications eligible for a refund 
when the application is denied, and the 
owner uses the building as a principal 
place of residence. The proposed 
amendment to 12VAC5-620-90 (B) adds 
Repair Permits, Voluntary Upgrades, 
and Safe, Adequate, and Proper 
Evaluations to the list of applications 
eligible for a refund when the application 
is withdrawn. The proposed 
amendments also include stylistic 
changes consistent with the Register 
Style Manual. 
 
INTENT:  The intent of these 
amendments are to align with refunds as 
required by § 32.1-164 (C) of the Code 
of Virginia and to provide consistency 
among all application types of refunds 
for application denials and withdrawals 
in the Regulations.  The intent of the 
stylistic changes is to improve readability 
of the Regulations. 
 
RATIONALE:  The rationale to extend 
refunds for these application types is 
that § 32.1-164 (C) of the Code of 
Virginia requires VDH to provide the 
refund for a principal place of residence.  
VDH did not charge a fee for these 
application types; therefore, an 
allowance for a refund was 
unnecessary.  Now that a permit fee is 
required, an allowance for a refund is 
consistent with current agency practice 
for other applications.  The rationale for 
the stylistic changes were in accordance 
with the Register Style Manual. 
 
LIKELY IMPACT:  These amendments 
will likely reduce confusion by 
eliminating inconsistencies between the 
Appropriation Act and the Regulations.  
The amendments will also likely result in 
an average of 66 more applicants per 
year who will be eligible to receive a 
refund.  This is based on the number of 
average number of Repair Permit, 
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Voluntary Upgrade, and Safe, Adequate, 
and Proper Evaluations withdraws since 
July 1, 2019. 

 12VAC5-620-
9998. FORMS 

 CHANGE: Added refund affidavit form. 
 
INTENT: The intent is to reference the 
form to be used to apply for a refund of 
an application fee. 
 
RATIONALE: Having one, standard 
form, referenced in the regulation, 
ensures an efficient process across the 
Commonwealth and avoids potential 
confusion regarding the form. 
 
LIKELY IMPACT: Applicants who wish 
to request a refund will continue using 
the form, and will be able to access the 
form via the regulations themselves on 
VAC Online. 
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Office of Regulatory Management 

Economic Review Form 

Agency name State Board of Health 

Virginia Administrative 
Code (VAC) Chapter 

citation(s)  

 12 VAC 5 – 620 

VAC Chapter title(s) Regulations Governing Fees for Onsite Sewage Disposal Systems, 
Alternative Discharging Systems, and Private Wells 

Action title State Budget Addition of Fees for Repairs, Voluntary Upgrades, and 
Safe, Adequate, and Proper Evaluations. 

Date this document 
prepared 

February 13, 2023 

Regulatory Stage 
(including Issuance of 
Guidance Documents) 

Fast Track Action 

 

Cost Benefit Analysis  

Complete Tables 1a and 1b for all regulatory actions.  You do not need to complete Table 1c if the 
regulatory action is required by state statute or federal statute or regulation and leaves no discretion in its 
implementation. 
 
Table 1a should provide analysis for the regulatory approach you are taking.  Table 1b should provide 
analysis for the approach of leaving the current regulations intact (i.e., no further change is 
implemented).  Table 1c should provide analysis for at least one alternative approach.  You should not 
limit yourself to one alternative, however, and can add additional charts as needed. 
 
Report both direct and indirect costs and benefits that can be monetized in Boxes 1 and 2.  Report direct 
and indirect costs and benefits that cannot be monetized in Box 4.  See the ORM Regulatory Economic 
Analysis Manual for additional guidance. 
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Table 1a: Costs and Benefits of the Proposed Changes (Primary Option) 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

• The regulatory action will amend Establishing Fees 
(12VAC5-620-70).  Adding fees for Repair Permits, Voluntary 
Upgrades, and Safe, Adequate, and Proper Evaluations pursuant to 
the Item 292,  Chapter 2, of the 2018 Acts of Assembly, Special 
Session I (The Appropriation Act).  Also includes stylistic changes 
consistent with the Register Style Manual. 
 
Monetized Costs:  There are no monetized costs associated with this 
change, as the fees are already being collected pursuant to the 
Appropriation Act. 
 
Monetized Benefits:  There are no monetized benefits associated with 
this change. 
 
• The regulatory action will amend Waiver of Fees (12VAC5-
620-80).  Updates the reference to the federal poverty guidelines and 
includes a fee waiver for owners whose income is at or below 200 
percent of the federal poverty guidelines for Repair Permits.  
Removes the blanket fee waiver for all Repair Permits.  Removes 
duplicative language regarding fee waivers for replacement wells.  
Also includes stylistic changes consistent with the Register Style 
Manual. 
 
Monetized Costs:  There are no monetized costs associate with this 
change. 
 
Monetized Benefits:  There are no direct monetized benefits associated 
with this change, as this fee waiver is already in effect pursuant to the 
Appropriation Act. 
 
• The regulatory action will amend Refund of Application Fee 
(12VAC5-620-90).  Adds Repair Permits, Voluntary Upgrades, and 
Safe, Adequate, and Proper Evaluations to the list of applications 
eligible for a refund when the application is denied and the owner 
uses the building as a principle place of residence.  Adds Repair 
Permits, Voluntary Upgrades, and Safe, Adequate, and Proper 
Evaluations to the list of applications eligible for a refund when the 
application is withdrawn.  Also includes stylistic changes consistent 
with the Register Style Manual. 
 
Monetized Costs: The cost to the agency due to refunded fees is being 
counted as a benefit to the property owners and can be absorbed by VDH 
without adverse impact. 
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Monetized Benefits: The property owners seeking a permit withdrawal 
will have a direct monetized benefit of approximately $14,850 per year 
from providing refunds for withdrawals of Repair Permits, Voluntary 
Upgrades, and Safe, Adequate, and Proper Evaluations.   Since July 1, 
2019, VDH has averaged 66 permit withdrawals per year for Repair 
Permits, Voluntary Upgrades, or Safe, Adequate, and Proper 
Evaluations.  Owners that qualify for VDH direct services for Repair 
Permits typically would also qualify for a fee waiver, and all Voluntary 
Upgrades require private sector designs.  The vast majority of application 
are for systems less than 1,000 gallons per day; therefore, the majority of 
application include a $225 fee that would be refunded for a withdrawal. 
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $55,199 over 4 years. (b) $55,199 over 4 years. 

(3) Net Monetized 
Benefit 

$0 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

Non-Monetized Costs:  There are no non-monetized costs associated 
with this regulatory action. 
 
Non-Monetized Benefits:  Individuals will receive a non-monetized 
benefit from reduce confusion by eliminating inconsistencies between 
the Appropriation Act and the Regulations. 

(5) Information 
Sources 

Direct cost and benefits were calculated based on permit withdrawals in 
VDH’s Environmental Health Database and fees collected pursuant to 
the Appropriation Act. 

 
Table 1b: Costs and Benefits under the Status Quo (No change to the regulation) 
 (1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Monetized Costs:  
 
The changes made to add fees for Repair Permits, Voluntary 
Upgrades, and Safe, Adequate, and Proper Evaluations in this action 
are required to conform to the Appropriation Act.  The proposed 
revision to 12VAC5-620-90 to provide a refund for the withdrawal of 
Repair Permits, Voluntary Upgrades, and Safe, Adequate, and 
Proper Evaluations is not mandated by the Code of Virginia or the 
Appropriation Act, but is consistent with refunds provide for other 
application types.   
 

• The “status quo” option would be to not amend the Regulations 
and continue collection fees pursuant to the Appropriation Act.  
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The direct monetized costs of maintaining the status quo is 
property owners may not receive a refund for permit withdrawals. 

 
The style and from changes are to conform with the Form and Style 
Requirements for the Virginia Register of Regulations and Virginia 
Administrative Code and could be considered non-discretionary. 
 

• The “status quo” option would be to leave the language in its 
current style and form, for which there are no associated direct 
monetized costs or benefits. 
 

Other Monetized Costs: There are no indirect monetized cost 
associated with the “status quo” option listed above. Maintaining the 
“status quo” would allow VDH to keep approximately $14,850 per 
year in proposed permit refunds, which could be considered a cost to 
the property owners, though they do not currently receive that 
refund. 

 
Direct Monetized Benefits: Maintaining the “status quo” would allow 
VDH to keep approximately $14,850 per year in proposed permit 
refunds 

 
Indirect Monetized Benefits: There are no indirect monetized benefits 
associated with the “status quo” option listed above. 

 
  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $55,199 over 4 years. (b) $55,199 over 4 years. 

(3) Net Monetized 
Benefit 

$0 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

Other Non-monetized Cost:  Maintaining the “status quo” option could 
lead to confusion where the Regulations do not align with the non-
discretionary requirements of the Appropriation Act. 
 
Other Non-monetized Benefits:  There are no other non-monetized 
benefits of maintaining the “status quo” option.   
 

(5) Information 
Sources 

Direct cost and benefits were calculated based on permit withdrawals in 
VDH’s Environmental Health Database and fees collected pursuant to 
the Appropriation Act. 

 
Table 1c: Costs and Benefits under Alternative Approach(es) 
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(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Monetized Cost and Benefits: 
There are no alternative approaches beyond the “status quo” option.  
The fees for Repair Permits, Voluntary Upgrades, and Safe, 
Adequate, and Proper Evaluations are not discretionary, are 
required pursuant to the Appropriation Act, and are already 
collected by VDH.  Likewise, refunds for permit denials for principal 
place of residence are require by the Code of Virginia.  The only 
alternative to providing the proposed refunds for permit 
withdrawals is to maintain the “status quo” of no refunds.   
 
The style and form changes are not substantive changes to 
regulatory requirements associated with the chapter, are non-
regulatory, and do not affect the rights or powers of any person or 
agency.  As such, there are no viable alternative approaches to be 
considered. 
 
Indirect Monetized Cost:  There are no indirect monetized costs 
associated with the “status quo” option listed above. 
 
Indirect Monetized Benefits:  There are no indirect monetized benefits 
associated with the “status quo” option listed above. 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) NA (b) NA 

(3) Net Monetized 
Benefit 

 
NA 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

NA 

(5) Information 
Sources 

NA 

 

Impact on Local Partners 

Use this chart to describe impacts on local partners.  See Part 8 of the ORM Cost Impact Analysis 
Guidance for additional guidance. 

Table 2: Impact on Local Partners 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

• Monetized Costs: There are no direct monetized costs to local partners 
associated with this regulatory action.  
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• Direct Monetized Benefits: There are no direct monetized benefits to 
local partners associated with this regulatory action.  
 
Indirect Monetized Costs: There are no indirect monetized costs to 
local partners associated with this regulatory action. 
 
Indirect Monetized Benefits: There are no indirect monetized benefits 
to local partners associated with this regulatory action. 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

 

(4) Assistance  

(5) Information 
Sources 

 

 

Impacts on Families 

Use this chart to describe impacts on families.  See Part 8 of the ORM Cost Impact Analysis Guidance 
for additional guidance. 

Table 3: Impact on Families 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Monetized Costs: There are no direct monetized costs to families 
associated with this regulatory action. 

 
Indirect Monetized Costs: There are no indirect monetized costs to 
families associated with this regulatory action. 

 
Direct Monetized Benefits: The direct benefits of this proposed change 
are property owners will receive refunds for permits withdrawals.  Since 
July 1, 2019, VDH has averaged 66 permit withdrawals per year for 
Repair Permits, Voluntary Upgrades, or Safe, Adequate, and Proper 
Evaluations.  Families that qualify for VDH direct services for Repair 
Permits typically would also qualify for a fee waiver, and all Voluntary 
Upgrades require private sector designs.  The vast majority of application 
are for systems less than 1,000 gallons per day; therefore the majority of 
application include a $225 fee that would be refunded for a withdrawal.  
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Refunds for permit denials are already provided pursuant to the Code of 
Virginia. 

 
Monetized Benefits: There are no indirect monetized benefits to 
families associated with this regulatory action. 
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) Up to $1,400 per family per 
permit withdrawal. 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Families will benefit from reduce confusion by eliminating 
inconsistencies between the Appropriation Act and the Regulations. 

(4) Information 
Sources 

Direct cost and benefits were calculated based on permit withdrawals in 
VDH’s Environmental Health Database and fees collected pursuant to 
the Appropriation Act 

Impacts on Small Businesses 

Use this chart to describe impacts on small businesses.  See Part 8 of the ORM Cost Impact Analysis 
Guidance for additional guidance. 

Table 4: Impact on Small Businesses 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Monetized Costs: There are no direct monetized costs to small 
businesses associated with this regulatory action. 
 
Indirect Monetized Costs: There are no indirect monetized costs to 
small businesses associated with this regulatory action. 
 
Direct Monetized Benefits: The direct benefits of this proposed change 
are small business will receive refunds for permits withdrawals.  Since 
July 1, 2019, VDH has averaged 66 permit withdrawals per year for 
Repair Permits, Voluntary Upgrades, or Safe, Adequate, and Proper 
Evaluations.  All non-residential applications require private sector 
designs, which have a fee of $225 to $1,400 depending on the proposed 
sewage flow volume.  Refunds for permit denials are already provided 
pursuant to the Code of Virginia. 
 
Indirect Monetized Benefits: There are no indirect monetized benefits to 
families associated with this regulatory action. 

  

(2) Present 
Monetized Values  Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) Up to $1,400 per small business 
per permit withdrawal. 
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(3) Other Costs & 
Benefits (Non-
Monetized) 

Small businesses will benefit from reduce confusion by eliminating 
inconsistencies between the Appropriation Act and the Regulations. 

(4) Alternatives The agency is not exercising any discretion with regard to the substantive 
provisions of this chapter.  The only alternative is to maintain the “status 
quo” option, which may cost small businesses up to $1,400 if they 
choose to withdrawal an application. 

(5) Information 
Sources 

Direct cost and benefits were calculated based on permit withdrawals in 
VDH’s Environmental Health Database and fees collected pursuant to 
the Appropriation Act. 
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Changes to Number of Regulatory Requirements 

For each individual VAC Chapter amended, repealed, or promulgated by this regulatory action, list (a) 
the initial requirement count, (b) the count of requirements that this regulatory package is adding, (c) 
the count of requirements that this regulatory package is reducing, (d) the net change in the number of 
requirements. This count should be based upon the text as written when this stage was presented for 
executive branch review. Five rows have been provided, add or delete rows as needed. In the last row, 
indicate the total number for each column.  

Table 5: Total Number of Requirements 

 Number of Requirements 

Section number Initial Count Additions Subtractions Net Change 

70 2 7 0 9 

80 9 1 1 9 

90 6 2 0 8 

TOTAL 17 10 1 26 
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Project 7469 - Fast-Track 1 

Department of Health 2 
State Budget Addition of Fees for Repairs, Voluntary Upgrades, and Safe, Adequate, and 3 

Proper Evaluations 4 

12VAC5-620-70. Establishing fees.  5 

A. The commissioner shall establish a schedule of fees to be charged by the department 6 
charge a fee for services related to construction, maintenance, and repair or replacement of onsite 7 
sewage disposal systems, alternative discharge systems, and private wells and for appeals before 8 
the Review Board. 9 

B. In establishing fees, the commissioner , which shall consider the actual or estimated 10 
average cost to the agency of delivering each service included in the schedule of fees. 11 

The in accordance with the following fee schedule is hereby established: 12 
SCHEDULE OF FEES 

 

Application or Service Fee 

Certification letter, no onsite soil evaluator/professional engineer (OSE/PE) 
documentation (no charge for well) 

$350 

Certification letter with OSE/PE documentation, ≤1,000 gpd $320 

Certification letter with OSE/PE documentation, >1,000 gpd $1,400 

Construction permit for treatment works only, no OSE/PE documentation $425 

Combined well and treatment works construction permit, no OSE/PE 
documentation 

$725 

Combined well and treatment works construction permit with OSE/PE 
documentation, ≤1,000 gpd 

$525 

Construction permit for treatment works only with OSE/PE documentation, 
≤1,000 gpd 

$225 

Construction permit for treatment works only with OSE/PE documentation, 
>1,000 gpd 

$1,400 

Combined well and treatment works construction permit with OSE/PE 
documentation, >1,000 gpd 

$1,700 

Private well construction or abandonment permit, with or without OSE/PE 
documentation 

$300 

Closed-loop geothermal well system (one fee per well system) $300 

Alternative discharge system inspection fee $75 

Minor modification to an existing system $100 

Appeal before the Review Board $135 
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Repair permit for a treatment works, < 1,000 gpd without OSE/PE 
documentation $425 

Repair permit for a treatment works, < 1,000 gpd with OSE/PE documentation $225 

Repair permit for a treatment works, > 1,000 gpd with OSE/PE documentation $1,400 

Voluntary Upgrade for a treatment works, < 1,000 gpd with OSE/PE 
documentation $225 

Voluntary Upgrade for a treatment works, > 1,000 gpd with OSE/PE 
documentation $1,400 

Safe, adequate, and proper evaluation without OSE/PE/Installer/Operator 
documentation $150 

Safe, adequate, and proper evaluation with OSE/PE/Installer/Operator 
documentation $100 

Statutory Authority  13 
§§ 32.1-12, 32.1-164, and 32.1-176.4 of the Code of Virginia. 14 
Historical Notes  15 
Derived from VR355-34-03 § 3.1, eff. July 1, 1989; amended, Virginia Register Volume 32, Issue 16 
10, eff. February 12, 2016. 17 

12VAC5-620-80. Waiver of fees.  18 

A. An The department may not charge an owner whose family income is at or below the 2013 19 
Poverty Income Guidelines for the 48 Contiguous States and the District of Columbia established 20 
by the Department of Health and Human Services, 78 FR 5182 (January 24, 2013), or any 21 
successor guidelines poverty guidelines, updated periodically in the Federal Register by the U.S. 22 
Department of Health and Human Services under the authority of 42 U.S.C. 9902(2), shall not be 23 
charged a fee pursuant to this chapter. 24 

B. The department may not charge an owner whose family income is at or below 200 percent 25 
of the poverty guidelines, updated periodically in the Federal Register by the U.S. Department of 26 
Health and Human Services under the authority of 42 U.S.C 9902(2), an application fee fee if the 27 
application is for a pit privy or for a repair of a failing onsite or alternative discharging sewage 28 
system. 29 

B. Any C. The department may not charge a person applying for a permit to construct a pit 30 
privy shall not be charged a fee for filing the application. an application fee. 31 

C. Any person applying for a permit to repair an onsite sewage disposal system or alternative 32 
discharging system shall not be charged a fee for filing the application. 33 

D. Any person applying for a construction permit for the replacement of a private well may be 34 
charged a fee for filing the application. Any application fee paid for a construction permit for a 35 
replacement well shall be refunded in full upon receipt by the department of a Uniform Water Well 36 
Completion Report, pursuant to 12VAC5-630-310, indicating that the well that was replaced has 37 
been permanently and properly abandoned or decommissioned. 38 

E. Any D. The department may not charge a person applying for a permit to properly and 39 
permanently abandon or decommission an existing well on property that is his principal place of 40 
residence shall not be charged a fee for filing the application. an application fee. 41 

F. Any E. The department may not charge a person who applies to renew a construction 42 
permit for an onsite sewage disposal system, alternative discharge system, or private well shall 43 
not be charged a fee for filing the application, provided that: an application fee if: 44 
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1. The site and soil conditions upon which the permit was issued have not changed; 45 
2. The legal ownership of the property has not changed; 46 
3. A building permit for the facility to be served by the sewage system or well has been 47 
obtained or construction of the facility has commenced; 48 
4. No previous renewal of the permit has been granted; 49 
5. The expiration date of the renewed permit shall be expires no later than the date 18 50 
months following the expiration date of the original permit; and 51 
6. Where If the construction permit is for an alternative discharging system, the permit 52 
must comply complies with 9VAC25-110, Virginia Pollutant Discharge Elimination System 53 
(VPDES) General Permit for Domestic Sewage Discharges of Less Than or Equal to 1,000 54 
Gallons per Day, issued by the State Water Control Board. 55 

G. Any F. A person whose application for a certification letter or for a permit to construct an 56 
onsite sewage disposal system, alternative discharging system, or private well is denied may file 57 
one subsequent application for the same site-specific construction permit for which the application 58 
fee shall be waived, provided that: without paying another application fee if: 59 

1. The subsequent application is filed within 90 days of receiving the notice of denial for 60 
the first application; 61 
2. The denial is not currently under appeal; and 62 
3. The application fee for the first application has not been refunded. 63 

Statutory Authority  64 
§§ 32.1-12, 32.1-164, and 32.1-176.4 of the Code of Virginia. 65 
Historical Notes  66 
Derived from VR355-34-03 § 3.2, eff. July 1, 1989; amended, Virginia Register Volume 32, Issue 67 
10, eff. February 12, 2016. 68 

12VAC5-620-90. Refunds of application fee.  69 

A. An applicant for a construction permit, repair permit, voluntary upgraded, safe, adequate, 70 
and proper evaluation, or certification letter whose application is denied may apply for a refund of 71 
the application fee. The department shall refund the application fee shall be refunded to the owner 72 
or agent, if applicable, if the department denies an application for the land upon which the owner 73 
intends to build his principal place of residence. When If the application was made for both a 74 
sewage disposal system and a private well, the department may refund both fees may be 75 
refunded at the owner's request. Any such The department shall consider the request shall be 76 
considered for refund of an application fee to be a withdrawal of the application. 77 

B. An applicant for a construction permit, repair permit, voluntary upgrade, safe, adequate, 78 
and proper evaluation, or a certification letter may request a refund of the application fee if the 79 
applicant voluntarily withdraws his the application before the department issues the requested 80 
permit. The department shall refund the application fee will be refunded if the applicant withdraws 81 
the application is withdrawn before the department makes a site visit for the purpose of evaluating 82 
the application. 83 

C. An applicant who has paid The department may charge an application fee for a construction 84 
permit for the replacement of a private well shall be refunded the application fee , which the 85 
department shall refund in full upon receipt by the department from the applicant of a Uniform 86 
Water Well Completion Report, pursuant to 12VAC5-630-310, showing that the well that was 87 
replaced has been properly and permanently abandoned or decommissioned. 88 

D. All applications for refunds must be made An applicant whose application was denied or 89 
who withdrew an application may apply for a refund of the application fee to the department no 90 
later than 12 months following the date upon which the applicant receives notification that his 91 
application for a construction permit or certification letter has been denied, within 12 months 92 



Page 4 of 4 
 

following the date upon which his application was withdrawn, or within 12 months following the 93 
date upon which any appeals of the denial of the application have been concluded. after (i) the 94 
date the applicant withdrew the application, (ii) the date the applicant received notification of the 95 
denial, or (iii) if the applicant appealed the denial, the conclusion of the appeal process. 96 

E. All applications for refunds shall be made in writing in a form approved by the 97 
department. To request a refund, an applicant shall submit the Sewage System and Private Well 98 
Application Refund Affidavit form pursuant to this section. 99 

F. Applications that have An application that has been withdrawn are is not subject to appeal. 100 
Statutory Authority  101 
§§ 32.1-12, 32.1-164, and 32.1-176.4 of the Code of Virginia. 102 
Historical Notes  103 

Derived from VR355-34-03 § 3.3, eff. July 1, 1989; amended, Virginia Register Volume 32, 104 
Issue 10, eff. February 12, 2016. 105 
FORMS (12VAC5-620) 106 

Sewage System and Private Well Application Refund Affidavit (eff. 12/2014) 107 
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MEMORANDUM 
 
 
DATE: February 17, 2023 
 
TO:  State Board of Health 
   
FROM: Julie Henderson  

Director, Office of Environmental Health Services 
 
SUBJECT: Final Amendments - Amend Regulations for Bedding and Upholstered Furniture 
Inspection Program (12VAC5-125) following Periodic Review 
              
 
Enclosed for your review are final amendments to the Regulations for Bedding and Upholstered 
Furniture Inspection Program (12VAC5-125), hereafter, “Regulations” following a periodic 
review.  
 
The Regulations, upon initial promulgation, were designed to protect the health, safety, and 
welfare of the public through licensure requirements for mattresses, box-springs, pillows, 
comforters, cushions, and all upholstered furniture, including products designed for infants and 
small children.  Licensure and inspection activities are performed in order to protect and promote 
public health through ensuring that all new bedding and upholstered furniture is properly labeled 
with the type of concealed filling materials found in the item. Upon conclusion of the proposed 
stage, the proposed text was further amended to improve clarity and formatting and align 
terminology to shifts in national standards since the proposed stage. The final text does not 
contain any substantive changes from the proposed stage.  
 
The Office of Environmental Health Services recommends the State Board of Health approve 
this final regulatory action. Upon approval by the Board, it will be submitted for Executive 
Branch Review, publication in the Register of Regulations, and final adoption. 
 
 
 



Form: TH-03 

August 2022 

 

 
                                                                               

townhall.virginia.gov 
 
 

Final Regulation 
Agency Background Document 

 
 

 
Agency name Virginia Department of Health  

Virginia Administrative Code 
(VAC) Chapter citation(s)  

 12 VAC5-125 

VAC Chapter title(s) Regulations for Bedding and Upholstered Furniture 
Inspection Program 

Action title Amend Regulations Following Periodic Review  
Date this document prepared February 1, 2023 

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements 
for the Virginia Register of Regulations and Virginia Administrative Code. 
 

 
Brief Summary 

[RIS1] 
 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation. 
              
 
The Regulations for Bedding and Upholstered Furniture Inspection Program (12VAC5-125), hereinafter 
referred to as the Regulations, outline health, safety, and licensure requirements for mattresses, box-
springs, pillows, comforters, cushions, and all upholstered furniture, including products designed for 
infants and small children. Licensure and inspection activities are performed in order to protect and 
promote public health through ensuring that all new bedding and upholstered furniture is properly labeled 
with the type of concealed filling materials found in the item. This law also ensures that consumers are 
informed about any animal hair, feathers, and down used as filling material, and the presence of any 
concealed material that may be an allergen to the members of the consumer’s household.  
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The Regulations also protect Virginia consumers from diseases and insect pests spread through 
unsanitary secondhand bedding and upholstered furniture through permitting and inspection of Sanitzers, 
Reupholsterers, and Renovators.  
 
The intent of this action is to: i) update the regulation by reducing conflicts with other states’ bedding and 
upholstered furniture regulations, ii) transparently outline existing requirements for use of animal hair, 
feathers, or down, iii) establish consumer notifications on law labels for the use of reclaimed and 
reprocessed materials, iv) clarify licensing and permitting requirements and operating standards, and v) 
address concerns expressed by the General Assembly and Office of the Attorney General regarding 
certain items in the regulation. The overarching goal of this regulatory action is to protect the health and 
safety of consumers of new and secondhand bedding and upholstered furniture in the Commonwealth 
with a minimally intrusive regulation that is clear and easy to understand and implement. 
 

[RIS2] 

Acronyms and Definitions  
 

 

Define all acronyms used in this form, and any technical terms that are not also defined in the 
“Definitions” section of the regulation. 
              
 
“VRRM” refers to the Virginia Register of Regulations Form, Style and Procedure Manual for Publication 
of Virginia Regulations (April 2014).  
 
“VDH” means the Virginia Department of Health. 
 
 

 
Statement of Final Agency Action 

 
 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
the name of the agency taking the action; and 3) the title of the regulation. 
              
 
 

 
Mandate and Impetus  

 
 

List all changes to the information reported on the Agency Background Document submitted for the 
previous stage regarding the mandate for this regulatory change, and any other impetus that specifically 
prompted its initiation. If there are no changes to previously reported information, include a specific 
statement to that effect. 
              

 
The only change to the information reported at the Proposed stage is as follows: 
During the Periodic Review, the Office of the Attorney General noted that the Board did not have the 
authority to enforce the exemption of antiques. HB 2173 and SB 1016 of the 2023 General Assembly 
codifies the Board’s authority to exempt “antiques” as defined in the final proposed regulations, and thus 
the potential legality of the existing exemption for antiques is no longer an impetus of concern for this 
action.  
 

 
Legal Basis 

 
 

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter 
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number(s), if applicable. Your citation must include a specific provision, if any, authorizing the 
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s 
overall regulatory authority.   
              
 
 
The State Board of Health (“Board”) is the promulgating agency.  
 
The Board has general authority to promulgate regulations pursuant to § 32.1-12 of the Code of Virginia, 
which states the Board shall make, adopt, promulgate, and enforce regulations necessary to carry out the 
provisions of the title to protect the public health and safety.  
 
Sections 32.1-212 through 32.1-226 of the Code of Virginia require every entity importing, manufacturing, 
renovating, or reupholstering any bedding or upholstered furniture, or processing or selling any filling 
material to be used in articles of bedding or upholstered furniture, to obtain a license from the 
Commissioner of VDH. Every entity renting, selling, or bartering a secondhand item of bedding and 
upholstered furniture must sanitize the item before it is rented, sold, or otherwise disposed of in a 
commercial manner, and must obtain a permit to do so from the Commissioner. Section 32.1-218 of the 
Code of Virginia authorizes the Board to establish fees for licensing and permitting. Additionally, every 
item of bedding or upholstered furniture sold, rented, or otherwise commercially distributed in the 
Commonwealth must be tagged with a law label accurately describing the item.  
 

 
Purpose  

 
 

Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2) 
the specific reasons the regulatory change is essential to protect the health, safety, or welfare of citizens, 
and (3) the goals of the regulatory change and the problems it is intended to solve. 
              
 
Nationwide, one independent locality and 32 other states regulate bedding and upholstered furniture. 
These localities use the Uniform Registry Number (URN) system, in which all localities recognize 
registration numbers issued by other localities, and allow Manufacturers and Importers to use these 
numbers in the licensing and registration of their products across the country. These numbers are used 
on the “law labels” required on bedding and upholstered furniture. However, law label requirements in 
Virginia contain conflicts with other states’ standards, which creates an unnecessary burden on industry. 
Eliminating the conflicts between Virginia regulations and national standards will reduce the burden on 
the regulated industry, bring Virginia in line to national standards, and still be protective of public health.  
 
Additionally, during development of the proposed amendments, the regulated industry and 
representatives from other states’ bedding and upholstered furniture regulatory programs requested 
Virginia address standards for reclaimed and reprocessed filling materials. Public demand for products 
made with post-consumer materials has increased in recent years, and is only expected to further 
increase in the future. New technologies have allowed recycled materials, such as polyester generated 
from recycled plastic and post-consumer reclaimed down, to be processed with methods resulting in 
products with equal or better quality and cleanliness than those made with virgin materials. The language 
of the regulation must be updated to reflect these modern practices in industry.  
 
The text of the regulation is currently vague about certain licensing requirements, implying multiple 
licenses must be held by Importers and Distributors working with multiple Manufacturers. Additionally, 
permitting requirements for Reupholsterers and Renovators who also need to sanitize secondhand 
bedding and upholstered furniture are not clear, and the implications of exemptions for individuals who 
sell their household goods through consignment are not well set out. Overall, the language of all 
licensing, permitting, inspection, and enforcement sections require revision and streamlining to make 
administrative procedures clearer and more transparent to the regulated public.  
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HB 891 of the 2018 General Assembly Session would have eliminated the licensing and fee requirements 
for manufacturers, importers, and reupholsterers of bedding and upholstered furniture. The bill was not 
reported from committee, but the chairman of the House Health, Welfare and Institutions Committee sent 
VDH a letter in January of 2018 requesting that VDH issue reupholsterers an operating permit instead of 
a license (this is a semantic change only), and consider reducing the fee associated with this permit. Both 
of these requests were addressed in the proposed amendments and carry through to the final 
amendments.  

 
Substance 

 

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections, 
or both. A more detailed discussion is provided in the “Detail of Changes” section below.  
              
 

 
The proposed amendment revises defined terms, adds new sections to expand on or clarify existing 
standards or practices, updates cross-references to sections of the Code of Virginia, corrects sentence 
structure, grammar, typographical errors, and aligns formatting with the VRRM. Substantive changes 
include: 
 

• Chapter title amended from “Regulations for Bedding and Upholstered Furniture Inspection 
Program” to “Regulations for Bedding and Upholstered Furniture.” 

• Definitions revised to provide clarity to key or frequently used terms throughout the regulations; 
amended to align with defined terms found in Title 32.1 of the Code of Virginia.  

• Update and clarify license, permit, and uniform registry number requirements and application; 
added new section on application process and change reporting. 

• Added newly revised application forms. 
 

 
Issues  

 
 

Identify the issues associated with the regulatory change, including: 1) the primary advantages and 
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or 
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth; 
and 3) other pertinent matters of interest to the regulated community, government officials, and the public. 
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that 
effect.   
              
 
The primary advantage of the proposed amendments is that they will provide greater organization and 
clarity to the existing text, which will better facilitate the public’s and regulated industry’s understanding of 
the regulation.  
 
Under the amendments, Importers and Distributors will maintain one license. These license holders will 
save significant time and effort in comparison to their current administrative burden of maintaining 
multiple licenses when they contract with multiple Manufacturers(in some cases, up to 86 fewer licenses 
will be required for an importing entity). Fee adjustments will ensure there is no overall revenue change 
associated with this amendment.  
 
The amendments will also provide industry a compliant pathway for the use and labeling of products with 
recycled filling materials, which are not currently addressed in the regulation. These new provisions will 
respond to and address a growing sector in the industry, and better meet public demand for safe and 
healthy eco-friendly products.  
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Amendments to sanitizing requirements, most notably the addition of steam as a sanitizing method, are 
designed to provide additional options for businesses that do not want to use the currently approved 
method of spraying items with isopropyl-alcohol based chemicals.  
 
The agency will benefit from the clarity of the revisions, as they may reduce the time and effort staff 
spend on explaining procedures that are not well outlined in the current text. The agency also expects to 
observe a slight reduction in licensing administrative procedures (e.g. returned, incomplete license 
applications). There were no disadvantages to the public or the Commonwealth identified.  
 

 
Requirements More Restrictive than Federal 

 
 

List all changes to the information reported on the Agency Background Document submitted for the 
previous stage regarding any requirement of the regulatory change which is more restrictive than 
applicable federal requirements. If there are no changes to previously reported information, include a 
specific statement to that effect. 
              
 
There are no requirements that exceed applicable federal requirements; there are no federal 
requirements that directly overlap with the scope of this regulation. 
 

 
Agencies, Localities, and Other Entities Particularly Affected 

 
 

List all changes to the information reported on the Agency Background Document submitted for the 
previous stage regarding any other state agencies, localities, or other entities that are particularly affected 
by the regulatory change. If there are no changes to previously reported information, include a specific 
statement to that effect.  
              
 
There are no changes to previously reported information. 
 

 
Public Comment 

 
 

Summarize all comments received during the public comment period following the publication of the 
previous stage, and provide the agency’s response. Include all comments submitted: including those 
received on Town Hall, in a public hearing, or submitted directly to the agency. If no comment was 
received, enter a specific statement to that effect.  
 
There were no comments received on Virginia Regulatory Town Hall or directly to the agency during the 
public comment period.  
              

 
Detail of Changes Made Since the Previous Stage 

 
 

List all changes made to the text since the previous stage was published in the Virginia Register of 
Regulations and the rationale for the changes. For example, describe the intent of the language and the 
expected impact. Describe the difference between existing requirement(s) and/or agency practice(s) and 
what is being proposed in this regulatory change. Explain the new requirements and what they mean 
rather than merely quoting the text of the regulation. * Put an asterisk next to any substantive changes.  
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Current 
chapter-
section 
number 

New 
chapter-
section 
number, 
if 
applicab
le 

New requirement 
from previous 
stage 

Updated new 
requirement since 
previous stage 

Change, intent, 
rationale, and likely 
impact of updated 
requirements 

CHAPTER 
TITLE  

 This change does 
not impose a new 
requirement; the 
proposed change 
amends the 
chapter’s title.  

None. 
 
 
 

Change: Title changed to 
“Regulations for Bedding 
and Upholstered 
Furniture.” 
 
Intent: Clarify regulatory 
program’s purpose. 
 
Rationale:  Grammatical 
correction of title. 
 
Impact: None. 

12VAC5-
125-10 

 This change does 
not impose a new 
requirement. 
Definitions are 
added for the 
following: 
“Board” 
“Department” 
“Antiques” 
 

None. 
 
 

Change: Add definitions 
for “Board” and 
“Department” as 
referenced in the Code of 
Virginia; strike and correct 
relative pronouns, “that” 
and “who”; amend 
definitions for “Importer” 
and “Secondhand” for 
clarity. Update 
“Reclaimed and 
Reprocessed” to 
“Recycled”, as the new 
term no longer conflicts 
with other states’ laws. 
This last edit was done 
throughout the regulation. 
Amend definitions to 
unstrike “Antiques”, a 
term removed during the 
proposed stage. 
 
Intent: To align defined 
terms used in the 
Regulation with the  § 
32.1 of the Code of 
Virginia and to add clarity 
to codified exemptions(HB 
2173 of the 2023 General 
Assembly Session).  
 
Rationale: When defined 
in statute, regulations 
should use statutory 
definitions of terms to 
avoid confusion. The 
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relative pronoun changes 
are based on regulatory 
language standards.  
 
Impact: Improved 
understanding and 
application of the 
regulations. 

12VAC5-
125-40 

 This change 
reinserts antiques as 
an article exempt 
from regulation.   

None. Change: Grammatical 
corrections, an update of 
statutory citations, 
removal of term “valid”, 
and unstriking item 2 
regarding the exemption 
of antiques.  
 
Intent: Update and clarify 
exemptions to 
regulations.The intent is 
also to maintain an 
exemption from the 
regulations for bedding 
and upholstered furniture 
over 75 years old.  
 
Rationale: Changes will 
improve grammar and 
accuracy of wording. 
During the Periodic 
Review, the Office of the 
Attorney General 
indicated that the Board 
did not have the statutory 
authority to exempt 
antiques from the 
Regulations. VDH sought, 
via the legislative 
proposal process, an 
amendment to the Code 
which would grant such 
authority. HB2173 and 
SB1016 in the 2023 
General Assembly 
Session codify the antique 
exemption. As of the 
writing of this document, 
the two identical bills have 
been enrolled and are 
expected to go into effect 
July 1, 2023. 
 
Impact: Improved 
understanding and 
application of the 
regulations. Antique 
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furniture dealers will not 
need to comply with the 
Regulations, preventing a 
signficant administrative 
and cost burden on the 
industry and agency.  

12VAC5-
125-50 

 This change does 
not impose a new 
requirement; 
restructured section 
for clarification, 
minor grammatical 
and terminology 
corrections. 

None. Change: Restructure of 
section for clarification, 
separating application 
procedures from licensing 
requirements; minor 
terminology change. 
 
Intent: Restructure 
section to provide clarity 
to licensing/permitting 
requirements.  
 
Rationale: Changes will 
improve grammar and 
accuracy of wording. 
 
Impact: Improved 
understanding and 
application of the 
regulations. 

 125-55 This change does 
not impose a new 
requirement; 
provisions from 
Section 50 were 
moved to this 
proposed section for 
clarity. 

None. Change: Add section to 
clarify the application 
procedure, termination of 
permits/licenses, and 
when to report changes.  
 
Intent: Simplify 
application submission 
process, provide 
clarification to regulants’ 
obligation to report 
changes to the 
Department.  
 
Rationale: Existing 
regulation combines 
general provisions for 
licensure, procedures to 
obtain a license/permit, 
and license/permit 
maintenance. Creating a 
new section combines 
related information in one 
location. 
 
Impact: Improved 
understanding and 
application of the 
regulations. 
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12VAC5-
125-60 

 The change does 
not impose a new 
requirement, only 
clarifies existing 
provisions and 
creates more 
realistic timelines for 
the agency and the 
permit holder for 
administrative 
procedures. 

None. 
 
 

Change: Revises section 
to clarify timelines for the 
suspension and 
revocation of a 
license/permit and 
process to conduct an 
informal fact finding 
conference;  “license” or 
“permit” as necessary to 
improve understanding of 
applicability of 
regulations; revises the 
number of days the 
department has to 
conduct an informal fact 
finding conference from 
three working days to 
seven, and the number of 
days a former permit 
holder has to request an 
IFFC from 10 to 30.  
 
Intent: To provide clarity 
to informal fact-finding 
procedures and timelines.  
 
Rationale: Revised 
procedures are more 
reflective of current 
practice and are more 
inclusive of options and 
procedures provided by 
the Administrative 
Process Act. 
 
Impact: Regulated 
entities and VDH staff will 
have increased clarity 
regarding the 
administrative processes. 

12VAC5-
125-80 

 The change does 
not impose a new 
requirement, the 
previous regulatory 
text did not comply 
with VRRM styling 
requirements.  

None.  Change: Section 
amended to comply with 
regulatory styling 
requirements, to improve 
grammar, and adds the 
term “license” and “permit 
holder” to improve 
understanding of 
applicability of regulations 
(clarifies when standards 
apply to permitees or 
licensees); amends 
section B to correct cross 
reference.  
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Intent: Clarifies when 
standards apply to permit 
or license holders; 
improved clarity.  
 
Rationale: Clarify the 
context of these 
requirements.  
 
Impact: Improved 
understanding and 
application of the 
regulations. 

12VAC5-
125-90 

 The proposed 
change will not 
impose new 
requirements, but 
will create more 
flexibility for the 
regulated industry. 

None. 
 
 

Change: Section 
amended to comply with 
VRRM Style 
requirements, includes 
grammatical edits 
deemed necessary to 
improve understanding of 
applicability of 
regulations, adds black as 
an ink option for recycled 
material law labels, and 
strikes “manufacturer” and 
inserts “retailer.” 
 
Intent: To update and 
clarify standards for law 
labels.  
 
Rationale: Clarifies the 
context of these 
requirements and corrects 
a long-standing error in 
the Sanitizer law label.  
 
Impact: Improved 
understanding and 
application of the 
regulations. 

12VAC5-
125-100 

 The change will not 
impose new 
requirements, but 
restricts a long-
standing provision’s 
applicability to permit 
holders as defined 
by the chapter. 

None. 
 

Change: Section 
amended to comply with 
VRRM Style 
requirements, includes 
grammatical edits, 
substitutes “sanitation” for 
“sanitization”, and adds 
language restricting the 
scope of an existing 
provision.  
 
Intent: Update and clarify 
requirements. 
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Rationale: Clarifies the 
context of these 
requirements, corrects a 
long-standing terminology 
error, and ensures a 
provision will not be 
incorrectly applied to new 
furniture stores.  
 
Impact: Improved 
understanding and 
application of the 
Regulations. 

12VAC5-
125-145 

 The change does 
not impose a new 
requirement to the 
agency or regulants; 
amended language 
provides clarification 
on regarding 
business vs. 
calendar days.  

None.  Change: Section 
amended to provide 
clarity regarding business 
vs. calendar days when 
providing a variance 
request decision.  
 
Intent: Update and clarify 
variance requirements 
and timelines for 
submission and 
processing. 
 
Rationale: Clarifies the 
context of these 
requirements.  
 
Impact: Improved 
understanding and 
application of the 
regulations. 

 12VAC-
125 
(FORMS
) 

The change does 
not impose a new 
requirement as 
regulants are 
required to submit 
anapplication for 
licensure or permit. 
This change 
publishes, as 
required, reporting 
forms.  

None. Change: To provide a 
standardized application 
form for potential license 
and permit holders. 
 
Intent: To provide a 
standard application form 
to potential applicants.  
 
Rationale: A standard 
application form simplifies 
the application process for 
potential applicants and 
ensures vital information 
is captured for staff to 
process applications. 
 
Impact: Improved 
application processing. 
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Detail of All Changes Proposed in this Regulatory Action 
 

 

List all changes proposed in this action and the rationale for the changes. For example, describe the 
intent of the language and the expected impact. Describe the difference between existing requirement(s) 
and/or agency practice(s) and what is being proposed in this regulatory change. Explain the new 
requirements and what they mean rather than merely quoting the text of the regulation. * Put an asterisk 
next to any substantive changes.  
              
 

Current 
chapter-
section 
number 

New 
chapter-
section 
number, 
if 
applicabl
e 

Current requirements in VAC  Change, intent, rationale, and 
likely impact of updated 
requirements 

CHAPTER 
TITLE  

 Regulations for Bedding and 
Upholstered Furniture 
Inspection Program 

Change: Title changed to 
“Regulations for Bedding and 
Upholstered Furniture.” 
 
Intent: Clarify regulatory program’s 
purpose. 
 
Rationale: Grammatical correction 
of title.  
 
Impact: None. 

12VAC5-
125-10  

 Definitions. (Deletions) 
"As is" 
 "Board"  
"Commissioner" 
 "Department"  
"Designee or designated officer or 
agent" 
 "Inspector"  
"Soiled or torn" "Used" 
"Wholesaler" 
 “Filling material definitions will be 
in accordance with definitions 
published in the 2004 Edition of the 
International Sleep Products 
Association Handbook.” 
 
Definitions. (Amendments) 
"Bedding"  
"Bedding Program" 
"Distributor/wholesaler" 
 "Filling material"  
"Importer"  
"Law label"  
"License"  
"Licensing state" 
 "Manufacturer" 

Change: Defined terms were 
deleted, amended, or added as 
outlined.  
 
Intent: To provide clarity to terms, 
remove obsolete terminology, 
improve understanding of terms and 
regulations.  
 
Rationale: The proposed changes 
will remove obscure terminology, 
align definitions with industry 
standards and statutory definitions. 
Additional edits were necessary to 
comply with the VRRM.  
 
Impact: Streamlined regulation with 
no erroneous or unnecessary 
references. 
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 "New"  
"Permit"  
"Person" 
"Renovator"  
“Retailer”  
"Reupholsterer" 
 "Secondhand"  
 "Sell"  
"Shoddy"  
"Shoddy pad" 
 "Supply dealer"  
"Uniform registry number" 
"Upholstered furniture" 
 
Definitions. (Additions) 
“Board” 
“Department” 
 

12VAC5-
125-20 

 Administration.  
Describes rights of the Board to 
enact the regulations.  

Change: Repeal the section.  
 
Intent: To remove unnecessary 
language from the regulation. 
 
Rationale: These authorities are 
established in §§32.1- 212 through 
226; Statements are not integral to 
the chapter.  
 
Impact: Removal of the language 
streamlines the chapter, but does 
not affect any of the described 
authorities.  

12VAC5-
125-30  

 Powers and procedures of 
chapter not exclusive. 
 The Board may pursue 
enforcement options not listed in 
the chapter.  

Change: Changes title to 
“Compliance” with the “Virginia 
Administrative Process Act” and 
outlines the chapter will be enforced 
in accordance with this act.  
 
Intent: Provide improved 
understanding of enforcement 
provisions in relation to regulatory 
text.  
 
Rationale: All enforcement 
procedures must be compliant with 
the Administrative Process Act.  
 
Impact:None.  

12VAC5-
125-40 

 Exemptions.  
Establishes list of exemptions from 
chapter. 

Change: Includes reference to 
consignment in exemption for an 
individual selling personal 
household goods. Adds two 
exemption types relocated from 
section 100. In addition, the section 
was restructured for clarity, minor 
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grammatical edits. In addition, 
statutory citations were updated and 
term “valid” was removed.  
 
Intent: Provide improved 
understanding, clarity, and 
application of regulations as it 
relates to exemptions..  
 
Rationale: Consignment is the sale 
of an item by an individual, through 
a broker, and is equivalent to sale 
through a yard or garage sale, or 
listing on online self sell platforms 
(examples exempt through the 
provision for individual sale). The 
exemption for individuals selling 
household items currently applies to 
consignment; inclusion of the new 
language is for clarity. Relocated 
exemptions logically belong in this 
exemptions section.  
 
Impact: Requirements for 
consignment will be more 
transparent; no change in regulation 
results from the amendment; 
improved understanding of an 
application of the regulations.  

12VAC5-
125-50  

 Licenses, permits, and  
registration numbers.  
 
Establishes the requirement for 
licenses and permits. Outlines 
transferability, application 
procedures, and issuance 
procedures for licenses and 
permits. Establishes that Importers 
and Distributors must obtain a 
separate license for each branch 
factory they contract with (i.e. each 
Manufacturer/Uniform Registry 
Number they import or distribute 
from). 

Change: Revises section title to 
Licenses, permits, and uniform 
registry numbers. Reorganizes and 
reorders subsections. Changes 
terminology for Reupholsterer and 
Renovator authorizations from 
license to permit. Clarifies that the 
processes used by Sanitization and 
Sterilizer permit applicants must 
comply with the regulations. 
Outlines use of uniform registry 
numbers. Removes requirement for 
Importers and Distributors to obtain 
a separate license for each branch 
factory they contract with (i.e. each 
Manufacturer/URN they import or 
distribute from). In addition, the 
section was restructured for clarity, 
minor grammatical edits.  
 
Intent: Update and clarify 
requirements; restructure section for 
licensing/permitting requirements for 
ease of understanding.  
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Rationale: The terminology change 
of license to permit was requested 
as a result of HB891 of the 2018 
General Assembly Session; the 
agency agrees permit better suits 
the operations of a facility; license 
carries the connotation of an 
authorized entity, rather than an 
operating facility. Amendments will 
ensure this provision is more clearly 
stated. Uniform registry number 
assignment and use varies between 
licensee types, which is existing 
national practice, and this should be 
clearly stated in the chapter. The 
requirement for Importers and 
Distributors to obtain a separate 
license for each branch factory they 
contract with is a significant 
administrative burden to industry. 
This requirement is not reflected in 
the Code language requiring 
licensure (§32.1-217).  
 
Impact: Regulation is clearer, more 
transparent, and easier to 
understand. Terminology for 
Reupholsterers and Renovators is 
aligned to other regulated 
counterparts (operating facilities v. 
licensed entities). Revising Importer 
and Distributor licensure 
requirements lifts a significant 
administrative burden to industry. 
There is no revenue impact 
associated with this change (see 
Section 180). In addition, edits will 
improve understanding of an 
application of the regulations.  

 12VAC5-
125-55 

None. Change: Add section to clarify the 
application procedure, termination 
of permits/licenses, and when to 
report changes.  
 
Intent: Simplify application 
submission process, provide 
clarification to regulants’ regarding 
reporting changes to the 
Department.  
 
Rationale: Existing regulation 
combines general provisions for 
licensure, procedures to obtain a 
license/permit, and license/permit 
maintenance. Creating a new 
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section combines related 
information in one location. 
 
Impact: Improved understanding 
and application of the regulations. 

12VAC5-
125-60  

  Revocation of a license or 
permit.  
 
Outlines revocation of licenses and 
permits.  

Change: Revises section title to 
Enforcement, Notices, Informal 
Conferences (second and third term 
capitalized because they are proper 
nouns); content updates with 
modern language on revocations, 
suspensions, and informal 
conferences.  
 
Intent: To provide clarity to informal 
fact-finding procedures and 
timelines.  
 
Rationale: Revised procedures are 
more reflective of current practice 
and are more inclusive of options 
and procedures provided by the 
Administrative Process Act; added 
language is adapted from other 
Environmental Health Regulations.  
 
Impact: Improved understanding 
and application of the regulations. 

12VAC5- 
125-70 

 Application after revocation. 
 Describes permit or license 
application after revocation 

Repealed 
 
Change: Content addressed in 
section 60. 
 
Intent: Update and clarify 
requirements.  
 
Rationale: Content more applicable 
in section 60.  
 
Impact: Improved understanding 
and application of the regulations. 

12VAC5-
125-80  

 Inspections.  
 
Outlines six types of complaints 
that may result in an inspection. 
Late or nonrenewal of permit may 
result in an inspection. Permit 
holders must self report any 
infestations at their place of 
business to the Bedding Program.  

Change: Revises and restructures 
the entire section. Complaint types 
will be consolidated to one item. 
Inspection types will be organized in 
a new structure: inspections of 
unlicensed/unpermitted entities, and 
inspections of licensed/permitted 
entities. Infestation reporting will be 
relocated to section 100. Adds 
inspection documentation 
requirements. In addition, adds the 
term “license” or “permit holder” as 
necessary to designate which 
license type is applicable.  
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Intent: Update and clarify 
requirements.  
 
Rationale: Listing six types of 
complaints was unnecessary; all 
types are more effectively described 
once, simply as complaints. 
Restructuring the presentation of 
inspection types does not reflect 
change from the current regulation; 
the edit is for clarity only. Infestation 
reporting is more logically located in 
section 100 with other operating 
standards for secondhand 
businesses. Statement on 
documentation added to improve 
transparency on public expectations 
of the enforcement of this chapter.  
 
Impact: Increase in organization, 
simplicity, and clarity. 

12VAC5- 
125-90 
Row 1 of 2 
for this 
section 
TEXT 

 Law labels conforming to the 
Virginia law.  
 
Description of general provisions 
for law labels, when they must be 
attached; includes both new and 
secondhand law labels.  

Change: Section amended to 
comply with VRRM style 
requirements and grammatical 
edits. Changes section title to Law 
label requirements. All content will 
be reorganized and rephrased; all 
requirements remain the same, 
except: Reference to requirements 
for bold font will be removed. Adds 
three choices for declaring a 
percentage of new filling materials 
as “reclaimed and reprocessed” (all 
are optional):  
1. Statement in ‘Other Information’ 
section of standard new product law 
label (table 1; see next row for label 
table changes),  
2. Use of new ‘Reclaimed and 
Reprocessed’ law label (table 2), or  
3. Both.  
 
Intent: Update and clarify 
requirements for law labels.  
 
Rationale: Reorganization of 
content and renaming of sections 
was necessary to update and 
modernize language, and to 
improve clarity and sentence 
structure. Bold font is not a clearly 
evaluated standard (non-bold font 
on one tag may be printed with 
same intensity as bold on a different 
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tag). This change will not mean bold 
is not allowed, only that Virginia will 
not regulate bold font. Standards for 
declaring reclaimed and 
reprocessed materials have been 
requested by industry; however, 
restrictions in place in other states 
require these standards be 
introduced thoughtfully, in a manner 
allowing a tiered approach:  
1. All language on reclaimed and 
reprocessed is optional. Reclaimed 
and reprocessed materials are new 
materials, and use of the new 
materials law label with no other 
addition is legal.  
2. Where a product will be sold in 
Virginia and states that allow the 
reference to reclaimed and 
reprocessed in the ‘Other 
Information’ section, this statement 
can be added to the new materials 
law label.  
3. Where the product will be sold 
only in Virginia, or in Virginia and in 
other states without a bedding law 
or law label standards, (and in the 
future, in any state adopting the 
green font reclaimed and 
reprocessed label), the product can 
use the green font reclaimed and 
reprocessed law labels.  
4. To ease burden on 
manufacturing, both may be used 
on products sold in Virginia 
(Manufacturers may attach both and 
remove one for sale in other states, 
or other states may allow the 
reclaimed and reprocessed label 
only if the standard national new 
label is also present).  
 
Impact: Virginia better responds to 
public demand, industry requests, 
and a key component of bedding 
and upholstered furniture law: 
consumer notification. These 
standards pave the way for national 
acceptance of reclaimed and 
reprocessed materials in bedding 
and upholstered furniture products. 
Green-font labels will draw 
consumer attention and increase 
the relevancy of law labels to the 
public. Several states have 
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expressed interest in adopting the 
reclaimed and reprocessed 
standards and templates 
established in this regulatory action. 

12VAC5- 
125-90 
Row 2 of 2 
for this 
section 
TABLES 

 Law labels conforming to the 
Virginia law.  
 
Seven “Attachments”, each with a 
table demonstrating a law label 
template, footnotes, and margin 
notes. Each attachment has 
identical margin notes. Template 
types/names:  
1. All new material,  
2. All new material articles with 
extra cushions as an integral part 
of unit, 
 3. Animal hair, feathers, or down 
and other materials requiring 
sterilization,  
4. Secondhand items remade or 
renovated for a consumer, 5. 
Secondhand items,  
6. Secondhand items remade or 
renovated for resale, and  
7. Filling materials (in bulk). 

Change: Removes all seven 
existing law label template tables 
(referred to as “Attachments” in text, 
and all footnotes associated with 
them.  
 
Adds three new tables compiling 
templates for law labels:  
Table 1- New (not secondhand) 
bedding and upholstered furniture 
labels  
Table 2- New (not secondhand) 
OPTIONAL bedding and 
upholstered furniture labels for 
entities that choose to declare a 
percentage of new materials are 
reclaimed and reprocessed.  
Table 3- Secondhand bedding and 
upholstered furniture labels. All 
individual law label templates are 
identical to pre-amendment 
versions, except: “Date of Delivery '' 
and font size requirement for 
certification statement will be 
removed. Items will be re-ordered 
on secondhand product law labels, 
and a combination Sanitizer and 
Renovator/Reupholsterer law label 
will be established.  
 
Intent: Update and clarify 
requirements.  
 
Rationale: The existing seven 
tables are difficult for regulated 
industries to review and compare. 
The repetition of footnotes gives the 
illusion of varying requirements for 
each tag. The consolidation into 
three tables will make it easier to 
find the pertinent label for each 
product. Removed items (date of 
delivery and font size for 
certification statement) are not 
required elsewhere in the country, 
have no impact to public health, and 
represent a burden to industry; law 
label printing is a significant cost to 
industry, and there is no reason 
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Virginia should require a different 
law label template than other states. 
 
Creating an optional label, with 
“reclaimed and reprocessed” at the 
top of the label, provides maximum 
notification to the consumer about 
the type of concealed filling 
materials in the item. This label may 
not yet be legal in several states 
(although they have expressed 
interest in changing their laws to 
model new tags established in this 
regulatory change), so it is deemed 
optional. Manufacturers may attach 
it when the product will not be sold 
in a state where it is not a legal law 
label (also see above row on 
section 90 text changes for context 
on this label change). Reordering 
items on secondhand labels and 
creating a combination Sanitizer 
and Renovator/Reupholsterer label 
in column 3 of table 3, will make the 
labels easier to compare and use.  
 
Impact: Industry will not have to 
maintain compliance with certain 
law label requirements that are not 
required elsewhere in the country, 
and that do not impact public health. 
Industry will have multiple legal 
options to declare that a percentage 
of the new materials are reclaimed 
and reprocessed, with built in 
flexibility for adapting to national 
standards, and the continuing 
evolution of bedding and 
upholstered furniture laws in 
America. No impact for secondhand 
label changes.  

12VAC55-
125-100  

 Sanitization of Used Bedding 
and Upholstered Furniture.  
1. Secondhand products must be 
sanitized, tagged, and logged,  
2. Use of two spray products, 
named by brand (SteriFab and 
Microban), are approved sanitizing 
methods, and  
3. Description of two exemption 
types.  

Change: Section amended to 
comply with VRRM style 
requirements and grammatical 
edits. Changes section title to 
Secondhand bedding and 
upholstered furniture. Adds 
language to clarify when 
reupholstered and renovated items 
must be sanitized. Removes brand 
names, outlines general process by 
which a person may apply for 
approval of sanitizing product 
(specific brand name or specific 
methodology), and outlines two 
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categories of approved methods: 
isopropyl alcohol-based spray, and 
thermal (heat or steam). Relocates 
requirement for delivery vehicle 
sanitization from section 110, adds 
requirement for vehicle sanitizing 
events to be logged, and removes 
date sold tracking requirements for 
all sanitizing logs. Relocates 
requirement that premises must be 
clean fromsection 110. Strikes 
exemptions (moved to section 40).  
 
Intent: Update and clarify 
requirements.  
 
Rationale: Name change reflects 
true scope of section (all 
secondhand industries: Sanitizers, 
Reupholsterers, and Renovators). 
Distinction of when remade items 
require sanitization is existing, but 
was previously only outlined in the 
titles of law label templates, and 
thus was not immediately obvious. 
Brand names should not be 
included in regulation; the currently 
listed products (SteriFab and 
Microban) will still be approved for 
use, and are described by the 
isopropyl alcohol spray category. 
Heat and steam are two established 
methods for pathogen destruction 
(and killing bedbugs and their eggs; 
serious concerns for secondhand 
furniture). Heat is already in use by 
the secondhand rental industry (on 
a case by case basis), and steam is 
added for consideration of antique 
dealers working with older fabrics 
where conservation is a concern. 
Relocated secondhand industry 
items to create one section for 
secondhand item provisions 
(previously two, separated by a 
section on animal derived filling 
materials). The requirement for 
vehicle sanitization logging was 
added to ensure there is a method 
to check compliance for the existing 
requirement to sanitize the vehicle; 
this will create little to no burden for 
industry. The prescriptive log 
requirement (date sold), used by 
inspectors to crosscheck current 
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inventory and logged sanitization 
events, was replaced with a 
performance measure (easily 
identifiable connection between log 
and inventory) to decrease burden 
on regulants. The stricken provision 
(date sold) is a common complaint 
of the regulated industry. 
Exemptions relocated, as they 
belong in the exemptions section.  
 
Impact: All item relocations will 
result in a regulation more easily 
understood by the public. Creation 
of a pathway for new sanitizing 
product approvals in policy will allow 
flexibility for industry without 
requiring a regulatory amendment 
(when brand names were listed in 
regulation). New sanitizing methods 
of heat and steam will allow 
flexibility while still being protective 
of public health and safety.  
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12VAC5-
125-110  

 Sterilization of new animal hair, 
feathers and down.  
Animal-derived filling materials 
must be sterilized before use.  

Change: Revises existing provision 
for grammar. Adds subsection on 
approved processes for sterilization; 
including pressurized steam, 
streaming steam, heat, and 
washing.  
 
Intent: Update and clarify 
requirements.  
 
Rationale: The methods added to 
this section are taken from 
sterilization laws in Utah and 
Pennsylvania. Without standards in 
place, past Virginia practice has 
been to send applicants for 
Sterilizer permits to Pennsylvania to 
obtain a permit before issuing one in 
Virginia. This practice evolved from 
Pennsylvania refusing reciprocity for 
Virginia-issued sterilization permit 
URNs, as Virginia had no standards 
for Sterilizers. This practice is 
common in other states as well. 
Utah has recently added 
Pennsylvania standards to their law 
to initiate reciprocity for Sterilizer 
URNs with Pennsylvania. Adding 
these standards, which are already 
national practice, will lead to 
transparency of current practice, 
and opportunity for future reciprocity 
of Sterilizer URNs with 
Pennsylvania and other states.  
 
Impact: Standards for sterilization 
will be transparent to regulated 
industry. Virginia will no longer have 
to advise applicants that they should 
seek permitting in Pennsylvania 
prior to obtaining a permit in 
Virginia. There will be no process 
impact on regulants, as the 
described methods are already 
standard practice in industry.  

12VAC5-
125-120  

 Separation and storage of new 
and sanitized items. 
 
1. Separation of sanitized and 
unsanitized goods,  
2. Delivery vehicle sanitization, and  
3. Mattresses must be stored six 
inches or the height of one 
standard pallet off the floor. 

Repealed  
 
Change: Items 1 and 2 will move to 
section 100. 
 
Intent: Clarify requirements by 
relocating standards for ease of 
readability.  
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Rationale: (Items 1-2) All 
sanitization provisions should be in 
one section of the regulation for 
ease of access.  
 
Impact: Improved compliance with 
sanitation standards due to 
increased clarity and organization of 
regulations.   

12VAC5-
125-130 

 Violation of regulations. 
Establishes:  
1. Retailer responsibility for 
compliance,  
2. Authority to order Sanitizers with 
significant violations to cease 
selling secondhand merchandise 
until violations are corrected 
(placarding), 
 3. Violations of this chapter are 
also violations of the Virginia 
Consumer Protection Act,  
4. Authority to order a violating 
product to be returned to a 
Manufacturer, 
5. Authority to refuse to issue a 
permit or license to persons who 
fail to appear in court to answer a 
charge of violation, and  
6. Violations of this chapter are 
Class 2 misdemeanors.  

Change: Provides grammar and 
word choice updates for items 1- 3. 
Removes reference to items 4-6.  
 
Intent: Update and clarify 
requirements.  
 
Rationale: Increases clarity and 
simplicity of items 1- 3. Items 4- 6 
are not integral to the chapter. All 
three enforcement outcomes are 
appropriate for the most flagrant, 
continued violations with serious 
threat to health; they have not been 
sought in any bedding regulation 
violation since the creation of this 
chapter. Inclusion is misleading to 
the regulated public. 
 
Impact: No impact for revision to 
items 1- 3. The removal of items 4-6 
does not impede the Board or 
Commonwealth’s authority to 
pursue these actions.  

12VAC5-
125-140  

 Enforcement of regulation.  
 
Contains explanations on nature of 
Commissioner issued enforcement 
orders, other enforcement options 
available to the Commissioner, and 
outlines differences between 
informal hearings and adjudicatory 
hearings.  

Repealed 
 
Change: Removes language 
unnecessary to the regulation.  
 
Intent: Update and clarify 
requirements.  
 
Rationale: The described 
enforcement outcomes are possible 
for any violation of Title 32.1; 
inclusion in a bedding specific 
chapter is unnecessary. The 
outcomes are appropriate for the 
most flagrant, continued violations 
with serious threat to health; they 
have not been sought in any 
bedding regulation violation since 
the creation of this chapter. 
Inclusion is misleading to the 
regulated public. Statements on 
hearings are not integral to the 
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chapter, and provide unnecessary 
detail. 
 
Impact: None. The removal of 
enforcement option references does 
not impede the Board or 
Commonwealth’s authority to 
pursue these enforcement avenues. 

12VAC5-
125-145 

 None. Change: Section amended to 
provide clarity regarding business 
vs. calendar days when providing a 
variance request decision.  
 
Intent: Update and clarify variance 
requirements and timelines for 
submission and processing.  
 
Rationale: Clarify the context of 
these requirements.  
 
Impact: Improved understanding 
and application of the regulations. 

12VAC5-
180 

 Fees. 
 
Manufacturers, Importers, and 
Distributors pay $100 per license. 
 
Sanitizers pay a $60 fee. 
 
Supply Dealers, Renovators, and 
Reupholsterers pay $25. 

Change: Importers’ and 
Distributors’ fees will be changed to 
a sliding scale structure. Small 
Renovators and Reupholsterers 
(self-employed with no employees) 
will be excluded from the fee. 
Sterilizers will be charged a $60 fee. 
 
Intent: The more manufacturers or 
URNS an entity imports or 
distributes from, the higher fee they 
will pay. 
 
Rationale: Importer and Distributor 
fees must be adjusted to maintain 
current operating revenue while 
allowing the amendment to section 
50 removing the requirement for 
these entities to maintain multiple 
licenses. A sliding scale allows 
some mid-year URN additions 
without mid-year fees. The 
reduction in the Renovator and 
Reupholster fee was requested via 
a letter from the Chair of the House 
Health, Welfare and Institutions 
Committee in 2018.  
 
Sterilizers were traditionally charged 
the Sanitizer permit fee, as these 
items have been grouped together 
in Code and Regulation, but there 
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has not been a specific line item for 
the Sterilizer permit in the fee scale. 
 
Impact: No impact, fee scale is 
designed to maintain revenue that is 
budget neutral from Importer and 
Distributor licenses (see Economic 
Impact Form for more detailed 
context).  Permit fees from 
Renovator and Reupholsterer 
permits are a negligible part of the 
chapter’s revenues (%1), and can 
be absorbed by the program, even if 
all permit holders are eligible for the 
fee exclusion. No change for 
Sterilizer permit fees. 

 12VAC-
125 
(FORMS) 

None Change: To provide a standardized 
application form for potential license 
and permit holders. 
 
Intent: To provide a standard 
application form to potential 
applicants.  
 
Rationale: A standard application 
form simplifies the application 
process for potential applicants and 
ensures vital information is captured 
for staff to process applications. 
 
Impact: Improved application 
processing. 

 
 



1 
 

Office of Regulatory Management 

Economic Review Form 

Agency name Virginia Department of Health 

Virginia Administrative 
Code (VAC) Chapter 

citation(s)  

 12VAC5-125 

VAC Chapter title(s) Regulations for Bedding and Upholstered Furniture Inspection 
Program 

Action title Amend Regulations Following Periodic Review 

Date this document 
prepared 

February 6, 2023 

Regulatory Stage 
(including Issuance of 
Guidance Documents) 

Final 

 
 
Table 1a: Costs and Benefits of the Proposed Changes (Primary Option) 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

● Following the conclusion of the proposed regulatory stage, the 
agency proposes to finalize the proposed regulatory language 
for the Bedding and Upholstered Furniture Inspection 
Program (Regulations).  
 

• This final regulatory action will further amend Definitions 
(12VAC5-125-10). This section was amended to provide 
clarification of terms and usage of terms throughout the 
regulations, resolve conflicts with statutory definitions, and to 
conform with the Virginia Register of Regulations Form, 
Style, and Procedure Manual (RSM). 
 
There are no direct or indirect monetized costs or benefits 
associated with this change. 
 

• This final regulatory action will further clarify Exemptions 
(12VAC5-125-40). This section outlines the exemptions to the 
Regulations.  
 
There are no direct or indirect monetized costs or benefits 
associated with this change. 
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• This final regulatory action will clarify the requirements 
necessary to obtain a license or permit and the steps necessary 
to maintain a license or permit (12VAC5-125-50 and 
12VAC5-125-55).  
 
There are no direct or indirect monetized costs or benefits 
associated with this change. 
 

• This final regulatory action will reorganize and rephrase 
required language on law labels for products. In addition, the 
amended language will update and modernize language, and 
to improve clarity and sentence structure. This amendment 
was at the request of industry. Law label requirements 
(12VAC5-125-90).  
 
There are no direct or indirect monetized costs or benefits 
associated with this change. 
 

• This final regulatory action will amend Secondhand bedding 
and upholstered furniture (12VAC5-125-100). This section 
adds language to clarify when reupholstered and renovated 
items must be sanitized. In addition, the amendment removes 
brand names, outlines general process by which a person may 
apply for approval of sanitizing product and restructures this 
section for ease of understanding.  
 
There are no direct or indirect monetized costs or benefits 
associated with this change. 
 

• This final regulatory action will amend Fees (12VAC5-125-
180). This section will adjust importers’ and distributors’ fees 
to a sliding scale; the more manufacturers/URNs they import 
or distribute from, the higher the fee. 

 
The sliding scale fee schedule will maintain current budget-
neutral fee revenue. 
 
To construct the proposed fee schedule, 2018 Importer and 
Distributor accounts were analyzed for distributions of the 
number of licenses held by each discrete entity; various fee 
schedules were modeled on this distribution until an ideal 
schedule was selected. This schedule has the least total fee 
change for entities, results in neutral revenue, and reflects the cost 
to the agency of administering each account. Currently, these 
entities pay $100 per license; one license corresponds to one 
Manufacturer Uniform Registry Number (URN) from which they 
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import or distribute. In the new schedule, all URNs from which 
they import or distribute from will be tied to a singular Importer 
or Distributor license with one fee. A sliding scale was selected to 
reduce mid-year administrative burden to industry when 
Importers and Distributors add new Manufacturer URNs to their 
license. The proposed fee schedule will allow this flexibility and 
will result in negligible income difference compared to the 
current fee schedule (modeled outcome with 2018 licenses: 
$212,600 under current schedule vs. $216,180 for new schedule). 
Creation of a fee exemption for single-employee Renovators and 
Reupholsterers is not expected to have a significant fiscal impact 
to the agency. The agency has no estimate of how many permit 
holders will qualify for this exemption, but total revenue for these 
permit types is less than 1% of all fee revenues ($4,500 of 
$695,865 for active accounts at time of 2018 analysis). 
 
Importers and Distributors will see significant costs savings from 
only having to maintain one license, but these costs cannot be 
generalized, as they will vary on the individual business’s size 
and internal structure. Currently, these entities pay $100 per 
license, and entities maintain 1-84 licenses each. 
 
The majority of the fees are unchanged, with implementation of a 
sliding fee scale, Importers and Distributors will pay a slightly 
higher license fee. Contacted stakeholders with the largest 
increased fees report satisfaction with this proposal, as 
administrative savings associated with only having one license to 
maintain more than offset the fee increase. The agency presented 
these fees to industry at a national conference and in a public 
webinar and have received no objections to the slight increases. 
Reupholsterers and Renovators with no additional employees 
(one-individual business) will be exempt from the $25 fee. 
 

• In addition to substantive changes mentioned above, a 
number of style and form changes are also being made to 
conform the language to the RSM and Virginia 
Administrative Code. 
 
There are no direct or indirect monetized costs or benefits 
associated with this change. 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0.00 (b) $0.00 
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(3) Net Monetized 
Benefit 

N/A 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

• This final regulatory action will further amend Definitions 
(12VAC5-125-10). This section was amended to provide 
clarification of terms and usage of terms throughout the 
regulations, resolve conflicts with statutory definitions, and to 
conform with the RSM. 

 
Non-Monetized Costs: There are no costs (non-monetized) 
associated with this change. 
 
Non-Monetized Benefits: Non-monetized benefit associated 
with the proposed changes includes improved application of 
regulations and increased ease of understanding. 
 

• This final regulatory action will further clarify Exemptions 
(12VAC5-125-40). This section outlines the exemptions to the 
Regulations.  
 
Non-Monetized Costs: There are no costs (non-monetized) 
associated with this change. 
 
Non-Monetized Benefits: Non-monetized benefits associated 
with the proposed change includes improved application of 
regulations, increased ease of understanding, and alignment of 
regulatory text with amendments found in HB 2173 of the 2023 
General Assembly Session.  
 

• This final regulatory action will clarify the requirements 
necessary to obtain a license or permit and the steps necessary 
to maintain a license or permit (12VAC5-125-50 and 
12VAC5-125-55).  
 
Non-Monetized Costs: There are no costs (non-monetized) 
associated with this change. 
 
Non-Monetized Benefits: Non-monetized benefits associated 
with the proposed changes includes an improved application 
process. 
 

• This final regulatory action will reorganize and rephrase 
required language on law labels for products. In addition, the 
amended language will update and modernize language, and 
to improve clarity and sentence structure. This amendment 
was at the request of industry. Law label requirements 
(12VAC5-125-90).  
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Non-Monetized Costs: There are no costs (non-monetized) 
associated with this change. 
 
Non-Monetized Benefits: Non-monetized benefits associated 
with the proposed changes will ease the burden to manufacturers 
(optional labeling) and assist the public understanding regarding 
reprocessed materials in bedding and upholstered furniture 
products. Industry will not have to maintain compliance with 
certain law label requirements that are not required elsewhere in 
the country, and that do not impact public health. 
 

• This final regulatory action will amend Secondhand bedding 
and upholstered furniture (12VAC5-125-100). This section 
adds language to clarify when reupholstered and renovated 
items must be sanitized. In addition, the amendment removes 
brand names, outlines general process by which a person may 
apply for approval of sanitizing product and restructures this 
section for ease of understanding.  
 
Non-Monetized Costs: There are no costs (non-monetized) 
associated with this change. 
 
Non-Monetized Benefits: Non-monetized benefits associated 
with the proposed changes includes an improved application 
process. 
 

• This final regulatory action will amend Fees (12VAC5-125-
180). This section will adjust importers’ and distributors’ fees 
to a sliding scale; the more manufacturers/URNs they import 
or distribute from, the higher the fee. 
 
Non-Monetized Costs: There are no costs (non-monetized) 
associated with this change. 
 
Non-Monetized Benefits: Non-monetized benefits associated 
with the proposed changes includes an improved application 
process. 
 

• In addition to substantive changes mentioned above, a 
number of style and form changes are also being made to 
conform the language to the RSM and Virginia 
Administrative Code. 
 
Non-Monetized Costs: There are no costs(non-monetized) 
associated with this change. 
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Non-Monetized Benefits: Non-monetized benefits associated 
with the proposed changes includes conformance to the RSM and 
increased readability and understanding of regulatory 
requirements.  
 

(5) Information 
Sources 

N/A 

 
Table 1b: Costs and Benefits under the Status Quo (No change to the regulation) 
 (1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

● The Regulations outline health, safety, and 
licensure/permitting requirements for mattresses, box-
springs, pillows, comforters, cushions, and all upholstered 
furniture, including products designed for infants and small 
children in addition to administrative processes, inspection, 
and enforcement. The Regulations also provide standards for 
the sale of secondhand bedding to the people of the 
Commonwealth. 

 
Direct Monetized Costs: Total revenue from licenses and 
permits (majority from companies outside the United States) is 
approximately $650,000 a year. 
 
Direct Monetized Benefits: There are no direct monetized 
benefits associated with this retaining the regulations as is.  
 
Indirect Monetized Costs: There are no indirect monetized costs 
associated with retaining the regulations as is.  
 
Indirect Monetized Benefits: There are no indirect monetized 
benefits associated with retaining the regulations as is.  
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $650,000.00 (b) $00.00 

(3) Net Monetized 
Benefit 

$0(status quo would retain the current costs associated with 
administering the program which are outlined in 2(a) 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

Non-Monetized Costs: There are no costs(non-monetized) 
associated with retaining the regulations as is. 
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Non-Monetized Benefits: There are no benefits(non-monetized) 
associated with retaining the regulations as is. 

 
(5) Information 
Sources 

N/A 

 
Table 1c: Costs and Benefits under Alternative Approach(es) 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

● Alternative options are limited as standards for upholstered 
furniture and bedding are mandated by statute (Article 7, 
Section 32.1-212 et seq. of the Code of Virginia).  

 
● Direct Monetized Costs: No direct monetized costs were 

identified under an alternative approach as the Virginia 
Department of Health is mandated to promulgate standards as 
outlined in state law. The proposed language represents the least 
burdensome or intrusive standard to maintain health, safety, 
welfare, and environment of Commonwealth.  
 

● Direct Monetized Benefits: No direct monetized benefits were 
identified under an alternative approach as the Virginia 
Department of Health is mandated to promulgate standards as 
outlined in state law. The proposed language represents the least 
burdensome or intrusive standard to maintain health, safety, 
welfare, and environment of Commonwealth.  
  

● Indirect Monetized Costs: No indirect monetized costs were 
identified under an alternative approach as the Virginia 
Department of Health is mandated to promulgate standards as 
outlined in state law. The proposed language represents the least 
burdensome or intrusive standard to maintain health, safety, 
welfare, and environment of Commonwealth.  
 

● Indirect Monetized Benefits: No indirect monetized benefits 
were identified under an alternative approach as the Virginia 
Department of Health is mandated to promulgate standards as 
outlined in state law. The proposed language represents the least 
burdensome or intrusive standard to maintain health, safety, 
welfare, and environment of Commonwealth.  

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
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 (a) $0.00 (b) $0.00 

(3) Net Monetized 
Benefit 

0 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

● Non-Monetized Costs: There are no costs(non-monetized) 
identified under an alternative approach as the Virginia 
Department of Health is mandated to promulgate standards as 
outlined in state law. The proposed language represents the least 
burdensome or intrusive standard to maintain health, safety, 
welfare, and environment of Commonwealth.  

 
● Non-Monetized Benefits: There are no benefits(non-monetized) 

identified under an alternative approach as the Virginia 
Department of Health is mandated to promulgate standards as 
outlined in state law. The proposed language represents the least 
burdensome or intrusive standard to maintain health, safety, 
welfare, and environment of Commonwealth.  

(5) Information 
Sources 

N/A 

 

Impact on Local Partners 

Use this chart to describe impacts on local partners.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 2: Impact on Local Partners 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Monetized Costs: There are no direct monetized costs to 
local partners associated with this change. 
 
Direct Monetized Benefits: There are no direct monetized 
benefits to local partners associated with this change. 
 
Indirect Monetized Costs: There are no indirect monetized costs 
to local partners associated with this change. 
 
Indirect Monetized Benefits: There are no indirect monetized 
benefits to local partners benefits associated with this change. 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0.00 (b) $0.00 
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(3) Other Costs & 
Benefits (Non-
Monetized) 

Non-Monetized Costs: There are no costs(non-monetized) to 
local partners associated with retaining the regulations as is. 
 
Non-Monetized Benefits: There are no benefits(non-monetized) 
to local partners associated with retaining the regulations as is. 

 
(4) Assistance N/A 
(5) Information 
Sources 

N/A 

 

Impacts on Families 

Use this chart to describe impacts on families.  See Part 8 of the ORM Cost Impact Analysis 
Guidance for additional guidance. 

Table 3: Impact on Families 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Monetized Costs: There are no direct monetized costs to 
families associated with this change. 
 
Direct Monetized Benefits: There are no direct monetized 
benefits to families associated with this change. 
 
Indirect Monetized Costs: There are no indirect monetized costs 
to families associated with this change. 
 
Indirect Monetized Benefits: There are no indirect monetized 
benefits to families associated with this change. 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0.00 (b) $0.00 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Non-Monetized Costs: There are no costs(non-monetized) to 
families associated with the proposed change. 
 
Non-Monetized Benefits: There are no benefits(non-monetized) 
to families associated with the proposed change. 

(4) Information 
Sources 

N/A 

Impacts on Small Businesses 

Use this chart to describe impacts on small businesses.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 
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Table 4: Impact on Small Businesses 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Monetized Costs: There are no direct monetized costs to 
small businesses associated with this change. 
 
Direct Monetized Benefits: There are no direct monetized 
benefits to small businesses associated with this change. 
 
Indirect Monetized Costs: There are no indirect monetized costs 
to small businesses associated with this change. 
 
Indirect Monetized Benefits: There are no indirect monetized 
benefits to small businesses associated with this change. 

  

(2) Present 
Monetized Values  Direct & Indirect Costs Direct & Indirect Benefits 

 (a) 0.00 (b) $0.00 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Non-Monetized Costs: There are no costs(non-monetized) to 
small businesses associated with the proposed change. 
 
Non-Monetized Benefits: There are no benefits(non-monetized) 
to small businesses associated with the proposed change. 

 
(4) Alternatives The agency is unable to determine any equally effective alternatives that 

would reduce regulatory burden on small businesses. The proposed 
amendments in the final regulatory action should eliminate nationwide 
conflicts, streamline administrative processes, and increase the clarity of 
health and safety standards for facilities that sell used bedding and 
upholstered furniture.  
 

(5) Information 
Sources 

N/A 
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Changes to Number of Regulatory Requirements 

For each individual VAC Chapter amended, repealed, or promulgated by this regulatory action, 
list (a) the initial requirement count, (b) the count of requirements that this regulatory package is 
adding, (c) the count of requirements that this regulatory package is reducing, (d) the net change 
in the number of requirements. This count should be based upon the text as written when this 
stage was presented for executive branch review. Five rows have been provided, add or delete 
rows as needed. In the last row, indicate the total number for each column.  

Table 5: Total Number of Requirements 

 Number of Requirements 

Chapter number Initial Count Additions Subtractions Net Change 

125 18 1(Agency)  +1 

TOTAL     
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Project 5798 - Proposed 1 

Department of Health 2 

Amend Regulations Following Periodic Review UPDATED 125 3 

Chapter 125 4 

Regulations for Bedding and Upholstered Furniture [ Inspection Program ] 5 
12VAC5-125-10. Definitions.  6 

The following words and terms when used in this chapter shall have the following meanings 7 
unless the context clearly indicates otherwise: 8 

[ "Antique" means any product that is at least 75 years old. ] 9 
"As is" means a sales term to describe bedding and upholstered furniture products as any 10 

condition other than in new or undamaged condition. 11 
"Bedding" means any mattress, mattress pad, box spring, upholstered bed, davenport, futon, 12 

upholstered sofa bed, quilted pad, packing pads, hammock pad, comforter, quilt, bolster, cushion, 13 
pillow, featherbed, sleeping bag, studio couch, or any other bag, case, pillow, cushion, or cover 14 
made of leather, textile, or other material that is stuffed or filled in whole or in part with concealed 15 
substance that filling material and can be used by any a human being for sleeping or reclining 16 
purposes. 17 

"Bedding Program" means the Bedding and Upholstered Furniture [ Inspection ] Program, a 18 
unit of the Virginia Department of Health authorized by the [ health ] commissioner to carry out 19 
the duties and responsibilities of this chapter. 20 

[ "Board" means the State Board of Health. ] 21 
"Commissioner" means the State Health Commissioner, his duly designated officer or agent. 22 

[ "Commissioner" means the State Health Commissioner. ] 23 
"Department" means the State Department of Health.  24 
"Designee" or "designated officer or agent" means any person or group of persons designated 25 

by the commissioner to act on his behalf. 26 
"Distributor/wholesaler" "Distributor" means any person who receives bedding, upholstered 27 

furniture, or filling materials from another company inside the United States for the purpose of 28 
resale. 29 

"Filling material" means cotton, wool, feathers, kapok, down, hair, liquid, plant or vegetable 30 
fibers, or any other material or substance or combination thereof, loose or in batting, or pads, or 31 
in any prefabricated form, concealed or not concealed, that is used or that may be potentially 32 
used in articles of bedding or upholstered furniture. 33 

 [ "Health commissioner" means the chief executive officer of the State Board of Health or 34 
authorized agent. ]  35 

"Importer" means any person who for the purpose of manufacture or resale receives from 36 
another company [ , outside of the United States, any ] bedding, upholstered furniture, or filling 37 
material [ from any country other than the United States ] for the purpose of resale. 38 

"Inspector" means department employees designated by the commissioner to inspect, 39 
examine, investigate, evaluate and conduct tests, review documentation, interview witnesses, 40 
take samples and provide testimony in the enforcement of Title 32.1 of the Code of Virginia and 41 
§ 59.1-200 of the Virginia Consumer Protection Act. 42 
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"Law label" means the tag bearing legal notice and information concerning the contents and 43 
manufacturing location as required by § 32.1-219 of the Code of Virginia. A white tag certifies all 44 
new materials. A yellow label indicates used materials 12VAC5-125-90. 45 

"License" means permission authorization granted in accordance with § 32.1-217 of the Code 46 
of Virginia for every by the  [ health ] commissioner that allows a person manufacturing, importing, 47 
distributing/wholesaling, processing or selling to manufacture, distribute, or import bedding and 48 
upholstered furniture or any filling materials to be used in new bedding and upholstered furniture, 49 
and reupholstering or renovating bedding or upholstered furniture being returned to its original 50 
owner. 51 

"Licensing state" means any of the United States that require a manufacturer, importer, 52 
distributor/wholesaler distributor, supply dealer, sanitizer, reupholsterer, or renovator to apply for 53 
a license or permit in order to sell bedding and upholstered furniture products in that state. 54 

"Manufacturer" means a person who, using new materials, makes or has employees or 55 
employs agents who make any article of bedding or upholstered furniture in whole or in part, or 56 
who covers or upholsters any unit thereof. 57 

"New" means not previously used for any purpose. Uncovered floor models and customer 58 
returns shall not be are not considered new. Manufacturing process, including manufacturing 59 
of [ reclaimed and reprocessed recycled materials ] , shall not be considered prior use. 60 

"Permit" means consent granted in accordance with § 32.1-216 of the Code of Virginia to 61 
approve a process authorization by the  [ health ]  commissioner that allows a person to sanitize 62 
or sterilize filling material, or to sanitize, reupholster, or renovate secondhand bedding or 63 
upholstered furniture by a person treating used products for resale. 64 

"Person" means an individual, corporation, partnership, association any individual or group of 65 
individuals, named party, partnership, firm, private or public association or corporation, state, 66 
county, city, town, or anyone that by covenant, restriction, or agreement has care, control, 67 
custody, ownership, or management of property or parts thereof, or any combination, or any other 68 
legal entity. 69 

[ "Reclaimed and reprocessed" "Recycled" ] means filling materials recovered from sources 70 
that would have otherwise been disposed of as waste or used for energy recovery [ , that ]  have 71 
been recovered as material input in lieu of virgin material, and reprocessed using a manufacturing 72 
process identical to the processing of like virgin material to quality and cleanliness standards 73 
comparable to [ non-reclaimed non-recycled ] material. [ Reclaimed and reprocessed 74 
Recycled ]  filling materials are considered new. 75 

"Renovator" means a person [ that who ]  , either solely or through agents, rebuilds, repairs, 76 
makes over, re-covers, recovers, restores, renovates, or renews used bedding secondhand 77 
mattresses and box springs. 78 

"Retailer" means any person engaged in commerce [ that who ] sells any article of bedding, 79 
upholstered furniture, or filling materials to a consumer of the article as purchased. 80 

"Reupholsterer" means a person [ who ]  (i) [ that ] , either by himself solely or through 81 
employees or agents, rebuilds, repairs, reupholsters, recovers, restores, or renews [ bedding 82 
(except mattresses and box springs) and ] upholstered furniture [ and bedding, with the exception 83 
of mattresses and box springs ]; or [ who ]  (ii) [ that ]  makes to order and specification of the user 84 
[ any article of bedding (except mattresses and box springs) and ] upholstered furniture [ or any 85 
article of bedding, with the exception of mattresses and box springs ] , using either new or 86 
secondhand materials or the owner's materials. 87 

"Sanitize" means to reduce the level of microbiological agents to a level not injurious to health. 88 
"Sanitizer" means a person [ that who ] , either solely or through agents, sanitizes articles of 89 

bedding or upholstered furniture. 90 
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"Secondhand" means having been previously owned, made prior use of or, containing any 91 
previously used filling material of which prior use has been made, or that has having been in a 92 
customer's possession outside of the place of purchase. [ Reclaimed Recycled ] materials or 93 
customer-purchased items in the uninterrupted possession of a retailer are not secondhand. 94 

"Sell" or any of its variants tenses, includes means and includes any of, or any combination 95 
of, the following: to possess with an intent to sell, sell, offer or expose for sale, barter, trade, 96 
deliver, give away, rent, consign, lease, possess with an intent to sell or dispose of in any other 97 
commercial manner. 98 

"Shoddy" means any material that has been spun into yarn, knit, or woven into fabric and 99 
subsequently, cut up, torn up, broken, or ground up. 100 

"Shoddy pad" [ (also called "insulator pad") or "insulator pad" ] means a nonwoven material 101 
made from byproducts of textile or manufacturing processes and is free from dirt, insects, and 102 
other contamination. 103 

"Soiled or torn" means articles of new or used bedding or upholstered furniture that contain 104 
stains, dirt, ripped edges or covers, or damaged frames.  105 

"Sterilize" means to render free of viable microbiological agents. 106 
"Supply dealer" means a person who manufactures, processes, or sells any felt, batting, pads, 107 

woven or plastic fabrics, or loose material in bags or containers, concealed or not concealed, to 108 
be used or that could be used in articles of upholstered furniture or bedding. 109 

"Uniform registry number" [ ( ] also called "registration number," [ URN, "URN", ] and "REG. 110 
NO." [ ) ] means a unique number assigned to a licensee by a licensing state to identify the name 111 
and each location of a manufacturer, reupholsterer, sanitizer, sterilizer, or renovator, or importer 112 
of bedding and upholstered products furniture. The Uniform Registry Number uniform registry 113 
number begins with the initials of the licensing state, followed by the assigned number, then and 114 
ends with the initials of the state or country where the manufacturer, reupholsterer, sanitizer, 115 
sterilizer, or renovator, or importer is physically located. Each location of a manufacturer, 116 
reupholsterer, sanitizer, sterilizer, or renovator, or importer uses only one Uniform Registry 117 
Number uniform registry number. 118 

"Upholstered furniture" means any article of furniture designed to be item used for sitting, 119 
resting, or reclining that is by a human, including limbs, wholly or partly stuffed or filled with any 120 
concealed filling material. Upholstered furniture may include, but is not limited to, children's 121 
furniture, furniture used exclusively for the purpose of physical fitness and exercise, fitness and 122 
exercise equipment, and medical equipment, or furniture or seats in RVs, boats or automobiles 123 
recreational vehicles. Upholstered furniture may be movable or stationary, made or and may be 124 
sold with loose or attached cushions or pillows, loose or attached, or is itself stuffed or filled in 125 
whole or in part with any substance or material, hidden or concealed by fabric or any other 126 
covering, including cushions or pillows belonging to or forming a part thereof, together with the 127 
structural units, the filling material and its container and its covering that can be used as a support 128 
for the body of a human being, or his limbs and feet. 129 

"Used" means bedding or upholstered furniture that has been previously owned or used by 130 
another person. 131 

"Wholesaler" means a person who, on his own account, sells any article of upholstered 132 
furniture or bedding or filling materials to another for the purpose of resale. 133 

Filling material definitions will be in accordance with definitions published in the 2004 Edition 134 
of the International Sleep Products Association Handbook. 135 
Statutory Authority  136 
§ 32.1-12 of the Code of Virginia. 137 
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Historical Notes  138 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 139 
12VAC5-125-20. Administration. (Repealed.) 140 

A. The board has the responsibility to promulgate, amend and repeal regulations necessary 141 
to protect the public health and the environment.  142 

B. The State Health Commissioner is the chief executive officer of the State Department of 143 
Health. In accordance with §§ 32.1-20 and 32.1-22 of the Code of Virginia, the commissioner has 144 
the authority to act for the board when it is not in session, subject to such rules and regulations 145 
as may be prescribed by the board, and may employ such personnel as are necessary for the 146 
proper performance of his duties as executive officer of the board. 147 

C. In addition to other authority granted by law, the commissioner has the authority to do the 148 
following: 149 

1. Approve the process of sanitizing or sterilizing filling materials, bedding, or upholstered 150 
furniture. 151 
2. Issue licenses/permits and assign a uniform registry number to importers, 152 
manufacturers, renovators, reupholsterers, or sanitizers. 153 
3. Order the return of any item of bedding or upholstered furniture or any filling material 154 
made, remade, renovated, reupholstered, prepared, processed, labeled or not labeled in 155 
violation of the provisions of this chapter to the manufacturer or importer thereof. 156 
4. Inspect the premises of a holder of a license or permit issued by the commissioner, 157 
subject to the requirements set forth at 12VAC5-125-80. 158 
5. Refuse to issue, suspend or revoke the license or permit of any person (i) who violates 159 
any provision of this chapter, any regulation of the board pursuant to this chapter or any 160 
order of the board or commissioner or (ii) who is not a resident of the Commonwealth and 161 
fails or refuses to enter an appearance in any circuit court in the Commonwealth to answer 162 
a charge or charges of violation of any provision of this chapter, regulation of the board or 163 
order of the board or commissioner. 164 

Statutory Authority  165 
Statutory Authority§ 32.1-12 of the Code of Virginia. 166 
Historical Notes  167 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 168 
12VAC5-125-30. Powers and procedures of chapter not exclusive Compliance with the 169 
Virginia Administrative Process Act.  170 

The board reserves the right to authorize a procedure for enforcement of this chapter that is 171 
not inconsistent with the provisions set forth herein and the provisions of Chapter 1 (§ 32.1-1 et 172 
seq.) of Title 32.1 of the Code of Virginia. The provisions of the Virginia Administrative Process 173 
Act (§ 2.2-4000 et seq. of the Code of Virginia) shall govern the promulgation and administration 174 
of this chapter, including the procedures for rendering and appealing any case decision. 175 
Statutory Authority  176 
§ 32.1-12 of the Code of Virginia. 177 
Historical Notes  178 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 179 
12VAC5-125-40. Exemptions.  180 

[ A. ] The provisions of this chapter shall not apply to: 181 
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1. Any item of bedding or upholstered furniture sold under the order of any court or, [  in 182 
enforcement of lien in enforcement of a lien ] pursuant to [ § 55-419 §55.1-2902 ] of the 183 
Code of Virginia, or any sale settlement of a decedent's estate[ ; ] or any sale by any 184 
individual of his household effects. 185 
2. Upholstered furniture and bedding products that are antiques as defined in 12VAC5-186 
125-10. Any sale by any individual of their household effects, either directly to another 187 
individual or through consignment [. ; ] 188 
[ 3. Upholstered furniture and bedding products that are antiques as defined in 12VAC5-189 
125-10; ] 190 
[ 3. 4. ] Any interstate public carrier [. ; ] 191 
[ 4. 5. ] Any state institution, agency, or department, unless such institution, agency, or 192 
department manufactures, reupholsters, or renovates bedding or upholstered furniture 193 
and offers items for sale to the public items of bedding or upholstered furniture 194 
manufactured, reupholstered or renovated by it [ . ; ]  195 
[ 5. 6. ] Any retailer who sells, gives away, or rents used upholstered furniture that has 196 
been purchased by the retailer as new furniture and has been used in the course of 197 
business when such used furniture has been is (i) conspicuously identified as used 198 
furniture and (ii) reduced in price, sold at auction, donated to charity, or made available 199 
for a rental fee, and so tagged [ ; or ]  200 
[ 6. 7. ] Any person who sells at retail, exclusively on a consignment basis, articles of 201 
bedding that are handmade by individuals and whose gross annual receipts from the sale 202 
of such articles are not in excess of do not exceed $2,000 shall be deemed to be the 203 
manufacturer of such articles and shall not be required to obtain a license to make such 204 
articles. Each such article However, each handmade article of bedding shall have a 205 
securely attached label affixed stating the kind of filling materials used in such the article 206 
but shall be exempt from any other requirement as to tags set forth in this chapter. 207 

[ Persons B. A person ] engaged in commerce, not otherwise exempt from this chapter as 208 
provided by this section, who [ donate donates ] secondhand articles of bedding and upholstered 209 
furniture [ are is ] not required to sanitize those articles if the donation is to a holder of 210 
a [ valid ] sanitizing permit, and the articles are not represented as sanitized.  211 
Statutory Authority  212 
§ 32.1-12 of the Code of Virginia. 213 
Historical Notes  214 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 215 
12VAC5-125-50. Licenses, permits, and registration uniform registry numbers.  216 

[ A. Licenses for manufacturers, importers, distributors, wholesalers, renovators, 217 
reupholsterers, supply dealers. General provisions.  218 

1. ] Every importer and every person manufacturing, renovating or reupholstering any bedding 219 
or upholstered furniture or processing or selling any filling material to be used in articles of bedding 220 
or upholstered furniture, such as a distributor/wholesaler or supply dealer, shall first obtain a 221 
license from the commissioner for each place of business, subsidiary, branch or branch factory 222 
operated or contracted by him for such purpose. [ A. Only persons complying with the 223 
requirements of this chapter and §§ 32.1-212 through 32.1-226 of the Code of Virginia shall 224 
receive or retain a license or permit. Licenses and permits shall expire one year from the date of 225 
issue, are nontransferable, and void upon change of ownership or Federal Taxpayer Identification 226 
Number. 227 



Page 6 of 35 
 

2. Such license shall be numbered; shall, unless sooner revoked, All licenses and permits 228 
shall expire one year from the date of issue; shall be renewable annually through receipt 229 
of a fee; and shall not be transferable. The commissioner shall assign a uniform registry 230 
number to each licensee. 231 
3. Each branch, branch factory and subsidiary shall be responsible for the contents and 232 
for the tagging, as provided in this chapter, of items of bedding and upholstered furniture 233 
made, remade, renovated, reupholstered, or imported by it and offered for sale or use in 234 
the Commonwealth. Licenses and permits are nontransferable and void upon change of 235 
ownership or Federal Taxpayer Identification Number.  236 
4. Every person who, on his own account or for others, sells or distributes either directly 237 
or indirectly to any person either at wholesale or retail any bedding, filling material, shoddy 238 
pad, or upholstered furniture by means of a permanent location, car, truck, catalog, office, 239 
Internet sales or in any other manner, shall obtain from the commissioner a license for 240 
each such method of sale or distribution. A new license or permit is not required for a 241 
change of company name or address; however, licenses and permits are void if a license 242 
or permit holder fails to notify the Bedding Program of any address change within 30 days. 243 
Reapplication for the purposes of having a new permit issued shall be the responsibility of 244 
the former license or permit holder, and such reapplication shall be handled as an initial 245 
application. 246 
5. Any person subject to this section doing business at the same address under more than 247 
one firm name shall obtain a license or permit for each firm name. 248 

B. Permits for sterilizers and sanitizers. Procedure for obtaining a license or permit. 249 
1. A person applying to obtain a license or permit shall submit an application on a form 250 
provided by the Bedding Program. The required fee, as provided in 12VAC5-125-180, 251 
shall be submitted together with the application.  252 
2. Before license or permit issuance, the Bedding Program must conduct one or more 253 
preoperational inspections of all manufacturers, supply dealers, sterilizers, sanitizers, 254 
reupholsterers, and renovators located in the Commonwealth of Virginia not licensed or 255 
permitted in the previous year. This preoperational inspection must demonstrate the 256 
manufacturer, supply dealer, sterilizer, sanitizer, reupholsterer, or renovator complies with 257 
the requirements of this chapter. 258 

C. Licenses. B. ] Every manufacturer, importer, distributor, and supply dealer shall obtain a 259 
license for each business, subsidiary, or branch where bedding and upholstered furniture 260 
products are manufactured, imported, or distributed before offering those products for sale in or 261 
delivery to the Commonwealth of Virginia. Each location of a manufacturer must obtain a separate 262 
license for each place of manufacture.  263 

1. [ Importers and distributors An importer or distributor ] shall be licensed to import or 264 
distribute only from manufacturers listed on the license application. To add a manufacturer 265 
to this list during the license year, the importer or distributor shall notify the Bedding 266 
Program in writing on an approved form and ensure the license fees paid during that 267 
license year are current with the new total number of manufacturers [ (as provided by the 268 
fee schedule at 12VAC5-125-180). as provided by the fee schedule in 12VAC5-125-180 269 
].  270 
2. A manufacturer must be licensed as required under this chapter prior to an importer or 271 
distributor obtaining a license to import or distribute from that manufacturer. 272 

 [ D. Permits. ] [ C. ] Every person who, on his own account or for others, is a sterilizer or a 273 
sanitizer sterilizer, sanitizer, reupholsterer, and renovator shall obtain from the commissioner a 274 
permit for each location at which sterilizing or sanitizing operations occur. Any person applying 275 
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for approval of a process by which filling materials, bedding, or upholstered furniture are sanitized 276 
or sterilized shall submit to the commissioner a description of the process, test results and any 277 
apparatus and method to be used in such process. Upon approval of such process by the 278 
commissioner and payment of the current annual permit fee by the applicant, a numbered permit 279 
for use of such process shall be issued. Such permit shall expire one year from the date of issue. 280 
Nothing herein shall prevent any person from having any sanitizing or sterilization required by this 281 
chapter performed by any person who has a valid permit for such purposes, provided the number 282 
of such permit appears on the tag attached to each article as required by § 32.1-219 of the Code 283 
of Virginia place of business where bedding and upholstered furniture are sterilized, sanitized, 284 
reupholstered, or renovated before offering those products for sale in or delivery to the 285 
Commonwealth of Virginia. 286 

1. Any person applying for a sanitizer or sterilizer permit must submit a description of the 287 
process by which filling materials, bedding, or upholstered furniture will be sanitized or 288 
sterilized.  289 
2. All processes used to sanitize bedding and upholstered furniture shall comply with the 290 
requirements of 12VAC5-125-100.  291 
3. All processes used to sterilize animal feathers, hair, or down shall comply with the 292 
requirements of 12VAC5-125-110. 293 

C. General provisions. 294 
1. Any person subject to this section must obtain a new license or permit when there is 295 
change of ownership or a change of Federal Taxpayer Identification Number (TIN). A new 296 
license or permit is not required for a change of company name or address if the ownership 297 
remains the same, but the person must notify the commissioner of such change within 30 298 
days after such change. Licenses and permits are nontransferable. 299 
2. Every person subject to this section doing business at the same address under more 300 
than one firm name shall obtain a license for each firm name. 301 

D. Procedure for obtaining a license or permit. 302 
1. Submit a written application for license or permit to the Bedding Program on a form 303 
provided by the Bedding Program prior to selling in the Commonwealth. 304 
2. With the application, submit the required application fee, in accordance with the fee 305 
schedule, in the form of a check in U.S. dollars. 306 

E. Issuance of license or permit. The Bedding Program shall issue the appropriate license or 307 
permit to the applicant after: 308 

1. A properly completed application is submitted; 309 
2. The appropriate fee, if required, is submitted; 310 
3. A preoperational inspection shows that the manufacturer, importer, distributor, 311 
wholesaler, renovator, reupholsterer, or supply dealer is in compliance with the 312 
requirements of this chapter. 313 

[ E. Uniform registry numbers. D. ] Licensed or permitted manufacturers, supply dealers, 314 
sterilizers, sanitizers, reupholsterers, and renovators will be assigned a [ uniform registry number 315 
(URN) URN ] . The Bedding Program will recognize a URN [ issued licensed ]  by another state 316 
and assign the URN if the applicant has a currently valid license for that URN from the issuing 317 
state at the time of application, and the URN and copy of the valid license are supplied together 318 
with the license or permit application.  319 

1. [ Manufacturers, supply dealers, sterilizers, sanitizers, reupholsterers, and renovators 320 
A manufacturer, supply dealer, sterilizer, sanitizer, reupholster, and renovator ] shall use 321 
their assigned URN on all law labels as provided in 12VAC5-125-90. 322 
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2. [ Importers and distributors An importer and distributor ] shall use the URNs assigned 323 
to the licensed manufacturers of the imported or distributed product on all law labels as 324 
provided in 12VAC5-125-90. 325 

Statutory Authority  326 
§ 32.1-12 of the Code of Virginia. 327 
Historical Notes  328 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 329 
12VAC5-125-55. Application procedure, change of company name or address, or 330 
termination.  331 

[ A. A person applying to obtain a license or permit shall submit a Bedding and Upholstery 332 
License/Permit application provided by the Bedding Program. The required fee, as provided in 333 
12VAC5-125-180, shall be submitted together with the application.  334 

B. Before license or permit issuance, the Bedding Program shall conduct one or more 335 
preoperational inspections. This preoperational inspection shall demonstrate the manufacturer, 336 
supply dealer, sterilizer, sanitizer, reupholsterer, or renovator complies with the requirements of 337 
this chapter. 338 

C. A new license or permit is not required for a change of company name or address; however, 339 
a license or permit is void if a license or permit holder fails to notify the Bedding Program of any 340 
address change within 30 business days of the change.  341 

D. A person subject to this section doing business at the same address under more than one 342 
firm name shall obtain a license or permit for each firm name. ] 343 
Statutory Authority  344 
§32.1-12 of the Code of Virginia. 345 
Historical Notes  346 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 347 
12VAC5-125-60. Revocation of a license or permit Enforcement, notices, and informal 348 
conferences.  349 

A. The [ health ] commissioner may, after providing an opportunity for a hearing, revoke a 350 
license or permit for flagrant or continuing violation of any of the requirements of this chapter.  351 

Prior to revocation, the commissioner shall notify in writing the holder of the license or permit 352 
of the specific reason for which the license or permit is to be revoked. The license or permit shall 353 
be revoked at the end of the 15 days following service of such notice unless a written request for 354 
a hearing is filed before then with the commissioner. If no request for a hearing is filed within the 355 
15-day period, the revocation of the license or permit shall be final. a notice of intent to revoke a 356 
license or permit and after providing an opportunity for an informal conference in accordance with 357 
§ 2.2-4019 of the Code of Virginia, revoke a license or permit for [ flagrant or continuing continued 358 
violation a violation ]  of this chapter. [ Any A ] person to whom a notice of revocation is directed 359 
shall immediately comply with the notice. Upon revocation, the former license or permit holder 360 
shall be given an opportunity for appeal of the revocation in accordance with the Administrative 361 
Process Act (§ 2.2-4000 et seq. of the Code of Virginia). [ Any A ] person whose license or permit 362 
has been revoked may apply for a new license or permit by following the procedures outlined 363 
in  [ 12VAC5-125-50. 12VAC5-125-55. ] 364 

B. The [ health ] commissioner may summarily suspend a [ sanitizer, reupholsterer, or 365 
renovator license or ] permit if continued operation constitutes a substantial and imminent threat 366 
to public health. Upon receipt of [ such a ] notice that [ a the license or ] permit is suspended, 367 
the [ license or ] permit holder shall cease [ permitted ] operations immediately. [ Whenever 368 
If ] a [ license or ] permit is suspended, the [ department shall provide written notification to the 369 



Page 9 of 35 
 

former license or permit holder of the permit shall be notified in writing by certified mail or by hand 370 
delivery. Upon service of notice that the The license or permit is immediately suspended, the 371 
former license or permit holder shall be and given an of the ] opportunity for an informal 372 
conference in accordance with § 2.2-4019 of the Code of Virginia. The request for an informal 373 
conference shall be in writing and shall be filed with the Bedding Program by the former holder of 374 
the [ license or ] permit. If [ a ] written request for an informal conference is not [ filed 375 
received ] within [ 10 working 30 business ] days after the service of notice, the suspension is 376 
sustained. Each holder of a suspended [ license or ] permit shall be afforded an opportunity for 377 
an informal conference within [ three working seven business ] days of receipt of a request for the 378 
informal conference. The [ health ] commissioner may end the suspension at any time if the 379 
reasons for the suspension no longer exist. [ Working days means days on which the central office 380 
of the Virginia Department of Health is open for business and does not include holidays and 381 
closures. ] 382 

C. [ Any A ] person affected by a determination issued in connection with the enforcement of 383 
this chapter may challenge such determination in accordance with the provisions of the 384 
Administrative Process Act (§ 2.2-4000 et seq. of the Code of Virginia).  385 

D. The [ health ] commissioner may enforce this chapter through any means lawfully available 386 
pursuant to § 32.1-27 of the Code of Virginia, and nothing in this chapter shall be construed as 387 
preventing the [ health ] commissioner from making efforts to obtain compliance through warning, 388 
conference, or any other appropriate enforcement means. 389 
Statutory Authority  390 
Statutory Authority§ 32.1-12 of the Code of Virginia. 391 
Historical Notes  392 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 393 
12VAC5-125-70. Application after revocation. (Repealed.) 394 

Any person whose license or permit has been revoked, may apply for a new license or permit 395 
by following the procedures outlined in 12VAC5-125-50. 396 
Statutory Authority  397 
Statutory Authority§ 32.1-12 of the Code of Virginia. 398 
Historical Notes  399 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 400 
12VAC5-125-80. Bedding and upholstered furniture inspections Inspections.  401 

A. [ Inspections of license and permit holders. ] Inspection of the premises of a holder of a 402 
license or license or permit issued holders under this chapter will may be initiated upon in the 403 
following complaints when they relate to a violation of this chapter circumstances: 404 

1. Upon complaints received by the commissioner. Upon receipt of a complaint relating to 405 
a violation of law, including a complaint of insect infestation required by 12VAC5-125-100 406 
G; [ and or ]  407 
2. Upon complaints received by the Bedding Program Pursuant to alleged violations of 408 
this chapter observed during a previous inspection and any subsequent steps taken by 409 
the permit holder to comply with this chapter, or as necessary to verify compliance. 410 
3. Upon complaints received by the Department of Agriculture and Consumer Services 411 
and reported to the commissioner or Bedding Program.  412 
4. Upon complaints made to an inspector in the course of a routine inspection and reported 413 
to the Bedding Program. 414 
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5. Upon complaints against a licensee made by an inspector when noted in the course of 415 
a routine inspection of an ancillary operation (such as a sanitizer, distributor/wholesaler or 416 
retailer) and reported to the Bedding Program. 417 
6. Upon complaints (or findings of violations) against a licensee by the authorities of a 418 
government jurisdiction outside the Commonwealth that the licensee has sold bedding in 419 
violation of laws, regulations or standards of that jurisdiction dealing with tagging, 420 
sanitization, or consumer protection requirements. 421 
7. Upon late or nonrenewal of permit or license by a licensee or permit holder or upon late 422 
notification of a change of location. Renewal application and payment not received by the 423 
due date contained in the renewal notice and a failure to timely notify the commissioner of 424 
a change of address shall result in the licensee being moved to an unlicensed status and 425 
may result in an inspection by the Bedding Program to determine if the licensee continues 426 
in business. If the licensee continues to operate, a license or permit shall not be issued 427 
until a program inspection occurs and the requirements of the law are satisfied. 428 

Inspections will be carried out and completed as required under the law. 429 
B. Request for information, documents; verifications. 430 

1. Upon complaint, the commissioner may request that a licensee provide information and 431 
documentation to substantiate its compliance with the requirements of this chapter. The 432 
commissioner may also require that the accuracy and completeness of such information 433 
and documentation be verified. 434 
2. Upon a finding that a licensee has failed to timely and fully comply with a request for 435 
information and documents issued by the commissioner, or failed to substantiate the 436 
accuracy and completeness of such information and documentation, a review may be 437 
conducted by the Bedding Program.  438 
3. Any holder of a license or permit is required to report to the Bedding Program any 439 
occurrences of insect infestation at the licensee's or permit holder's place of business or 440 
in any article of new or used bedding or upholstered furniture offered for sale, rent, or use. 441 

C. [ B. Inspections of unlicensed entities. Inspections of unlicensed entities ] and of retailers 442 
of bedding and upholstered furniture [ may be conducted in ] accordance with § 32.1-25 of the 443 
Code of Virginia.  444 

Inspections shall be conducted upon receipt of application for a permit or license by an 445 
unlicensed entity. [ the following circumstances: B. The Bedding Program may conduct an 446 
inspection if: ] 447 

1. [ Upon receipt of an application for a license or permit; An entity submits an application 448 
for a license or permit; ] 449 
2. [ Upon nonrenewal of a sanitizer, reupholsterer, or renovator permit or upon failure by 450 
a permit holder to notify the health commissioner of a change of address within timelines 451 
established by 12VAC5-125-50 A resulting in a former permit holder being moved to an 452 
unlicensed status; A license or permit holder fails to renew their license or permit; ] 453 
[ 3. A license or permit holder fails to notify the commissioner of a change of address within 454 
the timelines established by 12VAC5-125-55C resulting in the former permit or license 455 
holder being moved to an unlicensed or unpermitted status; ]  456 
[ 3. To verify 4. To determine ] retailer compliance with this chapter; [ and or ]  457 
 [ 4. Pursuant to alleged violations of 5. Alleged violations of this chapter are ] observed 458 
during inspections resulting from circumstances in subdivision 1, 2, [ or 3 3, or 4 ] of this 459 
subsection [ . ]  [ , any subsequent steps taken by the permit holder to comply with this 460 
chapter, or as necessary to verify compliance. ] 461 
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C. All inspections shall be conducted in accordance with § 32.1-25 of the Code of 462 
Virginia. [ Whenever an inspection is conducted, a completed inspection report shall be provided 463 
to the license or permit holder or inspected retailer. The Bedding Program shall provide a written 464 
inspection report to the applicant, license or permit holder, or inspected entity upon conclusion of 465 
the inspection. ] The inspection report shall contain descriptions of observations made and 466 
citations to the alleged violations of this chapter. The report shall provide an opportunity for due 467 
process in accordance with the Administrative Process Act (§ 2.2-4000 et seq. of the Code of 468 
Virginia). 469 
Statutory Authority  470 
Statutory Authority§ 32.1-12 of the Code of Virginia. 471 
Historical Notes  472 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 473 
12VAC5-125-90. Law labels conforming to the Virginia law label requirements.  474 

A. Every importer of and every person manufacturing a new item of bedding or upholstered 475 
furniture shall attach securely thereto a substantial [ General provisions. ]  No law label required 476 
by this chapter [ shall may ] contain false or misleading statements, terms, or 477 
designations. [ Filling materials shall be listed by generic textile names in order of descending 478 
predominance. The law label shall list filling materials by general textile names in order of 479 
descending predominance. ] The removal, defacement, or alteration of any law label prior to retail 480 
sale is prohibited. [ Law labels shall The law label may ] contain no advertising matter or anything 481 
that detracts from the required statements. No person [ shall may ] place a mark, tag, sticker, or 482 
any other device on a law label that covers the required statements indicated in Figures 1, 2, and 483 
3 unless the Bedding Program provides written approval. No person [ shall may ] use any law 484 
label unless licensed or permitted under this chapter. 485 

 [ B. ] All stamp or print on  [ law labels a law label ] required by this section shall be legible 486 
and at least one-eighth of an inch in height and capitalized, unless otherwise indicated in Figures 487 
1, 2, and 3.  488 

[ B. New bedding and upholstered furniture, filling material. C. ] A white cloth tag (law label) 489 
or equivalent, visible law label shall be securely attached in a position where it can be conveniently 490 
examined on the outside covering of such every item and not less than of new bedding or 491 
upholstered furniture, or any filling material, however contained. [ Law labels shall be made of A 492 
law label shall be ] durable, tear-resistant white cloth or equivalent and shall be at least six square 493 
inches in size, upon which . All label printing shall be resistant to fading, bleeding, and abrasion, 494 
and all text shall be plainly stamped or printed, in English, the name and address of the 495 
manufacturer, importer, or distributor, the registration number of the manufacturer or importer, the 496 
kind of filling material used therein, a statement that the filling materials are new, and the number 497 
of the permit issued to the person sterilizing any new feathers, hair, or down in such item. and 498 
clearly legible. New bedding, upholstered furniture, and filling material shall use the appropriate 499 
law label from either Figure 1, Figure 2, or both; use of a Figure 2 law label in addition to the 500 
corresponding Figure 1 law label is not a violation of this chapter. Law label contents shall conform 501 
to the layout and requirements indicated by Figures 1 and 2, as appropriate. If the filling materials 502 
are [ reclaimed and reprocessed recycled ]  as defined in 12VAC5-125-10, law labels from Figure 503 
1 may contain this statement in the [ Other Information "Other Information" ] section: "New filling 504 
material is composed of (entirely, partially, or %) [ reclaimed and reprocessed recycled material ] 505 
." [ Law labels A law label ] for new bedding and upholstered furniture shall be securely attached 506 
to the article at the point of manufacture; [ law labels a law label ] for filling material shall be 507 
securely attached to shipment packaging or printed directly on retail packaging [ , ]  prior to 508 
delivery or shipment.  509 
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Figure 1. White tags with black ink for new materials, with or without a percent of [ reclaimed 
and reprocessed recycled ] materials. 

BEDDING, 
SINGLE-

COMPONENT 
ARTICLES, 

FILLING 
MATERIAL 

FURNITURE, 
MULTIPLE-

COMPONENT 
ARTICLES WHERE 

EACH 
COMPONENT IS 
AN INTEGRAL 
PIECE OF THE 

ITEM 

ITEMS CONTAINING 
MATERIALS 
REQUIRING 

STERILIZATION 

 

UNDER PENALTY 
OF LAW THIS TAG 

NOT TO BE 
REMOVED 

EXCEPT BY THE 
CONSUMER 

UNDER PENALTY 
OF LAW THIS TAG 

NOT TO BE 
REMOVED 

EXCEPT BY THE 
CONSUMER 

UNDER PENALTY 
OF LAW THIS TAG 

NOT TO BE 
REMOVED EXCEPT 
BY THE CONSUMER 

Uppercase text in these 
rows shall be at least 
1/8th inch. 

ALL NEW 
MATERIAL 
consisting of 

ALL NEW 
MATERIAL 
consisting of 
(BODY) 
(CUSHIONS) 

ALL NEW MATERIAL 
consisting of 
(FEATHERS) 
(DOWN) 
(SPECIFIC TYPE 
ANIMAL HAIR) 
CONTENTS 
STERILIZED 

REG NO. REG NO. REG NO. PER NO. 

Certification is 
made by the 
manufacturer that 
the materials in this 
article are 
described in 
accordance with 
law.  

Certification is made 
by the manufacturer 
that the materials in 
this article are 
described in 
accordance with 
law.  

Certification is made 
by the manufacturer 
that the materials in 
this article are 
described in 
accordance with law.  

The 1/8th inch font size 
requirement does not 
apply to this section. 

MADE BY (or 
MADE FOR) 

MADE BY (or 
MADE FOR) 

MADE BY (or MADE 
FOR) 

Uppercase text in these 
rows shall be at least 
1/8th inch. 

Name and address 
of 
manufacturer, 
importer, or 
distributor as 
appropriate 

Name and address 
of 
manufacturer, 
importer, or 
distributor as 
appropriate 

Name and address of 
manufacturer, 
importer, or distributor 
as appropriate 

(Other Information 
section) 

(Other Information 
section) 

(Other Information 
section) 
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MADE IN 
(COUNTRY) 

MADE IN 
(COUNTRY) 

MADE IN 
(COUNTRY) 

This section may contain 
dimensions, FTC, RN#, 
or other information. No 
advertising material is 
allowed. The 1/8th inch 
font size requirement 
does not apply to this 
section.  
If filling materials are [ 
reclaimed and 
reprocessed recycled ] 
as defined in 12VAC5-
125-10, this section may 
contain the statement 
"New filling material is 
composed of (entirely, 
partially, or %) [ 
reclaimed and 
reprocessed recycled ] 
materials". 

Figure 2. White tags with [ black or ] green ink, for use only if new materials contain a percent 
of [ reclaimed and reprocessed recycled ] materials as defined in 12VAC5-125-10. 

BEDDING, 
SINGLE-

COMPONENT 
ARTICLES, 

FILLING 
MATERIAL 

FURNITURE, MULTIPLE-
COMPONENT ARTICLES 

WHERE EACH 
COMPONENT IS AN 

INTEGRAL PIECE OF 
THE ITEM 

ITEMS CONTAINING 
MATERIALS REQUIRING 

STERILIZATION 

 

UNDER 
PENALTY OF 

LAW THIS TAG 
NOT TO BE 
REMOVED 

EXCEPT BY THE 
CONSUMER 

UNDER PENALTY OF 
LAW THIS TAG NOT TO 
BE REMOVED EXCEPT 

BY THE CONSUMER 

UNDER PENALTY OF 
LAW THIS TAG NOT TO 
BE REMOVED EXCEPT 

BY THE CONSUMER 

 

ALL NEW 
MATERIAL 
(% [ RECLAIMED 
AND 
REPROCESSED 
RECYCLED ] 
MATERIAL) 
consisting of 

ALL NEW MATERIAL 
(% [ RECLAIMED AND 
REPROCESSED 
RECYCLED ] MATERIAL) 
consisting of 
(BODY) 
(CUSHIONS) 

ALL NEW MATERIAL 
(% [ RECLAIMED AND 
REPROCESSED 
RECYCLED ]  MATERIAL) 
consisting of 
(FEATHERS) 
(DOWN) 
(SPECIFIC TYPE ANIMAL 
HAIR) 
CONTENTS STERILIZED 

Uppercase 
text in these 
rows shall be 
at least 1/8th 
inch. 

REG NO. REG NO. REG NO. PER NO.  
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Certification is 
made by the 
manufacturer that 
the materials in 
this article are 
described in 
accordance with 
law.  

Certification is made by the 
manufacturer that the 
materials in this article are 
described in accordance 
with law.  

Certification is made by the 
manufacturer that the 
materials in this article are 
described in accordance 
with law.  

The 1/8th 
inch font size 
requirement 
does not 
apply to this 
section. 

MADE BY (or 
MADE FOR) 
Name and 
address of 
manufacturer, 
importer, or 
distributor as 
appropriate 

MADE BY (or MADE FOR) 
Name and address of 
manufacturer, importer, or 
distributor as appropriate 

MADE BY (or MADE FOR) 
Name and address of 
manufacturer, importer, or 
distributor as appropriate 

Uppercase 
text in these 
rows shall be 
at least 1/8th 
inch. 

(Other Information 
section) 

(Other Information section) (Other Information section) This section 
may contain 
dimensions, 
FTC, RN#, or 
other 
information. 
No 
advertising 
material is 
allowed. The 
1/8th inch 
font size 
requirement 
does not 
apply to this 
section 

         
MADE IN 

(COUNTRY) 
MADE IN (COUNTRY) MADE IN (COUNTRY) 

B. Law labels for new bedding and upholstered furniture shall be securely attached to the 511 
article or filling material at the point of manufacture, in a position where they can be conveniently 512 
examined. Law labels shall contain no advertising matter, nor anything that detracts or is likely to 513 
detract from the required statements. No mark, tag, sticker, or any other device shall be placed 514 
upon law labels by any dealer or any other person in such a way as to cover the required 515 
statements. No one may possess such law labels outside that facility unless by prior approval of 516 
the commissioner for correction purposes. 517 

[ C. D. ] Any person sanitizing, remaking, renovating, or reupholstering any [ Secondhand, 518 
reupholstered, or renovated articles. ]  A yellow law label shall be securely attached in a position 519 
where it can be conveniently examined to every secondhand item of bedding or upholstered 520 
furniture, or manufacturing any item of bedding or upholstered furniture containing any shoddy or 521 
secondhand filling material, shall attach securely to it a substantial yellow cloth tag or equivalent 522 
(law label),visible on the outside of such item and not less than . The law label shall be made of 523 
durable yellow cardstock paper, cloth, or equivalent and shall be at least six square inches in size, 524 
upon which shall be . [ All writing Writing ] on the law label shall be resistant to fading, bleeding, 525 
and abrasion, and all text shall be [ plainly stamped or printed, ] in English, the kind of filling 526 
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materials used therein, a statement that the item or filling materials are secondhand, and the 527 
number of the permit issued to the person who sanitized such item or filling material. The label 528 
contents shall be composed according to the layout and requirements indicated by Figure 3, as 529 
appropriate. This requirement shall not apply to mattresses that contain a shoddy pad unless it 530 
otherwise contains secondhand filling materials. 531 

Figure 3. Yellow tags with black ink for secondhand materials. 

SECONDHAND 
BEDDING OR 

UPHOLSTERED 
FURNITURE 
REQUIRING 

SANITIZATION 

REUPHOLSTERED OR 
RENOVATED ARTICLES 
TO BE RETURNED TO 

ORIGINAL OWNER, NOT 
REQUIRING 

SANITIZATION 

ITEMS CONTAINING 
MATERIALS 
REQUIRING 

STERILIZATION 

 

UNDER PENALTY 
OF LAW THIS TAG 

NOT TO BE 
REMOVED 

EXCEPT BY THE 
CONSUMER 

UNDER PENALTY OF 
LAW THIS TAG NOT TO 
BE REMOVED EXCEPT 

BY THE CONSUMER 

UNDER PENALTY 
OF LAW THIS TAG 

NOT TO BE 
REMOVED EXCEPT 
BY THE CONSUMER 

Uppercase text 
in these rows 
shall be at 
least1/8th inch. 

THIS ARTICLE 
CONTAINS ALL 
SECOND-HAND 
MATERIAL 
CONTENTS 
SANITIZED 
Date Sanitized: 
______________ 

THIS ARTICLE CONTAINS 
THE SAME MATERIAL 
RECEIVED BY THE 
OWNER, TO WHICH HAS 
BEEN ADDED THE 
FOLLOWING NEW 
MATERIAL: 
(LIST) 

THIS ARTICLE 
CONTAINS 
SECONDHAND 
MATERIAL, TO 
WHICH HAS BEEN 
ADDED THE 
FOLLOWING NEW 
MATERIAL: 
(LIST) 
CONTENTS 
SANITIZED 
Date Sanitized: 
______________ 

PERMIT NO. PERMIT NO. SAN. PERMIT NO. 
RE. PERMIT NO. 

Certification is made 
by 
the [ manufacturer 
retailer ] that the 
materials in this 
article are sanitized 
in accordance with 
law.  

Certification is made by the 
[ manufacturer retailer ] that 
the materials in this article 
are described in accordance 
with law. 

Certification is made 
by the [ manufacturer 
retailer ] that the 
materials in this article 
are described and 
sanitized in 
accordance with law. 

The 1/8th inch 
font size 
requirement 
does not apply to 
this section. The following work has 

been done: 

 

YES NO 
 

Old covering removed 
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Frame repaired 
 

Spring retied and/or 
repaired 

 

Other:________________ 
 

This article must not be 
sold, it is the property of 
& must be returned to: 
Name and address of 
owner 

SANITIZED BY: 
Name and address of 
Sanitizer 

Uppercase text 
in these rows 
shall be at least 
1/8th inch.  
These rows may 
be combined in 
Tag 3 if Sanitizer 
and 
(Reupholsterer 
or Renovator) 
Permits are held 
by the same 
person. 

SANITIZED BY: REUPHOLSTERED (or 
RENOVATED) BY: 

REUPHOLSTERED 
(or RENOVATED) 
BY: 

Name and address 
of Sanitizer 

Name and address of 
Reupholsterer or Renovator 

Name and address of 
Reupholsterer or 
Renovator 

(Other Information 
section) 

(Other Information section) (Other Information 
section) 

The 1/8th inch 
font size 
requirement 
does not apply to 
this section. 

   

 532 

D. Any person shipping or delivering filling material, however contained, shall have 533 
conspicuously attached thereto a law label upon which shall be stamped or printed, as provided 534 
in § 32.1-219 of the Code of Virginia or as provided in this chapter, the kind of material, whether 535 
the material is new or secondhand, the name, address, and registration number of the 536 
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manufacturer or importer, and the permit number of the person who sterilized or sanitized such 537 
material. 538 

E. The stamp or print on law labels required by this section shall be in type not less than three 539 
millimeters in height. 540 

F. It shall be unlawful to use any false or misleading statement, term or designation on any 541 
tag required by this chapter or to remove, deface or alter, or to attempt to remove, deface or alter 542 
any such tag or the statement of filling materials made thereon, prior to retail sale. 543 

G. No person shall use or have in his possession with intent to use any tag provided for in this 544 
chapter unless such person holds a license or permit issued to him pursuant to this chapter. No 545 
person shall sell, give or in any way provide such law labels to anyone who does not have a 546 
license, or permit issued to him pursuant to this chapter, or is not allowed to use such a tag 547 
pursuant to this provision. 548 

(Specific law label requirements contained in Attachments 1 through 7) 549 

ATTACHMENT 1 550 

THE FOLLOWING LABELS COMPLY WITH THE VIRGINIA LAW 551 

NO. 1 552 

WHITE LABEL FOR ALL NEW MATERIAL 553 

For Filling Material NOT Requiring Sterilization 554 

SPACE TO ATTACH → 

In bold, black ink, minimum type size 3mm 
in height 

→ 

Space for description of filling material. 

Printing to be in English using capital letters 

not less than 3mm in height 

→ 

See NOTE (3) at bottom of page. → 

Required in Virginia → 

_____________________________________ 

UNDER PENALTY OF LAW THIS TAG NOT 
TO BE REMOVED EXCEPT BY CONSUMER 

_____________________________________ 

ALL NEW MATERIAL 

CONSISTING OF 

_____________________________________ 

REG. NO. 

_____________________________________ 

Certification is made by the manufacturer 

that the materials in this article are  
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"Date of Delivery" line of Manufacturer's 
stock information, etc., here. 

→ 

described in accordance with law. 

_____________________________________ 

MADE BY 

(NAME OF MANUFACTURER OR VENDOR) 

(ADDRESS OF MANUFACTURER OR 
VENDOR) 

Date of Delivery ___________________________ 

(Additional Information) 

Note:  555 

(1) All above printing in black ink on white vellum cloth or a material of comparable quality, 556 
which shall not flake out when abraded. 557 

(2) Size of label: Exclusive of the portion required to affix the tag to the article, the minimum 558 
size of the tag shall be not less than (six) square inches, but may be greater as the need demands. 559 

(3) Virginia approves and recognizes the uniform registry number and will accept the registration 560 
number issued by another state, if registrant so desires, providing such registration follows the 561 
policy of uniform registration. This policy is intended to benefit the registrant by requiring but 562 
one registration to be imprinted on the law label used, regardless of where merchandise may be 563 
shipped. The registration number shall be preceded by name of state (may be abbreviated) 564 
issuing REG. NO. and if factory is located in another state than that issuing REG. NO., then 565 
name of state in which factory is located shall follow the registration number in parenthesis.  566 

ATTACHMENT 2 567 

NO. 2 568 

WHITE LABEL FOR ALL NEW MATERIAL 569 

ARTICLES WITH EXTRA CUSHIONS AS AN 570 

INTEGRAL PART OF UNIT 571 

For Filling Material NOT Requiring Sterilization 572 

SPACE TO ATTACH → _____________________________________ 
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In bold, black ink, minimum type size 3mm 
in height 

→ 

Space for description of filling material. 

Printing to be in English using capital letters 

not less than 3mm in height 

→ 

See NOTE (3) at bottom of page. → 

Required in Virginia → 

"Date of Delivery" line of Manufacturer's 
stock information, etc., here. 

→ 

UNDER PENALTY OF LAW THIS TAG NOT 
TO BE REMOVED EXCEPT BY CONSUMER 

_____________________________________ 

ALL NEW MATERIAL 

CONSISTING OF 

BODY 

CUSHIONS 

_____________________________________ 

REG. NO. 

_____________________________________ 

Certification is made by the manufacturer 

that the materials in this article are  

described in accordance with law. 

_____________________________________ 

MADE BY 

(NAME OF MANUFACTURER OR VENDOR) 

(ADDRESS OF MANUFACTURER OR 
VENDOR) 

Date of Delivery ___________________________ 

(Additional Information) 

Note:  573 

(1) All above printing in black ink on white vellum cloth or a material of comparable quality, 574 
which shall not flake out when abraded. 575 

(2) Size of label: Exclusive of the portion required to affix the tag to the article, the minimum 576 
size of the tag shall be not less than (six) square inches, but may be greater as the need demands. 577 
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(3) Virginia approves and recognizes the uniform registry number and will accept the registration 578 
number issued by another state, if registrant so desires, providing such registration follows the 579 
policy of uniform registration. This policy is intended to benefit the registrant by requiring but 580 
one registration to be imprinted on the law label used, regardless of where merchandise may be 581 
shipped. The registration number shall be preceded by name of state (may be abbreviated) 582 
issuing REG. NO. and if factory is located in another state than that issuing REG. NO., then 583 
name of state in which factory is located shall follow the registration number in parenthesis. 584 

ATTACHMENT 3 585 

NO. 3 586 

WHITE LABEL FOR ALL NEW MATERIAL 587 

For Animal and Fowl and Any Other Filling Material Requiring Sterilization 588 

SPACE TO ATTACH → 

In bold, black ink, minimum type size 3mm 
in height 

→ 

Space for description of filling material. 

Printing to be in English using capital letters 

not less than 3mm in height 

→ 

See NOTE (3) at bottom of page. → 

Required in Virginia → 

"Date of Delivery" line of Manufacturer's 
stock information, etc., here. 

→ 

_____________________________________ 

UNDER PENALTY OF LAW THIS TAG NOT 
TO BE REMOVED EXCEPT BY CONSUMER 

_____________________________________ 

ALL NEW MATERIAL 

CONSISTING OF 

_____________________________________ 

REG. NO. PERMIT NO. 

_____________________________________ 

Certification is made by the manufacturer 

that the materials in this article are  

described in accordance with law. 

_______________ 

CONTENTS 

STERILIZED 
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_____________________________________ 

MADE BY 

(NAME OF MANUFACTURER OR VENDOR) 

(ADDRESS OF MANUFACTURER OR 
VENDOR) 

Date of Delivery ___________________________ 

(Additional Information) 

Note:  589 

(1) All above printing in black ink on white vellum cloth or a material of comparable quality, 590 
which shall not flake out when abraded. 591 

(2) Size of label: Exclusive of the portion required to affix the tag to the article, the minimum 592 
size of the tag shall be not less than (six) square inches, but may be greater as the need demands. 593 

(3) Virginia approves and recognizes the uniform registry number and will accept the registration 594 
number issued by another state, if registrant so desires, providing such registration follows the 595 
policy of uniform registration. This policy is intended to benefit the registrant by requiring but 596 
one registration to be imprinted on the law label used, regardless of where merchandise may be 597 
shipped. The registration number shall be preceded by name of state (may be abbreviated) 598 
issuing REG. NO. and if factory is located in another state than that issuing REG. NO., then 599 
name of state in which factory is located shall follow the registration number in parenthesis.  600 

(4) Virginia will accept the PERMIT NO. issued by another state if applicant so desires 601 
providing approval is granted and a Virginia Sterilization Permit is issued to applicant bearing 602 
such number. 603 

ATTACHMENT 4 604 

NO. 4 605 

YELLOW LABEL FOR ARTICLES THAT HAVE BEEN REMADE AND 606 

RENOVATED FOR CONSUMER AND THAT CONTAIN 607 

SECONDHAND MATERIAL IN WHOLE OR IN PART 608 

If new filling material has been added, state type in space provided 609 
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SPACE TO ATTACH → 

In bold, black ink, minimum type size 3mm 
in height 

→ 

Space for description of filling material. 

Printing to be in English using capital letters 

not less than 3mm in height 

→ 

Registration number or name of person or 
firm that renovated article → 

_____________________________________ 

UNDER PENALTY OF LAW THIS TAG NOT 
TO BE REMOVED EXCEPT BY CONSUMER 

_____________________________________ 

This article contains the same material received 
from the owner, to which has been added the 
following New material. 

_____________________________________ 

The following work has been done: 

YES NO 

□ □ Old covering completely removed 

□ □ Frame repaired 

□ □ Spring retied and/or repaired 

OTHER:______________________________ 

_____________________________________ 

REG. NO. VA. 

_____________________________________ 

This article must not be sold, it is the property of 
and must be returned to: 

Name ___________________________ 

Address ________________________ 

_____________________________________ 

REMADE AND RENOVATED BY 

Date ___________________________ 

(Additional Information) 
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Note:  610 

(1) All above printing in black ink on yellow vellum cloth or a material of comparable quality, 611 
which shall not flake out when abraded. 612 

(2) Size of label: Exclusive of the portion required to affix the tag to the article, the minimum 613 
size of the tag shall be not less than (six) square inches, but may be greater as the need demands. 614 

(3) If secondhand filling material is added instead of new, article is required to be sanitized and 615 
Law Label No. 6 shall be used stating Permit No. of person or firm doing the sanitizing. 616 

ATTACHMENT 5 617 

NO. 5 618 

YELLOW LABEL FOR ARTICLES CONTAINING 619 

ALL SECONDHAND MATERIAL OFFERED  620 

FOR SALE OR RENT "AS IS" 621 

REQUIRED TO BE SANITIZED 622 

SPACE TO ATTACH → 

In bold, black ink, minimum type size 3mm 
in height 

→ 

Space for description of filling material. 

Printing to be in English using capital letters 

not less than 3mm in height 

→ 

Permit number of person or firm who 
sanitized 

article → 

Required in Virginia → 

_____________________________________ 

UNDER PENALTY OF LAW THIS TAG NOT 
TO BE REMOVED EXCEPT BY CONSUMER 

_____________________________________ 

THIS ARTICLE CONTAINS 

ALL SECOND-HAND MATERIAL 

CONTENTS UNKNOWN 

_____________________________________ 

PERMIT NO. 

_____________________________________ 

Certification is made by the manufacturer 

that the materials in this article are  
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described in accordance with law. 

________________ 

SANITIZED 

_____________________________________ 

SANITIZED BY 

Date Sanitized 

___________________________ 

(Additional Information) 

Note:  623 

(1) All above printing in black ink on yellow vellum cloth or a material of comparable quality, 624 
which shall not flake out when abraded. 625 

(2) Size of label: Exclusive of the portion required to affix the tag to the article, the minimum 626 
size of the tag shall be not less than (six) square inches, but may be greater as the need demands. 627 

ATTACHMENT 6 628 

NO. 6 629 

YELLOW LABEL FOR ARTICLES THAT HAVE BEEN RENOVATED 630 

FOR RESALE AND THAT CONTAIN 631 

SECONDHAND MATERIAL IN WHOLE OR IN PART 632 

REQUIRED TO BE SANITIZED 633 

SPACE TO ATTACH → 

In bold, black ink, minimum type size 3mm 
in height 

→ 

Space for description of filling material. 

_____________________________________ 

UNDER PENALTY OF LAW THIS TAG NOT 
TO BE REMOVED EXCEPT BY CONSUMER 

_____________________________________ 

THIS ARTICLE CONTAINS 
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Printing to be in English using capital letters 

not less than 3mm in height 

→ 

Registration number of person or firm who 

renovated article. Permit number of person 
or firm who sanitized article  

→ 

Required in Virginia → 

SECOND HAND MATERIAL 

TO WHICH HAS BEEN ADDED 

_____________________________________ 

REG. NO. PERMIT NO. 

_____________________________________ 

Certification is made by the manufacturer 

that the materials in this article are  

described in accordance with the law. 

_____________________________________ 

CONTENTS 

SANITIZED 

_____________________________________ 

REMADE AND RENOVATED BY 

RENOVATOR NAME__________________ 

RENOVATOR ADDRESS_______________ 

Date Sanitized 

___________________________ 

(Additional Information) 

Note:  634 

(1) All above printing in black ink on white vellum cloth or a material of comparable quality, 635 
which shall not flake out when abraded. 636 

(2) Size of label: Exclusive of the portion required to affix the tag to the article, the minimum 637 
size of the tag shall be not less than (six) square inches, but may be greater as the need demands. 638 

ATTACHMENT 7 639 
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NO. 7 640 

WHITE LABEL FOR ALL NEW MATERIAL 641 

ARTICLES IMPORTED INTO THE UNITED STATES 642 

For Filling Material NOT Requiring Sterilization 643 

SPACE TO ATTACH → 

In bold, black ink, minimum type size 3mm 
in height 

→ 

Space for description of filling material. 

Printing to be in English using capital letters 

not less than 3mm in height 

→ 

See NOTE (3) at bottom of page. → 

Required in Virginia → 

"Date of Delivery" line of Manufacturer's 
stock information, etc., here. 

→ 

Name of country where factory is located 

→ 

_____________________________________ 

UNDER PENALTY OF LAW THIS TAG NOT 
TO BE REMOVED EXCEPT BY CONSUMER 

_____________________________________ 

ALL NEW MATERIAL 

CONSISTING OF 

_____________________________________ 

REG. NO. 

_____________________________________ 

Certification is made by the manufacturer 

that the materials in this article are  

described in accordance with law. 

_____________________________________ 

IMPORTED BY 

Date of Delivery ___________________________ 

MADE IN 

Note:  644 

(1) All above printing in black ink on white vellum cloth or a material of comparable quality, 645 
which shall not flake out when abraded. 646 

(2) Size of label: Exclusive of the portion required to affix the tag to the article, the minimum 647 
size of the tag shall be not less than (six) square inches, but may be greater as the need demands. 648 
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(3) Virginia approves and recognizes the uniform registry number and will accept the registration 649 
number issued by another state, if registrant so desires, providing such registration follows the 650 
policy of uniform registration. This policy is intended to benefit the registrant by requiring but 651 
one registration to be imprinted on the law label used, regardless of where merchandise may be 652 
shipped. The registration number shall be preceded by name of state (may be abbreviated) 653 
issuing REG. NO. and the two letter abbreviation of the country in which factory is located shall 654 
follow the registration number in parenthesis. 655 

Statutory Authority  656 
Statutory Authority§ 32.1-12 of the Code of Virginia. 657 
Historical Notes  658 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 659 
12VAC5-125-100. Sanitization of used Secondhand bedding and upholstered furniture.  660 

[ A. No person engaged in commerce article of secondhand bedding or upholstered furniture 661 
shall rent, offer or expose for sale, barter, give away, or dispose of in any other commercial 662 
manner any article of bedding or upholstered furniture made, remade, reupholstered or renovated 663 
in violation of § 32.1-213 or 32.1-214 of the Code of Virginia or any secondhand article of bedding 664 
or upholstered furniture be sold unless since last used use such secondhand article has been 665 
sanitized by a reasonable process approved by the commissioner permitted sanitizer in 666 
accordance with this chapter. ] 667 

However, a retailer may sell, give away, or rent used upholstered furniture when the used 668 
upholstered furniture has been purchased by the retailer as new furniture and has been used in 669 
the course of business. Such used furniture shall be (i) conspicuously identified as used furniture, 670 
and (ii) reduced in price, sold at auction, donated to charity, or made available for a rental fee, 671 
and so tagged. 672 

[ A. No person shall sell an article of secondhand bedding or upholstered furniture unless 673 
since last use, a permitted sanitizer sanitizes the secondhand article in accordance with this 674 
chapter. ] 675 

B. [ B. ] No person [ shall may ] use in the making, remaking, reupholstering, or renovating of 676 
any bedding or upholstered furniture any [ shoddy ] or any fabric from which shoddy is made or 677 
any secondhand [ shoddy, ] filling material or any secondhand, feathers, animal hair, or down, in 678 
the manufacture, reupholstery, or renovation of bedding and upholstered furniture unless such 679 
shoddy, secondhand filling material, feathers, animal hair, or down has been sanitized by a 680 
reasonable process approved by the commissioner permitted sanitizer in accordance with this 681 
chapter. 682 

 [ C. Any No person may sell ] reupholstered or renovated bedding or upholstered 683 
furniture [ sold ] to a customer who was not the original owner of the item [ must be before it has 684 
been ] sanitized by a permitted sanitizer in accordance with this chapter. 685 

C. Steri-Fab or Microban, or a comparable product approved by the commissioner meeting all 686 
the qualities and specifications of these chemicals, are the industry-recognized chemicals for 687 
sanitizing and disinfecting mattresses, bedding or upholstered furniture. This process is required 688 
for any business sanitizing used, secondhand or renovated mattresses, box springs, or similar 689 
articles of bedding or upholstered furniture offered for resale or rent in Virginia. The use of these 690 
chemicals in compliance with the specific instructions from the product manufacturers is deemed 691 
a reasonable sanitization process approved by the commissioner. All licensees are required to 692 
follow all product application, safety, storage, and disposal instructions provided by the product 693 
manufacturers. It is a violation of federal law to use Steri-Fab or Microban disinfectant in a manner 694 
inconsistent with its labeling. Diluting or mixing with other chemicals is prohibited. [ B. Persons D. 695 
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A person ] applying for approval of a process by which filling materials, bedding, or upholstered 696 
furniture are sanitized shall submit to the Bedding Program a description of the process, test 697 
results, apparatus, and method to be used in such process. The following general processes are 698 
considered approved methods of sanitization; a list of specific approved products and methods 699 
shall be maintained by the Bedding Program: 700 

1. The application of an approved isopropyl-alcohol solution via direct spray onto the filling 701 
materials, bedding, or upholstered furniture item. Application shall reach and treat all 702 
surfaces, seams, piping, and other design features of the item. Application, storage, and 703 
disposal of the isopropyl-alcohol solution shall be performed according to instructions 704 
provided by the product manufacturers. 705 
2. Heat treatment, via containment in a heat chamber or direct application of steam. All 706 
submersion heat treatment methods shall exceed the temperature and time duration 707 
necessary to reach the thermal death point for bedbugs (113°F (45°C) for 90 minutes). All 708 
steam applications shall be designed to reach and treat all surfaces, seams, piping, and 709 
other design features of the article to be sanitized and shall be conducted at a pace of 12 710 
inches of article per 30 seconds, unless otherwise approved as provided in subsection B 711 
of this section.  712 

 [ C. E. ] Unsanitized secondhand bedding and upholstered furniture shall be separated from 713 
new or sanitized secondhand bedding or upholstered furniture by a dividing wall or a distance of 714 
at least 20 feet. 715 

[ D. F. ] Yellow law labels must [ shall ]  in compliance with 12VAC5-125-90 [ shall ]  be 716 
attached and dated to all sanitized articles as soon as the approved sanitizing process is 717 
completed. 718 

[ E. G. ] Persons donating (no monetary exchange) secondhand articles of bedding and 719 
upholstered furniture are not required to sanitize those articles if the donation is to a holder of a 720 
valid sanitizing permit. Any items sold (monetary exchange) must be sanitized first. [ A delivery 721 
vehicle used to transport secondhand unsanitized bedding and upholstered furniture must be 722 
sanitized by a process approved by subsection B of this section before it is used to transport new 723 
or secondhand sanitized products. Such ] [ A delivery vehicle transporting secondhand 724 
unsanitized and upholstered furniture may not transport new or secondhand sanitized products 725 
before the vehicle is sanitized by a process approved by subsection D of this section. ] [ Such 726 
sanitization Sanitization ] shall include the entirety of the inside of the transport portion of the 727 
vehicle; however, any area not used for transport separated from the storage portion of the vehicle 728 
by a wall or partition shall not require sanitization. 729 

[ F. Persons H. A person ] dealing in used selling secondhand bedding and upholstered 730 
furniture, unless otherwise exempt from this chapter as considered in 12VAC5-125-40, shall 731 
maintain a log of sanitized items bedding and upholstered furniture, indicating the identification of 732 
each sanitized item, and the date the item was sanitized, and date rented or sold. Identification 733 
shall be by visual description, of sufficient detail to allow identification of any sanitized item offered 734 
for sale or by a unique number also printed in the [ Other Information "Other Information" ] section 735 
of the yellow law label. A separate log shall be maintained in each vehicle sanitized as required 736 
by subsection E of this section; this log shall indicate the dates of all sanitization events for that 737 
vehicle within the previous 12 months. 738 

 [ G. I. ] To ensure effective sanitation is maintained, [ a permit holder shall 739 
store ] mattresses [ shall be stored at least ] six inches or the height of one standard pallet off the 740 
floor in a dry room and spaced to allow a four-inch separation around the four sides of the 741 
mattresses. All areas where secondhand bedding or upholstered furniture are stored, rebuilt, 742 
recovered, or presented for sale shall be kept clean and free of trash, hazardous waste, insects, 743 
rodents, pets, or other animals. [ Permit holders A permit holder ] shall report to the Bedding 744 
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Program [ any infestations an infestation ] of insects or rodents at the permit holder's place of 745 
business, or in any bedding or upholstered furniture offered for sale by the permit holder. 746 
Statutory Authority  747 
Statutory Authority§ 32.1-12 of the Code of Virginia. 748 
Historical Notes  749 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 750 
12VAC5-125-110. Sterilization of new animal hair, feathers and down.  751 

 [ A. No person shall use in the making, remaking, reupholstering or renovating of any bedding 752 
or upholstered furniture any new animal hair, new feathers, or new down [ article of new bedding 753 
or upholstered furniture using animal hair, feathers, or down for filling material shall be sold or 754 
offered for sale unless such new animal hair, new feathers, or new down shall have has been 755 
sterilized by a reasonable process approved by the commissioner permitted sterilizer in 756 
accordance with this chapter. ] 757 

[ A. No person may sell or offer for sale any article of new bedding or upholstered furniture 758 
using animal hair, feathers, or down for filling material unless the animal hair, feathers, or down 759 
is sterilized by a permitted sterilizer in accordance with this chapter. ] 760 

B. [ Persons A person ] applying for approval of a process by which animal hair, feathers, or 761 
down are sterilized shall submit to the Bedding Program a description of the process, test results, 762 
and any apparatus and method to be used in such process. The following general processes are 763 
considered approved methods of sterilization; a list of specific methods and products shall be 764 
maintained by the Bedding Program. 765 

1. Treatment by steam under pressure, at 15 pounds maintained for 30 minutes or at 20 766 
pounds maintained for 20 minutes. A gauge for registering steam pressure visible from 767 
the outside of the room shall be provided.  768 
2. Treatment by two applications of streaming steam, maintained for a period of one hour 769 
each, and applied at intervals of not less than six nor more than 24 hours. Valved outlets 770 
shall be provided near the top and bottom of the room. 771 
3. Containment in a closed container held at a temperature of 235°F (113°C) for two hours. 772 
4. Washing at a temperature of at least 140°F (60°C), followed by complete drying at a 773 
temperature of at least 158°F (70°C). 774 

Statutory Authority  775 
§ 32.1-12 of the Code of Virginia. 776 
Historical Notes  777 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 778 
12VAC5-125-120. Separation and storage of new and sanitized items. (Repealed.) 779 

A. New and sanitized upholstered furniture, bedding and filling materials shall be kept 780 
separate from any secondhand upholstered furniture, bedding and filling materials that have not 781 
been sanitized. To prevent contamination, a distance of at least 20 feet or a dividing wall must be 782 
kept between new and sanitized articles, and unsanitized used articles of bedding and 783 
upholstered furniture. 784 

B. Delivery vehicles shall be disinfected before delivering new or sanitized items if that vehicle 785 
has been used to previously transport unsanitized used merchandise, not limited to bedding and 786 
upholstered furniture. 787 

C. Mattresses shall be stored at least six inches from the floor or the height of one standard 788 
pallet (whatever is greater) in a dry room preferably above ground, and so spaced to allow a four 789 
inch separation around the four sides of the mattresses. The storage as well as workroom areas 790 
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for sanitized items shall be clean and free from trash, vermin, insects, filth and any hazardous 791 
waste. Pets and other animals shall be prohibited in storage and workroom areas. 792 
Statutory Authority  793 
Statutory Authority§ 32.1-12 of the Code of Virginia. 794 
Historical Notes  795 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 796 
12VAC5-125-130. Violation of regulations.  797 

A. [ It is the responsibility of the retailer to The retailer shall ] make certain ensure [ that ] any 798 
article of bedding or upholstered furniture that he offers offered for sale in the Commonwealth of 799 
Virginia, regardless of where manufactured, is properly labeled and is in compliance with all 800 
provisions of the law this chapter. 801 

B. Upon a complaint made to the commissioner as provided in § 32.1-224 of the Code of 802 
Virginia, the commissioner may order the return of any item of bedding or upholstered furniture 803 
or any filling material made, remade, renovated, reupholstered, prepared, processed, labeled, or 804 
not labeled in violation of the provisions of this chapter to the manufacturer or importer thereof. 805 
The manufacturer or importer shall be liable to the person returning such item for the costs of 806 
crating, shipping and the invoice price to the purchaser. Failure of a manufacturer or importer to 807 
pay such costs to the person returning such item shall be grounds for revocation or suspension 808 
of a license issued pursuant to this chapter. 809 

C. B. The commissioner or his designee [ health ] commissioner may order "off sale" all any 810 
improperly sanitized or unsanitized articles of secondhand bedding or upholstered furniture "off 811 
sale". [ A significant number of violations in any one business location will Violations of this chapter 812 
amounting to an imminent health hazard ] may result in a sign being placed on the business door 813 
taking off sale all used bedding and upholstered items in the store. These items may not be 814 
bartered, given away, rented, or disposed of in any manner inconsistent with this chapter until 815 
properly sanitized. 816 

D. The commissioner may refuse to issue, may suspend or may revoke the license or permit 817 
of any person who violates any provision of this chapter, or who is not a resident of the 818 
Commonwealth and fails or refuses to enter an appearance in any circuit court in the 819 
Commonwealth to answer a charge or charges of violation of any provision of this chapter, or 820 
order of the board or commissioner within 25 days after service upon him of a notice by certified 821 
mail. 822 

E. Any violation of the provisions of this chapter shall constitute a prohibited practice in 823 
accordance with § 59.1-200 of the Code of Virginia and shall be subject to any and all of the 824 
enforcement provisions of the Virginia Consumer Protection Act (§ 59.1-196 et seq. of the Code 825 
of Virginia) C. Any person who violates this chapter shall be subject to enforcement provisions of 826 
the Virginia Consumer Protection Act (§ 59.1-196 et seq. of the Code of Virginia) and penalties 827 
provided by § 32.1-27 of the Code of Virginia. 828 

F. Any person violating any provision of this chapter shall be guilty of a Class 2 misdemeanor 829 
pursuant to § 32.1-226 of the Code of Virginia. 830 
Statutory Authority  831 
Statutory Authority§ 32.1-12 of the Code of Virginia. 832 
Historical Notes  833 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 834 
12VAC5-125-140. Enforcement of regulation. (Repealed.) 835 

A. This chapter shall be enforced by the board and the commissioner, as executive officer of 836 
the board. 837 
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B. All persons shall operate in compliance with the requirements set forth in this chapter and 838 
shall not operate without a valid license or permit. 839 

C. Pursuant to the authority granted in § 32.1-224 of the Code of Virginia, the commissioner 840 
may issue orders to require any license or permit holder or other person to comply with the 841 
provisions of this chapter. The order may require the following: 842 

1. The immediate cessation and correction of the violation; 843 
2. Appropriate remedial action to ensure that the violation does not continue or recur; 844 
3. The submission of a plan to prevent future violations; 845 
4. Any other corrective action deemed necessary for proper compliance with the 846 
regulations, and safety and health of the consumers of the Commonwealth. 847 

D. Before the issuance of an order, the commissioner must comply with the requirements of 848 
§ 32.1-26 of the Code of Virginia. 849 

E. All orders issued pursuant to subsection C of this section shall become effective not less 850 
than 15 days after mailing a copy thereof by certified mail to the last known address of the license 851 
or permit holder or person violating this chapter. 852 

F. The commissioner may act as the agent of the board to enforce all effective orders and 853 
these regulations. Should any license or permit holder fail to comply with any effective order or 854 
these regulations, the commissioner may: 855 

1. Institute a proceeding to revoke the license or permit in accordance with 12VAC5-125-856 
60; 857 
2. Request the attorney for the Commonwealth to bring a criminal action; 858 
3. Request the Attorney General to bring an action for civil penalty, injunction, or other 859 
appropriate remedy; or 860 
4. Do any combination of the above. 861 

G. Not exclusive means of enforcement. Nothing contained in this section shall be interpreted 862 
to require the commissioner to issue an order prior to seeking enforcement of any regulations or 863 
statute through an injunction, mandamus or criminal prosecution. 864 

H. Hearings before the commissioner or his designee shall include any of the following forms 865 
depending on the nature of the controversy and the interests of the parties involved: 866 

1. Informal hearings. An informal hearing is a meeting with the Bedding Program 867 
Supervisor presiding and held in conformance with § 2.2-4019 of the Code of Virginia. 868 
2. Adjudicatory hearing. The adjudicatory hearing is a formal, public adjudicatory 869 
proceeding before the commissioner, or his designated hearing officer, and held in 870 
conformance with § 2.2-4020 of the Code of Virginia. 871 

Statutory Authority  872 
Statutory Authority§ 32.1-12 of the Code of Virginia. 873 
Historical Notes  874 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 875 
12VAC5-125-145. Variances.  876 

A. [ One The comissioner may grant a variance to one ] or more of the provisions in this 877 
chapter [ may be waived ] in whole or in part [ when, as determined by the health commissioner, 878 
if, in the commissioner's discretion, ] the hardship imposed by the provision, which may be 879 
economic, outweighs the benefits that may be received by the public and that granting [ such a 880 
the ] variance does not subject the public to unreasonable health risks. [ Variances shall be issued 881 
in writing by the health commissioner. The commissioner shall issue variances in writing. ] 882 
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B. [ Any A ] person who seeks a variance shall apply in writing to the Bedding Program. The 883 
application shall include:  884 

1. A citation to the regulation from which a variance is requested;  885 
2. The nature and duration of the variance requested;  886 
3. Evidence that establishes that the public health and welfare would not be adversely 887 
affected if the variance were granted;  888 
4. Suggested conditions that might be imposed on the granting of a variance that would 889 
limit the detrimental impact on the public health and welfare;  890 
5. Other information believed pertinent by the applicant; and  891 
6. Such other information as the Bedding Program or [ health ] commissioner may require.  892 

C. If the [ health ] commissioner proposes to grant the variance request, the [ commissioner 893 
shall notify the ] applicant [ shall be notified ] in writing of this decision within 90 [ calendar ] days 894 
of receipt of the variance request. If the [ health ] commissioner proposes to deny the variance 895 
request, the [ health ] commissioner shall notify the applicant of the proposed denial within 90 [ 896 
calendar ] days of receipt of the variance request and provide an opportunity for an informal fact-897 
finding conference as provided in § 2.2-4019 of the Code of Virginia. 898 
Statutory Authority  899 
§ of the Code of Virginia. 900 
Historical Notes  901 
Derived from Virginia Register Volume , Issue , eff. Month dd, yyyy. 902 
12VAC5-125-150. Request for hearing. (Repealed.) 903 

A request for an informal hearing shall be made by sending the request in writing to the 904 
Bedding Program. Requests for hearings shall cite the reasons for the hearing request and shall 905 
cite the section(s) of these regulations involved and must be received within 15 days of the 906 
decision by the department that lead to the hearing request. 907 
Statutory Authority  908 
Statutory Authority§ 32.1-12 of the Code of Virginia. 909 
Historical Notes  910 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 911 
12VAC5-125-160. Hearing as a matter of right. (Repealed.) 912 

Any person holding a license or permit or named party whose rights, duties, or privileges have 913 
been, or may be affected by any case decision of the board or its subordinates in the 914 
administration of these regulations, shall have a right to both informal and adjudicatory hearings. 915 
The commissioner may require participation in an informal hearing before granting the request for 916 
a full adjudicatory hearing. Exception: No person other than an owner shall have the right to an 917 
adjudicatory hearing to challenge the issuance of a license or permit unless the person can 918 
demonstrate at an informal hearing that the minimum standards contained in these regulations 919 
have not been applied and that he will be injured in some manner by the issuance of the license 920 
or permit. 921 
Statutory Authority  922 
Statutory Authority§ 32.1-12 of the Code of Virginia. 923 
Historical Notes  924 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 925 
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12VAC5-125-170. Penalties, injunctions, civil penalties and charges for violations. 926 
(Repealed.) 927 

A. Any person willfully violating, or refusing, failing, or neglecting to comply with any 928 
regulations or order of the board or commissioner, or any provision of this chapter, shall be guilty 929 
of a Class 2 misdemeanor unless a different penalty is specified. Each day of violation shall 930 
constitute a separate offense. 931 

B. Any person violating, or failing, neglecting, or refusing to obey any order of the board or 932 
commissioner, or any provision of this chapter may be compelled, in a proceeding instituted in an 933 
appropriate court by the board or commissioner, to obey and comply with such regulations, order, 934 
or any applicable provision of Title 32.1 of the Code of Virginia. The proceeding may be by 935 
injunction, mandamus, or other appropriate remedy. 936 

C. Without limiting the remedies that may be obtained pursuant to subsection B of this section, 937 
any person violating or failing, neglecting, or refusing to obey any injunction, mandamus, or other 938 
remedy obtained pursuant to subsection B of this section shall be subject, in the discretion of the 939 
court, to a civil penalty not to exceed $25,000 for each violation. Each day of violation shall 940 
constitute a separate offense. 941 

D. With the consent of any person who has violated or failed, neglected or refused to obey 942 
any regulation or order of the board or commissioner or any applicable provision of Title 32.1 of 943 
the Code of Virginia, the board may provide, in an order issued by the board against such person, 944 
for the payment of civil charges for past violations in specific sums not to exceed the limit set forth 945 
in subsection C of this section. Such civil charges shall be in place of any appropriate civil penalty 946 
that could be imposed under subsection C of this section. 947 
Statutory Authority  948 
Statutory Authority§ 32.1-12 of the Code of Virginia. 949 
Historical Notes  950 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 951 
12VAC5-125-180. Fees.  952 

The board [ State Board of Health board ] shall set the annual fees imposed for licenses and 953 
permits issued pursuant to this chapter. All fees collected shall be deposited and held by the 954 
department in a separate fund, from which shall be paid all expenditures necessary in carrying 955 
out the provisions of this chapter. 956 

The board shall review the fees being charged for the services delivered by the department 957 
pursuant to Article 7 (§ 32.1-212 et seq.) of Chapter 6 of Title 32.1 as such services and fees 958 
were in effect prior to July 1, 2003, and shall revise such fees, as appropriate, consistent with the 959 
level of services required by this chapter.  960 

The fee Table 1. Fee schedule established by the board is as 
follows: 
Vendor Description: License or Permit 
Type 

Annual Fee: (U.S. 
Dollars) 

Manufacturer of bedding $100 

Manufacturer of upholstered furniture $100 

Renovator (bedding)* $25 

Reupholsterer* $25 
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Supply dealer $25 

Importer $100 see Table 2 

Sanitizer $60 

Sterilizer $60 

Distributor/wholesaler Distributor $100 see Table 2 

*Self-employed renovators and reupholsterers with no employees 
are excluded from this fee. 

Table 2. Importer and distributor license fees 

# of Associated 
URNs 

Importer Annual Fee 
(U.S. Dollars)   

1 $100  

2 $100  

3 $300  

4 $400  

5-9 $805  

10-14 $1,380.00  

15-19 $1,995.00  

20-24 $2,530.00  

25-29 $3,105.00  

30-34 $3,680.00  

35-39 $4,255.00  

40-44 $4,830.00  

45-49 $5,405.00  

50-54 $5,980.00  

55-59 $6,555.00  

60-64 $7,130.00  

65-69 $7,705.00  

70-74 $8,280.00  

75-79 $8,855.00  

80-84 $9,430.00  

85-89 $10,005.00  

90-94 $10,580.00  
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95-99 $11,155.00  

For 100 or more licenses, the additional fee for 
each increment of five licenses is $575. 

 

Statutory Authority  962 
§ 32.1-12 of the Code of Virginia. 963 
Historical Notes  964 
Derived from Virginia Register Volume 23, Issue 23, eff. September 1, 2007. 965 

FORMS (12VAC5-125) 966 

[ Application for Bedding and Upholstery License (rev. 10/2022) ]  967 

[ Application for Bedding and Upholstery Permit (rev. 10/2022) ]  968 

Documents Incorporated by Reference (12VAC5-125)(Repealed) 969 

DOCUMENTS INCORPORATED BY REFERENCE (12VAC5-125) 970 
2004 Manual of Labeling Laws, Registration Requirements, International Sleep Products 971 

Association. 972 

https://ris.dls.virginia.gov/uploads/12VAC5/forms/NEWBUFIAPPLICATION.%202022%20License-20221012182733.docx
https://ris.dls.virginia.gov/uploads/12VAC5/forms/NEWBUFIAPPLICATION.%202022%20Permit-20221012182843.docx
https://ris.dls.virginia.gov/uploads/12VAC5/forms/NEWBUFIAPPLICATION.%202022%20Permit-20221012182843.docx
https://ris.dls.virginia.gov/uploads/12VAC5/forms/NEWBUFIAPPLICATION.%202022%20Permit-20221012182843.docx


 

 
COMMONWEALTH of VIRGINIA 

Department of Health 
 P O BOX 2448 TTY 7-1-1 OR  
 RICHMOND, VA 23218 1-800-828-1120

  
MEMORANDUM 

 
  
 
DATE:  February 23, 2023 
 
TO:  Virginia State Board of Health  
 
FROM:  Julie Henderson, Director 
  Office of Environmental Health Service 
 
SUBJECT: Notice of Intent for Regulatory Action (NOIRA) - Regulations Governing Tourist  

Establishment Swimming Pools and Other Public Pools (12VAC5-460) following 
Periodic Review 

 
              
 
Enclosed for your review is a NOIRA to repeal and replace the Regulations Governing Tourist 
Establishment Swimming Pools and Other Public Pools (12VAC5-460, hereafter, “Regulations”).  
The Department conducted a periodic review of the Regulations and in its finding, filed on April 8, 
2022, the Department recommended the regulation be amended.  Through review of the proposed 
amendments and communication with the stakeholder workgroup, the Department found that the 
more appropriate action is to repeal and replace the Regulations.  The NOIRA to amend the 
regulations was withdrawn on January 23, 2023, and the Department submits this NOIRA with the 
intention to repeal and replace 12VAC5-460.   
 
The Regulations were promulgated to protect public health and safety at public swimming pools, 
saunas, and other similar water recreational facilities located at permitted establishments 
(campgrounds, hotels, and summer camps).  Upon conclusion of a periodic review and 
communication with stakeholders, it was determined the Regulations require repeal and replacement 
as they do not appear to reflect current safety and health standards, and the necessary reorganization 
is sufficient to replace the entire chapter.  Examples of items requiring updates include standards for 
disinfection and filtration, facility maintenance, safety equipment, staffing, and general operations, 
all of which could mitigate the risks of pool-associated illnesses, injuries, and death, including cuts, 
falls, diving or fall-associated spinal cord or head injuries, entrapment evisceration, and drowning. 
 
The Office of Environmental Health Services (“OEHS”) proposes to repeal and replace the 
Regulations to ensure the standards for tourist establishment swimming pools and water  
recreational facilities represent the latest science and current industry practices regarding health and 
safety, are inclusive of the needs and wants of public and private community partners, and align with 
our mission to promote and protect the health of all Virginians.  OEHS recommends the approval of 
this NOIRA. 
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Notice of Intended Regulatory Action (NOIRA) 
Agency Background Document 

 

 
Agency name Virginia Department of Health 

Virginia Administrative Code 
(VAC) Chapter citation(s)  

 12VAC5-460 

VAC Chapter title(s) Regulations Governing Tourist Establishment Swimming Pools and 
Other Public Pools 

Action title Repeal and replace 12VAC5-460 as a result of a periodic review 
Date this document prepared February 21, 2023 

 
This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements 
for the Virginia Register of Regulations and Virginia Administrative Code. 
 

 
Brief Summary 

[RIS1] 
 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of the subject matter, intent, and 
goals of this regulatory change (i.e., new regulation, amendments to an existing regulation, or repeal of 
an existing regulation).  
              
 

The Regulations Governing Tourist Establishment Swimming Pools and Other Public Pools (hereafter, 
“Regulations”) protect public health and safety at public swimming pools, saunas, and other similar water 
recreational facilities located at tourist establishments (campgrounds, hotels, and summer camps).  This 
action, following a periodic review concluded in April of 2022, seeks to repeal and replace the regulatory 
text to ensure an effective regulatory program governing water facility safety is maintained throughout the 
Commonwealth.  This action will: remove outdated information; add and replace text to reflect best 
practices and the latest science from industry, academia, public health experts, and other stakeholders; 
and clarify regulatory and enforcement standards. 
 

[RIS2] 
Acronyms and Definitions  
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 2 

Define all acronyms or technical definitions used in this form.  
              
 

“Board” or “State Board” means the State Board of Health. 
 
"Bed-and-breakfast" means a residential-type establishment that provides (i) two or more rental 
accommodations for transient guests and food service to a maximum of 18 transient guests on any single 
day for five or more days in any calendar year or (ii) at least one rental accommodation for transient 
guests and food service to a maximum of 18 transient guests on any single day for 30 or more days in 
any calendar year. 
 
"Campground" means any area, place, parcel, or tract of land, by whatever name called, on which three 
or more campsites are occupied or intended for occupancy, or facilities are established or maintained, 
wholly or in part, for the accommodation of camping units for periods of overnight or longer, whether the 
use of the campsites and facilities is granted gratuitously, or by rental fee, lease, or conditional sale, or by 
covenants, restrictions, and easements, including any travel trailer camp, recreation camp, family 
campground, camping resort, or camping community.  "Campground" does not mean a summer camp, 
migrant labor camp, or park for manufactured homes as defined in this section and in §§ 32.1-203 and 
36-85.3, or a construction camp, storage area for unoccupied camping units, or property upon which the 
individual owner may choose to camp and not be prohibited or encumbered by covenants, restrictions, 
and conditions from providing his sanitary facilities within his property lines.  
 
“Department” and “VDH” mean the Virginia Department of Health. 
  
"Hotel" means any establishment offering to the public for compensation transitory lodging or sleeping 
accommodations, overnight or otherwise, including but not limited to facilities known by varying 
nomenclatures or designations as hotels, motels, travel lodges, tourist homes, or hostels and similar 
facilities by whatever name called that consist of two or more lodging units.  This definition of a hotel 
includes bed and breakfast facilities as defined in 12VAC5-431 and § 35.1-1. 
 
“PPM” means part per million. 
 
"Summer camp" means any building, tent, or vehicle, or group of buildings, tents, or vehicles, if operated 
as one place or establishment, or any other place or establishment, public or private, together with the 
land and waters adjacent thereto, that is operated or used in this Commonwealth for the entertainment, 
education, recreation, religious instruction or activities, physical education, or health of persons under 18 
years of age who are not related to the operator of such place or establishment by blood or marriage 
within the third degree of consanguinity or affinity, if 12 or more such persons at any one time are  
accommodated, gratuitously or for compensation, overnight and during any portion of more than two 
consecutive days. 
 
“Tourist establishment,” for the purposes of this review, means any facility or establishment offering to the 
public lodging or sleeping accommodations, overnight or otherwise, including but not limited to facilities 
such as hotels, campgrounds or summer camps as determined by varying nomenclature, that is permitted 
by the Department. 
 
 
 
 

 
Mandate and Impetus 

[RIS3] 
 

Identify the mandate for this regulatory change and any other impetus that specifically prompted its 
initiation, (e.g., new or modified mandate, petition for rulemaking, periodic review, or board decision). For 
purposes of executive branch review, “mandate” has the same meaning as defined in the ORM 
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procedures, “a directive from the General Assembly, the federal government, or a court that requires that 
a regulation be promulgated, amended, or repealed in whole or part.”  
              
 

The Department conducted a periodic review of the Regulations pursuant to Executive Order 14 (as 
amended, July 16, 2018).  In its finding, filed on April 8, 2022, the Department recommended the 
regulation be amended.  Through review of the proposed amendments and communication with the 
stakeholder workgroup, the Department found that the more appropriate action is to repeal and replace 
the Regulations.  The NOIRA to amend the regulations was withdrawn on January 23, 2023, and the 
Department submits this NOIRA with the intention to repeal 12VAC5-460 and replace it with 12VAC5-
461.   
 

[RIS4] 
Legal Basis 

 
 

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter 
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the 
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s 
overall regulatory authority.    
              
 

The promulgating agency is the Virginia Department of Health (VDH).  Chapter 2 of Title 35.1 of the Code 
of Virginia enumerates the legal authority for VDH to regulate certain public swimming pools, saunas, and 
other similar facilities, including personnel standards and the operation thereof.  
 
Section 35.1-11 of the Code of Virginia states,  
 

“The Board shall make, adopt, promulgate, and enforce regulations necessary to carry out the 
provisions of this title and to protect the public health and safety.  In promulgating regulations, the 
Board shall consider the accepted standards of health including the use of precautions to prevent 
the transmission of communicable diseases, hygiene, sanitation, safety, and physical plant 
management.”  

 
Section 35.1-13 of the Code of Virginia states,  
 

“Regulations of the Board governing hotels shall provide minimum standards for, but shall not be 
limited to: (i) food preparation and handling; (ii) physical plant sanitation; (iii) the provision, 
storage, and cleansing of linens and towels; (iv) general housekeeping and maintenance 
practices; (v) requirements for approved water supply and sewage disposal systems; (vi) vector 
and pest control; (vii) swimming pools, saunas, and other similar facilities, including personnel 
standards for the operation thereof; (viii) ice machines and dispensers of perishable food items; 
and (ix) a procedure for obtaining a license.”  

 
Section 35.1-16 of the Code of Virginia states,  

“The regulations of the Board governing summer camps shall include, but not be limited to: (i) an 
approved drinking water supply; (ii) an approved sewage disposal system; (iii) an approved solid 
waste disposal system; (iv) the adequate and sanitary preparation, handling, protection and 
preservation of food; (v) the proper maintenance of buildings, grounds, and equipment; (vi) vector 
and pest control; (vii) toilet, swimming, and bathing facilities, including shower facilities; (viii) a 
procedure for obtaining a license.”  

 
Lastly, Section 35.1-17 of the Code of Virginia states,  

“The regulations of the Board governing campgrounds shall include minimum standards for (i) an 
approved drinking water supply; (ii) an approved sewage disposal system; (iii) an approved solid 
waste disposal system; (iv) the proper maintenance of buildings, grounds, and equipment; (v) 
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vector and pest control; (vi) toilet, swimming, and bathing facilities, including shower facilities; (vii) 
effective measures for the control of animals and pets; (viii) appropriate procedures and 
safeguards for hazardous situations, including specifically the maintenance and sale of propane 
gas or other explosives and combustibles; and (ix) a procedure for obtaining a license.” 

 
 

Purpose 
 

 

Describe the specific reasons why the agency has determined that this regulation is essential to protect 
the health, safety, or welfare of citizens. In addition, explain any potential issues that may need to be 
addressed as the regulation is developed. 
              
 

While the Regulations are essential to protecting the health and safety of patrons at pools, spas, and 
recreational water facilities at tourist establishments located within the Commonwealth, they are also 
statutorily mandated as outlined in §§35.1-13, 35.1-16, and 35.1-17 of the Code of Virginia.   
 
The Regulations have not undergone a comprehensive review in sixty years.  In their current form, they 
lack provisions to address adequate disinfection and filtration standards to prevent communicable 
illnesses such as cryptosporidiosis, giardiasis, shigellosis, and legionellosis.  In addition, the public would 
benefit from repealing and replacing the text to include up-to-date standards related to facility 
maintenance, safety equipment, staffing, and general operations which could mitigate the risks of pool-
associated injuries and death, including cuts, falls, diving or fall-associated spinal cord or head injuries, 
entrapment evisceration, and drowning.  
 
While the current regulation contains some provisions addressing these issues, incorporating 
developments from recent advancements in science and emerging technologies will bring the chapter up 
to current standards.  
 

 
Substance  

 
 

Briefly identify and explain the new substantive provisions that are being considered, the substantive 
changes to existing sections that are being considered, or both.   
              
 

Repeal and replacement of the Regulations will result in substantive revisions and new substantive 
provisions to the regulation that will include repealing, replacing, and adding text related to administrative 
and enforcement provisions, definitions, pool operation and maintenance (including water treatment and 
chemical handling), signage and safety provisions, management, and other provisions or standards 
deemed necessary.  
 

 
Alternatives to Regulation 

 
 

Describe any viable alternatives to the regulatory change that were considered, and the rationale used by 
the agency to select the least burdensome or intrusive alternative that meets the essential purpose of the 
regulatory change. Also, include discussion of less intrusive or less costly alternatives for small 
businesses, as defined in § 2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulatory 
change. 
              
 

No viable alternatives for achieving the purpose of the regulation could be determined.  The regulations 
enable the Department to fulfill its statutory mandates as established in Chapter 2 of Title 35.1 of the 
Code of Virginia.  Further, the regulation is necessary to ensure that the Department’s statutory 
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requirements are executed in the least burdensome and most efficient and cost-effective manner possible 
while protecting the health, safety and welfare of the citizens of Virginia. 
 
 

 
Periodic Review and 

Small Business Impact Review Announcement 
[RIS5] 

 

If you wish to use this regulatory action to conduct, and this NOIRA to announce, a periodic review 
(pursuant to § 2.2-4017 of the Code of Virginia and the ORM procedures), and a small business impact 
review (§ 2.2-4007.1 of the Code of Virginia) of this regulation, keep the following text. Modify it as 
necessary for your agency. Otherwise, delete the paragraph below and insert “This NOIRA is not being 
used to announce a periodic review or a small business impact review.” 
 
This NOIRA is not being used to announce a periodic review or small business impact review. 
 

[RIS6] 

Public Participation 
 

 

Indicate how the public should contact the agency to submit comments on this regulation, and whether a 
public hearing will be held, by completing the text below. In addition, as required by § 2.2-4007.02 of the 
Code of Virginia, describe any other means that will be used to identify and notify interested parties and 
seek their input, such as regulatory advisory panels or general notices.  
              
 

The Department is providing an opportunity for comments on this regulatory proposal, including 
but not limited to (i) the costs and benefits of the regulatory proposal, (ii) any alternative 
approaches, and (iii) the potential impacts of the regulation. 

 
Anyone wishing to submit written comments for the public comment file may do so through the 
Public Comment Forums feature of the Virginia Regulatory Town Hall website at: 
https://townhall.virginia.gov.  Comments may also be submitted by mail, email or fax to Briana 
Bill, briana.bill@vdh.virginia.gov; or fax (804) 864-7475.  In order to be considered, comments 
must be received by 11:59 pm on the last day of the public comment period. 

 
 
A public hearing will not be held following the publication of the proposed stage of this regulatory 
action. 

https://townhall.virginia.gov/


 

 

 

COMMONWEALTH of VIRGINIA 
Department of Health 

 P O BOX 2448 TTY 7-1-1 OR  
 RICHMOND, VA 23218 1-800-828-1120 

 
 

MEMORANDUM 
 
DATE:  February 10, 2023 
 
TO:  State Board of Health 
 
FROM: Rebekah E. Allen, JD 

Senior Policy Analyst, Office of Licensure and Certification 
 
SUBJECT: Proposed Stage – Regulations for the Licensure of Home Care Organizations – 

Amend the Regulation after Enactment of Chapter 470 (2021 Acts of Assembly, 
Special Session I) 

              
 

Enclosed for your review are proposed amendments to the Regulations for the Licensure 
of Home Care Organizations (12VAC5-381-10 et seq.).  

 
Chapter 470 of the 2021 Acts of Assembly, Special Session I amended Code of Virginia § 

32.1-162.12 to direct the State Board of Health to promulgate regulations for home care 
organizations that govern the delivery of personal care services shall provide for supervision of 
home care attendants providing personal care services by a licensed nurse through use of 
interactive audio or video technology. This regulatory action will be used to amend 12VAC5-381-
10 et seq. to address remote supervision of personal care services by home care organizations. 

 
The proposed amendments include: adding and amending definitions; allowing either RNs 

or LPNs to supervise home care attendants; specifying what needs to be documented about 
supervision and each visit; specifying the RN should include supervision frequency and whether 
remote supervision is an acceptable alternate to in-person supervision; clarifying that review of the 
plan of care should be documented in writing; specifying the frequency of RN assessment of a 
client or patient; specifying the client or patient may refuse or withdraw consent for remote 
interactive audio and video supervision and that HCOs cannot decrease frequency of supervision 
in response; and setting the interval at which remote interactive supervision must take place. 
 

The State Board of Health is requested to approve the proposed amendments. Should the 
Board of Health approve them, they will be submitted to the Office of the Attorney General to 
begin the Executive Branch review process. Following Executive Branch review and approval, the 
proposed amendments will be submitted to the Virginia Register of Regulations and the Virginia 
Regulatory Town Hall website for publication with a 60-day comment period. Following the close 
of that public comment period, VDH will draft the final amendments. 

http://vdhweb.vdh.virginia.gov/wp-content/uploads/2018/03/VDH-blue.png


             Form: TH-02 
August 2022 

 

 
 

townhall.virginia.gov 

 
 

Proposed Regulation 
Agency Background Document 

 

 
Agency name State Board of Health 

Virginia Administrative Code 
(VAC) Chapter citation(s)  

12VAC5-381-10 et seq. 

VAC Chapter title(s) Regulations for the Licensure of Home Care Organizations 
Action title Amend the Regulation after Enactment of Chapter 470 (2021 Acts 

of Assembly, Special Session I) 
Date this document prepared February 10, 2023 

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements for 
the Virginia Register of Regulations and Virginia Administrative Code. 
 

 
Brief Summary 

[RIS1] 
 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to all 
substantive matters. If applicable, generally describe the existing regulation. 
              
 
Chapter 470 of the 2021 Acts of Assembly, Special Session I amended Code of Virginia § 32.1-162.12 to 
direct the State Board of Health to promulgate regulations for home care organizations that govern the 
delivery of personal care services shall provide for supervision of home care attendants providing personal 
care services by a licensed nurse through use of interactive audio or video technology. This regulatory 
action will be used to amend 12VAC5-381-10 et seq. to address remote supervision of personal care 
services by home care organizations. 
 

[RIS2]  
Acronyms and Definitions  

 
 

Define all acronyms used in this form, and any technical terms that are not also defined in the “Definitions” 
section of the regulation. 
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“Board” means the State Board of Health. 
 
“HCO” means home care organization. 
 
“LPN” means licensed practical nurse. 
 
“RN” means registered nurse. 
 
“VDH” means the Virginia Department of Health. 
 

 
Mandate and Impetus 

 
 

Identify the mandate for this regulatory change and any other impetus that specifically prompted its initiation 
(e.g., new or modified mandate, petition for rulemaking, periodic review, or board decision). For purposes 
of executive branch review, “mandate” has the same meaning as defined in the ORM procedures, “a 
directive from the General Assembly, the federal government, or a court that requires that a regulation be 
promulgated, amended, or repealed in whole or part.”  
              
 
Section 32.1-162.12 of the Code of Virginia requires the Board to adopt regulations for HCOs as may be 
necessary to protect the public health, safety, and welfare. Chapter 470 (2021 Acts of Assembly, Special 
Session I) amended this section to also require the Board to adopt regulations addressing supervision of 
home care attendants providing personal care services by a licensed nurse through use of interactive audio 
or video technology 
 

 
Legal Basis  

[RIS3] 
 

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter 
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the promulgating 
agency to regulate this specific subject or program, as well as a reference to the agency’s overall regulatory 
authority.  
              
 
Section 32.1-12 of the Code of Virginia gives the Board the responsibility to make, adopt, promulgate, and 
enforce such regulations as may be necessary to carry out the provisions of Title 32.1 of the Code of 
Virginia. Section 32.1-162.12 requires the Board to adopt regulations governing the activities and services 
provided by HCOs. 
 

[RIS4] 
Purpose 

[RIS5] 
 

Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2) 
the specific reasons the regulatory change is essential to protect the health, safety or welfare of citizens, 
and (3) the goals of the regulatory change and the problems it is intended to solve. 
              
 
By enacting § 32.1-162.12, the General Assembly required the Board to adopt regulations governing the 
activities and services provided by HCOs, as may be necessary to protect the public health, safety, and 
welfare. Section 32.1-162.12 further requires such regulations to address supervision of home care 
attendants providing personal care services by a licensed nurse through use of interactive audio or video 
technology. 
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[RIS6] 
Substance 

[RIS7] 
 

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections, or 
both. A more detailed discussion is provided in the “Detail of Changes” section below.   
              
 
Section 10. Definitions 
Amended the definition of  

• “client record” to include patients of an HCO 
• “functional limitation” to remove reference to RNs 

 
Section 360. Personal care services 
Amended to: 

• add section-specific definitions for “client”, “patient”, and “plan of care”; 
• allow RN or LPNs to supervise home care attendants; 
• specify what needs to be documented on each visit in the client record or patient record; 
• clarify that the plan of care must be developed prior to any personal care services being delivered;  
• specify that the registered nurse should include frequency of supervision and whether remote 

supervision is an acceptable alternate to in-person on-site supervision; 
• clarify that the review of the plan of care between the home care attendant and their supervisor 

should be documented in writing; 
• specify when and how often a RN should assess a client or patient; 
• specify that the client or patient may refuse or withdraw consent for remote interactive audio and 

video supervision; 
• require that HCOs must tell clients and patients of the right to refuse or withdraw consent for remote 

interactive audio and video supervision;  
• specify that HCOs cannot decrease frequency of supervision because a client or patient has 

refused or withdrawn consent for remote interactive audio and video supervision; 
• set the interval at which remote interactive audio and video supervision must take place; and 
• specify what information about supervision must be documented in the client record or patient 

record. 
 

[RIS8] 

Issues 
[RIS9] 

 

Identify the issues associated with the regulatory change, including: 1) the primary advantages and 
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or 
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth; 
and 3) other pertinent matters of interest to the regulated community, government officials, and the public. 
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that effect.    
              
 
The primary advantages to the public are flexibility in supervision of personal care services provided by 
HCOs balanced against clients’ and patients’ privacy. There are no primary disadvantages to the public. 
The primary advantages to VDH or the Commonwealth are improved documentation of supervision and 
more explicit supervision standards. There are not primary disadvantages to VDH or the Commonwealth. 
 
Other pertinent areas of interest to the regulated community, government officials, and the public is the 
competing interests in a client or patient’s privacy in their own home, in effective supervision, and in 
workforce demands for health care workers. The Board recognizes that the health care workforce, both 
statewide and nationally, remains under strain and technology may help ease that burden. The Board does 
note that audio and video technology for remote supervision would require connectivity to 
telecommunications; given the rurality of some regions of the Commonwealth, the lack of robust broadband 
internet access, electronic devices and even cellular networks may not be available or stable enough for 
remote supervision. Remote interactive supervision requires audio and video technology that typically has 
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recording capabilities and the Board recognizes that clients and patients may be ill at ease at the choice 
between receiving care and compromising their privacy. While there is some privacy compromise when in-
person on-site supervision takes place, the compromise is limited to those persons physically at a client’s 
or patient’s residence; that is not necessarily true when remote interactive audio and/or video supervision 
takes place. The Board sought to address the privacy concerns by allowing the client or patient to refuse 
or withdraw consent for remote interactive audio and video supervision without fear of termination from care 
for that refusal or withdrawal. In-person supervision remains the default supervision method, unless an RN 
determines that remote supervision is an appropriate alternative when assessing the client’s or patient’s 
care needs and the client or patient does not refuse or withdraw consent for remote supervision. 
 

[RIS10] 

Requirements More Restrictive than Federal 
 

 

Identify and describe any requirement of the regulatory change which is more restrictive than applicable 
federal requirements. Include a specific citation for each applicable federal requirement, and a rationale for 
the need for the more restrictive requirements. If there are no applicable federal requirements, or no 
requirements that exceed applicable federal requirements, include a specific statement to that effect. 
              
 
There are no applicable federal requirements.  
 

 
Agencies, Localities, and Other Entities Particularly Affected 

 
 

Consistent with § 2.2-4007.04 of the Code of Virginia, identify any other state agencies, localities, or other 
entities particularly affected by the regulatory change. Other entities could include local partners such as 
tribal governments, school boards, community services boards, and similar regional organizations. 
“Particularly affected” are those that are likely to bear any identified disproportionate material impact which 
would not be experienced by other agencies, localities, or entities. “Locality” can refer to either local 
governments or the locations in the Commonwealth where the activities relevant to the regulation or 
regulatory change are most likely to occur. If no agency, locality, or entity is particularly affected, include a 
specific statement to that effect.  
              
 
Other State Agencies Particularly Affected 
 
None. 
 
Localities Particularly Affected 
 
None. 
 
Other Entities Particularly Affected 
 
Home care organizations that offer or intend to offer personal care services. 
 

 
Economic Impact 

 
 

Consistent with § 2.2-4007.04 of the Code of Virginia, identify all specific economic impacts (costs and/or 
benefits) anticipated to result from the regulatory change. When describing a particular economic impact, 
specify which new requirement or change in requirement creates the anticipated economic impact. Keep in 
mind that this is the proposed change versus the status quo.  
              

 
Impact on State Agencies 



Town Hall Agency Background Document     Form:  TH-02 
          

 5 

 
For your agency: projected costs, savings, fees, 
or revenues resulting from the regulatory change, 
including:  
a) fund source / fund detail;  
b) delineation of one-time versus on-going 
expenditures; and 
c) whether any costs or revenue loss can be 
absorbed within existing resources. 

There are no projected costs, savings, fees, or 
revenues resulting from the regulatory change for 
VDH. 

For other state agencies: projected costs, 
savings, fees, or revenues resulting from the 
regulatory change, including a delineation of one-
time versus on-going expenditures. 

There are no projected costs, savings, fees, or 
revenues resulting from the regulatory change for 
other state agencies. 

For all agencies: Benefits the regulatory change 
is designed to produce. 

The benefits the regulatory change is designed to 
produce is balancing the health care workforce 
shortages and emerging technologies against 
clients’ and patients’ privacy and need for quality 
personal care services. 

 
Impact on Localities 
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a or 2) on 
which it was reported. Information provided on that form need not be repeated here. 
 

Projected costs, savings, fees, or revenues 
resulting from the regulatory change. 

There are no projected costs, savings, fees, or 
revenues resulting from the regulatory change for 
localities. 

Benefits the regulatory change is designed to 
produce. 

The benefits the regulatory change is designed to 
produce is balancing the health care workforce 
shortages and emerging technologies against 
clients’ and patients’ privacy and need for quality 
personal care services. 

 
Impact on Other Entities 
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a, 3, or 4) on 
which it was reported. Information provided on that form need not be repeated here. 
 

Description of the individuals, businesses, or 
other entities likely to be affected by the 
regulatory change. If no other entities will be 
affected, include a specific statement to that 
effect. 

HCOs that offer or intend to offer personal care 
services. Patients or clients receiving or 
anticipated to receive personal care services from 
an HCO. 
 

Agency’s best estimate of the number of such 
entities that will be affected. Include an estimate 
of the number of small businesses affected. Small 
business means a business entity, including its 
affiliates, that: 
a) is independently owned and operated, and; 
b) employs fewer than 500 full-time employees or 
has gross annual sales of less than $6 million.   

It is estimated that there are 1,800 HCOs that offer 
or intend to offer personal care services. Based on 
anecdotal evidence, VDH believes nearly all 
HCOs, regardless of the services provided, would 
be small businesses. 
 
VDH does not have sufficient data to estimate how 
many patients or clients are receiving or 
anticipated to receive personal care services from 
an HCO. 

All projected costs for affected individuals, 
businesses, or other entities resulting from the 

See table 1a and 4 of the ORM Economic Impact 
form. 
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regulatory change. Be specific and include all 
costs including, but not limited to: 
a) projected reporting, recordkeeping, and other 
administrative costs required for compliance by 
small businesses; 
b) specify any costs related to the development of 
real estate for commercial or residential purposes 
that are a consequence of the regulatory change;  
c) fees;  
d) purchases of equipment or services; and 
e) time required to comply with the requirements. 
Benefits the regulatory change is designed to 
produce. 

The benefits the regulatory change is designed to 
produce is balancing the health care workforce 
shortages and emerging technologies against 
clients’ and patients’ privacy and need for quality 
personal care services. 

 
 

 
Alternatives to Regulation 

 
 

Describe any viable alternatives to the regulatory change that were considered, and the rationale used by 
the agency to select the least burdensome or intrusive alternative that meets the essential purpose of the 
regulatory change. Also, include discussion of less intrusive or less costly alternatives for small businesses, 
as defined in § 2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulatory change. 
               
 
No alternative was considered because the General Assembly required the Board to adopt regulations 
governing the licensure of home care organizations and amending the regulation is the least burdensome 
method to accomplish the purpose of this action. Because VDH estimates that nearly all HCOs would qualify 
as small businesses as defined in § 2.2-4007.1 of the Code of Virginia, creating less intrusive or less costly 
alternatives would lower standards across the entire industry and potentially jeopardize health and safety. 
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables on which it was 
reported. Information provided on that form need not be repeated here. 
 

 
Regulatory Flexibility Analysis 

 
 

Consistent with § 2.2-4007.1 B of the Code of Virginia, describe the agency’s analysis of alternative 
regulatory methods, consistent with health, safety, environmental, and economic welfare, that will 
accomplish the objectives of applicable law while minimizing the adverse impact on small business.  
Alternative regulatory methods include, at a minimum: 1) establishing less stringent compliance or reporting 
requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting 
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing 
performance standards for small businesses to replace design or operational standards required in the 
proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements 
contained in the regulatory change. 
               
 
In developing the proposed regulations, the Board considered that the affected industry consists primarily—
or even exclusively—of small businesses. Providing a small business exemption would result in the 
overwhelming number of HCOs being exempt from the requirements, just as establishing performance 
standards or less stringent requirements specific to small business would have the effect of lowered 
standards and requirements in nearly every case. Consequently, there are no other alternative regulatory 
methods to minimizing the adverse impact on small businesses that the Board could utilize without being 
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inconsistent with health, safety, environmental, and economic welfare while accomplishing the objectives 
of the General Assembly mandates. 
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables on which it was 
reported. Information provided on that form need not be repeated here. 
 

 
Periodic Review and  

Small Business Impact Review Report of Findings 
[RIS11] 

If you are using this form to report the result of a periodic review/small business impact review that is being 
conducted as part of this regulatory action, and was announced during the NOIRA stage, indicate whether 
the regulatory change meets the criteria set out in EO 19 and the ORM procedures, e.g., is necessary for 
the protection of public health, safety, and welfare; minimizes the economic impact on small businesses 
consistent with the stated objectives of applicable law; and is clearly written and easily understandable. In 
addition, as required by § 2.2-4007.1 E and F of the Code of Virginia, discuss the agency’s consideration 
of: (1) the continued need for the regulation; (2) the nature of complaints or comments received concerning 
the regulation; (3) the complexity of the regulation; (4) the extent to the which the regulation overlaps, 
duplicates, or conflicts with federal or state law or regulation; and (5) the length of time since the regulation 
has been evaluated or the degree to which technology, economic conditions, or other factors have changed 
in the area affected by the regulation. Also, discuss why the agency’s decision, consistent with applicable 
law, will minimize the economic impact of regulations on small businesses.   
              
 
This form is not being used to report the result of a periodic review/small business impact review. 
 

[RIS12] 

Public Comment 
 

 

Summarize all comments received during the public comment period following the publication of the 
previous stage, and provide the agency’s response. Include all comments submitted: including those 
received on Town Hall, in a public hearing, or submitted directly to the agency. If no comment was received, 
enter a specific statement to that effect.  
              
 
No comment was received during the public comment period following publication of the previous stage. 
 

 
Public Participation 

 
 

Indicate how the public should contact the agency to submit comments on this regulation, and whether a 
public hearing will be held, by completing the text below. 
                         

 
The Board is providing an opportunity for comments on this regulatory proposal, including but not limited to 
(i) the costs and benefits of the regulatory proposal, (ii) any alternative approaches, (iii) the potential impacts 
of the regulation, and (iv) the agency's regulatory flexibility analysis stated in that section of this background 
document. 
 
Anyone wishing to submit written comments for the public comment file may do so through the Public 
Comment Forums feature of the Virginia Regulatory Town Hall web site at: https://townhall.virginia.gov. 
Comments may also be submitted by mail, email or fax to Rebekah E. Allen, Senior Policy Analyst, Virginia 
Department of Health, Office of Licensure and Certification, 9960 Mayland Drive, Suite 401, Henrico, VA 
23233; email: regulatorycomment@vdh.virginia.gov; phone: (804) 367-2157; fax: (804) 527-4502. In order 
to be considered, comments must be received by 11:59 pm on the last day of the public comment period. 

https://townhall.virginia.gov/
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A public hearing will not be held following the publication of this stage of this regulatory action. 
 

 
Detail of Changes 

 
 

List all regulatory changes and the consequences of the changes. Explain the new requirements and what 
they mean rather than merely quoting the text of the regulation. For example, describe the intent of the 
language and the expected impact. Describe the difference between existing requirement(s) and/or agency 
practice(s) and what is being proposed in this regulatory change. Use all tables that apply, but delete 
inapplicable tables.  
                
 
Table 1: Changes to Existing VAC Chapter(s) 
 

Current 
chapter-
section 
number 

New chapter-
section 
number, if 
applicable 

Current requirements in 
VAC 

Change, intent, rationale, and likely 
impact of new requirements 

381-10 N/A 12VAC5-381-10. 
Definitions. 
The following words and 
terms when used in this 
chapter shall have the 
following meanings unless 
the context clearly indicates 
otherwise: 
 

* * * 
 
"Client record" means the 
centralized location for 
documenting information 
about the client  and the care 
and services provided to the 
client by the organization. A 
client record is a continuous 
and accurate account of care 
or services, whether hard 
copy or electronic, provided to 
a client, including information 
that has been dated and 
signed by the individuals who 
prescribed or delivered the 
care or service. 
 

* * * 
 
"Functional limitations" 
means the level of a client's 
need for assistance based on 
an assessment conducted by 
the supervising nurse... 
 

CHANGE: The Board is proposing the 
following change: 
 
12VAC5-381-10. Definitions. 
The following words and terms when used 
in this chapter shall have the following 
meanings unless the context clearly 
indicates otherwise: 
 

* * * 
 
"Client record" or "patient record" means 
the centralized location for documenting 
information about the client or patient and 
the care and services provided to the 
client or patient by the organization. A 
client record or patient record is a 
continuous and accurate account of care 
or services, whether hard copy or 
electronic, provided to a client or patient, 
including information that has been dated 
and signed by the individuals who 
prescribed or delivered the care or 
service. 
 

* * * 
 
"Functional limitations" means the level of 
a client's need for assistance based on an 
assessment conducted by the supervising 
registered nurse... 
 
INTENT: The intent of the new 
requirement is to distinguish between 
persons receiving only personal care 
services and those who are receiving 



Town Hall Agency Background Document     Form:  TH-02 
          

 9 

skilled care services and personal care 
services and to update the language to 
reflect the new statutory mandate. 
 
RATIONALE: The rationale for the new 
requirement is that the regulations should 
be consistent with both statutory 
language and with current industry 
practice and terminology. 
 
LIKELY IMPACT: The likely impact of the 
new requirement is improved clarity for 
regulants. 
 

381-360 N/A 12VAC5-381-360. Personal 
care services. 
A. An organization may 
provide personal care 
services in support of the 
client's health and safety in 
his home. The organization 
shall designate a registered 
nurse responsible for the 
supervision of personal care 
services. 
B. The personal care 
services shall include: 

1. Assistance with the 
activities of daily living. A 
need for assistance exists 
when the client is unable 
to complete an activity due 
to cognitive impairment, 
functional disability, 
physical health problems, 
or safety. The client's 
functional level is based 
on the client's need for 
assistance most or all of 
the time to perform the 
tasks of daily living in 
order to live 
independently; 
2. Administration of 
normally self-administered 
drugs as allowed in 
§ 54.1-3408 of the Virginia 
Drug Control Act (Chapter 
34 (§ 54.1-3400 et seq.) of 
Title 54.1 of the Code of 
Virginia); 
3. Taking and recording 
vital signs, if specified in 
the plan of service; 
4. Recording and reporting 
to the supervisor any 

CHANGE: The Board is proposing the 
following change: 
 
12VAC5-381-360. Personal care 
services.  
A. For the purposes of this section: 

1. "Client" means an individual who 
receives personal care services from 
an HCO. 
2. "Patient" means an individual who 
receives skilled services from an HCO 
and may receive personal care 
services as a client from an HCO. 
3. "Plan of care" means a written plan 
of personal care services to provide 
direction on the type of care to be 
provided that address the client’s or 
patient's care needs and that is 
developed, signed, and periodically 
reviewed by a registered nurse 
employed or contracted by an HCO. 

A. An organization B. The HCO may 
provide personal care services in support 
of the client's or patient's health and 
safety in his home residence. The 
organization shall designate a registered 
nurse responsible for the supervision of 
personal care services. and shall employ 
or contract with: 

1. A registered nurse responsible for 
performing assessments of clients, 
patients, or both, as prescribed by 
subsection G of this section; and 
2. A registered nurse or licensed 
practical nurse responsible for the 
supervision of personal care services 
as prescribed by subsection I of this 
section. 

B. The C. In providing personal care 
services, the HCO shall include: 

1. Assistance with the activities of 
daily living ADLs . A need for 

https://law.lis.virginia.gov/vacode/54.1-3408/
https://law.lis.virginia.gov/vacode/54.1-3400/
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changes regarding the 
client's condition, behavior 
or appearance; and 
5. Documenting the 
services delivered in the 
client's record. 

Personal care services may 
also include the instrumental 
activities of daily living 
related to the needs of the 
client. 
C. Such services shall be 
delivered based on a written 
plan of services developed 
by a registered nurse, in 
collaboration with the client 
and client's family. The plan 
shall include at least the 
following: 

1. Assessment of the 
client's needs; 
2. Functional limitations of 
the client; 
3. Activities permitted; 
4. Special dietary needs; 
5. Specific personal care 
services to be performed; 
and 
6. Frequency of service. 

D. The plan shall be retained 
in the client's record. Copies 
of the plan shall be provided 
to the client receiving 
services and reviewed with 
the assigned home attendant 
prior to delivering services. 
E. Supervision of services 
shall be provided as often as 
necessary as determined by 
the client's needs, the 
assessment of the registered 
nurse, and the organization's 
written policies not to exceed 
90 days. 
F. A registered nurse or 
licensed practical nurse shall 
be available during all hours 
that personal care services 
are being provided. 
G. Home attendants 
providing personal care 
services shall receive at least 
12 hours annually of 
inservice training and 
education. Inservice training 

assistance exists when if the client or 
patient is unable to complete an 
activity ADL due to cognitive 
impairment, functional disability, 
physical health problems, or safety. 
The client's or patient's functional 
level is based on the client's his need 
for assistance most or all of the time 
to perform the tasks of daily living 
ADLs in order to live independently; 
2. Administration of normally self-
administered drugs as allowed in § 
54.1-3408 of the Virginia Drug Control 
Act (Chapter 34 (§ 54.1-3400 et seq.) 
of Title 54.1 of the Code of Virginia); 
3. Taking and recording vital signs, if 
specified in the plan of service care; 
4. Recording and reporting to the 
supervisor any changes regarding the 
client's or patient's condition, 
behavior, or appearance; and 
5. Documenting in the client record or 
patient record: 

a. The date on which personal 
care services were delivered; 
b. By whom the personal care 
services were delivered; and 
c. The specific type of personal 
care services provided in the 
client's record. 

D. The HCO's Personal personal care 
services may also include the 
instrumental activities of daily living 
related to the needs of the client or the 
patient. 
C. Such services shall be delivered E. 
The HCO shall deliver personal care 
services based on a written plan of 
services care developed: 

1. by By a the registered nurse with 
whom the HCO has employed or 
contracted pursuant to subdivision A 1 
of this section;, 
2. in In collaboration with the client or 
patient and client's his family.; and 
3. Prior to the delivery of personal 
care services by a home care 
attendant. 

F. The HCO shall ensure that the 
registered nurse with whom the HCO has 
employed or contracted pursuant to 
subdivision A 1 of this section includes in 
each plan of care shall include at least 
the following: 

1. Assessment of the client's or 
patient's needs; 
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may be in conjunction with 
on-site supervision. 
 

2. Functional limitations of the client 
or patient; 
3. Activities permitted; 
4. Special dietary needs; 
5. Specific personal care services to 
be performed; and 
6. Frequency of personal care 
services.; 
7. Frequency of supervision; and 
8. Whether supervision should be in-
person on-site at the client's or 
patient's residence. 

D. G. The HCO shall: 
1. Retain The the plan of care shall be 
retained in the client's client record or 
patient record.; 
2. Provide a copy Copies of the plan 
of care shall be provided to the client 
or patient receiving personal care 
services; and 
3. Ensure and document in writing 
that the plan of care has been 
reviewed with by the assigned home 
care attendant with their supervisor 
prior to delivering services. 

E. Supervision of services shall be 
provided as often as necessary as 
determined by the client's needs, the 
assessment of the registered nurse, and 
the organization's written policies not to 
exceed 90 days. 
H. The registered nurse with whom the 
HCO has employed or contracted 
pursuant to subdivision A 1 of this 
section shall perform an in-person on-
site client or patient assessment: 

1. Prior to the initiation of personal 
care services by the HCO; 
2. As often as necessary to reassess 
the client's or patient's needs, not to 
exceed 60 calendar days from the last 
assessment or reassessment, unless: 

a. The client or patient experiences 
a significant change in condition; 
b. The client or patient has been 
discharged and returns to the 
same HCO during the 60-day 
calendar period; or 
c. The client or patient has 
transferred to a different HCO 
during the 60-day calendar period; 

3. Within 48 hours of the client's or 
patient's return to the residence from 
a hospital stay of 24 hours or more for 
any reason other than diagnostic 
tests, or on the health care 
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practitioner-ordered resumption date; 
and 
4. At discharge from the HCO. 

F. I. If the plan of care does not require 
in-person on-site supervision of the 
client's or patient's residence, the HCO 
may not provide remote interactive audio 
and video supervision of personal care 
services without the client's or patient's 
signed consent. 

1. The HCO shall disclose in writing to 
the client or patient that: 

a. He may refuse to consent to 
remote interactive audio and video 
supervision of personal care 
services; 
b. He may withdraw previously 
given consent to remote interactive 
audio and video supervision of 
personal care services at any time; 
and 
c. The HCO may not terminate the 
client’s or patient’s care for 
refusing or withdrawing consent to 
remote interactive audio and video 
supervision of personal care 
services. 

2. The HCO may not terminate the 
client’s or patient’s care for refusing or 
withdrawing consent to remote 
interactive audio and video 
supervision of personal care services. 
3. The HCO and any employee or 
contractor of the HCO may not 
decrease the frequency of supervision 
in the plan of care if the client or 
patient refuses withdraws to consent 
to remote interactive audio and video 
supervision of personal care services. 

J. A The registered nurse or licensed 
practical nurse with whom the HCO has 
employed or contracted with pursuant to 
subdivision A 2 of this section shall: 

1. Supervise home care attendants as 
often as necessary as determined by 
the assessment of the registered 
nurse and the HCO’s written policies, 
provided that: 

a. Remote interactive audio 
supervision of personal care 
services occurs at least once every 
15 calendar days; 
b. Remote interactive audio and 
video supervision of personal care 
services occurs at least once every 
30 calendar days; 
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c. In-person on-site supervision of 
personal care services occurs at 
least once every 60 calendar days, 
which may be in conjunction wit 
the periodic assessment of the 
client or patient pursuant to 
subsection H of this section; and 
d. The time, date, duration, and 
type of supervision is documented 
in writing in the client record or 
patient record by the registered 
nurse or licensed practical nurse 
who performs the supervision; and 

2. be Be available during all hours 
that personal care services are being 
provided. 

G. K. The HCO shall ensure that Home 
home attendants providing personal care 
services shall receive at least 12 hours 
annually of inservice training and 
education., which Inservice training may 
be in conjunction with in-person on-site 
supervision. 
 
INTENT: The intent of the new 
requirement is to implement the mandate 
found in Chapter 470 (2021 Acts 
of Assembly, Special Session I) while 
ensuring necessary protections of the 
public health, safety, and welfare. 
 
RATIONALE: The rationale for the new 
requirement is that the type of 
supervision should be a medically-driven 
decision that remote audio or audio-
visual supervision should be more 
frequent than in-person supervision to 
ensure services being provided are 
adequate, that improved recordkeeping 
by HCOs about supervision will help 
VDH assess the effectiveness and utility 
of remote supervision, and that aligning 
reassessment frequency with federal 
requirements will make it easier for 
HCOs to acquire federal certification as a 
home health agency or to become 
accredited—either option then allowing 
them to apply for an exemption from 
licensure. 
 
LIKELY IMPACT: The likely impact of 
the new requirement is HCOs may 
choose to reduce personnel costs by 
using LPNs as supervisors, may branch 
out into the use of remote supervision as 
may be appropriate, and may seek 
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accreditation or certification in order to 
obtain a licensure exemption. 
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Cost Benefit Analysis  

Table 1a: Costs and Benefits of the Proposed Changes (Primary Option) 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

• Minimum documentation requirements for each visit in the client 
record or patient record 
o Direct Costs (monetized): As home care organizations (HCOs) 

are already required to document the services delivered, 
specifying that documenting must include the date of services, 
who delivered services, and the type of services delivered is 
anticipated to cost an additional $0 per HCO, as this can be 
absorbed within an HCO’s existing resources. 

o Direct Benefits (monetized): VDH is not aware of any 
monetized direct benefits currently. 

o Indirect Costs (monetized): VDH is not aware of any monetized 
indirect costs currently. 

o Indirect Benefits (monetized): VDH is not aware of any 
monetized indirect benefits currently. 

 
• Review of the plan of care between the home care attendant and their 

supervisor must be documented in writing 
o Direct Costs: As HCOs are already required to review the plan 

of care with home care attendants prior to delivering services, 
requiring that review to be documented is anticipated to cost an 
additional $0 per HCO, as this can be absorbed within an HCO’s 
existing resources. 
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o Direct Benefits (monetized): VDH is not aware of any 
monetized direct benefits currently. 

o Indirect Costs (monetized): VDH is not aware of any monetized 
indirect costs currently. 

o Indirect Benefits (monetized): VDH is not aware of any 
monetized indirect benefits currently. 

 
• HCOs must tell clients and patients of the right to refuse or withdraw 

consent for remote interactive audio and video supervision 
o Direct Costs (monetized): As HCOs are already required to 

make several disclosures to clients and patients, including a 
single additional disclosure is anticipated to cost an additional 
$0 per HCO, as this can be absorbed within an HCO’s existing 
resources. 

o Direct Benefits (monetized): VDH is not aware of any 
monetized direct benefits currently. 

o Indirect Costs (monetized): VDH is not aware of any monetized 
indirect costs currently. 

o Indirect Benefits (monetized): VDH is not aware of any 
monetized indirect benefits currently. 

 
Other Direct Costs (monetized): VDH is not aware of any other monetized 
direct costs currently. 
 
Other Direct Benefits (monetized): VDH is not aware of any other 
monetized direct benefits currently. 
 
Other Indirect Costs (monetized): VDH is not aware of any other 
monetized indirect costs currently.  

 
Other Indirect Benefits (monetized): VDH is not aware of any other 
monetized indirect benefits currently. 
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $0 

(3) Net Monetized 
Benefit 

$0 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

• Minimum documentation requirements for each visit in the client 
record or patient record 
o Other Costs (non-monetized): VDH is not aware of any non-

monetized costs. 
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o Other Benefits (monetized): Documentation of service provided 
reduces likelihood of fraud and increases likelihood that an 
HCO is adhering to a client of patient’s plan of care. It also helps 
HCOs demonstrate compliance during biennial inspections and 
complaint inspections. 

 
• Review of the plan of care between the home care attendant and their 

supervisor must be documented in writing 
o Other Costs (non-monetized): VDH is not aware of any non-

monetized costs. 
o Other Benefits (monetized): Documenting review of the plan of 

care with the home care attendant increases the likelihood that 
the home care attendant will provide the services call for in the 
plan and be held accountable if they do not. It also helps HCOs 
demonstrate compliance during biennial inspections and 
complaint inspections. 

 
• HCOs must tell clients and patients of the right to refuse or withdraw 

consent for remote interactive audio and video supervision 
o Other Costs (non-monetized): VDH is not aware of any non-

monetized costs. 
o Other Benefits (monetized): Clients and patients will be fully 

informed of their rights as a client or patient of an HCO. 
 
• Registered nurses (RNs) must include frequency of supervision and 

whether remote supervision is an acceptable alternate to in-person on-
site supervision 
o Other Costs (non-monetized): VDH is not aware of any non-

monetized costs. 
o Other Benefits (monetized): RNs, who would be most familiar 

with a client’s or patient’s needs via their assessments and 
reassessments, are more able to make decision whether remote 
supervision is appropriate given the services needed. 
 

• RNs should reassess a client or patient every 60 days 
o Other Costs (non-monetized): RNs already to have to assess 

patients and clients every 90 days; this proposed change would 
reduce the interval to 60 days, consistent with federal 
requirements for home health agencies. VDH does not have 
sufficient data to estimate the total volume of HCO clients and 
patients, the average or median length of the client or patient 
relationship with HCOs, or the average distance an RN must 
drive to reach a client or patient; therefore, VDH cannot 
estimate the direct cost. However, using the wage information 
from the May 2021 BLS for RNs (Code 29-1141) in home 
health care services, we estimate that the hourly rate of an RN 
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is $51.99 per hour, including fringe benefits based on September 
2022 BLS for the South Atlantic area. Assuming a patient or 
client was with an HCO for an entire year, that would currently 
be 1 assessment plus 3 reassessments. Moving to a 60-day 
interval would be 1 assessment plus 5 reassessments (i.e., 2 
additional reassessments). Assuming that reassessment would 
take 45 minutes per client or patient, this would be an additional 
cost of $39 per client or patient per fourth reassessment or any 
subsequent reassessment thereafter. 

o Other Benefits (non-monetized): The change would bring HCOs 
into alignment with federal requirements for home health 
agencies. Aligning reassessment frequency with federal 
requirements will make it easier for HCOs to acquire federal 
certification as a home health agency or to become accredited—
either option then allowing them to apply for an exemption from 
licensure. 

 
• Licensed practical nurses (LPNs) may supervise home care attendants 

o Other Costs (non-monetized): As HCOs would be given the 
option to use either RNs or LPNs, VDH cannot quantify the cost 
of this change as it does not have sufficient data to estimate how 
many HCOs will choose to use LPNs for supervision; HCOs 
using LPNs for supervision would likely have reduced 
personnel costs since the wage information from the May 2021 
BLS for LPNs (Code 29-2061) in home health care services is 
$35.02 per hour (including fringe benefits), compared to $51.99 
per hour for RNs (Code 29-1141) in home health services. 
Fringe benefits are based on September 2022 BLS for the South 
Atlantic area. 

o Other Benefits (non-monetized): VDH is not aware of any non-
monetized benefit currently. 

 
• The client or patient may refuse or withdraw consent for remote 

interactive audio and video supervision 
o Other Costs (non-monetized): As remote supervision is new, 

VDH cannot quantify the cost of this change as it does not have 
sufficient data to estimate how many clients or patients will 
choose to refuse or withdraw consent for remote supervision. 
Additionally, VDH does not have data about how much cost 
savings, if any, there will be for HCOs; while they may save on 
travel with remote supervision, they may also have to expend 
capital on remote supervision technologies and ongoing costs in 
support of those technologies. 

o Other Benefits (non-monetized): Clients or patients can 
prioritize privacy in their own home. 
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• HCOs cannot decrease frequency of supervision because a client or 
patient has refused or withdrawn consent for remote interactive audio 
and video supervision 
o Other Costs (non-monetized): As remote supervision is new, 

VDH cannot quantify the cost of this change as it does not have 
sufficient data to estimate how many clients’ or patients’ care 
will be assessed as appropriate for remote supervision or how 
many clients or patients will choose to refuse or withdraw 
consent for remote supervision, which would result in having to 
conduct supervision in-person. Additionally, VDH does not 
have data about how much cost savings, if any, there will be for 
HCOs; while they may save on travel with remote supervision, 
they may also have to expend capital on remote supervision 
technologies and ongoing costs in support of those technologies. 

o Other Benefits (non-monetized): Clients or patients will not be 
penalized for prioritizing privacy in their own home. 

 
• Set the interval at which remote interactive audio (15 days) and video 

(30 days) supervision must take place 
o Other Costs (non-monetized): As remote supervision is new, 

VDH cannot quantify the cost of this change as it does not have 
sufficient data to estimate how many clients’ or patients’ care 
will be assessed as appropriate for remote supervision. 
Additionally, VDH does not have data about how much cost 
savings, if any, there will be for HCOs; while they may save on 
travel with remote supervision, they may also have to expend 
capital on remote supervision technologies and ongoing costs in 
support of those technologies. 

o Other Benefits (non-monetized): Specifying more frequent 
supervision if conducted through audio or visual means ensures 
that the lack of in-person visitation does not compromise client 
or patient health and safety. 
 

• Minimum documentation information about supervision must be 
documented in the client record or patient record 
o Other Costs (non-monetized): Because HCOs would have the 

option to use either LPNs or RNs for supervision, VDH cannot 
quantify the cost of this change as it does not have sufficient 
data to estimate which type of supervisor an HCO will choose, 
how many home care attendants need to be supervised, what 
supervisor-to-home-care-attendant ratio an HCO may use, or 
how many clients or patients an HCO has. Documenting the 
time, date, duration, and type of supervision should take no 
more than 10 minutes per service visit, which would be a cost 
of $8.67 per client or patient per service visit if an RN was used 
or $5.84 per client or patient per service visit if an LPN was 
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used. This information was calculated using the the wage 
information from the May 2021 BLS for LPNs (Code 29-2061) 
in home health care services and RNs (Code 29-1141) in home 
health services. Fringe benefits are based on September 2022 
BLS for the South Atlantic area. 

o Other Benefits (non-monetized): Documentation of supervision 
provided reduces likelihood of fraud and increases likelihood 
that an HCO is adhering to regulatory requirements. It also helps 
HCOs demonstrate compliance during biennial inspections and 
complaint inspections. 

 
(5) Information 
Sources 

VDH has numerous challenges and constraints that limit a cost benefit 
analysis, including limited data availability and insufficient analytical 
models. 
 
To the extent costs and benefits could be calculated, VDH used 
information from the U.S. Bureau of Labor Statistics, VDH historical 
records, the current number of HCOs licensee, and anecdotal information 
from its inspectors (who themselves are health care practitioners such as 
RNs). 
 

 
Table 1b: Costs and Benefits under the Status Quo (No change to the regulation) 
 (1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Other Direct Costs (monetized): VDH is not aware of any other monetized 
direct costs currently. 
 
Other Direct Benefits (monetized): VDH is not aware of any other 
monetized direct benefits currently. 
 
Other Indirect Costs (monetized): VDH is not aware of any other 
monetized indirect costs currently. 

 
Other Indirect Benefits (monetized): VDH is not aware of any other 
monetized indirect benefits currently. 
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $0 

(3) Net Monetized 
Benefit 

$0 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

• Minimum documentation requirements for each visit includes 
documenting the services delivered 



7 
 

o Other Costs (non-monetized): VDH does not have sufficient 
data about the number of clients and patients or the average or 
median annual service visits, so it cannot calculate the cost of 
this requirement. 

o Other Benefits (non-monetized): Documentation of service 
provided reduces likelihood of fraud and increases likelihood 
that an HCO is adhering to a client of patient’s plan of care. 
 

• Review of the plan of care between the home care attendant and their 
supervisor must occur 
o Other Costs (non-monetized): VDH does not have sufficient 

data about the number of clients and patients, or the number of 
home care attendants employed or contracted, so it cannot 
calculate the cost of this requirement. 

o Other Benefits (non-monetized): Reviewing the plan of care 
with the home care attendant increases the likelihood that the 
home care attendant will provide the services call for in the plan. 
 

• In-person supervision is required 
o Other Costs (non-monetized): VDH does not have sufficient 

data about the number of clients and patients or the average or 
median travel costs of HCOs, so it cannot calculate the cost of 
this requirement. 

o Other Benefits (non-monetized): As clients and patients are 
allowing strangers into their homes at a time in which they need 
assistance with their care, in-person supervision gives the client 
or patient the opportunity to speak directly with supervisors 
about concerns they may have without having the home care 
attendant as an intermediary (who may, intentionally or 
unintentionally, distort or omit information the client or patient 
wishes to provide). It also allows the supervisor an 
unobstructed, unfiltered view of the care being provided and 
allows for correction in real-time through demonstration by the 
supervisor. 
 

• Supervision must be an RN 
o Other Costs (non-monetized): VDH does not have sufficient 

data about the number RNs employed or contracted to provide 
supervision and the average or median hours of supervision 
provided by RNs working for HCOs, so it cannot calculate the 
cost of this requirement. Using the wage information from the 
May 2021 BLS for RNs (Code 29-1141) in home health care 
services, it would cost an HCO $51.99 per hour for an RNs 
(including fringe benefits). Fringe benefits are based on 
September 2022 BLS for the South Atlantic area. 
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o Other Benefits (non-monetized): RNs have a wider scope of 
practice than LPNs and have the authority to delegate certain 
nursing tasks and procedures. LPNs provide basic nursing care 
under the direction of an RN, licensed medical practitioner, or 
licensed dentist. 

 
• Reassessment occurs every 90 days 

o Other Costs (non-monetized): VDH does not have sufficient 
data to estimate the total volume of HCO clients and patients, 
the average or median length of the client or patient relationship 
with HCOs, or the average distance an RN must drive to reach 
a client or patient; therefore, VDH cannot estimate the direct 
cost. However, using the wage information from the May 2021 
BLS for RNs (Code 29-1141) in home health care services, we 
estimate that the hourly rate of an RN is $51.99 per hour, 
including fringe benefits based on September 2022 BLS for the 
South Atlantic area. Assuming a patient or client was with an 
HCO for an entire year, that would currently be 1 assessment 
plus 3 reassessments. Assuming that reassessment would take 
45 minutes per client or patient, this would be a cost of $39 per 
client or patient per reassessment. 

o Other Benefits (non-monetized): As it is unlikely that a client’s 
or patient’s needs would remain static, periodic reassessment is 
required to ensure that the services being provided are 
responsive to the client’s or patient’s needs. 

 
(5) Information 
Sources 

VDH has numerous challenges and constraints that limit a cost benefit 
analysis, including limited data availability and insufficient analytical 
models. 
 
To the extent costs and benefits could be calculated, VDH used 
information from the U.S. Bureau of Labor Statistics, VDH historical 
records, the current number of HCOs licensee, and anecdotal information 
from its inspectors (who themselves are health care practitioners such as 
RNs). 
 

 
Table 1c: Costs and Benefits under Alternative Approach(es) 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Other Direct Costs (monetized): VDH is not aware of any other monetized 
direct costs currently. 
 
Other Direct Benefits (monetized): VDH is not aware of any other 
monetized direct benefits currently. 
 
Other Indirect Costs (monetized): Using the wage information from the 
May 2021 BLS for medical and health service managers (Code 11-9111) 
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in home health care services, we estimate that the cost of reviewing the 
new regulatory changes is $68.12 per hour, including fringe benefits based 
on September 2022 BLS for the South Atlantic area. Assuming an average 
reading speed and assuming each reviewer reads approximately 50 percent 
of the rule, we estimate that it would take approximately 13 minutes for 
the staff to review half of this rule. For each facility that reviews the rule, 
the estimated cost is $14.76 (.22 hours × $68.12). Therefore, we estimated 
that the total cost of reviewing this regulation is $26,568 ($14.76 × 1,800 
reviewers). 

 
Other Indirect Benefits (monetized): VDH is not aware of any other 
monetized indirect benefits currently. 

 
  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $26,568 (b) $0 

(3) Net Monetized 
Benefit 

-$26,568 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

• Reassessment occurs every 90 days 
o Other Costs (non-monetized): VDH does not have sufficient 

data to estimate the total volume of HCO clients and patients, 
the average or median length of the client or patient relationship 
with HCOs, or the average distance an RN must drive to reach 
a client or patient; therefore, VDH cannot estimate the direct 
cost. However, using the wage information from the May 2021 
BLS for RNs (Code 29-1141) in home health care services, we 
estimate that the hourly rate of an RN is $51.99 per hour, 
including fringe benefits based on September 2022 BLS for the 
South Atlantic area. Assuming a patient or client was with an 
HCO for an entire year, that would currently be 1 assessment 
plus 3 reassessments. Assuming that reassessment would take 
45 minutes per client or patient, this would be a cost of $39 per 
client or patient per reassessment. 

o Other Benefits (non-monetized): As it is unlikely that a client’s 
or patient’s needs would remain static, periodic reassessment is 
required to ensure that the services being provided are 
responsive to the client’s or patient’s needs. 
 

• Registered nurses (RNs) do not include frequency of supervision and 
whether remote supervision is an acceptable alternate to in-person on-
site supervision 
o Other Costs (non-monetized): As RNs already to have to assess 

patients and clients, including frequency and type of supervision 
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in their assessment is estimated to take an additional 10 minutes 
per patient or resident. Eliminating this requirement would be  

o Other Benefits (non-monetized): HCOs would have discretion 
to use remote supervision regardless of the appropriateness of 
that type of supervision for the complexity and scope of a 
client’s or patient’s needs. 

 
• RNs should reassess a client or patient every 75 days 

o Other Costs (non-monetized): RNs already to have to assess 
patients and clients every 90 days; this proposed change would 
reduce the interval to 75 days, consistent with federal 
requirements for home health agencies. VDH does not have 
sufficient data to estimate the total volume of HCO clients and 
patients, the average or median length of the client or patient 
relationship with HCOs, or the average distance an RN must 
drive to reach a client or patient; therefore, VDH cannot 
estimate the direct cost. However, using the wage information 
from the May 2021 BLS for RNs (Code 29-1141) in home 
health care services, we estimate that the hourly rate of an RN 
is $51.99 per hour, including fringe benefits based on September 
2022 BLS for the South Atlantic area. Assuming a patient or 
client was with an HCO for an entire year, that would currently 
be 1 assessment plus 3 reassessments. Moving to a 60-day 
interval would be 1 assessment plus 4 reassessments (i.e., 2 
additional reassessments). Assuming that reassessment would 
take 45 minutes per client or patient, this would be an additional 
cost of $39 per client or patient per fourth reassessment or any 
subsequent reassessment thereafter. 

o Other Benefits (non-monetized): The change would bring HCOs 
into closer, but not full, alignment with federal requirements for 
home health agencies. This might make it easier for HCOs to 
acquire federal certification as a home health agency or to 
become accredited—either option then allowing them to apply 
for an exemption from licensure. 

 
• HCOs can decrease frequency of supervision because a client or 

patient has refused or withdrawn consent for remote interactive audio 
and video supervision 
o Other Costs (non-monetized): As remote supervision is new, 

VDH cannot quantify the cost of this change as it does not have 
sufficient data to estimate how many clients or patients could be 
subject to remote supervision or how many clients or patients 
would otherwise choose to refuse or withdraw consent for 
remote supervision, which would result in having to conduct 
supervision in-person. Additionally, VDH does not have data 
about how much cost savings, if any, there will be for HCOs; 
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while they may save on travel with remote supervision, they 
may also have to expend capital on remote supervision 
technologies and ongoing costs in support of those technologies. 

o Other Benefits (non-monetized): HCOs can prioritize profit 
when clients or patients are uncooperative with remote 
supervision attempts. 

 
• Set the interval at which remote interactive audio (30 days) and video 

(45 days) supervision must take place 
o Other Costs (non-monetized): As remote supervision is new, 

VDH cannot quantify the cost of this change as it does not have 
sufficient data to estimate how many clients’ or patients’ care 
will be assessed as appropriate for remote supervision. 
Additionally, VDH does not have data about how much cost 
savings, if any, there will be for HCOs; while they may save on 
travel with remote supervision, they may also have to expend 
capital on remote supervision technologies and ongoing costs in 
support of those technologies. 

o Other Benefits (non-monetized): Specifying more frequent 
supervision if conducted through audio or visual means ensures 
that the lack of in-person visitation does not compromise client 
or patient health and safety. 
 

 
(5) Information 
Sources 

VDH has numerous challenges and constraints that limit a cost benefit 
analysis, including limited data availability and insufficient analytical 
models. 
 
To the extent costs and benefits could be calculated, VDH used 
information from the U.S. Bureau of Labor Statistics, VDH historical 
records, the current number of HCOs licensee, and anecdotal information 
from its inspectors (who themselves are health care practitioners such as 
RNs). 

 

Impact on Local Partners 

Table 2: Impact on Local Partners 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

VDH is not aware of any monetized direct costs, indirect costs, direct 
benefits, or indirect benefits for local partners currently. 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
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 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

VDH is not aware of any non-monetized costs or benefits for local 
partners currently. 

(4) Assistance None. 

(5) Information 
Sources 

VDH has numerous challenges and constraints that limit a cost benefit 
analysis, including limited data availability and insufficient analytical 
models. 
 
To the extent costs and benefits could be calculated, VDH used 
information from the U.S. Bureau of Labor Statistics, VDH historical 
records, the current number of HCOs licensee, and anecdotal information 
from its inspectors (who themselves are health care practitioners such as 
RNs). 

 

Impacts on Families 

Table 3: Impact on Families 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: VDH is not aware of any monetized direct costs to families 
currently. 
 
Indirect Costs: VDH is not aware of any monetized indirect costs to 
families currently. 
 
Direct Benefits: VDH is not aware of any monetized direct benefits to 
families currently. 

 
Indirect Benefits: VDH is not aware of any monetized indirect benefits to 
families currently. 
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Other Costs: VDH is not aware of any non-monetized costs to families 
currently. 
 
Other Benefits: VDH is not aware of any non-monetized benefits to 
families currently. 
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(4) Information 
Sources 

VDH has numerous challenges and constraints that limit a cost benefit 
analysis, including limited data availability and insufficient analytical 
models. 
 
To the extent costs and benefits could be calculated, VDH used 
information from the U.S. Bureau of Labor Statistics, VDH historical 
records, the current number of HCOs licensee, and anecdotal information 
from its inspectors (who themselves are health care practitioners such as 
RNs). 

Impacts on Small Businesses 

Table 4: Impact on Small Businesses 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

• Minimum documentation requirements for each visit in the client 
record or patient record 
o Direct Costs (monetized): As home care organizations (HCOs) 

are already required to document the services delivered, 
specifying that documenting must include the date of services, 
who delivered services, and the type of services delivered is 
anticipated to cost an additional $0 per HCO, as this can be 
absorbed within an HCO’s existing resources. 

o Direct Benefits (monetized): VDH is not aware of any 
monetized direct benefits currently. 

o Indirect Costs (monetized): VDH is not aware of any monetized 
indirect costs currently. 

o Indirect Benefits (monetized): VDH is not aware of any 
monetized indirect benefits currently. 

 
• Review of the plan of care between the home care attendant and their 

supervisor must be documented in writing 
o Direct Costs: As HCOs are already required to review the plan 

of care with home care attendants prior to delivering services, 
requiring that review to be documented is anticipated to cost an 
additional $0 per HCO, as this can be absorbed within an HCO’s 
existing resources. 

o Direct Benefits (monetized): VDH is not aware of any 
monetized direct benefits currently. 

o Indirect Costs (monetized): VDH is not aware of any monetized 
indirect costs currently. 

o Indirect Benefits (monetized): VDH is not aware of any 
monetized indirect benefits currently. 

 
• HCOs must tell clients and patients of the right to refuse or withdraw 

consent for remote interactive audio and video supervision 
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o Direct Costs (monetized): As HCOs are already required to 
make several disclosures to clients and patients, including a 
single additional disclosure is anticipated to cost an additional 
$0 per HCO, as this can be absorbed within an HCO’s existing 
resources. 

o Direct Benefits (monetized): VDH is not aware of any 
monetized direct benefits currently. 

o Indirect Costs (monetized): VDH is not aware of any monetized 
indirect costs currently. 

o Indirect Benefits (monetized): VDH is not aware of any 
monetized indirect benefits currently. 

 
Other Direct Costs (monetized): VDH is not aware of any other monetized 
direct costs currently. 
 
Other Direct Benefits (monetized): VDH is not aware of any other 
monetized direct benefits currently. 
 
Other Indirect Costs (monetized): VDH is not aware of any other 
monetized indirect costs currently. 

 
Other Indirect Benefits (monetized): VDH is not aware of any other 
monetized indirect benefits currently. 
 

  

(2) Present 
Monetized Values  Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

• Minimum documentation requirements for each visit in the client 
record or patient record 
o Other Costs (non-monetized): VDH is not aware of any non-

monetized costs. 
o Other Benefits (monetized): Documentation of service provided 

reduces likelihood of fraud and increases likelihood that an 
HCO is adhering to a client of patient’s plan of care. It also helps 
HCOs demonstrate compliance during biennial inspections and 
complaint inspections. 

 
• Review of the plan of care between the home care attendant and their 

supervisor must be documented in writing 
o Other Costs (non-monetized): VDH is not aware of any non-

monetized costs. 
o Other Benefits (monetized): Documenting review of the plan of 

care with the home care attendant increases the likelihood that 
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the home care attendant will provide the services call for in the 
plan and be held accountable if they do not. It also helps HCOs 
demonstrate compliance during biennial inspections and 
complaint inspections. 

 
• HCOs must tell clients and patients of the right to refuse or withdraw 

consent for remote interactive audio and video supervision 
o Other Costs (non-monetized): VDH is not aware of any non-

monetized costs. 
o Other Benefits (monetized): Clients and patients will be fully 

informed of their rights as a client or patient of an HCO. 
 
• Registered nurses (RNs) must include frequency of supervision and 

whether remote supervision is an acceptable alternate to in-person on-
site supervision 
o Other Costs (non-monetized): VDH is not aware of any non-

monetized costs. 
o Other Benefits (monetized): RNs, who would be most familiar 

with a client’s or patient’s needs via their assessments and 
reassessments, are more able to make decision whether remote 
supervision is appropriate given the services needed. 
 

• RNs should reassess a client or patient every 60 days 
o Other Costs (non-monetized): RNs already to have to assess 

patients and clients every 90 days; this proposed change would 
reduce the interval to 60 days, consistent with federal 
requirements for home health agencies. VDH does not have 
sufficient data to estimate the total volume of HCO clients and 
patients, the average or median length of the client or patient 
relationship with HCOs, or the average distance an RN must 
drive to reach a client or patient; therefore, VDH cannot 
estimate the direct cost. However, using the wage information 
from the May 2021 BLS for RNs (Code 29-1141) in home 
health care services, we estimate that the hourly rate of an RN 
is $51.99 per hour, including fringe benefits based on September 
2022 BLS for the South Atlantic area. Assuming a patient or 
client was with an HCO for an entire year, that would currently 
be 1 assessment plus 3 reassessments. Moving to a 60-day 
interval would be 1 assessment plus 5 reassessments (i.e., 2 
additional reassessments). Assuming that reassessment would 
take 45 minutes per client or patient, this would be an additional 
cost of $39 per client or patient per fourth reassessment or any 
subsequent reassessment thereafter. 

o Other Benefits (non-monetized): The change would bring HCOs 
into alignment with federal requirements for home health 
agencies. Aligning reassessment frequency with federal 
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requirements will make it easier for HCOs to acquire federal 
certification as a home health agency or to become accredited—
either option then allowing them to apply for an exemption from 
licensure. 

 
• Licensed practical nurses (LPNs) may supervise home care attendants 

o Other Costs (non-monetized): As HCOs would be given the 
option to use either RNs or LPNs, VDH cannot quantify the cost 
of this change as it does not have sufficient data to estimate how 
many HCOs will choose to use LPNs for supervision; HCOs 
using LPNs for supervision would likely have reduced 
personnel costs since the wage information from the May 2021 
BLS for LPNs (Code 29-2061) in home health care services is 
$35.02 per hour (including fringe benefits), compared to $51.99 
per hour for RNs (Code 29-1141) in home health services. 
Fringe benefits are based on September 2022 BLS for the South 
Atlantic area. 

o Other Benefits (non-monetized): VDH is not aware of any non-
monetized benefit currently. 

 
• The client or patient may refuse or withdraw consent for remote 

interactive audio and video supervision 
o Other Costs (non-monetized): As remote supervision is new, 

VDH cannot quantify the cost of this change as it does not have 
sufficient data to estimate how many clients or patients will 
choose to refuse or withdraw consent for remote supervision. 
Additionally, VDH does not have data about how much cost 
savings, if any, there will be for HCOs; while they may save on 
travel with remote supervision, they may also have to expend 
capital on remote supervision technologies and ongoing costs in 
support of those technologies. 

o Other Benefits (non-monetized): Clients or patients can 
prioritize privacy in their own home. 

 
• HCOs cannot decrease frequency of supervision because a client or 

patient has refused or withdrawn consent for remote interactive audio 
and video supervision 
o Other Costs (non-monetized): As remote supervision is new, 

VDH cannot quantify the cost of this change as it does not have 
sufficient data to estimate how many clients’ or patients’ care 
will be assessed as appropriate for remote supervision or how 
many clients or patients will choose to refuse or withdraw 
consent for remote supervision, which would result in having to 
conduct supervision in-person. Additionally, VDH does not 
have data about how much cost savings, if any, there will be for 
HCOs; while they may save on travel with remote supervision, 
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they may also have to expend capital on remote supervision 
technologies and ongoing costs in support of those technologies. 

o Other Benefits (non-monetized): Clients or patients will not be 
penalized for prioritizing privacy in their own home. 

 
• Set the interval at which remote interactive audio (15 days) and video 

(30 days) supervision must take place 
o Other Costs (non-monetized): As remote supervision is new, 

VDH cannot quantify the cost of this change as it does not have 
sufficient data to estimate how many clients’ or patients’ care 
will be assessed as appropriate for remote supervision. 
Additionally, VDH does not have data about how much cost 
savings, if any, there will be for HCOs; while they may save on 
travel with remote supervision, they may also have to expend 
capital on remote supervision technologies and ongoing costs in 
support of those technologies. 

o Other Benefits (non-monetized): Specifying more frequent 
supervision if conducted through audio or visual means ensures 
that the lack of in-person visitation does not compromise client 
or patient health and safety. 
 

• Minimum documentation information about supervision must be 
documented in the client record or patient record 
o Other Costs (non-monetized): Because HCOs would have the 

option to use either LPNs or RNs for supervision, VDH cannot 
quantify the cost of this change as it does not have sufficient 
data to estimate which type of supervisor an HCO will choose, 
how many home care attendants need to be supervised, what 
supervisor-to-home-care-attendant ratio an HCO may use, or 
how many clients or patients an HCO has. Documenting the 
time, date, duration, and type of supervision should take no 
more than 10 minutes per service visit, which would be a cost 
of $8.67 per client or patient per service visit if an RN was used 
or $5.84 per client or patient per service visit if an LPN was 
used. This information was calculated using the the wage 
information from the May 2021 BLS for LPNs (Code 29-2061) 
in home health care services and RNs (Code 29-1141) in home 
health services. Fringe benefits are based on September 2022 
BLS for the South Atlantic area. 

o Other Benefits (non-monetized): Documentation of supervision 
provided reduces likelihood of fraud and increases likelihood 
that an HCO is adhering to regulatory requirements. It also helps 
HCOs demonstrate compliance during biennial inspections and 
complaint inspections. 
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(4) Alternatives In developing the proposed regulations, the Board considered that the 
affected industry consists primarily—or even exclusively—of small 
businesses. Providing a small business exemption would result in the 
overwhelming number of HCOs being exempt from the requirements, just 
as establishing performance standards or less stringent requirements 
specific to small business would have the effect of lowered standards and 
requirements in nearly every case. Consequently, there are no other 
alternative regulatory methods to minimizing the adverse impact on small 
businesses that the Board could utilize without being inconsistent with 
health, safety, environmental, and economic welfare while accomplishing 
the objectives of the General Assembly mandates. 

(5) Information 
Sources 

VDH has numerous challenges and constraints that limit a cost benefit 
analysis, including limited data availability and insufficient analytical 
models. 
 
To the extent costs and benefits could be calculated, VDH used 
information from the U.S. Bureau of Labor Statistics, VDH historical 
records, the current number of HCOs licensee, and anecdotal information 
from its inspectors (who themselves are health care practitioners such as 
RNs). 

 

Changes to Number of Regulatory Requirements 

Table 5: Total Number of Requirements 

 Number of Requirements 

Chapter number Initial Count Additions Subtractions Net Change 

381 258 7 6 1 

TOTAL 258 7 6 1 
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Project 6792 - NOIRA 1 

Department of Health 2 

Amend the Regulation after Enactment of Chapter 470 (2021 Acts of Assembly, Special 3 
Session I) 4 

12VAC5-381-10. Definitions.  5 
The following words and terms when used in this chapter shall have the following meanings 6 

unless the context clearly indicates otherwise: 7 
"Activities of daily living" or "ADLs" means bathing, dressing, toileting, transferring, bowel 8 

control, bladder control and eating/feeding. A person's degree of independence in performing 9 
these activities is part of determining the appropriate level of care and services. A need for 10 
assistance exists when the client is unable to complete an activity due to cognitive impairment, 11 
functional disability, physical health problems, or safety. The client's functional level is based on 12 
the client's need for assistance most or all of the time to perform personal care tasks in order to 13 
live independently. 14 

"Administer" means the direct application of a controlled substance, whether by injection, 15 
inhalation, ingestion or any other means, to the body of a client by (i) a practitioner or by his 16 
authorized agent and under his direction or (ii) the client at the direction and in the presence of 17 
the practitioner as defined in § 54.1-3401 of the Code of Virginia. 18 

"Administrator" means a person designated in writing by the governing body as having the 19 
necessary authority for the day-to-day management of the organization. The administrator must 20 
be an employee of the organization. The administrator, the director of nursing, or other clinical 21 
director may be the same individual if that individual is dually qualified. 22 

"Available at all times during operating hours" means an individual is readily available on the 23 
premises or by telecommunications. 24 

"Barrier crimes" means certain offenses, specified in § 32.1-162.9:1 of the Code of Virginia, 25 
that automatically bar an individual convicted of those offenses from employment with a home 26 
care organization. 27 

"Blanket fidelity bond" means a bond that provides coverage that protects an organization's 28 
losses as a result of employee theft or fraud. 29 

"Branch office" means a geographically separate office of the home care organization that 30 
performs all or part of the primary functions of the home care organization on a smaller scale. 31 

"Chore services" means assistance with nonroutine, heavy home maintenance for persons 32 
unable to perform such tasks. Chore services include minor repair work on furniture and 33 
appliances; carrying coal, wood and water; chopping wood; removing snow; yard maintenance; 34 
and painting. 35 

"Client record" or "patient record" means the centralized location for documenting information 36 
about the client or patient and the care and services provided to the client or patient by the 37 
organization. A client record or patient record is a continuous and accurate account of care or 38 
services, whether hard copy or electronic, provided to a client or patient, including information 39 
that has been dated and signed by the individuals who prescribed or delivered the care or service. 40 

"Client's residence" means the place where the individual or client makes his home such as 41 
his own apartment or house, a relative's home or an assisted living facility, but does not include 42 
a hospital, nursing facility or other extended care facility. 43 

"Commissioner" means the State Health Commissioner. 44 
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"Companion services" means assisting persons unable to care for themselves without 45 
assistance. Companion services include transportation, meal preparation, shopping, light 46 
housekeeping, companionship, and household management. 47 

"Contract services" means services provided through agreement with another agency, 48 
organization, or individual on behalf of the organization. The agreement specifies the services or 49 
personnel to be provided on behalf of the organization and the fees to provide these services or 50 
personnel. 51 

"Criminal record report" means the statement issued by the Central Criminal Record 52 
Exchange, Virginia Department of State Police. 53 

"Department" means the Virginia Department of Health. 54 
"Discharge or termination summary" means a final written summary filed in a closed client 55 

record of the service delivered, goals achieved and final disposition at the time of client's 56 
discharge or termination from service. 57 

"Dispense" means to deliver a drug to an ultimate user by or pursuant to the lawful order of a 58 
practitioner, including the prescribing and administering, packaging, labeling or compounding 59 
necessary to prepare the substance for that delivery. 60 

"Drop site" means a location that HCO staff use in the performance of daily tasks such as 61 
obtaining supplies, using fax and copy machines, charting notes on care or services provided, 62 
and storing client records. These locations may also be called charting stations, workstations, or 63 
convenience sites. 64 

"Employee" means an individual who has the status of an employee as defined by the U.S. 65 
Internal Revenue Service. 66 

"Functional limitations" means the level of a client's need for assistance based on an 67 
assessment conducted by the supervising registered nurse. There are three criteria to assessing 68 
functional status: (i) the client's impairment level and need for personal assistance, (ii) the client's 69 
lack of capacity, and (iii) how the client usually performed the activity over a period of time. If a 70 
person is mentally and physically free of impairment, there is not a safety risk to the individual, or 71 
the person chooses not to complete an activity due to personal preference or choice, then that 72 
person does not need assistance. 73 

"Governing body" means the individual, group or governmental agency that has legal 74 
responsibility and authority over the operation of the home care organization. 75 

"Home attendant" means a nonlicensed individual performing skilled, pharmaceutical and 76 
personal care services, under the supervision of the appropriate health professional, to a client in 77 
the client's residence. Home attendants are also known as certified nurse aides or CNAs, home 78 
care aides, home health aides, or personal care aides. 79 

"Home care organization" or "HCO" means a public or private entity providing an organized 80 
program of home health, pharmaceutical or personal care services, according to § 32.1-162.1 of 81 
the Code of Virginia in the residence of a client or individual to maintain the client's health and 82 
safety in his home. A home care organization does not include any family members, relatives or 83 
friends providing caregiving services to persons who need assistance to remain independent and 84 
in their own homes. 85 

"Home health agency" means a public or private agency or organization, or part of an agency 86 
or organization, that meets the requirements for participation in Medicare under 42 CFR 440.70 87 
(d), by providing skilled nursing services and at least one other therapeutic service, for example, 88 
physical, speech, or occupational therapy; medical social services; or home health aide services, 89 
and also meets the capitalization requirements under 42 CFR 489.28. 90 

"Homemaker services" means assistance to persons with the inability to perform one or more 91 
instrumental activities of daily living. Homemaker services may also include assistance with 92 
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bathing areas the client cannot reach, fastening client's clothing, combing hair, brushing dentures, 93 
shaving with an electric razor, and providing stabilization to a client while walking. Homemaker 94 
services do not include feeding, bed baths, transferring, lifting, putting on braces or other 95 
supports, cutting nails or shaving with a blade. 96 

"Infusion therapy" means the procedures or processes that involve the administration of 97 
injectable medications to clients via the intravenous, subcutaneous, epidural, or intrathecal routes. 98 
Infusion therapy does not include oral, enteral, or topical medications. 99 

"Instrumental activities of daily living" means meal preparation, housekeeping/light 100 
housework, shopping for personal items, laundry, or using the telephone. A client's degree of 101 
independence in performing these activities is part of determining the appropriate level of care 102 
and services. 103 

"Licensed practical nurse" means a person who holds a current license issued by the Virginia 104 
Board of Nursing or a current multistate licensure privilege to practice nursing in Virginia as a 105 
licensed practical nurse. 106 

"Licensee" means a licensed home care provider. 107 
"Medical plan of care" means a written plan of services, and items needed to treat a client's 108 

medical condition, that is prescribed, signed and periodically reviewed by the client's primary care 109 
physician. 110 

"Nursing services" means client care services, including, but not limited to, the curative, 111 
restorative, or preventive aspects of nursing that are performed or supervised by a registered 112 
nurse according to a medical plan of care. 113 

"OLC" means the Office of Licensure and Certification of the Virginia Department of Health. 114 
"Operator" means any individual, partnership, association, trust, corporation, municipality, 115 

county, local government agency or any other legal or commercial entity that is responsible for 116 
the day-to-day administrative management and operation of the organization. 117 

"Organization" means a home care organization. 118 
"Person" means any individual, partnership, association, trust, corporation, municipality, 119 

county, local government agency or any other legal or commercial entity that operates a home 120 
care organization. 121 

"Personal care services" means the provision of nonskilled services, including assistance in 122 
the activities of daily living, and may include instrumental activities of daily living, related to the 123 
needs of the client, who has or is at risk of an illness, injury or disabling condition. A need for 124 
assistance exists when the client is unable to complete an activity due to cognitive impairment, 125 
functional disability, physical health problems, or safety. The client's functional level is based on 126 
the client's need for assistance most or all of the time to perform the tasks of daily living in order 127 
to live independently. 128 

"Primary care physician" means a physician licensed in Virginia, according to Chapter 29 (§ 129 
54.1-2900 et seq.) of Title 54.1 of the Code of Virginia, or licensed in an adjacent state and 130 
identified by the client as having the primary responsibility in determining the delivery of the client's 131 
medical care. The responsibility of physicians contained in this chapter may be implemented by 132 
nurse practitioners or physician assistants as assigned by the supervising physician and within 133 
the parameters of professional licensing. 134 

"Qualified" means meeting current legal requirements of licensure, registration or certification 135 
in Virginia or having appropriate training, including competency testing, and experience 136 
commensurate with assigned responsibilities. 137 

"Quality improvement" means ongoing activities designed to objectively and systematically 138 
evaluate the quality of client care and services, pursue opportunities to improve client care and 139 
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services, and resolve identified problems. Quality improvement is an approach to the ongoing 140 
study and improvement of the processes of providing health care services to meet the needs of 141 
clients and others. 142 

"Registered nurse" means a person who holds a current license issued by the Virginia Board 143 
of Nursing or a current multistate licensure privilege to practice nursing in Virginia as a registered 144 
nurse. 145 

"Service area" means a clearly delineated geographic area in which the organization arranges 146 
for the provision of home care services, personal care services, or pharmaceutical services to be 147 
available and readily accessible to persons. 148 

"Skilled services" means the provision of the home health services listed in 12VAC5-381-300. 149 
"Supervision" means the ongoing process of monitoring the skills, competencies and 150 

performance of the individual supervised and providing regular, documented, face-to-face 151 
guidance and instruction. 152 

"Sworn disclosure statement" means a document disclosing an applicant's criminal 153 
convictions and pending criminal charges occurring in Virginia or any other state. 154 

"Third-party crime insurance" means insurance coverage that protects an organization's 155 
losses as a result of employee theft or fraud. 156 
12VAC5-381-360. Personal care services.  157 

A. For the purposes of this section: 158 
1. "Client" means an individual who receives personal care services from an HCO. 159 
2. "Patient" means an individual who receives skilled services from an HCO and may 160 
receive personal care services as a client from an HCO. 161 
3. "Plan of care" means a written plan of personal care services to provide direction on the 162 
type of care to be provided that address the client’s or patient's care needs and that is 163 
developed, signed, and periodically reviewed by a registered nurse employed or 164 
contracted by an HCO. 165 

A. An organization B. The HCO may provide personal care services in support of the client's 166 
or patient's health and safety in his home residence. The organization shall designate a registered 167 
nurse responsible for the supervision of personal care services. and shall employ or contract with: 168 

1. A registered nurse responsible for performing assessments of clients, patients, or both, 169 
as prescribed by subsection G of this section; and 170 
2. A registered nurse or licensed practical nurse responsible for the supervision of 171 
personal care services as prescribed by subsection I of this section. 172 

B. The C. In providing personal care services, the HCO shall include: 173 
1. Assistance with the activities of daily living ADLs . A need for assistance exists when if 174 
the client or patient is unable to complete an activity ADL due to cognitive impairment, 175 
functional disability, physical health problems, or safety. The client's or patient's functional 176 
level is based on the client's his need for assistance most or all of the time to perform the 177 
tasks of daily living ADLs in order to live independently; 178 
2. Administration of normally self-administered drugs as allowed in § 54.1-3408 of the 179 
Virginia Drug Control Act (Chapter 34 (§ 54.1-3400 et seq.) of Title 54.1 of the Code of 180 
Virginia); 181 
3. Taking and recording vital signs, if specified in the plan of service care; 182 
4. Recording and reporting to the supervisor any changes regarding the client's or patient's 183 
condition, behavior, or appearance; and 184 
5. Documenting in the client record or patient record: 185 
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a. The date on which personal care services were delivered; 186 
b. By whom the personal care services were delivered; and 187 
c. The specific type of personal care services provided in the client's record. 188 

D. The HCO's Personal personal care services may also include the instrumental activities of 189 
daily living related to the needs of the client or the patient. 190 

C. Such services shall be delivered E. The HCO shall deliver personal care services based 191 
on a written plan of services care developed: 192 

1. by By a the registered nurse with whom the HCO has employed or contracted pursuant 193 
to subdivision A 1 of this section;, 194 
2. in In collaboration with the client or patient and client's his family.; and 195 
3. Prior to the delivery of personal care services by a home care attendant. 196 

F. The HCO shall ensure that the registered nurse with whom the HCO has employed or 197 
contracted pursuant to subdivision A 1 of this section includes in each plan of care shall include 198 
at least the following: 199 

1. Assessment of the client's or patient's needs; 200 
2. Functional limitations of the client or patient; 201 
3. Activities permitted; 202 
4. Special dietary needs; 203 
5. Specific personal care services to be performed; and 204 
6. Frequency of personal care services.; 205 
7. Frequency of supervision; and 206 
8. Whether supervision should be in-person on-site at the client's or patient's residence. 207 

D. G. The HCO shall: 208 
1. Retain The the plan of care shall be retained in the client's client record or patient 209 
record.; 210 
2. Provide a copy Copies of the plan of care shall be provided to the client or patient 211 
receiving personal care services; and 212 
3. Ensure and document in writing that the plan of care has been reviewed with by the 213 
assigned home care attendant with their supervisor prior to delivering services. 214 

E. Supervision of services shall be provided as often as necessary as determined by the 215 
client's needs, the assessment of the registered nurse, and the organization's written policies not 216 
to exceed 90 days. 217 

H. The registered nurse with whom the HCO has employed or contracted pursuant to 218 
subdivision A 1 of this section shall perform an in-person on-site client or patient assessment: 219 

1. Prior to the initiation of personal care services by the HCO; 220 
2. As often as necessary to reassess the client's or patient's needs, not to exceed 60 221 
calendar days from the last assessment or reassessment, unless: 222 

a. The client or patient experiences a significant change in condition; 223 
b. The client or patient has been discharged and returns to the same HCO during the 224 
60-day calendar period; or 225 
c. The client or patient has transferred to a different HCO during the 60-day calendar 226 
period; 227 
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3. Within 48 hours of the client's or patient's return to the residence from a hospital stay of 228 
24 hours or more for any reason other than diagnostic tests, or on the health care 229 
practitioner-ordered resumption date; and 230 
4. At discharge from the HCO. 231 

F. I. If the plan of care does not require in-person on-site supervision of the client's or patient's 232 
residence, the HCO may not provide remote interactive audio and video supervision of personal 233 
care services without the client's or patient's signed consent. 234 

1. The HCO shall disclose in writing to the client or patient that: 235 
a. He may refuse to consent to remote interactive audio and video supervision of 236 
personal care services; 237 
b. He may withdraw previously given consent to remote interactive audio and video 238 
supervision of personal care services at any time; and 239 
c. The HCO may not terminate the client’s or patient’s care for refusing or withdrawing 240 
consent to remote interactive audio and video supervision of personal care services. 241 

2. The HCO may not terminate the client’s or patient’s care for refusing or withdrawing 242 
consent to remote interactive audio and video supervision of personal care services. 243 
3. The HCO and any employee or contractor of the HCO may not decrease the frequency 244 
of supervision in the plan of care if the client or patient refuses withdraws to consent to 245 
remote interactive audio and video supervision of personal care services. 246 

J. A The registered nurse or licensed practical nurse with whom the HCO has employed or 247 
contracted with pursuant to subdivision A 2 of this section shall: 248 

1. Supervise home care attendants as often as necessary as determined by the 249 
assessment of the registered nurse and the HCO’s written policies, provided that: 250 

a. Remote interactive audio supervision of personal care services occurs at least 251 
once every 15 calendar days; 252 
b. Remote interactive audio and video supervision of personal care services occurs 253 
at least once every 30 calendar days; 254 
c. In-person on-site supervision of personal care services occurs at least once every 255 
60 calendar days, which may be in conjunction wit the periodic assessment of the 256 
client or patient pursuant to subsection H of this section; and 257 
d. The time, date, duration, and type of supervision is documented in writing in the 258 
client record or patient record by the registered nurse or licensed practical nurse who 259 
performs the supervision; and 260 

2. be Be available during all hours that personal care services are being provided. 261 
G. K. The HCO shall ensure that Home home attendants providing personal care services 262 

shall receive at least 12 hours annually of inservice training and education., which Inservice 263 
training may be in conjunction with in-person on-site supervision. 264 
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MEMORANDUM 
 
 
 

DATE:  January 26, 2023 
 
TO:  Virginia State Board of Health 
 
FROM: Angela Tillery, Assistant Deputy Commissioner, Office of Community Health 

Services 
 
SUBJECT: Fast Track Action to Amend 12VAC5-200  
              
 
Enclosed for your review and approval is a Fast Track to amend the Regulations Governing 
Eligibility Standards and Charges for Medical Care Services to Individuals (12VAC5-200). 
 
The purpose of the amendments is to make style revisions, remove redundancies, eliminate 
language that restates the Code of Virginia, clarify existing language, and address 
inconsistencies.  Information in some sections should be moved to different sections for 
continuity of content.  Some sections are unnecessary and should be removed. In addition, a 
specific, existing Code of Virginia reference needs to be inserted in one section, and a correction 
is needed to a section number reference to the Omnibus Budget Reconciliation Act of 1981 that 
addresses the update to poverty guidelines.   Finally, an update is needed to add WIC recipients 
to the Automatic Eligibility section for dental varnish services for children ages 6 months to 3 
years.    
 
The amendments are intended to clarify existing language, correct, or add references, remove 
redundant information, and update style.  There are no significant changes that would result from 
the approval by the Board.   
 
The State Board of Health is requested to approve the Fast Track Action. Should the State Board 
of Health approve the Fast Track Action, the amendments will be submitted to the Office of the 
Attorney General to begin the Executive Branch review process, as specified by the 
Administrative Process Act. Following Executive Branch review and approval, the proposed 
regulatory text will be published in the Virginia Register of Regulations and on the Virginia 

http://vdhweb.vdh.virginia.gov/wp-content/uploads/2018/03/VDH-blue.png


 

 

Regulatory Town Hall website. A 30-day public comment period will begin. Fifteen days after 
the close of the public comment period, the regulation will become effective.  

http://vdhweb.vdh.virginia.gov/wp-content/uploads/2018/03/VDH-blue.png
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Fast-Track Regulation 
Agency Background Document 

 
 

Agency name Department of Health 
Virginia Administrative Code 

(VAC) Chapter citation(s)  
 12VAC5-200 

VAC Chapter title(s) Regulations Governing Eligibility Standards and Charges for Medical 
Care Services to Individuals 

Action title Amend regulation as a result of a periodic review 
Date this document prepared February 17, 2023 

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements 
for the Virginia Register of Regulations and Virginia Administrative Code. 

 

 
Brief Summary 

[RIS1]  
 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation.  
              
This existing regulation establishes a means to identify an individual as medically indigent for the purpose 
of receiving no-cost medical services by the Department of Health.  It also establishes a framework of 
charges and an incremental charge scale based on a person’s ability to pay, which will be consistently 
applied throughout the Department and its local offices. In addition, it allows services to reduce vaccine-
preventable and other communicable diseases to be provided at low or no cost to individuals with limited 
ability to pay for them.   
 
Amendments are needed to this regulation to make format and style changes, add or update references 
to the Code of Virginia, remove duplicative language, and add clarifying language.  Duplicative language 
will be removed, and information in some sections will be relocated to other sections for continuity.  There 
are no substantive changes included in these amendments.   
 



Town Hall Agency Background Document     Form:  TH-04 
 

 2 

[RIS2] 
Acronyms and Definitions  

 
 

Define all acronyms used in this form, and any technical terms that are not also defined in the 
“Definitions” section of the regulation. 
              
 
There are no acronyms or technical terms used in this form.  
 
 
 
 

 
Statement of Final Agency Action 

 
 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
the name of the agency taking the action; and 3) the title of the regulation. 
              
 
Enter statement here 
 

 
Mandate and Impetus 

[RIS3] 
 

Identify the mandate for this regulatory change and any other impetus that specifically prompted its 
initiation (e.g., new or modified mandate, petition for rulemaking, periodic review, or board decision). For 
purposes of executive branch review, “mandate” has the same meaning as defined in the ORM 
procedures, “a directive from the General Assembly, the federal government, or a court that requires that 
a regulation be promulgated, amended, or repealed in whole or part.”  
 
Consistent with Virginia Code § 2.2-4012.1, also explain why this rulemaking is expected to be 
noncontroversial and therefore appropriate for the fast-track rulemaking process. 
              
 
Some of the text did not meet the definition of a regulation pursuant to Virginia Code § 2.2-4001, and 
style changes were needed to comply with the Form, Style and Procedure Manual for Publication of 
Virginia Regulations.  Additional opportunities for amendment were identified as part of a periodic review.  
These amendments are updates to style, format, to add missing references, remove redundancies, and 
clarify information.  There are no changes that will alter the intent, meaning or function of the regulation, 
therefore, it is appropriate for the fast-track process. 
 

[RIS4] 
Legal Basis 

[RIS5] 
 

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter 
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the 
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s 
overall regulatory authority.   
              
 
 
Section 32.1-11 of the Code of Virginia establishes the authority of the State Board of Health to formulate 
a program of environmental health services, laboratory services and preventive, curative and restorative 
medical care services, including home and clinic health services described in Titles V, XVIII, and XIX of 
the United States Social Security Act and amendments thereto, to be provided by the Department of 
Health on a regional, district, or local basis.  It also establishes the authority of the Board to define the 
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income limitations for medically indigent persons; prescribe the charges to be paid for medical care 
services of the Department; prescribe a scale of charges based on the ability to pay; and authorize the 
Department to charge an amount equal to the allowable charge of an insurer for persons who have 
private health insurance.   
Section 32.1-12 establishes the authority of the Board to make, adopt, promulgate and enforce such 
regulations and provide for reasonable variances and exemptions that may be necessary to carry out 
these provisions and other laws of the Commonwealth administered by the Board, the Commissioner of 
Health, or the Department of Health. 
 

[RIS6] 
Purpose 

[RIS7] 
 

Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2) 
the specific reasons the regulatory change is essential to protect the health, safety or welfare of citizens, 
and (3) the goals of the regulatory change and the problems it is intended to solve. 
              
 
The amendments are needed to update style, remove redundancies, add missing citations and clarify 
information. The regulation is essential in providing the local health department offices with clear 
information about determining whether a person is medically indigent and their eligibility to receive low- or 
no-cost medical services, therefore protecting the health, safety, and welfare of the citizens of the 
Commonwealth. The goal of these changes is to produce a more up-to-date regulation with no redundant 
language.    
 

[RIS8] 
Substance 

[RIS9] 

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections, 
or both. A more detailed discussion is provided in the “Detail of Changes” section below.   
              
 
There are no new substantive provisions or substantive changes to existing sections. 
 
 
 

[RIS10] 
Issues 
[RIS11] 

 

Identify the issues associated with the regulatory change, including: 1) the primary advantages and 
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or 
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth; 
and 3) other pertinent matters of interest to the regulated community, government officials, and the public. 
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that 
effect.   
              
 
There are no disadvantages to the public or the Commonwealth because of these changes.  
 

[RIS12] 

Requirements More Restrictive than Federal 
 

 

Identify and describe any requirement of the regulatory change which is more restrictive than applicable 
federal requirements. Include a specific citation for each applicable federal requirement, and a rationale 
for the need for the more restrictive requirements. If there are no applicable federal requirements, or no 
requirements that exceed applicable federal requirements, include a specific statement to that effect. 
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There are no applicable federal requirements, or no requirements that exceed applicable federal 
requirements.  
 

 
Agencies, Localities, and Other Entities Particularly Affected 

 
 

Consistent with § 2.2-4007.04 of the Code of Virginia, identify any other state agencies, localities, or other 
entities particularly affected by the regulatory change. Other entities could include local partners such as 
tribal governments, school boards, community services boards, and similar regional organizations. 
“Particularly affected” are those that are likely to bear any identified disproportionate material impact 
which would not be experienced by other agencies, localities, or entities. “Locality” can refer to either local 
governments or the locations in the Commonwealth where the activities relevant to the regulation or 
regulatory change are most likely to occur. If no agency, locality, or entity is particularly affected, include a 
specific statement to that effect.  
              
 
Other State Agencies Particularly Affected 
 
There are no other state agencies particularly affected by the changes. 
 
Localities Particularly Affected 
 
There are no localities particularly affected by the changes. 
 
Other Entities Particularly Affected 
 
There are no entities particularly affected by the changes.  
 

 
Economic Impact 

 
 

Consistent with  § 2.2-4007.04 of the Code of Virginia, identify all specific economic impacts (costs and/or 
benefits), anticipated to result from the regulatory change. When describing a particular economic impact, 
specify which new requirement or change in requirement creates the anticipated economic impact. Keep 
in mind that this is the proposed change versus the status quo.  
              
 
Impact on State Agencies 
 

For your agency: projected costs, savings, fees or 
revenues resulting from the regulatory change, 
including:  
a) fund source / fund detail;  
b) delineation of one-time versus on-going 
expenditures; and 
c) whether any costs or revenue loss can be 
absorbed within existing resources 

There are no projected costs, savings, fees, or 
revenues resulting from the regulatory change. 

For other state agencies: projected costs, 
savings, fees or revenues resulting from the 
regulatory change, including a delineation of one-
time versus on-going expenditures. 

There are no projected costs, savings, fees, or 
revenues to other state agencies resulting from 
the regulatory change. 

For all agencies: Benefits the regulatory change 
is designed to produce. 

The changes will make the regulation clear and 
more concise.  

 
Impact on Localities 
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If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a or 2) on 
which it was reported. Information provided on that form need not be repeated here. 
 

Projected costs, savings, fees or revenues 
resulting from the regulatory change. 

There are no projected costs, savings, fees, or 
revenues to localities resulting from the 
regulatory change. 

Benefits the regulatory change is designed to 
produce. 

The changes will make the regulation clear and 
more concise. 

 
Impact on Other Entities 
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables (1a, 3, or 4) on 
which it was reported. Information provided on that form need not be repeated here. 
 

Description of the individuals, businesses, or 
other entities likely to be affected by the 
regulatory change. If no other entities will be 
affected, include a specific statement to that 
effect. 

There is no impact to other entities.  

Agency’s best estimate of the number of such 
entities that will be affected. Include an estimate 
of the number of small businesses affected. Small 
business means a business entity, including its 
affiliates, that: 
a) is independently owned and operated and; 
b) employs fewer than 500 full-time employees or 
has gross annual sales of less than $6 million.   

Not applicable 

All projected costs for affected individuals, 
businesses, or other entities resulting from the 
regulatory change. Be specific and include all 
costs including, but not limited to: 
a) projected reporting, recordkeeping, and other 
administrative costs required for compliance by 
small businesses; 
b) specify any costs related to the development of 
real estate for commercial or residential purposes 
that are a consequence of the regulatory change;  
c) fees;  
d) purchases of equipment or services; and 
e) time required to comply with the requirements. 

Not applicable 

Benefits the regulatory change is designed to 
produce. 

The changes will make the regulation clear and 
more concise. 

 
 

Alternatives to Regulation 
 

 

Describe any viable alternatives to the regulatory change that were considered, and the rationale used by 
the agency to select the least burdensome or intrusive alternative that meets the essential purpose of the 
regulatory change. Also, include discussion of less intrusive or less costly alternatives for small 
businesses, as defined in § 2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulatory 
change. 
               
 
No alternatives were considered. This regulation addresses the provisions of 32.1-11 and 32.1-12 with no 
undue burdens.  
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If this analysis has been reported on the ORM Economic Impact form, indicate the tables on which it was 
reported. Information provided on that form need not be repeated here. 
 
 

 
Regulatory Flexibility Analysis 

 
 

Consistent with § 2.2-4007.1 B of the Code of Virginia, describe the agency’s analysis of alternative 
regulatory methods, consistent with health, safety, environmental, and economic welfare, that will 
accomplish the objectives of applicable law while minimizing the adverse impact on small business.  
Alternative regulatory methods include, at a minimum: 1) establishing less stringent compliance or 
reporting requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting 
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing 
performance standards for small businesses to replace design or operational standards required in the 
proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements 
contained in the regulatory change. 
               
 
No analysis of alternative regulatory methods was considered.  This regulation does not include 
schedules, compliance reporting deadlines, or any language that impacts small businesses. 
 
If this analysis has been reported on the ORM Economic Impact form, indicate the tables on which it was 
reported. Information provided on that form need not be repeated here. 
 
 

 
Public Participation 

 
 

Indicate how the public should contact the agency to submit comments on this regulation, and whether a 
public hearing will be held, by completing the text below. 
 
Consistent with  § 2.2-4011 of the Code of Virginia, if an objection to the use of the fast-track process is 
received within the 30-day public comment period from 10 or more persons, any member of the 
applicable standing committee of either house of the General Assembly or of the Joint Commission on 
Administrative Rules, the agency shall: 1) file notice of the objections with the Registrar of Regulations for 
publication in the Virginia Register and 2) proceed with the normal promulgation process with the initial 
publication of the fast-track regulation serving as the Notice of Intended Regulatory Action. 
               
 
If you are objecting to the use of the fast-track process as the means of promulgating this regulation, 
please clearly indicate your objection in your comment. Please also indicate the nature of, and reason for, 
your objection to using this process. 
 
The Department of Health is providing an opportunity for comments on this regulatory proposal, including 
but not limited to (i) the costs and benefits of the regulatory proposal and any alternative approaches, (ii) 
the potential impacts of the regulation, and (iii) the agency's regulatory flexibility analysis stated in this 
background document. 
 
Anyone wishing to submit written comments for the public comment file may do so through the Public 
Comment Forums feature of the Virginia Regulatory Town Hall web site at: https://townhall.virginia.gov. 
Comments may also be submitted by mail, email or fax to Lisa Park,109 Governor St, Richmond, VA 
23219, ph-804-864-7018, fax-804-864-7022, lisa.park@vdh.virginia.gov. In order to be considered, 
comments must be received by 11:59 pm on the last day of the public comment period. 
 

https://townhall.virginia.gov/
mailto:lisa.park@vdh.virginia.gov
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Detail of Changes 

 
 

List all regulatory changes and the consequences of the changes. Explain the new requirements and 
what they mean rather than merely quoting the text of the regulation. For example, describe the intent of 
the language and the expected impact. Describe the difference between existing requirement(s) and/or 
agency practice(s) and what is being proposed in this regulatory change. Use all tables that apply, but 
delete inapplicable tables. 
                
 
If an existing VAC Chapter(s) is being amended or repealed, use Table 1 to describe the changes 
between existing VAC Chapter(s) and the proposed regulation. If existing VAC Chapter(s) or sections are 
being repealed and replaced, ensure Table 1 clearly shows both the current number and the new number 
for each repealed section and the replacement section. 
 
Table 1: Changes to Existing VAC Chapter(s) 
 

Current 
chapter-
section 
number 

New chapter-
section 
number, if 
applicable 

Current requirements in 
VAC 

Change, intent, rationale, and likely 
impact of new requirements 

200-10  Definitions for words used in 
this chapter 

Change: Updated language and removed 
specific income level information. This 
income level information was added to 
section 110 where other income level 
information appears. Removed the proof-
of-pregnancy information as it relates to 
family size and changed “A husband and 
Wife” to “Spouse” in the “Family” or 
“Family Unit” definition. Removed 
incorrect Code references from the 
“Income Scales” definition. 
 
Intent: It will make information easier to 
find.  
 
Rationale: This will align with WIC and 
Medicaid which no longer asks for proof 
of pregnancy, reducing the burden on the 
patient seeking medical services.  
 
Likely Impact: Increased clarity of the 
Regulations among the regulants. 

200-20  Authority for regulations Change: Repeal section.  
 
Intent: It will reduce redundancies in the 
regulations. 
 
Rationale: This section merely re-stated 
section 32.1.11 of the Code of Virginia 
and was not needed.  
 
Impact: Increased clarity of the 
Regulations among the regulants.  

200-30  Purpose of chapter Change: Repeal section.  
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Intent: It will reduce discrepancies in the 
regulations. 
 
Rationale: This section is non-regulatory.  
 
Impact: Increased clarity of the 
Regulations among the regulants. 

200-40  Administration of chapter 
explains how fee schedule is 
established.  

Change: Repealed section 
 
Intent: It will reduce inconstancies in the 
regulations. 
 
Rationale: This section contained 
language that was repeated in section 90.  
Since section 90 is about charges for 
services, language from this section was 
moved to section 90 and duplicative 
language removed. Section 40 is 
repealed so that language about charges 
is now all in one section (90).      
 
Likely Impact: Increased clarity of the 
Regulations among the regulants.  

200-50  States who this chapter 
applies to 

Change: Changed a word from plural to 
singular as per Form, Style and 
Procedure Manual for Publication of 
Virginia Regulations.  
 
Intent: To conform the section to the 
Form and Style Manual.  
 
Rationale: Conforming will increase the 
clarity of the Regulations.  
 
Likely Impact: Increased clarity of the 
Regulations among the regulants. 

200-60  Application of the 
Administrative Process Act 

Change: Repealed section. 
 
Intent: To conform the section to the 
Form and Style Manual.  
 
Rationale: It contained a single, 
unnecessary sentence about the 
governing of the Administrative Process 
Act.  
 
Likely Impact: Increased clarity of the 
Regulations among the regulants. 

200-80  Defines application process 
and information required to 
assess income level 

Change: Updated wording to address 
merging information from another section 
to include the termination of services, 
made style changes and removed 
redundant language.  
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Intent: To update the language to include 
moved language and to conform the 
section to the Form and Style Manual.  
 
Rationale: Increases the clarity of the 
Regulations. 
 
Likely Impact: These changes will make 
the section clearer.   

200-90  Defines process to establish 
fees for medical care services 

Changes: Added updated language from 
32.1.11 related to charging private health 
insurance and moved language from 
sections 40 and 100 to keep similar 
subjects together regarding the charges 
for services. The language from section 
40 includes how the fee schedule is 
established, service charges, and 
Medicaid charges. The language from 
section 100 is the establishment of a 
mechanism for flat rate charges. 
 
Intent: To increase the clarity of the 
Regulation.  
 
Rationale: The chapter is now more 
complete.   
 
Likely Impact: Increased clarity of the 
Regulations among the regulants. 

200-100  Established a mechanism for 
flat rate charges 

Changes: Repealed-combined with 
section 90 to put similar information 
together making it more complete. 
 
Intent: To increase the clarity of the 
Regulation.  
 
Rationale: The provisions of this section 
were moved in order to make the 
Regulations clearer.  
 
Likely Impact: Increased clarity of the 
Regulations among the regulants. 

200-105  Establishes the method used 
to charge for services 
provided to external agencies 

Changes: Made a single word strike per 
the Form, Style and Procedure Manual 
for Publication of Virginia Regulations.   
 
Intent: To update the language to 
conform the section to the Form and 
Style Manual.  
 
Rationale: Increases the clarity of the 
Regulations. 
 
Likely Impact: These changes will make 
the section clearer.   
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200-110  Defines income levels for 
assessing charges for 
medical care services  

Changes: Information was moved from 
Definitions section 10 to this section that 
already included some information about 
income levels and the charges that those 
incomes levels will incur for services. 
Removed a single redundant sentence.   
 
Intent: To remove redundancies in the 
section and group similar regulatory 
requirements together. 
 
Rationale: These changes will make the 
information easier to follow because it is 
all in the same chapter now. 
 
Likely Impact: Increased clarity of the 
Regulations among the regulants. 

200-120  Lists programs that don’t 
require income verification for 
specific services 

Changes: Added children 6mos-3yrs with 
WIC for the dental varnish program. The 
program was initiated a few years ago 
and just formalizing the process here.  
Removed information related to Medicaid 
application and assessing of charges.  
 
Intent: To increase the clarity of the 
section. 
 
Rationale: The increase in clarity will 
help reduce perceived barriers to the 
services of this section.  
 
Likely Impact: Reduced a perceived 
barrier to services included in this 
section.   

200-130  Explanation of charges Change: This section includes a single 
sentence, which was updated with style 
changes only.   
 
Intent: To update the language to 
conform the section to the Form and 
Style Manual.  
 
Rationale: Increases the clarity of the 
Regulations. 
 
Likely Impact: These changes will make 
the section clearer.   

200-140  Redetermination of eligibility Change: This section includes a single 
sentence, which was updated with style 
changes only.   
 
Intent: To update the language to 
conform the section to the Form and 
Style Manual.  
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Rationale: Increases the clarity of the 
Regulations. 
 
Likely Impact: These changes will make 
the section clearer.   

200-150  Provides a list of services 
provided at no charge 

Changes: Added the single sentence 
from section 170 related to other medical 
services provided at no charge to capture 
related information in the same chapter.  
Added a clarification to immunizations for 
persons up to age 22 that ties eligibility 
for free vaccines to school enrollment as 
referenced in § 32.1-46 of the Code of 
Virginia.  
 
Intent: To update the language to include 
language from repealed sections.   
 
Rationale: This will provide clarity for 
those individuals past age 20 who are 
enrolled in a public or private secondary 
school.   
 
Likely Impact: The Regulations will be 
clearer. 

200-170  The department may provide 
“other” health care services at 
no charge 

Changes: Repeal this section-The one 
sentence included in this section will be 
moved to section 150.   
 
Intent: To increase the clarity of the 
Regulations.  
 
Rationale: Repealing and moving 
language will help increase the clarity of 
the Regulations.  
 
Likely Impact: These changes will make 
the chapter clearer.   

200-180  Exceptions for service 
eligibility to patients  

Changes: Repeal this section-The one 
sentence included in this section allows 
for exceptions to assessing charges for 
medical care services.   
 
Intent: This change will remove 
redundant language. 
 
Rationale: Exceptions are already 
addressed in other sections and a stand-
alone section is unnecessary.  
 
Likely Impact: These changes will make 
the chapter clearer.   

200-220  Section entitled “General” 
includes information about 
wavier of charges 

Changes: Repeal this section and move 
appropriate information to Waivers 
section 230. 
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Intent: This change will clarify the 
information about waivers and keep it in 
one section. 
 
Rationale: This section included 
redundancies and confusing wording that 
conflicted with Waivers section 230. 
 
Likely Impact: These changes will make 
the chapter clearer.   

200-230  Provides a mechanism to 
request a waiver of charges 

Changes: Made style changes and 
added information previously in section 
220.   
 
Intent: To include language from 
repealed section 220 and update the 
language to conform the section to the 
Form and Style Manual.  
 
Rationale: Increases the clarity of the 
Regulations. 
 
Likely Impact: These changes will make 
the section clearer.   

200-270  Provides for appeal rights to 
patients  

Changes: Made style changes, removed 
redundant language, and added 
provisions for the notification of appeal 
decisions.   
 
Intent: To include provisions for the 
notification of appeal decisions and 
update the language to conform the 
section to the Form and Style Manual.  
 
Rational: Changes will make this section 
clearer.   
 
Likely Impact: These changes will make 
the section clearer.   

200-280  Representing information Changes: Only changes to style were 
made to this section.   
 
Intent: To update the language to 
conform the section to the Form and 
Style Manual.  
 
Rationale: Increases the clarity of the 
Regulations. 
 
Likely Impact: These changes will make 
the section clearer.   

200-290  Provides the requirement to 
establish procedures for 
maintenance and revision of 
charges 

Changes: Removed unnecessary 
language and added the requirement for 
income schedules used to determine 
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sliding scale discounts to be available for 
public inspection.   
 
Intent: To remove unnecessary language 
and increase the clarity of the 
Regulations. 
 
Rationale: Increases the clarity of the 
Regulations. 
 
Likely Impact: These changes will make 
the section clearer.   
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Table 1a: Costs and Benefits of the Proposed Changes (Primary Option) 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: Describe the direct costs of this proposed change here. 
There are no monetized direct costs associated with the proposed 
changes. 

Indirect Costs: Describe the indirect costs of the proposed change. 
There are no monetized indirect costs associated with the 
proposed changes. 
 

Direct Benefits: Describe the direct benefits of this proposed change 
here.    There are no monetized direct benefits associated with the 
proposed changes.  

 
Indirect Benefits: Describe the indirect benefits of the proposed change. 

There are no monetized indirect benefits associated with the 
proposed changes.  

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a)  $0 (b)  $0 

(3) Net Monetized 
Benefit 

There is no net monetized benefit. 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

● The regulatory action will amend Definitions (12VAC5-220-
10). Minimal updates clarify language used in the regulations 
and move some information to another section to keep topics 
together.   
 
Direct Costs: There are no direct costs associated with this 
change. 
 
Direct Benefits: Individuals will benefit insomuch as the 
regulatory language will be more clear and easier to understand. 
 

● The regulatory action will repeal 12VAC5 – 200-20, 12VAC5 
– 200-30, 12VAC5-200-40, 12VAC5 – 200-60, 12VAC5 – 200-
100, 12VAC-200-170, 12VAC5-200-180, and 12VAC5-200-220 
which are not regulatory in nature or have redundant 
language that should be moved to a different section.  
 
Direct Costs: There are no direct costs associated with this 
change. 
 
Direct Benefits: The benefit of this change is to reduce the length 
of the regulation by removing unnecessary language. 
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● The regulatory action will amend 12VAC5-200-50, 12VAC5-

200-105, 12VAC5-200-130, 12VAC5-200-140, and 12VAC5-
200-280 with a number of style and form changes to conform 
the language to the Form and Style Requirements for the 
Virginia Register of Regulations and Virginia Administrative 
Code. If these changes were promulgated in their own action, 
they would be exempt from the requirements of Article 2 of 
the Administrative Process Act, pursuant to § 2.2-4006 (A)(3). 
 
Direct Costs: There are no direct costs associated with this 
change. 
 
Direct Benefits: The language will conform to the Form and Style 
Requirements and be clearer and more readable. 
 

● The regulatory action will amend 12VAC5-200-80, 12VAC5-
200-110, 12VAC5-200-230, and 12VAC5-200-290 to remove 
redundant language and rearrange information among the 
chapters.  If these changes were promulgated in their own 
action, they would be exempt from the requirements of 
Article 2 of the Administrative Process Act, pursuant to § 2.2-
4006 (A)(3). 
 
Direct Costs: There are no direct costs associated with this 
change. 
 
Direct Benefits: The language will be easier to read and 
understand and similar topics will be in the same sections. 
 

 
 

● The regulatory action will amend Charges for Services 
(12VAC5-200-90), to add language moved from sections 40 
and 100 and add a reference to § 32.1.11 of the Code of 
Virginia related to charges for medical care services to 
private insurers.  
 
Direct Costs: There are no direct costs associated with this 
change. 
 
Direct Benefits: The language will be clearer and more complete. 
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● The regulatory action will amend Automatic Eligibility 
(12VAC5-200-120), to add children with Special 
Supplemental Nutrition Program for Women, Infants and 
Children (WIC) that are 6 months-3 years of age receiving 
dental varnish services to the list of programs that don’t 
require income verification.   
 
Direct Costs: There are no direct costs associated with this 
change. 
 
Direct Benefits: Parents of children with WIC seeking these 
services will not have to provide income verification, removing a 
step from the process.   
 

● The regulatory action will amend Services Provided at No 
Charge to the Patient (12VAC5-200-150), to add language 
moved from section 170 and to clarify that older students up 
to age 22 enrolled in a public or private primary or secondary 
school are included in this section.   
 
Direct Costs: There are no direct costs associated with this 
change. 
 
Direct Benefits:  Related information will be in the same section 
making it easier to find, and it will be clearer that public or 
private primary or secondary school enrollment for those older 
students is what makes them eligible for the provisions of this 
section.   
 

● The regulatory action will amend Rights (12VAC5-200-270), 
to remove redundant language, make style changes, and to 
add provisions for the notification of appeal decisions.  
 
Direct Costs: There are no direct costs associated with this 
change. 
 
Direct Benefits: Individuals participating in an appeal will have a 
clearer understanding of the notification process. 
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(5) Information 
Sources 

Not applicable to the amendments being proposed.   

 
Table 1b: Costs and Benefits under the Status Quo (No change to the regulation) 
 (1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: Describe the direct costs of this proposed change here. 
There are no monetized direct costs if the regulations are not 
changed. 

Indirect Costs: Describe the indirect costs of the proposed change. 
There are no monetized indirect costs if the regulations are not 
changed. 

Direct Benefits: Describe the direct benefits of this proposed change 
here.  There are no monetized direct benefits if the regulations are not 
changed. 

 
Indirect Benefits: Describe the indirect benefits of the proposed change. 

There are no monetized indirect benefits if the regulations are not 
changed.  

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $0 

(3) Net Monetized 
Benefit 

$0 net monetized benefit 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

The repeal of sections 20, 30, 40, 60, 100, 170, 180, and 220 is 
intended to conform the chapter to the definition of a “regulation” in 
§ 2.2-4001 and reflect the intent of 1VAC7-10-40(C), which indicate 
that the provisions are non-regulatory in nature and should be 
omitted from the regulation.  

• The “status quo” option would be to leave the sections in the 
regulation. There are no direct cost or benefits associated with 
this option.  
 

The style and form changes are to conform with the Form and Style 
Requirements for the Virginia Register of Regulations and Virginia 
Administrative Code and could be considered non-discretionary. 

• The “status quo” option would be to leave the language in its 
current style and form.  There are no direct costs or benefits 
associated with this option.  
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The amendments of sections 40, 90, 120, 150, 270 and 290 are to 
remove redundant language, move similar topics to the same section, 
add missing references, and clarify information 

• The “status quo” option would retain sections that were not 
required and have sections that had duplicative or missing 
information. 

 
(5) Information 
Sources 

There are no information sources related to these changes.   

 
Table 1c: Costs and Benefits under Alternative Approach(es) 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: Describe the direct costs of this proposed change here. 
There are no monetized direct costs.  

Indirect Costs: Describe the indirect costs of the proposed change. 
There are no monetized indirect costs.  

Direct Benefits: Describe the direct benefits of this proposed change 
here. There are no monetized direct benefits.  

 
Indirect Benefits: Describe the indirect benefits of the proposed change. 

There are no monetized indirect benefits.  
  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $0 

(3) Net Monetized 
Benefit 

$0 net benefit 
 

  

(4) Other Costs & 
Benefits (Non-
Monetized) 

The repeal of sections 20, 30, 40, 60, 100, 170, 180 and 220, along 
with the style and form changes, clarifications, and section 
reorganization make no substantive changes to regulatory 
requirements associated with the chapter, are non-regulatory, and 
do not affect the rights or powers of any person or agency.  As such, 
there are no viable alternative approaches to be considered. 

(5) Information 
Sources 

Not applicable. 

 

Impact on Local Partners 

Use this chart to describe impacts on local partners.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 2: Impact on Local Partners 
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(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: Describe the direct costs of this proposed change here. 
There are no monetized direct costs to local partners as a result of 
the proposed change. 

Indirect Costs: Describe the indirect costs of the proposed change. 
There are no monetized indirect costs to local partners as a result 
of the proposed change. 
 

Direct Benefits: Describe the direct benefits of this proposed change 
here. There are no monetized direct benefits to local partners as a result 
of this proposed change. 

 
Indirect Benefits: Describe the indirect benefits of the proposed change. 
There are no monetized indirect benefits to local partners as a result of 
this proposed change.  

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

There are no other costs and benefits to local partners as a result of the 
proposed change. 

(4) Assistance Not applicable 

(5) Information 
Sources 

Not applicable 

 

Impacts on Families 

Use this chart to describe impacts on families.  See Part 8 of the ORM Cost Impact Analysis 
Guidance for additional guidance. 

Table 3: Impact on Families 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: Describe the direct costs of this proposed change here. 
There are no monetized direct costs to families from this 
proposed change. 

Indirect Costs: Describe the indirect costs to families of the proposed 
change. 
     There are no monetized indirect costs to families from the proposed 
change. 
Direct Benefits: Describe the direct benefits of this proposed change. 
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here.  There are no monetized direct benefits to families from this 
proposed change. 

 
Indirect Benefits: Describe the indirect benefits of the proposed change. 
There are no monetized indirect benefits to families from this proposed 
change.  

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

There are no costs or benefits to families from this proposed change.   

(4) Information 
Sources 

Not applicable. 

Impacts on Small Businesses 

Use this chart to describe impacts on small businesses.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 4: Impact on Small Businesses 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: Describe the direct costs of this proposed change here. 
There are no monetized direct costs to small businesses as a result 
of the proposed change. 

Indirect Costs: Describe the indirect costs of the proposed change. 
There are no monetized indirect costs to small businesses as a 
result of the proposed change. 

Direct Benefits: Describe the direct benefits of this proposed change 
here.  There are no monetized direct benefits to small businesses as a 
result of this proposed change. 

 
Indirect Benefits: Describe the indirect benefits of the proposed change. 
There are no monetized indirect benefits to small businesses as a result of 
this proposed change. 

  

(2) Present 
Monetized Values  Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

There are no other costs and benefits to small businesses as a result of 
this proposed change. 
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(4) Alternatives Not applicable 

(5) Information 
Sources 

Not applicable 
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Changes to Number of Regulatory Requirements 

For each individual VAC Chapter amended, repealed, or promulgated by this regulatory action, 
list (a) the initial requirement count, (b) the count of requirements that this regulatory package is 
adding, (c) the count of requirements that this regulatory package is reducing, (d) the net change 
in the number of requirements. This count should be based upon the text as written when this 
stage was presented for executive branch review. Five rows have been provided, add or delete 
rows as needed. In the last row, indicate the total number for each column.  

Table 5: Total Number of Requirements 

 Number of Requirements 

Chapter number Initial Count Additions Subtractions Net Change 

200 51 0 8        -8 

     

     

     

     

TOTAL     
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Project 7424 - None 1 

Department of Health 2 

Chapter 200 Amendments Resulting from Periodic Review 2022 3 
12VAC5-200-10. Definitions.  4 

The following words and terms when used in this chapter shall have the following meanings 5 
unless the context clearly indicates otherwise: 6 

"Applicant" means the person requesting medical care services for himself or on whose behalf 7 
a request is made. 8 

"Board" means the State Board of Health. 9 
"Child" means a person under 18 years of age and includes any a biological or adopted child, 10 

and any a child placed for adoption or foster care unless otherwise treated as a separate unit for 11 
the purposes of determining eligibility and charges under these regulations. 12 

"Commissioner" means the Commissioner of Health. 13 
"Department" means the state Department of Health and includes the central office, regional 14 

offices, health districts, and local health departments. 15 
"Eligibility determination" means the process of obtaining required information regarding 16 

family size, income, and other related data in order to establish charges to the applicant. 17 
"Extraordinary financial hardship" includes hardship due to such events as natural disasters, 18 

damage to or the loss of uninsured real or personal property, unpaid legal liabilities, and obligatory 19 
and unavoidable expenditures for close relatives outside the family unit. 20 

"Family" or "family unit" means the applicant and other such household members who 21 
together constitute one economic unit. An economic unit is one or more individuals who generally 22 
reside together and share income. The economic unit shall count in its income any contributions 23 
to the unit from persons not necessarily living with the unit. 24 

A parent may be a biological, adoptive, or stepparent. 25 
A woman who is pregnant may be counted as a multiple beneficiary. when the pregnancy has 26 

been verified by a physician or a nurse practitioner working under the supervision of a physician. 27 
A husband and wife Spouses who are separated and are not living together shall be 28 

considered to be separate family units. 29 
"Flat rate charges" means charges for specified goods or services that are to be charged to 30 

all clients regardless of income and with no eligibility determination. 31 
"Gross income" means total cash receipts before taxes from all sources. These include money 32 

wages and salaries before any deductions, but do not include food or rent in lieu of wages. These 33 
receipts include net receipts from nonfarm or farm self-employment (e.g., receipts from an 34 
applicant's own business or farm expenses) income, plus any depreciation shown on income tax 35 
forms. They include regular payments from social security or railroad retirement, unemployment 36 
and workers' compensation, strike benefits from union funds, veterans' benefits, training stipends, 37 
alimony, child support, and military family allotments or other regular support from an absent 38 
family member or someone not living in the household; private pensions, government employee 39 
pensions (including military retirement pay), and regular insurance or annuity payments; and 40 
income from dividends, interest, net rental income, net royalties, or periodic receipts from estates 41 
or trusts, lump sum settlements, and net gambling or lottery winnings. 42 

"Gross income" does not include the value of food stamps, Special Supplemental Nutrition 43 
Program for Women, Infants, and Children (WIC) checks, fuel assistance payments, housing 44 
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assistance, money borrowed, tax refunds, gifts, withdrawal of bank deposits from earned income, 45 
earnings of minor children, money received from the sale of property, general relief from the 46 
Department of Social Services, or college or university scholarships, grants, fellowships, and 47 
assistantships when provided to pay for, or in the form of, tuition, fees, other direct educational 48 
expenses, housing, or meals. 49 

"Income scales" means scales based on individual or family gross income. They shall be 50 
based on the official federal poverty guidelines updated annually by the U.S. Department of Health 51 
and Human Services in accordance with §§ 652 and 6763(2) § 673(2) of the Omnibus 52 
Reconciliation Act of 1981 (Public Law 97-35). There shall be two income scales: one for Northern 53 
Virginia and one for the remainder of the Commonwealth. as follows: 54 

Income Level A – those clients with incomes up to and including 100% of the federal poverty 55 
income guidelines will qualify as Income Level A clients, except for Northern Virginia where the 56 
Income Level A will be up to and including 110% of the federal poverty income guidelines. 57 

Income Level B – those clients with incomes above 100% and no more than 110% of the 58 
federal poverty guidelines will qualify as Income Level B clients, except for Northern Virginia 59 
where the Income Level B will be above 110% and no more than 133.3% of the federal poverty 60 
income guidelines. 61 

Income Level C – those clients with incomes above 110% and no more than 133.3% of the 62 
federal poverty income guidelines will qualify as Income Level C clients, except for Northern 63 
Virginia where the Income Level C will be above 133.3% and no more than 166.6% of the federal 64 
poverty income guidelines. 65 

Income Level D – those clients with incomes above 133.3% and no more than 166.6% of the 66 
federal poverty income guidelines will qualify as Income Level D clients, except for Northern 67 
Virginia where the Income Level D will be above 166.6% and no more than 200% of the federal 68 
poverty income guidelines. 69 

Income Level E – those clients with incomes above 166.6% and less than 200% of the federal 70 
poverty income guidelines will qualify as Income Level E clients, except for Northern Virginia 71 
where the Income Level E will be above 200% and less than 233.3% of the federal poverty income 72 
guidelines. 73 

Income Level F – those clients with incomes equal to or above 200% and less than 250% of 74 
the federal poverty income guidelines will qualify as Income Level F clients, except for Northern 75 
Virginia where the Income Level F will be equal to or above 233.3% and less than 283.3% of the 76 
federal poverty income guidelines. 77 

Income Level G – those clients with incomes equal to or above 250% of the federal poverty 78 
level guidelines will qualify as Income Level G clients, except for Northern Virginia where income 79 
level G will be equal to or above 283.3% of the federal poverty income guidelines. 80 

"Medical care services" means clinical medical, dental, and nursing services provided to 81 
patients by physicians, dentists, nurses, and other health care providers employed by health 82 
districts or contracted by health districts to provide these services. It does not include laboratory 83 
tests, pharmaceutical and biological products, radiological or other imaging studies, other goods 84 
or products, or other medical services that a health district does not directly provide. 85 

"Medically indigent" means applicants whose individual or family gross income is defined as 86 
Income Level A. 87 

"Minor" means a person less than 18 years of age whose parents are responsible for his care. 88 
A minor will be considered a separate family unit when married or not living with any relative or 89 
deemed an adult. 90 

A minor shall be deemed an adult for the purposes of consenting to: 91 
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1. Medical or health services needed to determine the presence of or to treat venereal 92 
disease or any infectious or contagious disease which the State Board of Health requires 93 
to be reported. 94 
2. Medical and health services required for birth control, pregnancy, or family planning 95 
except for the purposes of sexual sterilization. 96 

"Nonchargeable services" means the medical care and related goods and services that the 97 
department has determined will be provided without charge and without an eligibility determination 98 
to all citizens individuals regardless of income. 99 

"Northern Virginia" means the area which includes the cities of Alexandria, Fairfax, Falls 100 
Church, Manassas, Manassas Park, and the counties of Arlington, Fairfax, Loudoun, and Prince 101 
William. 102 

"Venereal disease" is synonymous with "sexually transmitted infection." 103 
12VAC5-200-20. Authority for regulations. (Repealed.) 104 

Section 32.1-11 of the Code of Virginia establishes the responsibility of the board as follows: 105 
"The board may formulate a program of environmental health services, laboratory services and 106 
preventive, curative and restorative medical care services, including home and clinic health 107 
services described in Titles V, XVIII and XIX of the United States Social Security Act and 108 
amendments thereto, to be provided by the department on a district or local basis. The board shall 109 
define the income limitations within which a person shall be deemed to be medically indigent. 110 
Persons so deemed to be medically indigent shall receive the medical care services of the 111 
department without charge. The board may also prescribe the charges to be paid for the medical 112 
care services of the department by persons who are not deemed to be medically indigent and 113 
may, in its discretion and within the limitations of available funds, prescribe a scale of such 114 
charges based upon ability to pay. Funds received in payment of such charges are hereby 115 
appropriated to the board for the purpose of carrying out the provisions of this title. The board 116 
shall review periodically the program and charges adopted pursuant to this section."  117 
12VAC5-200-30. Purpose of chapter. (Repealed.) 118 

The board has promulgated this chapter to: (i) establish financial eligibility criteria to determine 119 
if a person is medically indigent and therefore qualified to receive medical care services from the 120 
department without charge; (ii) establish income scales and a mechanism for determining charges 121 
for medical care provided by the department to individuals who are not medically indigent, based 122 
upon their ability to pay; (iii) establish a mechanism for handling appeals and waivers; and (iv) 123 
establish continuity of eligibility among state agencies. The regulations are constructed to assure 124 
that eligibility criteria remain appropriate for changing economic conditions.  125 
12VAC5-200-40. Administration of chapter. (Repealed.) 126 

This chapter is administered by the commissioner.  127 
The commissioner shall assure uniformity and consistency by interpreting and implementing 128 

the rules of the department for the provision of medical care and related goods and services. The 129 
commissioner may issue a guidance document that interprets these regulations and provides 130 
guidance for their implementation. Such a document shall be reviewed and revised whenever the 131 
regulations of this chapter are reviewed, and may also be amended or revised as needed to meet 132 
changing circumstances.  133 

Whenever possible, charges for services shall use the most appropriate current Medicaid 134 
charges (and matching Medicaid codes). If there is no Medicaid code for a particular service, the 135 
most appropriate current Medicare charge (and matching code) shall be used. If both Medicaid 136 
and Medicare charges (and codes) exist for the same service, the Medicaid charge (and code) 137 
will be used. If neither a Medicaid nor a Medicare code exists for a particular service, the 138 
commissioner, or a designee, shall determine an appropriate charge and develop a matching 139 
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code. A guidance document shall include procedures for determining the costs and establishing 140 
the charges for medical care and related goods and services when any of these are not otherwise 141 
addressed in these regulations or the Code of Virginia.  142 

The commissioner shall publish specific income levels expressed in dollar amounts for 143 
determining eligibility for medical care services of the department in accordance with the income 144 
scales defined in 12VAC5-200-10.  145 
12VAC5-200-50. Recipients of services.  146 

This chapter shall apply to all persons a person seeking medical care services provided by 147 
the department, except where other eligibility criteria are required for programs administered 148 
under federal statute. 149 
12VAC5-200-60. Application of the Administrative Process Act. (Repealed.) 150 

The provisions of the Virginia Administrative Process Act govern the adoption of these 151 
regulations and any subsequent amendments.  152 
12VAC5-200-80. Application process and termination of services.  153 

A. Upon an applicant's request for medical care services (excepting those except the services 154 
described in 12VAC5-200-150, and 12VAC5-200-160, and 12VAC5-200-170), the department will 155 
require applicant or the applicant's authorized representative shall provide to the department 156 
accurate information as to regarding the applicant's family size, financial status and other related 157 
data as described on the application for medical care needed to register the applicant as a patient 158 
and classify the applicant into the appropriate income level. The applicant must be informed 159 
during the interviewing process of the provisions as described in this section of the regulations. 160 

An application date is established when the applicant completes and signs the application for 161 
medical care services. B. The department shall record the applicant's eligibility date as the date 162 
on which the applicant signs the Patient Application and Consent for Health Care. 163 

When C. If an applicant is in need of needs emergency medical services, the district director, 164 
or his designee, shall waive this application process for that individual until such time as the 165 
individual is able to participate in the interviewing process. 166 

It is the applicant's responsibility to furnish the department with proof of the applicant's 167 
financial data in order to be appropriately classified according to income level and family size so 168 
that eligibility for discounts for medical care services can be determined. 169 

Any individual who is acting on behalf of an applicant will be responsible for the accuracy of 170 
all financial data provided to the department. 171 

Individuals who have failed D. The district director may terminate medical care services to a 172 
patient if the patient fails to make any a payment for medical care services or other goods or 173 
services received from the department within the past 90 days for medical care services or other 174 
after receiving the goods or services.they have received may have their medical care services 175 
terminated. The district director may not terminate services only following without (i) giving notice 176 
to the individual patient or patient's authorized representative that such services will be terminated 177 
of the intent to terminate, (ii) and only after determining that terminating services would not be 178 
detrimental to the individual's patient's health. Medical care services cannot be terminated and 179 
(iii) for individuals receiving ongoing care without, making a good faith effort to secure alternative 180 
care. 181 
12VAC5-200-90. Charges for services.  182 

Charges for services means the reasonable charges established by the board for medical 183 
care services. No charge shall be established outside the provisions of these regulations. The 184 
department may prescribe a scale of discounts for certain medical care services. The 185 
commissioner shall publish specific income levels expressed in dollar amounts for determining 186 
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eligibility for medical care services of the department in accordance with the income scales 187 
defined in 12VAC5-200-110. 188 

A. The commissioner shall use the most appropriate current Medicaid charges to establish 189 
the fee schedule for services provided by the department pursuant to this chapter. If there is no 190 
Medicaid charge for a particular service, the commissioner shall use the most appropriate current 191 
Medicare charge. If neither a Medicaid nor a Medicare charge exists for a particular service, the 192 
commissioner shall determine an appropriate charge based on the cost of providing the medical 193 
care service.Charges will be based on current published Medicaid reimbursement levels. In those 194 
instances where Medicaid does not reimburse for a service provided by the department, charges 195 
shall be based on the appropriate current Medicare reimbursement levels. Where neither 196 
Medicaid nor Medicare reimburse for a service, the commissioner shall establish charges based 197 
on the costs of providing the medical care services. Charges for goods and services not directly 198 
provided by the agency may be based on the agency's cost. Directors of health districts may 199 
request permission from the commissioner, or commissioner's designee, to round charges to a 200 
convenient value. 201 

B. If the department provides a medical care service to a patient with private health insurance 202 
that covers the service provided, the department shall charge to the private health insurance 203 
carrier an amount equal to the allowable charge of the patient's private health insurance coverage. 204 
If the health insurance carrier denies a claim for the medical care service, the department may 205 
not charge the patient an amount greater than the amount the patient would have paid if the 206 
patient did not have private health insurance. 207 

C. On selected occasions it may be desirable to provide certain medical services, e.g., 208 
influenza immunization, to large numbers of people quickly and conveniently and thereby promote 209 
their use by the public. In order to accomplish this, districts may charge a flat rate charge for these 210 
services under these circumstances. This provision includes services that are otherwise available 211 
at a discounted charge. No eligibility determination will be done, and all service recipients will be 212 
charged the same flat rate charge. However, the district must also provide convenient alternative 213 
times and venues where applicants can request an eligibility determination and obtain these 214 
services at a discounted rate if eligible. The commissioner or commissioner's designee must 215 
approve such flat rate charge arrangements in advance, including approval of the specific flat rate 216 
charge. 217 

D. Except as otherwise set out in this chapter, charges for certain goods and medical care 218 
services may be set at a flat rate charge not subject to discounting. Flat rate charges must be 219 
expressly approved by the commissioner or commissioner's designee prior to their 220 
implementation. 221 
12VAC5-200-100. Flat rate charges. (Repealed.) 222 

Except as otherwise set out in this chapter, charges for certain goods and medical care 223 
services may be set at a flat rate charge not subject to discounting. All flat rate charges must be 224 
expressly approved by the commissioner or commissioner's designee prior to their 225 
implementation.  226 
12VAC5-200-105. Charges for services and goods provided by contract.  227 

The department, health districts, and local health departments may enter into contracts with 228 
agencies external to the department whereby the department, health district, or local health 229 
department provides medical services and goods. Charges for such services and goods will be 230 
determined by the contract. If a patient copayment is required in the contract, the patient shall pay 231 
the full copayment to the department, district, or local health department regardless of the patient's 232 
income status. The patient shall not be required to pay if state or federal law precludes a 233 
copayment. 234 
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12VAC5-200-110. Income levels for charges.  235 
A. The department shall annually publish specific income levels expressed in dollar amounts 236 

for determining eligibility for discounts to the charges for medical care services. The income levels 237 
established by the department shall be as follows: 238 

1. Income Level A – those clients with individual or family incomes up to and including 100% 239 
of the federal poverty income guidelines will qualify as Income Level A clients, except for Northern 240 
Virginia where the Income Level A will be up to and including 110% of the federal poverty income 241 
guidelines. These clients will be considered medically indigent. 242 

2. Income Level B – those clients with individual or family incomes above 100% and no more 243 
than 110% of the federal poverty guidelines will qualify as Income Level B clients, except for 244 
Northern Virginia where the Income Level B will be above 110% and no more than 133.3% of the 245 
federal poverty income guidelines. 246 

3. Income Level C – those clients with individual or family incomes above 110% and no more 247 
than 133.3% of the federal poverty income guidelines will qualify as Income Level C clients, except 248 
for Northern Virginia where the Income Level C will be above 133.3% and no more than 166.6% 249 
of the federal poverty income guidelines. 250 

4. Income Level D – those clients with individual or family incomes above 133.3% and no 251 
more than 166.6% of the federal poverty income guidelines will qualify as Income Level D clients, 252 
except for Northern Virginia where the Income Level D will be above 166.6% and no more than 253 
200% of the federal poverty income guidelines. 254 

5. Income Level E – those clients with individual or family incomes above 166.6% and less 255 
than 200% of the federal poverty income guidelines will qualify as Income Level E clients, except 256 
for Northern Virginia where the Income Level E will be above 200% and less than 233.3% of the 257 
federal poverty income guidelines. 258 

6. Income Level F – those clients with individual or family incomes equal to or above 200% 259 
and less than 250% of the federal poverty income guidelines will qualify as Income Level F clients, 260 
except for Northern Virginia where the Income Level F will be equal to or above 233.3% and less 261 
than 283.3% of the federal poverty income guidelines. 262 

7. Income Level G – those clients with individual or family incomes equal to or above 250% 263 
of the federal poverty level guidelines will qualify as Income Level G clients, except for Northern 264 
Virginia where income level G will be equal to or above 283.3% of the federal poverty income 265 
guidelines. 266 

The charges made to the applicant shall be subject to 100% discounting for those who are 267 
found to be medically indigent as defined in Part I. 268 

B. Applicants for medical care services, including those in Northern Virginia as defined in Part 269 
I, whose family income exceeds Income Level A shall be assessed a charge as follows: 270 

1. Income Level A – 100% discount of the established charge for the service. 271 
2. Income Level B – 90% discount of the established charge for the service. 272 
3. Income Level C – 75% discount of the established charge for the service. 273 
4. Income Level D – 50% discount of the established charge for the service. 274 
5. Income Level E – 25% discount of the established charge for the service. 275 
6. Income Level F – 5.0% discount of the established charge for the service. 276 
7. Income Level G – No discount will be given. 277 
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12VAC5-200-120. Automatic eligibility.  278 
Applicants receiving The department shall provide services to an applicant receiving 279 

assistance from the following public assistance program will receive services programs as Income 280 
Level A patients without additional income verification: 281 

1. General Relief 282 
2. Title XIX-Medicaid 283 
3. National School Lunch Program for children receiving school meals at no cost. Only 284 
used for applicable to child dental services. 285 
4. Special Supplemental Nutrition Program for Women, Infants, and Children (WIC). Only 286 
applicable to dental varnish services under the Dental Varnish Program for children from 287 
six months to three years of age. 288 

Applicants who are eligible for services under this section, and are not participating in 289 
Medicaid or any other children's medical insurance program sponsored by the state, should apply 290 
for these programs. Applicants who do not apply for Medicaid or a children's medical insurance 291 
program within 60 days of receiving services may be assessed the undiscounted charge for the 292 
medical care and related goods and services provided. 293 
12VAC5-200-130. Explanation of charges.  294 

Prior to services being rendered, an The department shall provide an explanation of the 295 
estimated charges, applicable discounts, and expected payment shall be provided to the applicant 296 
before rendering services. 297 
12VAC5-200-140. Redetermination of eligibility.  298 

Eligibility Unless otherwise required by law or regulation, the department shall redetermine 299 
eligibility to receive discounts from on established charges must be redetermined at least every 300 
12 months, or and when income or family status changes, unless otherwise required by law or 301 
regulation. 302 
12VAC5-200-150. Services provided at no charge to the patient.  303 

A. The department shall provide the following services are provided at no charge to the 304 
patient: 305 

1. Those immunizations for children as required by § 32.1-46 of the Code of Virginia, and 306 
of persons up to the age of 21 22 who are enrolled in a public or private primary or 307 
secondary school when the person lacks evidence of complete and appropriate 308 
immunizations for the diseases covered by that section of the Code of Virginia. 309 
2. Examination and testing of persons suspected of having or known to have tuberculosis 310 
as required by § 32.1-50 of the Code of Virginia. 311 
3. Examination, testing and treatment of persons for sexually transmitted diseases as 312 
required by § 32.1-57 of the Code of Virginia. 313 
4. Anonymous or confidential testing for human immunodeficiency virus as required by § 314 
32.1-55.1 of the Code of Virginia. 315 

B. The department may provide other medical services at no charge to appropriate citizens of 316 
the Commonwealth if directed by the board, the commissioner, or a district health director. 317 
12VAC5-200-170. Other health care services. (Repealed.) 318 

The department may elect to provide other medical services at no charge to appropriate 319 
citizens of the Commonwealth when directed by the board, the commissioner or a district health 320 
director.  321 
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12VAC5-200-180. Exceptions. (Repealed.) 322 
A continuing exception to the above regulations for assessing charges for medical care 323 

services will exist for patients determined to be eligible for services provided under those 324 
programs of the department specified in the Code of Virginia or published in separate state plans.  325 
12VAC5-200-220. General. (Repealed.) 326 

In instances when patients have financial hardships and there are no other avenues of care, 327 
the patient, guardian or other authorized person may request a waiver of charges for up to 180 328 
calendar days. A waiver shall be requested in writing to the district director. If a waiver is granted, 329 
it shall be for the duration of the financial hardship or 180 days, whichever is shorter.  330 

If the waiver request is approved, the patient will receive a full discount for all charges while 331 
covered by the waiver. If the waiver request is denied, the charges will continue as before.  332 
12VAC5-200-230. Waivers.  333 

A. The commissioner is authorized , and may delegate the authority to a local health director, 334 
to grant or deny requested waivers and may delegate this authority to the district directors. A a 335 
waiver to all or a portion of a charge may be granted for reasons of unusually serious health 336 
problems or extraordinary financial hardship if a patient or the patient's guardian or legal 337 
representative applies for a waiver in writing. A resulting waived or partially waived charge shall 338 
be determined by the commissioner or designee and reviewed and revised as needed. The 339 
commissioner or designee shall also identify those expenses that are considered to be medical 340 
bills for medical care services and shall review and revise this determination as needed. 341 

B. In the event of an adverse decision, the patient, guardian or other authorized person will 342 
be advised of their rights to appeal under Part VII of this chapter. 343 

C. Waivers will not be continued past 180 days. Additional waivers may be granted, but the 344 
applicant must reapply at least every 180 days. An approved waiver shall only be effective for the 345 
duration of the health or financial hardship or 180 days, whichever is shorter. The commissioner 346 
or his designee may grant an additional waiver related to the health or financial hardship if the 347 
patient or the patient's guardian or legal representative reapplies for the waiver. 348 

D. No person believed to be eligible for Medicaid or any state-sponsored children's medical 349 
insurance program and who has failed to complete an application for these programs will be 350 
eligible for a waiver. 351 
12VAC5-200-270. Rights.  352 

A. If an applicant for or recipient of medical care services as defined in these regulations is 353 
denied such services, has services terminated, wishes to contest the determined income level, or 354 
is denied a waiver as defined in Part VI of these regulations this chapter, the applicant/recipient 355 
applicant or recipient is entitled to appeal that action as set forth under this part. There are no 356 
further rights of appeal except as set forth in this part. 357 

B. The applicant/recipient has the right to be informed The district director shall notify the 358 
applicant or recipient in writing of the appeal process, including time limits, and the right to receive 359 
a written statement of the reasons for denial. If a person already receiving services is denied 360 
those services, a written notice of termination shall be given 30 days in advance of discontinuing 361 
services. The person The applicant or recipient has the right to confront any witnesses who may 362 
have testified against him. 363 

C. An individual or his representative may make a written or oral appeal to the district or 364 
program director within 30 days of the denial of service. 365 

D. Upon receipt of the appeal, the district director shall review and make written 366 
recommendations to the commissioner, or commissioner's designee, within 15 days. Within 45 367 
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days following the date on which an appeal is filed, the commissioner, or commissioner's 368 
designee, shall make a final decision and notify the district director of the decision in writing. 369 

E. The district director or the program director shall notify the individual or his representative 370 
in writing of the final decision. 371 

E. Services to applicants/recipients shall continue F. The department shall continue to provide 372 
medical care services to the applicant or recipient during the appeal process. 373 
12VAC5-200-280. Fraud.  374 

If the district director identifies a patient If an applicant for or recipient of medical care services 375 
is willfully misrepresenting himself, or withholding or falsifying information in an attempt to obtain 376 
medical services free or at a reduced rate, the district director may discontinue services to the 377 
affected person 30 days after notifying the person that services will be discontinued. Such 378 
recipient The affected person is entitled to the appeal process set forth in Part VII of this chapter. 379 
12VAC5-200-290. Charges and payment requirements.  380 

This part shall be administered by the commissioner. A. The commissioner shall establish a 381 
procedure for the ongoing development; , maintenance, revision, and updating ; and promulgation 382 
of these of the charges and payments schedules pursuant to this chapter. There shall be two sets 383 
of schedules, one for Northern Virginia as defined in 12VAC5-200-10 and one for the remainder 384 
of the Commonwealth. 385 

By the provisions of the "Regulations Governing Eligibility Standards and Charges for Medical 386 
Care Services to Individuals" (12VAC5-200) promulgated by the Board of Health in accordance 387 
with §§ 32.1-11 and 32.1-12 of the Code of Virginia, the B. The department shall make the charges 388 
for medical care services , stating the minimum required payments to be made by patients or 389 
other responsible persons toward their charges, according to income levels and the income 390 
schedules used to determine sliding scale discounts are available to the public for inspection and 391 
copying at the headquarters, district, and local health department offices of the department. 392 
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Agency name State Board of Health 
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VAC Chapter title(s) Regulations for the Sanitary Control of Storing, Processing, Packing 
or Repacking of Oysters, Clams and Other Shellfish 
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This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements 
for the Virginia Register of Regulations and Virginia Administrative Code. 
 

 
Acronyms and Definitions  

 
 

Define all acronyms used in this Report, and any technical terms that are not also defined in the 
“Definitions” section of the regulation. 
              
 
“Board” means the State Board of Health. 
“Regulations” means the Regulations for the Sanitary Control of Storing, Processing, Packing or 
Repacking of Oysters, Clams and Other Shellfish. 
 
 

 
Legal Basis 

 
 

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia or Acts of Assembly chapter 
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the 
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s 
overall regulatory authority.    
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The agency is the State Board of Health (Board). Chapter 8 of Title 28.2 of the Code of Virginia grants 
legal authority to the Board to promulgate regulations related to the sanitary control of shellfish and 
crustacea and mandates the State Health Commissioner enforce the provisions of Chapter 8.  
 
Section 28.2-801 of the Code of Virginia states, in part, 

“A. The State Health Commissioner and the Commissioner of Marine Resources shall enforce the 
provisions of this chapter and regulations promulgated thereunder. 

 
B. The State Board of Health and the Marine Resources Commission may promulgate regulations 
necessary to carry out the provisions of this chapter.” 

 
In addition, Section 28.2-806 of the Code of Virginia states,  

“The State Health Commissioner may establish and change standards, examinations, analyses, 
and inspections which control the taking and marketing from a health standpoint, of crustacea, 
finfish or shellfish.  He shall be the sole judge of whether or not such crustacea, finfish or shellfish 
are sanitary and fit for market.” 

 
 

Alternatives to Regulation 
 

 

Describe any viable alternatives for achieving the purpose of the regulation that were considered as part 
of the periodic review. Include an explanation of why such alternatives were rejected and why this 
regulation is the least burdensome alternative available for achieving its purpose.   
              
 
There are no viable alternatives for achieving the purpose of the Regulations.  The Regulations enable 
the Board to fulfill its statutory mandates in Chapter 8 of Title 28.2 of the Code of Virginia.  Further, the 
Regulations are necessary to ensure that statutory requirements of the Board are executed in the least 
burdensome and most efficient and cost effective manner possible while protecting the health, safety, and 
welfare of all people in Virginia.  
 

 
Public Comment 

 
 

Summarize all comments received during the public comment period following the publication of the 
Notice of Periodic Review, and provide the agency’s response. Be sure to include all comments 
submitted: including those received on Town Hall, in a public hearing, or submitted directly to the agency. 
Indicate if an informal advisory group was formed for purposes of assisting in the periodic review. 
              
 
No comments were received during the public comment period following the publication of the Notice of 
Periodic Review 
 

 
Effectiveness 

 [RIS1] 
 

Pursuant to § 2.2-4017 of the Code of Virginia, indicate whether the regulation meets the criteria set out 
in the ORM procedures, including why the regulation is (a) necessary for the protection of public health, 
safety, and welfare, and (b) is clearly written and easily understandable.   
              
 
Upon a review of the Regulations, the Board determined they are essential to protecting public healthby 
requiring that molluscan shellfish establishments obtain approval from the State Health Commissioner 
before beginning operations or renovations.  They further require such establishments to maintain 
sanitary conditions, thus protecting all people in Virginia.  The Regulations meet the criteria set forth in 
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Executive Order 19 (2022). The Regulations are necessary to interpret and apply the requirements of the 
Code of Virginia and are clearly written and understandable.  
 
 

[RIS2] 
Decision 

 
Explain the basis for the promulgating agency’s decision (retain the regulation as is without making 
changes, amend the regulation, or repeal the regulation).   
 
If the result of the periodic review is to retain the regulation as is, complete the ORM Economic Impact 
form. 
              
 
The Board has determined that the Regulations should be amended to ensure that they reflect the most 
updated science and best practices, including feedback from relevant industry experts and other 
stakeholders. 
 
The Regulations have not undergone a comprehensive review since their initial administrative 
codificationapproximately 50 years ago.  In addition, at the conclusion of a periodic review conducted in 
2017, the Office of the Attorney General (OAG) advised VDH that sections of the Regulations were 
inconsistent with the Code of Virginia and require amendment.  
 
 
  

Small Business Impact 
 [RIS3] 

 

As required by § 2.2-4007.1 E and F of the Code of Virginia, discuss the agency’s consideration of: (1) 
the continued need for the regulation; (2) the nature of complaints or comments received concerning the 
regulation; (3) the complexity of the regulation; (4) the extent to the which the regulation overlaps, 
duplicates, or conflicts with federal or state law or regulation; and (5) the length of time since the 
regulation has been evaluated or the degree to which technology, economic conditions, or other factors 
have changed in the area affected by the regulation. Also, discuss why the agency’s decision, consistent 
with applicable law, will minimize the economic impact of regulations on small businesses.   
              
 
Chapter 8 of Title 28.2 of the Code of Virginia authorizes the Board to promulgate regulations necessary 
to protect public health and safety as it pertains to crustacea and shellfish.  The continued need for the 
Regulations is established in statute.  No comments were received during the public comment period 
from 10/10/2022 to 10/31/2022.  The last periodic review of this chapter was completed in 2017. 

The Regulations are clearly written and easily understandable; however, they overlap, duplicate, or 
conflict with state laws and regulation, specifically Code of Virginia § 28.2-823 and 12VAC 5-160.  An 
evaluation is necessary to determine how or if technology, economic conditions, or other factors could 
have an impact on the regulated industry and the general public. 
 
VDH staff will engage with stakeholders and the regulated community regarding any proposed 
amendments to minimize the economic impact of regulations on small businesses while maintaining 
appropriate regulatory standards to ensure the safety, health, and welfare of the public. 
 
 
[RIS4] 
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Office of Regulatory Management 

Economic Review Form 

Agency name Virginia Department of Health 
Virginia Administrative 

Code (VAC) Chapter 
citation(s)  

 12 VAC 5-150 

VAC Chapter title(s) Regulations for the Sanitary Control of Storing, Process, 
Packing or Repacking of Oysters, Clams and Other Shellfish 

Action title Periodic Review 
Date this document 
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2/3/23 

Regulatory Stage 
(including Issuance of 
Guidance Documents) 

Periodic Review 

 

Impact on Local Partners 

Use this chart to describe impacts on local partners.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 2: Impact on Local Partners 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: There are no direct monetary costs to local partners 
identified with this periodic review.  

 
Indirect Costs: There are no indirect monetary costs to local partners 
identified with this periodic review.  

 
Direct Benefits: There are no direct monetary benefits to local partners 
identified with this periodic review.  

 
Indirect Benefits: There are no indirect monetary benefits to local 
partners identified with this periodic review.  
 
Additional focus on direct monetized costs and benefits to local partners 
will take place during the proposed stage of the regulatory action with 
stakeholder input. 
  

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
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 (a)  $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Other Costs: There are no non-monetized costs to local partners 
identified with this periodic review.  
 
Other Benefits: Local partners or authorities such as the Shellfish 
Grower’s Association of Virginia, Virginia Waterman’s Association, and 
Virginia Seafood Council may benefit from notification of the agency’s 
intent to amend the regulations as their engagement will be sought at a 
later time to help with the regulation’s development.  These groups 
represent the regulant population.  Local and tribal governments, school 
divisions or other local government authorities are likely not affected by 
this action. 
 
Additional focus on non-monetized costs and benefits to local partners 
will take place during the proposed stage of the regulatory action with 
stakeholder input. 

(4) Assistance None 

(5) Information 
Sources 

N/A  

 

Impacts on Families 

Use this chart to describe impacts on families.  See Part 8 of the ORM Cost Impact Analysis 
Guidance for additional guidance. 

Table 3: Impact on Families 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: There are no direct monetary costs to families identified 
with this periodic review.  

 
Indirect Costs: There are no indirect monetary costs to families 
identified with this periodic review.  

 
Direct Benefits: There are no direct monetary benefits to families 
identified with this periodic review.  

 
Indirect Benefits: There are no indirect monetary benefits to families 
identified with this periodic review.  
 



3 
 

Additional focus on direct monetized costs and benefits to families will 
take place during the proposed stage of the regulatory action with 
stakeholder input.  
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Other Costs: There are no non-monetary costs to families identified with 
this periodic review. 
 
Other Benefits: Updating the regulations to ensure adequate public health 
protection impacts families consuming Virginia’s shellfish. 
 
Additional focus on non-monetized costs and benefits to families will 
take place during the proposed stage of the regulatory action with 
stakeholder input. 

(4) Information 
Sources 

None 

Impacts on Small Businesses 

Use this chart to describe impacts on small businesses.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 4: Impact on Small Businesses 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

Direct Costs: There are no direct monetary costs to small businesses 
identified with this periodic review.  

 
Indirect Costs: There are no indirect monetary costs to small businesses 
identified with this periodic review.  

 
Direct Benefits: A potential monetary benefit to small businesses is the 
inclusion of emerging technologies, new science and knowledge, and 
innovative practices in shellfish safety thus reducing costs for small 
businesses.  

 
Indirect Benefits: There are no indirect monetary benefits to small 
businesses identified with this periodic review.  
 
Additional focus on monetized costs and benefits to small businesses 
will take place during the proposed stage of the regulatory action with 
stakeholder input. 

  



4 
 

(2) Present 
Monetized Values  Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Other Costs: There are no non-monetary costs to small businesses 
identified with this periodic review. 
 
Other Benefits: There are no non-monetary benefits to small businesses 
identified with this periodic review. 
 
Additional focus on non-monetized costs and benefits to small 
businesses will take place during the proposed stage of the regulatory 
action with stakeholder input. 
 

(4) Alternatives Staff will consider the alternatives under 2.2-4007.1 of the Code of 
Virginia throughout the development of regulatory text.  
 

(5) Information 
Sources 

None  

 

Changes to Number of Regulatory Requirements 

For each individual VAC Chapter amended, repealed, or promulgated by this regulatory action, 
list (a) the initial requirement count, (b) the count of requirements that this regulatory package is 
adding, (c) the count of requirements that this regulatory package is reducing, (d) the net change 
in the number of requirements. This count should be based upon the text as written when this 
stage was presented for executive branch review. Five rows have been provided, add or delete 
rows as needed. In the last row, indicate the total number for each column.  

Table 5: Total Number of Requirements 

 Number of Requirements 

Chapter number Initial Count Additions Subtractions Net Change 

12 VAC 5-150 6 0 1 1 
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TOTAL 6 0 1 1 
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Periodic Review and  
Small Business Impact Review Report of Findings 

 
 

 
Agency name State Board of Health 

Virginia Administrative Code 
(VAC) Chapter citation(s)  

 12VAC 5-160 

VAC Chapter title(s) Regulations for the Sanitary Control of the Picking, Packing and 
Marketing of Crab Meat for Human Consumption 

Date this document prepared  December 22, 2022 

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements 
for the Virginia Register of Regulations and Virginia Administrative Code. 
 

 
Acronyms and Definitions  

 
 

Define all acronyms used in this Report, and any technical terms that are not also defined in the 
“Definitions” section of the regulation. 
              
 
“Board” means the State Board of Health. 
“Regulations” means the Regulations for the Sanitary Control of the Picking, Packing and Marketing of 
Crab Meat for Human Consumption. 
  
 

 
Legal Basis 

 
 

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia or Acts of Assembly chapter 
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the 
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s 
overall regulatory authority.    
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The agency is the State Board of Health (Board). Chapter 8 of Title 28.2 of the Code of Virginia grants 
legal authority to the Board to promulgate regulations related to the sanitary control of shellfish and 
crustacea and mandates the State Health Commissioner to enforce the provisions of Chapter 8.  
 
Section 28.2-801 of the Code of Virginia states, in part, 

“A. The State Health Commissioner and the Commissioner of Marine Resources shall enforce the 
provisions of this chapter and regulations promulgated thereunder. 

 
B. The State Board of Health and the Marine Resources Commission may promulgate regulations 
necessary to carry out the provisions of this chapter.” 

 
In addition, Section 28.2-806 of the Code of Virginia states,  

“The State Health Commissioner may establish and change standards, examinations, analyses, 
and inspections which control the taking and marketing from a health standpoint, of crustacea, 
finfish or shellfish.  He shall be the sole judge of whether or not such crustacea, finfish or shellfish 
are sanitary and fit for market.” 

 
 

Alternatives to Regulation 
 

 

Describe any viable alternatives for achieving the purpose of the regulation that were considered as part 
of the periodic review. Include an explanation of why such alternatives were rejected and why this 
regulation is the least burdensome alternative available for achieving its purpose.   
              
 
The Board has determined that the Regulations be repealed because they overlap and duplicate the 
intent of 12VAC 5-150.  Language from 12VAC 5-160 can be incorporated into 12VAC 5-150 while 
maintaining a high level of public health protection and lessening burden on the regulated industry.   
 

 
Public Comment 

 
 

Summarize all comments received during the public comment period following the publication of the 
Notice of Periodic Review, and provide the agency’s response. Be sure to include all comments 
submitted: including those received on Town Hall, in a public hearing, or submitted directly to the agency. 
Indicate if an informal advisory group was formed for purposes of assisting in the periodic review. 
              
 
No comments were received during the public comment period following the publication of the Notice of 
Periodic Review.  
 

 
Effectiveness 

 [RIS1] 
 

Pursuant to § 2.2-4017 of the Code of Virginia, indicate whether the regulation meets the criteria set out 
in the ORM procedures, including why the regulation is (a) necessary for the protection of public health, 
safety, and welfare, and (b) is clearly written and easily understandable.   
              
 
Upon a review of the Regulations, the Board determined they are essential to protecting public healthby 
requiring crustacea establishments obtain approval from the State Health Commissioner before beginning 
operations or renovations.  They further require such establishments to maintain sanitary conditions, thus 
protecting all people in Virginia. The Regulations meet the criteria set forth in Executive Order 19 (2022). 
The Regulations are necessary to interpret and apply the requirements of the Code of Virginia and are 
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clearly written and understandable. However, the intent of the Regulations can be incorporated into 
12VAC 5-150, reducing the burden on the regulated industry.  
 

[RIS2] 
Decision 

 
Explain the basis for the promulgating agency’s decision (retain the regulation as is without making 
changes, amend the regulation, or repeal the regulation).   
 
If the result of the periodic review is to retain the regulation as is, complete the ORM Economic Impact 
form. 
              
 
The Board has determined that the Regulations be repealed.  Language from 12VAC 5-160 can be 
incorporated into 12VAC 5-150 to maintain public health protection, safety, and welfare.  
 
  

Small Business Impact 
 [RIS3] 

 

As required by § 2.2-4007.1 E and F of the Code of Virginia, discuss the agency’s consideration of: (1) 
the continued need for the regulation; (2) the nature of complaints or comments received concerning the 
regulation; (3) the complexity of the regulation; (4) the extent to the which the regulation overlaps, 
duplicates, or conflicts with federal or state law or regulation; and (5) the length of time since the 
regulation has been evaluated or the degree to which technology, economic conditions, or other factors 
have changed in the area affected by the regulation. Also, discuss why the agency’s decision, consistent 
with applicable law, will minimize the economic impact of regulations on small businesses.   
              
 
Chapter 8 of Title 28.2 of the Code of Virginia authorizes the Board to promulgate regulations necessary 
to protect public health and safety as it pertains to crustacea and shellfish.  The continued need for the 
Regulations is established in statute.  No comments were received during the public comment period 
from 10/24/2022 to 11/14/2022.  The last periodic review of this chapter was completed in 2017. 
 
The Regulations are clearly written andeasily understandable but overlap with state law and regulation.  
As a result, VDH recommends this chapter be repealed.  This action will reduce burden on the regulated 
industry. 
 
[RIS4] 
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Office of Regulatory Management 

Economic Review Form 

Agency name Virginia Department of Health 
Virginia Administrative 

Code (VAC) Chapter 
citation(s)  

 12 VAC 5-160 

VAC Chapter title(s) Regulations for the Sanitary Control of the Picking, Packing 
and Marketing of Crab Meat for Human Consumption 

Action title Periodic Review 
Date this document 

prepared 
2/3/23 

Regulatory Stage 
(including Issuance of 
Guidance Documents) 

Periodic Review 

 

Impact on Local Partners 

Use this chart to describe impacts on local partners.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 2: Impact on Local Partners 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

• In an effort to reduce unnecessary and duplicative regulatory 
oversight, the Virginia Department of Health (VDH) 
proposed to repeal Chapter 160 and incorporate its 
provisions, in part, into 12VAC5-150 (Chapter 150).  

 
Direct Costs: There are no direct monetary costs to local partners 
identified with this periodic review.  

 
Indirect Costs: There are no indirect monetary costs to local partners 
identified with this periodic review.  

 
Direct Benefits: There are no direct monetary benefits to local partners 
identified with this periodic review.  

 
Indirect Benefits: There are no indirect monetary benefits to local 
partners identified with this periodic review.  
 
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 



2 
 

 (a)  $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Other Costs: There are no non-monetized costs to local partners 
identified with this periodic review.  
 
Other Benefits: Local partners or authorities such as the Virginia 
Waterman’s Association, and Virginia Seafood Council may benefit 
from the proposed repeal of Chapter 160.  As Chapter 150 is undergoing 
a regulatory amendment, provisions of Chapter 160 may be incorporated 
in part.  
 

(4) Assistance None 

(5) Information 
Sources 

N/A  

 

Impacts on Families 

Use this chart to describe impacts on families.  See Part 8 of the ORM Cost Impact Analysis 
Guidance for additional guidance. 

Table 3: Impact on Families 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

• In an effort to reduce unnecessary and duplicative regulatory 
oversight, the VDH proposed to repeal Chapter 160 and 
incorporate its provisions, in part, into 12VAC5-150.  

 
Direct Costs: There are no direct monetary costs to families identified 
with this periodic review.  

 
Indirect Costs: There are no indirect monetary costs to families 
identified with this periodic review.  

 
Direct Benefits: There are no direct monetary benefits to families 
identified with this periodic review.  

 
Indirect Benefits: There are no indirect monetary benefits to families 
identified with this periodic review.  
 
 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 



3 
 

 (a) $0 (b) $0 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

Other Costs: There are no non-monetary costs to families identified 
with this periodic review. 
 
Other Benefits: There are no non-monetary benefits to families 
identified with this periodic review. 
 
Additional focus on non-monetized costs and benefits to families will 
take place during the proposed stage of the regulatory action with 
stakeholder input. 

(4) Information 
Sources 

None 

Impacts on Small Businesses 

Use this chart to describe impacts on small businesses.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 4: Impact on Small Businesses 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

• In an effort to reduce unnecessary and duplicative regulatory 
oversight, the VDH proposed to repeal Chapter 160 and 
incorporate its provisions, in part, into 12VAC5-150.  

 
Direct Costs: There are no direct monetary costs to small businesses 
identified with this periodic review.  

 
Indirect Costs: There are no indirect monetary costs to small businesses 
identified with this periodic review.  

 
Direct Benefits: A potential monetary benefit to small businesses is the 
inclusion of emerging technologies, new science and knowledge, and 
innovative practices in shellfish safety thus reducing costs for small 
businesses.  Staff proposed to repeal this chapter and only incorporate 
those provisions that are necessary to carry out the agency’s statutorily 
mandated responsibilities.  

 
Indirect Benefits: There are no indirect monetary benefits to small 
businesses identified with this periodic review.  
 

  

(2) Present 
Monetized Values  Direct & Indirect Costs Direct & Indirect Benefits 

 (a) $0 (b) $0 
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(3) Other Costs & 
Benefits (Non-
Monetized) 

Other Costs: There are no non-monetary costs to small businesses 
identified with this periodic review. 
 
Other Benefits: There are no non-monetary benefits to small businesses 
identified with this periodic review. 
 

(4) Alternatives None 
 

(5) Information 
Sources 

None  

 

Changes to Number of Regulatory Requirements 

For each individual VAC Chapter amended, repealed, or promulgated by this regulatory action, 
list (a) the initial requirement count, (b) the count of requirements that this regulatory package is 
adding, (c) the count of requirements that this regulatory package is reducing, (d) the net change 
in the number of requirements. This count should be based upon the text as written when this 
stage was presented for executive branch review. Five rows have been provided, add or delete 
rows as needed. In the last row, indicate the total number for each column.  

Table 5: Total Number of Requirements 

 Number of Requirements 

Chapter number Initial Count Additions Subtractions Net Change 

12 VAC 5-160 5 0 5 0 

     

     

     

     

TOTAL 5 0 5 0 
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Periodic Review and  
Small Business Impact Review Report of Findings 

 
 

 
Agency name State Board of Health 

Virginia Administrative Code 
(VAC) Chapter citation(s)  

12VAC5-610 

VAC Chapter title(s) Sewage Handling and Disposal Regulations 
Date this document prepared  January 24, 2023 

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements 
for the Virginia Register of Regulations and Virginia Administrative Code. 
 

 
Acronyms and Definitions  

 
 

Define all acronyms used in this Report, and any technical terms that are not also defined in the 
“Definitions” section of the regulation. 
              
 
“Board” means the State Board of Health. 
“Regulations” means the Sewage Handling and Disposal Regulations. 
 
 

 
Legal Basis 

 
 

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia or Acts of Assembly chapter 
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the 
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s 
overall regulatory authority.    
              
 
The promulgating agency is the State Board of Health. Section 32.1-12 of the Code of Virginia 
authorizes the Board to “promulgate and enforce such regulations and provide for reasonable 
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variances and exemptions therefrom as may be necessary to carry out the provisions of this title 
and other laws of the Commonwealth administered by it, the Commissioner or the 
Department.”  Section 32.1-164 provides that the Board has supervision and control over, and 
shall promulgate regulations regarding the safe and sanitary collection, conveyance, 
transportation, treatment, and disposal of sewage by onsite sewage systems and alternative 
discharging sewage systems and treatment works to protect the public health and welfare.  

 
Alternatives to Regulation 

 
 

Describe any viable alternatives for achieving the purpose of the regulation that were considered as part 
of the periodic review. Include an explanation of why such alternatives were rejected and why this 
regulation is the least burdensome alternative available for achieving its purpose.   
              
 
There are no viable alternatives for achieving the purpose of the Regulations. The Regulations enable the 
Board to fulfill the statutory mandates in § 32.1-164 of the Code of Virginia. Further, the Regulations are 
necessary to ensure the Board’s statutory requirements are executed in the least burdensome and most 
efficient and cost-effective manner while protecting the health, safety, and welfare of the residents of 
Virginia. 
 

 
Public Comment 

 
 

Summarize all comments received during the public comment period following the publication of the 
Notice of Periodic Review and provide the agency’s response. Be sure to include all comments 
submitted: including those received on Town Hall, in a public hearing, or submitted directly to the agency. 
Indicate if an informal advisory group was formed for purposes of assisting in the periodic review. 
              
 
No public comments were received during the public comment period following the publication of the 
Notice of Periodic Review.  
 

 
Effectiveness 

 [RIS1] 
 

Pursuant to § 2.2-4017 of the Code of Virginia, indicate whether the regulation meets the criteria set out 
in the ORM procedures, including why the regulation is (a) necessary for the protection of public health, 
safety, and welfare, and (b) is clearly written and easily understandable.   
              
 
The General Assembly has charged the Board with the responsibility to adopt, promulgate, and enforce 
regulations necessary to protect health and safety as it relates to onsite sewage systems. The 
Regulations were reviewed, and it was determined they are essential to protecting public health. 
 
The Regulations fulfill the statutory mandate from the General Assembly by ensuring the safe and 
sanitary treatment and disposal of sewage by onsite sewage systems. 
 
The Regulations meet the criteria set forth in Executive Order 19 (2022). The Regulations are necessary 
to interpret and apply the requirements of the Code of Virginia and are clearly written and 
understandable. Lastly, the Regulations are designed to achieve its objective in the most efficient and 
cost-effective manner. However, the Regulations have not undergone a comprehensive revision since 
2000. Therefore, a detailed review is necessary to ensure the Regulations reflect changes in the industry 
and best practices. 
 

[RIS2] 
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Decision 
 

Explain the basis for the promulgating agency’s decision (retain the regulation as is without making 
changes, amend the regulation, or repeal the regulation).   
 
If the result of the periodic review is to retain the regulation as is, complete the ORM Economic Impact 
form. 
              
 
The Board has determined that the Regulations should be amended to ensure that they reflect the most 
updated science and best practices, including feedback from relevant industry experts and other 
stakeholders. 
 
The Regulations have not undergone a comprehensive revision since 2000. The Regulations, in their 
current form, do not reflect all changes in the industry and best practices over the last 20 years.  
 
  

Small Business Impact 
 [RIS3] 

 

As required by § 2.2-4007.1 E and F of the Code of Virginia, discuss the agency’s consideration of: (1) 
the continued need for the regulation; (2) the nature of complaints or comments received concerning the 
regulation; (3) the complexity of the regulation; (4) the extent to the which the regulation overlaps, 
duplicates, or conflicts with federal or state law or regulation; and (5) the length of time since the 
regulation has been evaluated or the degree to which technology, economic conditions, or other factors 
have changed in the area affected by the regulation. Also, discuss why the agency’s decision, consistent 
with applicable law, will minimize the economic impact of regulations on small businesses.   
              
 
Chapter 6 of Title 32.1 of the Code of Virginia mandate the Board’s supervision and control over the safe 
and sanitary collection, conveyance, transportation, treatment, and disposal of sewage by onsite sewage 
systems. The continued need for the Regulations is established in Code and is not discretionary.  
 
The Regulations are clearly written and easily understandable; however, several sections may not reflect 
current industry standards and best practices. The Regulations have not undergone a comprehensive 
revision since 2000.  
 
While the agency did not receive any comments during the Periodic Review, agency staff held public 
meetings with stakeholders and the regulated community in 2022 to address changes in the onsite 
sewage system industry and best practices. As a result of these meetings, the agency understands that in 
their current state, the Regulations contain outdated soil science terminology and ambiguous wording 
regarding certain installation requirements. The Regulations also lack any operation and maintenance 
specifications for aging onsite sewage systems. Agency staff will continue to engage with stakeholders 
and the regulated community regarding any necessary amendments to minimize the economic impact of 
the Regulations on small businesses while maintaining appropriate regulatory standards to ensure the 
safety, health, and welfare of the public.  
[RIS4] 



1 
 

Office of Regulatory Management 

Economic Review Form 

Agency name Virginia Department of Health 
Virginia Administrative 

Code (VAC) Chapter 
citation(s)  

12 VAC 5-610  

VAC Chapter title(s) Sewage Handling and Disposal Regulations 
Action title Periodic Review of the Sewage Handling and Disposal 

Regulations 
Date this document 

prepared 
January 30, 2023 

Regulatory Stage 
(including Issuance of 
Guidance Documents) 

Periodic Review 

 

Cost Benefit Analysis  

Complete Tables 1a and 1b for all regulatory actions.  You do not need to complete Table 1c if 
the regulatory action is required by state statute or federal statute or regulation and leaves no 
discretion in its implementation. 
 
Table 1a should provide analysis for the regulatory approach you are taking.  Table 1b should 
provide analysis for the approach of leaving the current regulations intact (i.e., no further change 
is implemented).  Table 1c should provide analysis for at least one alternative approach.  You 
should not limit yourself to one alternative, however, and can add additional charts as needed. 
 
Report both direct and indirect costs and benefits that can be monetized in Boxes 1 and 2.  
Report direct and indirect costs and benefits that cannot be monetized in Box 4.  See the ORM 
Regulatory Economic Analysis Manual for additional guidance. 
 
Impact on Local Partners 

Use this chart to describe impacts on local partners.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 2: Impact on Local Partners 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

There are no direct or indirect costs or benefits to local partners 
anticipated with this regulatory action. 
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(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 
 (a) N/A (b) N/A 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

The Sewage Handling and Disposal Regulations (“Regulations”) are 
implemented throughout all 95 counties and 38 independent cities of 
Virginia.  The local health departments of the Virginia Department of 
Health (VDH) operate in each of these counties and cities to provide 
environmental health services throughout Virginia.  Through the 
Regulations, local health departments ensure sewage is handled and 
disposed of in a safe and sanitary manner with appropriate design and 
permitting.  Updating the Regulations for consistency with current 
industry standards and other regulations, such as the Uniform Statewide 
Building Code administered by local government, provides non-
monetized benefits to local partners. 

(4) Assistance Local partners are represented on the Sewage Handling and Disposal 
Advisory Committee (SHADAC) by the Virginia Association of 
Counties and the Virginia Municipal League.  The representatives on the 
SHADAC are responsible for making recommendations to the 
Commissioner regarding sewage handling and disposal policies, 
procedures, and programs.  This representation provides local partners an 
avenue to share their thoughts and ideas on any proposed amendments to 
the Regulations. 

(5) Information 
Sources 

Section 12VAC5-610-50 of the Regulations; appointments to the 
SHADAC. 

 

Impacts on Families 

Use this chart to describe impacts on families.  See Part 8 of the ORM Cost Impact Analysis 
Guidance for additional guidance. 

Table 3: Impact on Families 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

The cost of compliance with the Regulations on families and the benefits 
received by public health and environment are specific to each individual 
onsite sewage system.  Approximately 1.1 million onsite sewage systems 
are currently in use in Virginia.   
 
The median installation cost (from a sample of 50 conventional onsite 
systems installed through funding from the Virginia Department of 
Health’s Septic and Well Assistance Program, “SWAP”) was $19,188 
per system. For the 18 alternative onsite sewage systems, the median per-
system installation costs were $35,726. If fully maintained, alternative 
onsite sewage systems tend to have an annual upkeep cost of about $500 
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Conventional onsite sewage systems should be pumped out every 3-5 
years, with costs for that service ranging from around $350-500. 

  

(2) Present 
Monetized Values Direct & Indirect Costs Direct & Indirect Benefits 

 (a) NA (b) NA 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

The families impacted by the Regulations are those property owners 
using onsite sewage systems.  These onsite sewage systems are designed, 
permitted, and installed in accordance with the Regulations.  Updating 
the Regulations for consistency with current industry standards and other 
regulations provides non-monetized benefits to families.  Inclusion of 
updated industry standards can reduce confusion in permitting and 
ensure that all tested and proven technologies are available for use in 
Virginia.  Updating the Regulations to ensure proper public health and 
environmental protection also impacts families recreating and working in 
Virginia’s waters and consuming Virginia’s shellfish. 

(4) Information 
Sources 

Estimates for the number of onsite sewage systems in Virginia are based 
on 1990 U.S. Census data on the use of onsite systems, and data from the 
Virginia Department of Health’s Environmental Health Database.  
Data for median costs of onsite sewage systems from Virginia 
Department of Health’s Septic and Well Assistance Program projects. 

 

Impacts on Small Businesses 

Use this chart to describe impacts on small businesses.  See Part 8 of the ORM Cost Impact 
Analysis Guidance for additional guidance. 

Table 4: Impact on Small Businesses 
(1) Direct & 
Indirect Costs & 
Benefits 
(Monetized) 

The cost of compliance with the Regulations on small businesses and the 
benefits received by public health and environment are specific to each 
individual onsite sewage system.  Approximately 1.1 million onsite 
sewage systems are currently in use in Virginia.   
 
The median installation cost (from a sample of 50 conventional onsite 
systems installed through funding from the Virginia Department of 
Health’s Septic and Well Assistance Program, “SWAP”) was $19,188 
per system. For the 18 alternative onsite sewage systems, the median per-
system installation costs were $35,726. If fully maintained, alternative 
onsite sewage systems tend to have an annual upkeep cost of about $500 
Conventional onsite sewage systems should be pumped out every 3-5 
years, with costs for that service ranging from around $350-500. 

  

(2) Present 
Monetized Values  Direct & Indirect Costs Direct & Indirect Benefits 
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 (a) NA (b) NA 

  

(3) Other Costs & 
Benefits (Non-
Monetized) 

The small businesses impacted by the Regulations are comprised of 
Licensed Onsite Soil Evaluators, Installers, and Operators, as well as 
Professional Engineers.  These licensed professionals are respectively 
hired by property owners to evaluate site and soil conditions and design, 
install, and operate onsite sewage systems.  There are approximately 
1,500 licensed onsite sewage professionals in Virginia.  The Regulations 
are used by onsite sewage system professionals to design systems that 
ensure the safe and sanitary handling and disposal of sewage in all stages 
of system development. 
Updating the Regulations for consistency with current industry standards 
and other regulations provides non-monetized benefits to small 
businesses.  Inclusion of updated industry standards can reduce 
confusion in permitting, making it easier for licensed professionals to 
design, install, and operate onsite sewage systems.  The Regulations also 
impact any small business that is served by an onsite sewage system or 
that is involved with the development of land served by onsite sewage 
systems.  These businesses will receive similar benefits to updating the 
Regulations. 

(4) Alternatives Agency staff will engage with representatives of small businesses during 
the development of the amendments to the Regulations to allow for a 
thorough evaluation of alternative approaches. 

(5) Information 
Sources 

Department of Professional and Occupational Regulation, Board for 
Waterworks and Wastewater Works Operators and Onsite Sewage 
System Professionals data on licensed professionals. 
Data for median costs of onsite sewage systems from Virginia 
Department of Health’s Septic and Well Assistance Program projects. 

 

Changes to Number of Regulatory Requirements 

For each individual VAC Chapter amended, repealed, or promulgated by this regulatory action, 
list (a) the initial requirement count, (b) the count of requirements that this regulatory package is 
adding, (c) the count of requirements that this regulatory package is reducing, (d) the net change 
in the number of requirements. This count should be based upon the text as written when this 
stage was presented for executive branch review. Five rows have been provided, add or delete 
rows as needed. In the last row, indicate the total number for each column.  

Table 5: Total Number of Requirements 

Not applicable in periodic review phase. 
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