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Agency name Board of Counseling, Department of Health Professions 

Virginia Administrative Code 
(VAC) citation  

 18VAC115-40 

Regulation title Regulations Governing the Certification of Rehabilitation Providers 

Date this document prepared  6/6/19 

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 14 (as amended, July 16, 2018), the Regulations for 
Filing and Publishing Agency Regulations (1 VAC7-10), and the Virginia Register Form, Style, and Procedure Manual 
for Publication of Virginia Regulations. 
 

 

Acronyms and Definitions  
 

 

Please define all acronyms used in this Report. Also, please define any technical terms that are used in 
the document that are not also defined in the “Definition” section of the regulations. 
              

 

N/A 
 

 

Legal Basis 
 

 

Please identify (1) the agency or other promulgating entity, and (2) the state and/or federal legal authority 
for the regulatory change, including the most relevant citations to the Code of Virginia or Acts of 
Assembly chapter number(s), if applicable. Your citation must include a specific provision, if any, 
authorizing the promulgating entity to regulate this specific subject or program, as well as a reference to 
the agency or promulgating entity’s overall regulatory authority.    
              

 

Regulations are promulgated under the general authority of Chapter 24 of Title 54.1 of the Code of 

Virginia. Section 54.1-2400, which provides the Board of Counseling the authority to promulgate 

regulations to administer the regulatory system: 
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§ 54.1-2400 -General powers and duties of health regulatory boards  
The general powers and duties of health regulatory boards shall be:  

 1. To establish the qualifications for registration, certification or licensure in 

accordance with the applicable law which are necessary to ensure competence and 

integrity to engage in the regulated professions.  

2. To examine or cause to be examined applicants for certification or licensure. Unless 

otherwise required by law, examinations shall be administered in writing or shall be a 

demonstration of manual skills.  

3. To register, certify or license qualified applicants as practitioners of the particular 

profession or professions regulated by such board.  

… 

6. To promulgate regulations in accordance with the Administrative Process Act (§ 9-

6.14:1 et seq.) which are reasonable and necessary to administer effectively the 

regulatory system. Such regulations shall not conflict with the purposes and intent of this 

chapter or of Chapter 1 (§ 54.1-100 et seq.) and Chapter 25 (§ 54.1-2500 et seq.) of this 

title. … 

 

The specific legal authority for certification of rehabilitation providers is found in:  

 

§ 54.1-3505. Specific powers and duties of the Board. 

 

In addition to the powers granted in § 54.1-2400, the Board shall have the following specific 

powers and duties:… 

4. To administer the certification of rehabilitation providers pursuant to Article 2 (§ 54.1-3510 et 

seq.) of this chapter, including prescribing fees for application processing, examinations, 

certification and certification renewal…. 

 

Article 2. Rehabilitation Providers. 
§ 54.1-3510. Definitions. 

As used in this article, unless the context requires a different meaning: 

"Certified rehabilitation provider" means a person who is certified by the Board as possessing 

the training, the skills and the experience as a rehabilitation provider to form an opinion by 

discerning and evaluating, thereby allowing for a sound and reasonable determination or 

recommendation as to the appropriate employment for a rehabilitation client and who may 

provide vocational rehabilitation services under subdivision A 3 of § 65.2-603 that involve the 

exercise of professional judgment. 

"Professional judgment" includes consideration of the client's level of disability, functional 

limitations and capabilities; consideration of client aptitudes, career and technical skills and 

abilities; education and pre-injury employment; and identification of return-to-work options and 

service needs which culminate in the determination or recommendation of appropriate 

employment for the rehabilitation client. 

 

§ 54.1-3513. Restriction of practice; use of titles. 

http://law.lis.virginia.gov/vacode/65.2-603/
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A. No person, other than a person licensed by the Boards of Counseling; Medicine; Nursing; 

Optometry; Psychology; or Social Work, shall hold himself out as a provider of rehabilitation 

services or use the title "rehabilitation provider" or a similar title or any abbreviation thereof 

unless he holds a valid certificate under this article. 

B. Subsection A shall not apply to employees or independent contractors of the Commonwealth's 

agencies and sheltered workshops providing vocational rehabilitation services, under the 

following circumstances: (i) such employees or independent contractors are not providing 

vocational rehabilitation services under § 65.2-603 or (ii) such employees are providing 

vocational rehabilitation services under § 65.2-603 as well as other programs and are certified 

by the Commission on Rehabilitation Counselor Certification (CRCC) as certified rehabilitation 

counselors (CRC) or by the Commission on Certification of Work Adjustment and Vocational 

Evaluation Specialists (CCWAVES) as Certified Vocational Evaluation Specialists (CVE). 

 

§ 54.1-3514. Certification of existing providers. 
The Board of Counseling upon receipt of a completed application and payment of the prescribed 

fee on or before June 30, 1995, shall issue a certificate to any person who was actively engaged 

in providing rehabilitation services on January 1, 1994. 

 

§ 54.1-3515. Certification renewal of individuals who became certified under the provisions of 

§ 54.1-3514. 
After July 1, 2001, the Board of Counseling shall not renew a certificate to any person who 

became certified under the provisions of § 54.1-3514 without documentation that such person 

meets the current requirements for certification established by the Board, unless such person 

provided rehabilitation services for at least two years immediately preceding July 1, 1997, and 

has done so continuously since that date without interruption and received a passing score on a 

Board approved examination. The Board of Counseling, pursuant to its authority in this section 

and in § 54.1-3505, shall adopt regulations to implement the 1997 revisions of the law relating 

to certified rehabilitation providers in 280 days or less of the date of the enactment of such 

revisions. 

 
 

Alternatives 
 

 

Please describe any viable alternatives for achieving the purpose of the regulation that were considered 
as part of the periodic review. Include an explanation of why such alternatives were rejected and why this 
regulation is the least burdensome alternative available for achieving its purpose.   
              

 

The regulation adopted in Chapter 40 is in direct response to the mandate in §§ 54.1-3505 and 

54.1-3515 of the Code of Virginia. There are no alternatives to promulgation of regulations. 

 
 

Public Comment 
 

 

Please summarize all comments received during the public comment period following the publication of 
the Notice of Periodic Review, and provide the agency response. Ensure to include all comments 
submitted: including those received on Town Hall, in a public hearing, or submitted directly to the agency 
or board. Please indicate if an informal advisory group was formed for purposes of assisting in the 
periodic review. 

http://law.lis.virginia.gov/vacode/65.2-603/
http://law.lis.virginia.gov/vacode/65.2-603/
http://law.lis.virginia.gov/vacode/54.1-3514/
http://law.lis.virginia.gov/vacode/54.1-3505/
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Commenter  Comment  Agency response 

Va. Chapter of 
the International 
Association of 
Rehabilitation 
Professionals   

Provided background for 
certification of the profession and 
support for the need for 
regulation 

The Board concurred with the comment 

Amy Vercillo 
Nat’l Legislative 
Chair, IARP 

Provided background for 
certification of the profession and 
support for the need for 
regulation 

The Board concurred with the comment 

 
 

Effectiveness 
 

 

Pursuant to § 2.2-4017, please indicate whether the regulation meets the criteria set out in Executive 
Order 14 (as amended, July 16, 2018), including why the regulation is (a) necessary for the protection of 
public health, safety, and welfare, and (b) is clearly written and easily understandable.   
              

 

The regulations are effective for public protection because they set standards for certification and 

for ethical practice. Amendments are needed to make these regulations consistent with other 

chapters for licensed, certified, and registered practitioners under the Board of Counseling. 
 

 

Decision 
 

Please explain the basis for the rulemaking entity’s decision (retain the regulation as is without making 
changes, amend the regulation, or repeal the regulation).   
              

 

The Board decided to initiate rulemaking to update the regulations for more consistency with 

other professions certified or register by the Board. 

 
 

Small Business Impact 
 

 

As required by § 2.2-4007.1 E and F of the Code of Virginia, include a discussion of the agency’s 
consideration of: (1) the continued need for the regulation; (2) the nature of complaints or comments 
received concerning the regulation from the public; (3) the complexity of the regulation; (4) the extent to 
the which the regulation overlaps, duplicates, or conflicts with federal or state law or regulation; and (5) 
the length of time since the regulation has been evaluated or the degree to which technology, economic 
conditions, or other factors have changed in the area affected by the regulation. Also, discuss why the 
agency’s decision, consistent with the stated objectives of applicable law, will minimize the economic 
impact of regulations on small businesses.   
              

 

Chapter 40 is needed to follow the statutory mandate for certification of rehabilitation providers 

who are not exempt in the Code. There have been no complaints or comments about the 

regulation; and it does not conflict, overlap, or duplicate federal or state law.  The chapter was 

amended following a periodic review conducted in 2014 with an effective date of the regulation 

on 1/15/16. Comment on the Notice of Periodic Review was signed by members of the Virginia 
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Chapter of the International Association of Rehabilitation Professionals, a group that represents 

professionals “practicing in small, mid-size and large companies across the Commonwealth.” In 

their words, the “regulations are also concurrent with the statutory guidelines outlined in 

§§  54.1-2400 and Chapter 35 of Title 54.1 of the Code of Virginia. They ensure that the Citizens 

of the Commonwealth receive assistance from experienced professionals to advocate for their 

rehabilitation needs.” 


