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PURPOSE:  This document implements the Code of Virginia §§ 58.1-3219.5 through 58.1-3219.16, and 

provides guidance to Commonwealth veterans, surviving spouses of qualified veterans, and to Commissioners 

of Revenue and assessing officials on the administration of the various real estate tax exemptions applicable to 

them.  It also provides guidance on real estate tax exemptions available to the qualified surviving spouses of 

members of the Armed Forces of the United States killed in action or who died in the line of duty.  It 

incorporates the official advisory opinions of the Attorney General. These regulations are designed to promote 

uniformity in the application and qualification process for those citizens who qualify for the real property tax 

exemption as provided for in Article X, Section 6-A of the Constitution of Virginia, and Title 58.1 of the Code 

of Virginia. Finally, this document also provides guidance on the personal property tax exemption for veterans 

rated 100% permanent and totally disabled by the United States Department of Veterans Affairs. 

AUTHORITY:  Code of Virginia § 58.1-3219.7 and § 58.1-3219.11, which provides:  

§ 58.1-3219.7 Commissioner of the Department of Veterans Services; rules and regulations; appeal. 

A. The Commissioner of the Department of Veterans Services shall promulgate rules and regulations 

governing the administration and implementation of the property tax exemption under this article. Such 

rules and regulations shall include, but not be limited to, written guidance for veterans residing in the 

Commonwealth and for commissioners of the revenue or other assessing officers relating to the 

determination of eligibility for the property tax exemption under this article and procedures for 

appealing a decision of the Commissioner of the Department of Veterans Services to a circuit court 

pursuant to subsection B. The Commissioner of the Department of Veterans Services may also provide 

written guidance to, and respond to requests for information from, veterans residing in the 

Commonwealth and commissioners of the revenue or other assessing officers regarding the exemption 

under this article, including interpretation of the provisions of subdivision (a) of Section 6-A of Article 

X of the Constitution of Virginia and this article. 

B. The Commissioner of the Department of Veterans Services shall hear and decide appeals by veterans 

residing in the Commonwealth from a denial of their application pursuant to § 58.1-3219.6 by a 

commissioner of the revenue or other assessing officer. However, such appeal shall be limited to appeals 

based upon a finding of fact regarding eligibility criteria set forth in subdivision (a) of Section 6-A of 

Article X of the Constitution of Virginia and this article. The Commissioner of the Department of 

Veterans Services shall not be authorized to hear or decide appeals regarding a dispute over the assessed 

value of any property. Nothing in this section shall be construed to limit the appeal of a decision of the 

Commissioner of the Department of Veterans Services by either party to the circuit court in the locality 

in which the veteran resides. 

§ 58.1-3219.11 Commissioner of the Department of Veterans Services; rules and regulations. 

The Commissioner of the Department of Veterans Services shall promulgate rules and regulations 

governing the administration and implementation of the property tax exemption under this article. Such 

rules and regulations shall include, but not be limited to, written guidance for surviving spouses residing 

in the Commonwealth and for Commissioners of the Revenue or other assessing officers relating to the 

determination of eligibility for the property tax exemption under this article. The Commissioner of the 

Department of Veterans Services may also provide written guidance to, and respond to requests for 

information from, surviving spouses residing in the Commonwealth and Commissioners of the Revenue 

or other assessing officers regarding the exemption under this article, including interpretation of the 

provisions of subdivision (b) of Section 6-A of Article X of the Constitution of Virginia and this article. 
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Department of Veterans Services 

 
Daniel M. Gade, PhD Telephone: (804) 786-0220 
Commissioner Fax: (804) 786-0302 

 
Introduction by the Commissioner, Department of Veterans Services. 

 

On behalf of Governor Glenn Youngkin, Secretary of Veterans and Military Affairs Craig Crenshaw, and the 

dedicated men and woman of the Department of Veterans Services, I am proud to lead the agency committed to 

providing support and opportunities to the over 690,000 veterans and their families who call the Commonwealth 

of Virginia their home. Our mission is to serve Virginia’s veterans, members of the Virginia National Guard, 

Virginia residents in the Armed Forces Reserves, and their family members, by ensuring they receive the benefits 

they have earned through their service and sacrifice to our Nation and Commonwealth. We are oriented around a 

the objective of service that allows veterans to STAY, WORK, and THRIVE in the Commonwealth.  We want 

Virginia veterans to return to Virginia after their service; we want to keep as many veterans who leave service in 

Virginia here after that service; we want to help veterans get jobs or grow their businesses; and we want to provide 

the ancillary services that will assist them in their own thriving. 

 

In furtherance of our mission, this guidance, along with our implementing regulations, are intended to assist 

veterans and their families, along with Commissioners of the Revenue and other local assessing officials, address 

questions associated with the application of the real estate tax exemption for 100% service-connected, permanent 

and totally disabled veterans and their qualifying surviving spouses, and the surviving spouses of those killed in 

action, died of wounds received in combat, and died in the line of duty, as determined by the U.S. Department of 

Defense. This document also includes information on the personal property tax exemption for veterans rated 

100% permanent and total.  

 

Questions concerning qualification for a tax exemption should be emailed to:  info@dvs.virginia.gov. 

 

Sincerely, 
 

Daniel Gade, PhD. 

DVS Headquarters Address: 

Virginia Department of Veterans Services 

101 N. 14th St., 17th Floor 

Richmond, VA 23219 

www.dvs.virginia.gov 

 

 

mailto:info@dvs.virginia.gov
http://www.dvs.virginia.gov/


 

1.  Role of the Department of Veterans Services  

The Virginia Department of Veterans Services (DVS) serves primarily in an advisory capacity. Veterans, 

surviving spouses, and other government officials may seek guidance from DVS.  In furtherance of the fair and 

uniform application of the legislation, DVS may render technical assistance on matters involving veteran and 

surviving spouse eligibility, however, initial decisions concerning the approval or denial of a tax exclusion or 

benefit belong, exclusively, to local Commissioners of Revenue and other assessing officers.   

To remain neutral and detached on these issues, DVS will not generate applications for local tax authorities or 

send applications for tax relief directly to veterans or surviving spouses.  DVS personnel may not represent 

veterans or surviving spouses on real estate and personal property tax relief matters.  They may, however, continue 

to represent veterans via Power of Attorney on matters associated with their application and/or appeal for U.S. 

Department of Veterans Affairs (VA) benefits.  

The U.S. Department of Veterans Affairs (VA) is a federal agency.  While DVS works closely with the VA on 

many matters in support of the Commonwealth’s veterans and their families, it has no ability to direct the VA to 

produce or provide Summary of Benefits letters in any particular format.   

As required by statute, the DVS Commissioner also serves as the appellate authority for the tax exemptions found 

in Code of Virginia §58.1-3219-5.  The Commissioner’s authority, however, is limited to appeals based upon a 

finding of fact regarding eligibility criteria set forth in the Constitution of Virginia, Article X, Section 6A.   

 

2. Role of the Attorney General 

The Office of the Attorney General provides legal advice to DVS and other government officials.  Per Code of 

Virginia § 2.2-505, the Attorney General shall give his advice and render official advisory opinions in writing 

when requested to do so in writing by the head of a state department (such as the DVS Commissioner) or a 

Commissioner of Revenue or similar officer (among many other government officials) when a question dealt 

with is directly related to the discharge of the duties of the official requesting the opinion. 

Official opinions represent the Attorney General’s analysis of current law based on thorough research of 

existing statutes, the Virginia and United States Constitutions, and relevant court decisions.  They are not 

“rulings” and do not create new law, nor do they change existing law.   Creating and amending laws is the 

responsibility of the General Assembly, not the Attorney General.  See https://www.oag.state.va.us/citizen-

resources/opinions/official-opinions. 

Attorney General Advisory Opinions addressing several issues associated with the disabled veterans’ and 

surviving spouse tax break are at Appendices H-K. 

 

3. Eligibility of Tax Exclusions 

In total, there are five separate real and personal property exemptions that apply to certain veterans and their 

surviving spouses.  In each instance, the Code of Virginia provides the exclusive and comprehensive list of 

conditions sufficient to qualify for the exemption. Pursuant to the Dillon Rule, no locality may impose any 

additional requirements beyond those specified in the Constitution of Virginia and the Code of Virginia, as 

outlined in these guidelines and regulations. Specifically, there are no income or asset limitations, there is no 

application deadline, and, once qualified, veterans and surviving spouses need only reapply if they change their 

principal place of residence.  

 

https://www.oag.state.va.us/citizen-resources/opinions/official-opinions
https://www.oag.state.va.us/citizen-resources/opinions/official-opinions


A.  Real Property Tax Exemption for Veterans Rated 100% Disabled, Permanent and Total (Code of 

Virginia §58.1-3219-5). 

To qualify for this tax exemption, a veteran of the U.S. armed forces must: 

1. Have a service-connected disability rated by the U.S. Department of Veterans Affairs or its successor 

agency at 100% permanent and total; and 

2. Own the real property (in whole or in part) for which the tax exemption is sought; and  

3. Occupy the property as their principal place of residence.  In accordance with Code of Virginia §58.1-

3219-8, a veteran otherwise qualified for the tax exemption does not become disqualified for the 

exemption while residing in a hospital, nursing home, convalescent home, or other such facilities 

provided the real estate is not used by or leased to others for consideration (i.e., a rental payment or 

payment in kind).    

The tax exemption is applicable for tax years beginning January 1, 2011 and beyond.   

To qualify, the real property may be (i) held by a veteran alone or in conjunction with the veteran's spouse as 

tenant or tenants for life or joint lives, (ii) held in a revocable inter vivos trust over which the veteran or the 

veteran and his spouse hold the power of revocation, or (iii) held in an irrevocable trust under which a veteran 

alone or in conjunction with his spouse possesses a life estate or an estate for joint lives or enjoys a continuing 

right of use or support.  The tax exemption does not apply to property leased by the veteran. 

When a qualifying veteran’s primary residence is jointly owned by two or more individuals, not all of whom 

qualify for the exemption, then the veteran will only be entitled to a partial exemption, as defined under Code of 

Virginia §58.1-3219-5 (E). 

For a detailed discussion of VA disability ratings, please see paragraph 5 below. 

B.  Real Property Tax Exemption for Surviving Spouses of Veterans Rated 100% Disabled, Permanent 

and Total (Code of Virginia §58.1-3219-5). 

To qualify for this tax exemption, a surviving spouse of a disabled must satisfy four additional conditions (for a 

total of 7 conditions):  

1. The veteran must have had a service-connected disability rated by the U.S. Department of Veterans 

Affairs or its successor agency at 100% permanent and total; and 

2. The veteran must have owned the real property (in whole or in part) for which the tax exemption is 

sought; and  

3. The veteran must have occupied the property as their principal place of residence while living; and 

4. The surviving spouse must have been married to the veteran on or after January 1, 2011; and 

5. The death of the veteran must have occurred on or after January 1, 2011; and 

6. The surviving spouse must not have remarried following the veteran’s death; and 

7. The surviving spouse must occupy the residence for which the tax exemption is sought as their principal 

place of residence. The exemption applies without any restriction on the surviving spouse moving to a 

different principal place of residence once the original eligibility is established. 

 



To qualify, the real property may be (i) held by the veteran's surviving spouse as tenant for life, (ii) held in a 

revocable inter vivos trust over which the surviving spouse holds the power of revocation, or (iii) held in an 

irrevocable trust under which the surviving spouse possesses a life estate or enjoys a continuing right of use or 

support. The exemption does not apply to any interest held under a leasehold or term of years. 

When a qualifying surviving spouse’s primary residence is jointly owned by two or more individuals, not all of 

whom qualify for the exemption, then the surviving spouse will only be entitled to a partial exemption, as 

defined under Code of Virginia §58.1-3219-5 (E). 

For a detailed discussion of VA disability ratings, please see paragraph 5 below. 

C. Real Property Tax Exemption for Surviving Spouses of Members of the Armed Forces Killed in 

Action (Code of Virginia §58.1-3219-9). 

To qualify for this tax exemption, a surviving spouse of a member of the U.S. armed forces who was killed in 

action must satisfy 5 conditions:  

1. The member of the U.S. armed forces must have been killed in action or "died of wounds received in 

action” after January 1, 2015, as determined by the U.S. Department of Defense; and 

2. The surviving spouse owns the real property (in whole or in part) for which the tax exemption is sought; 

and  

3. The surviving spouse must not have remarried following the service member’s death; and 

4. The surviving spouse must occupy the residence for which the tax exemption is sought as their principal 

place of residence. The exemption applies without any restriction on the surviving spouse moving to a 

different principal place of residence. 

The surviving spouse’s tax exemption is applicable for tax years beginning January 1, 2015 and beyond, 

beginning on the date of the service member’s death (after January 1, 2015) provided the surviving spouse has a 

qualified principal residence on that date.  If the surviving spouse acquires the principal residence after January 

1, 2015, the exemption is applicable on the date of acquisition.  There is no requirement that the spouse reside 

in the Commonwealth at the time of the service member’s death.    

The amount of the tax exemption depends on the assessed value of the qualified real property.  A surviving 

spouse’s qualified principal place of residence with an assessed property value not in excess of the average 

assessed value for the most recently ended tax year for a dwelling situated on property that is zoned as single 

family residential will qualify for a total exemption. Should the property’s assessed value exceed the average 

assessed value, only the amount exceeding the average assessed value will be subject to real estate taxes.     

 

To qualify for the tax exemption, the real property of any surviving spouse of a member of the armed forces killed 

in action may be (i) held by a surviving spouse as a tenant for life, (ii) held in a revocable inter vivos trust over 

which the surviving spouse holds the power of revocation, or (iii) held in an irrevocable trust under which the 

surviving spouse possesses a life estate or enjoys a continuing right of use or support. The term does not include 

any interest held under a leasehold or term of years. 

 

When a qualifying surviving spouse’s primary residence is jointly owned by two or more individuals, not all of 

whom qualify for the exemption, then the surviving spouse will only be entitled to a partial exemption, as 

defined under Code of Virginia §58.1-3219-9 (F). 



 

D. Real Property Tax Exemption for Surviving Spouses of Members of the Armed Forces Who Died in 

the Line of Duty (Code of Virginia §58.1-3228.2) 

To qualify for this tax exemption, a surviving spouse of a member of the U.S. armed forces who died in the line 

of duty must satisfy 6 conditions:  

1. The member of the U.S. armed forces must have died in the line of duty; 

2. The U.S. Department of Defense must have completed a line of duty determination and determined the 

death was not the result of criminal conduct; and 

3. The surviving spouse must have been married to the service member at the time of his/her death in the 

line of duty; and 

4. The surviving spouse owns the real property for which the tax exemption is sought (which may have 

been acquired before or after the service member’s death); and  

5. The surviving spouse must not have remarried following the service member’s death; and 

6. The surviving spouse must occupy the residence for which the tax exemption is sought as their principal 

place of residence. The exemption applies without any restriction on the surviving spouse moving to a 

different principal place of residence. 

Upon meeting the conditions above, the tax locality may, by ordinance, levy a tax on the property at a different 

rate that the tax imposed on other real property.  The rate of the levied tax must be greater than zero, but not 

exceed the tax rate of other real property.  In practical terms, the property will still be taxed by the locality, but 

at a lower rate.   

This is only applicable to tax years beginning on or after January 2, 2022.  There is no requirement that the 

surviving spouse reside in the Commonwealth at the time of the service member’s death.   

E. Real Property Tax Exemption Qualification Prior to Purchasing a Qualifying Property (Code of 

Virginia §58.1-3219.6) 

The veteran or surviving spouse may claim the exemption under this article prior to purchasing the qualifying 

dwelling by filing the documentation as required by subsection A and valid documentation of the purchase 

agreement for the qualifying dwelling.  

1. The commissioner of the revenue of the county, city, or town, or such other officer as may be designated 

by the governing body in which the real property is located, shall, within 20 business days following 

receipt of such documentation, process the application and send the veteran a letter stating whether the 

application is approved or denied.  

2. If the application is approved, the letter shall also include the amount of the tax exemption for the 

qualifying property the veteran intends to purchase.  

3. However, the exemption described in such a letter shall become effective only after the veteran becomes 

the owner of the property 

F. Personal Property (Motor Vehicle) Tax Exemption for Veterans of the U.S. Armed Forces and 

Virginia National Guard Rated 100% Disabled, Permanent and Total (Code of Virginia §58.1-3668) 



To qualify for this personal property tax exemption, the veteran of the U.S. Armed Forces or the Virginia 

National Guard must: 

1. Have a service-connected disability rated by the U.S. Department of Veterans Affairs or its successor 

agency at 100% permanent and total; and 

2. Own the motor vehicle (a passenger car, pickup, or panel truck, as defined by Code of Virginia § 46.2-

100) for which the tax exemption is sought; and  

7. Register the qualified motor vehicle for personal use. 

A single motor vehicle meeting the requirements above shall be exempt from personal property tax.  The motor 

vehicle owned by a married person may qualify if either spouse meets the requirements above.  

The tax exemption begins on January 1, 2021, or the date the motor vehicle is acquired, whichever is later.  It 

expires on the date of the veteran’s death and, as provided by statute, is not available to the veteran’s surviving 

spouse. 

Questions concerning the motor vehicle tax exemption should be directed to the Virginia Department of Motor 

Vehicles. 

5. Disability Ratings Adjudicated by the U.S. Department of Veterans Affairs  

Article X Section 6-A and § 58.1-3219.5 requires exemption from taxation on the real property “of any veteran 

who has been rated by the U.S. Department of Veterans Affairs or its successor agency pursuant to federal law 

to have a one hundred percent service-connected, permanent, and total disability.”  

 

A. 100% Disabled, Permanent and Total:  Schedular Rating 

 

Following the completion of military service, veterans are evaluated by the U.S. Department of Veterans Affairs 

(VA) to determine whether the veteran suffers from a service-connected disability.  A VA disability rating is a 

percentage assigned to a service-connected disability based on the severity of the condition.  Disability ratings 

are meant to compensate veterans for the average impairment in a veteran’s earning capacity caused by their 

service-connected conditions.   

A veteran’s disabilities are rated from 0% to 100%, in increments of 10%. Generally, the more severe a 

disability, the higher the disability rating will be. Veterans often suffer from more than one service-connected 

disability, so the VA uses the term “disability rating” as to cover all the veteran’s rated disabilities.  Under the 

VA Schedule for Rating Disabilities, the highest combined grade of disability is 100%, which means that a 

veteran is totally disabled. When the VA adjudicator uses the Schedule for Rating Disabilities to evaluate a 

veteran as 100% disabled, this is known as a “schedular rating.”  

 

 

B. 100% Disabled - Total Disability Individual Unemployability (TDIU) 

 

At times, a veteran’s schedular rating falls below 100% disabled, but the VA nonetheless evaluates a veteran to 

be unemployable, meaning they are unable to obtain “substantially gainful employment,” that pays at least the 

annual poverty level set by the federal government. To be minimally eligible, a veteran must have a single service-

connected condition with a schedular rating of 60% or with at least two service-connected conditions with a 

http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.5/


combined schedular rating of 70% or greater.  This is known as “Total Disability Individual Unemployability” or 

TDIU for short.  When a veteran is determined to be TDIU, they are compensated at a rate equal to a schedular 

rating of 100% disabled.  As the Attorney General notes in Opinion 11-061 (Appendix I), “a TDIUI rating is 

simply ‘an alternative way to obtain a total disability rating without being rated 100% disabled under the Rating 

Schedule.”  See 38 C.F.R. § 4.16.   

C. Permanent and Total

Disabilities rated by the VA can be temporary or permanent.  This applies to either schedular ratings or 

determinations of TDIU.  For example, a veteran suffering from a curable form of cancer may be rated initially 

at 100% disabled while undergoing treatment.  That rating may later get reduced to a lower amount at the 

completion of treatment, depending on the veteran’s prognosis.  On the other hand, a veteran rated 100% disabled 

permanent and total is not expected to improve. 

VA policy provides that “all veterans who are unable to secure and follow a substantially gainful occupation by 

reason of service-connected disabilities shall be rated totally disabled,” receiving a TDIU rating is simply “an 

alternative way to obtain a total disability rating without being rated 100% disabled under the Rating Schedule.” 

Furthermore, the VA regulations provide that “all veterans who are basically eligible and who are unable to secure 

and follow a substantially gainful occupation by reasons of disabilities which are likely to be permanent shall be 

rated as permanently and totally disabled.” 

The VA Summary of Benefits letter will indicate the veteran is TDIU and the disability rating is total and 

permanent.  See FAQ and Appendix P. 

D. Application of TDIU to the Veterans’ and Surviving Spouse Tax Exclusion

TDIU ratings consider the effect that service-connected disabilities have on an individual veteran’s ability to 

work. The application for tax relief should therefore be approved when the combined service-connected 

evaluation is less than 100%, if the veteran is paid at the 100% rate because they are unemployable due to service-

connected condition(s) and determined by the VA to be totally and permanently disabled due to those conditions. 

Under federal law, a veteran may be considered 100% disabled, total and permanent, through either a schedular 

rating or a TDIU determination. In the case of Norris v. West, 12 Vet. App. 413 (1999), the U.S. Court of Appeals 

for Veterans Claims found that a “claim for TDIU is based on an acknowledgement that even though a rating less 

than 100% under the rating schedule may be correct, objectively, there are subjective factors that may permit 

assigning a 100% rating to a particular veteran under particular facts.”    

Article X, § 6-A to the Constitution of Virginia and Code of Virginia §§ 58.1-3219.5 and 58.1-3219.6, do not 

specify how the VA determines a rating of 100% disabled other than that the disability must be service connected.  

More specifically, the Constitution includes in tax relief “any veteran who has been rated by the U.S. Department 

of Veterans Affairs or its successor agency pursuant to federal law.”  Since federal law recognizes the VA uses 

both methods to determine a veterans disability rating, either a schedular rating or TDIU determination that the 

veteran is 100% disabled, total and permanent, is applicable and renders a veteran (and/or surviving spouse) 

eligible for the tax exclusion.  

https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&SID=d41946f98bf9198830e44d3ec683521d&ty=HTML&h=L&r=SECTION&n=se38.1.4_116


6. Eligibility Chart

Property in Virginia may be legally deeded in a variety of ways.  While the Code of Virginia attempts to 

address most arrangements, not all real property occupied by an otherwise qualified veteran or surviving spouse 

receives favorable tax treatment. The chart below attempts to address common situations: 

Property Deed Occupancy Qualify Logic 

Veteran Only Veteran’s primary residence YES 
Veteran is on the deed and uses it as 

their primary residence 

Veteran & Spouse Veteran’s primary residence YES 

Veteran is on the deed and uses it as 

their primary residence (joint marital 

property) 

Veteran & Spouse 

Veteran’s primary residence, 

but spouse does not reside 

there (separation, assisted 

living, etc.) 

YES 

Veteran is on the deed and uses it as 

their primary residence (joint marital 

property) 

Veteran & Spouse 

Spouse’s primary residence but 

the veteran does not reside 

there because they are in 

hospital, assisted living, etc.  

YES 

Veteran is on the deed and uses it as 

their primary residence (joint marital 

property).  Code of Virginia §58.1-

3219.8 applies 

Veteran & Spouse 

Spouse’s primary residence but 

the veteran does not reside 

there because of a separation 

NO Not veteran’s primary residence 

Spouse Only 
Primary residence of veteran 

and spouse 
NO 

Veteran is not on the deed to the 

property 

Veteran and 

Third-Party (Not 

Spouse) 

Primary residence of veteran 

and spouse 
PARTIAL 

Code of Virginia §58.1-3219.5 (E) 

addresses apportionment 

Third-Parties 

Related to the 

Veteran 

(Children, 

Siblings, Parents, 

etc) 

Primary residence of veteran 

(with or without spouse) 
NO 

Veteran is not on the deed to the 

property 

Property in 

Revocable Inter 

Vivos Trust – 

Veteran may 

Revoke 

Primary residence of veteran 

(with or without spouse) 
YES 

Code of Virginia §58.1-3219.5 (D) 

addresses trusts 

Property in 

Irrevocable Trust 

– Veteran with a

Life Estate or

Right of

Use/Support

Primary residence of veteran 

(with or without spouse) 
YES 

Code of Virginia §58.1-3219.5 (D) 

addresses trusts 



Qualified 

Surviving Spouse 

Primary residence of surviving 

spouse 
YES 

Surviving spouse is on the deed and 

uses it as their primary residence 

Qualified 

Surviving Spouse 

and Veteran’s 

Parent/Sibling/Ad

ult Child 

Primary residence of surviving 

spouse 
PARTIAL 

Surviving spouse is joint owner with 

non-qualified person.  Code of 

Virginia §58.1-3219.5 (E) addresses 

apportionment 

Veteran’s Adult 

Children Who 

Support the 

Surviving Spouse 

Primary residence of surviving 

spouse 
NO 

Property is not owned by the 

surviving spouse 

 

 

7. Application Process 

 

Veterans and surviving spouses applying for a real or personal property tax exemption should begin by contacting 

their local Commissioner of Revenue or tax assessor to obtain the locality-specific application form.  An example 

of such an application form is located at Appendix L.  While it is incumbent upon the property owner seeking the 

exemption to complete the application and provide all supporting documentation to the assessing authority for 

the jurisdiction where the qualifying principal place of residence (or motor vehicle) is located, DVS highly 

encourages localities to make every effort to make the tax exemption known to property owners by posting the 

eligibility criteria and a link to the application on their website, and to mail printed or electronic materials as 

appropriate.  

 

In addition to the completed application, additional documents may be needed. Veterans who do not possess a 

VA Benefits Summary Letter indicating they are rated at 100% permanent and total or determined to be TDIU 

permanent and total (see samples Appendix M) should contact the Department of Veterans Affairs, their local 

Veterans Service Organization (for example, American Legion, Veterans of Foreign Wars, or many others), or a 

DVS Veterans Service Representative (https://www.dvs.virginia.gov/dvs/locations).  If contacting the VA 

directly, the veteran may submit a VA Form 21-4138 (see example at Appendix N).  Assessing officials should 

use the effective date of the award, found on the VA Benefits Summary Letter, not the date of the letter itself, 

as the VA mails letters to veterans annually.   

 

Surviving spouses of service members killed in action or who died of wounds received in action will need to 

provide a copy of Department of Defense Form 1300, Report of Casualty (copy provided at Appendix O).  This 

form must be obtained from the Department of Defense. We recommend contacting the deceased service 

member’s last assigned unit or the assigned casualty assistance officer. 

 

Surviving spouses of service members who died in the line of duty must provide a copy of the Department of 

Defense Line of Duty Determination. This document must be obtained from the Department of Defense. We 

recommend contacting the service member’s assigned unit at the time of their death or the assigned casualty 

assistance officer. 

    

Specific questions about a VA or DoD document may be sent to DVS.  Email a scanned unredacted copy of the 

document to: info@dvs.virginia.gov, along with any questions. Please use the subject line: Tax Exemption 

Application Question. 

https://www.dvs.virginia.gov/dvs/locations
mailto:info@dvs.virginia.gov


 

When a veteran or surviving spouse applies for a tax exemption, the local tax authority should notify the applicant 

whether their application is complete or incomplete.  When incomplete, the local tax official should notify the 

applicant of any missing information needed to make an eligibility determination.  When the application is 

complete, the assessing official should inform the veteran in writing, by mail, whether they are exempt from the 

real estate or personal property tax and if exempted, the amount of the exemption; or if denied, the reason(s) for 

denial.  

 

 

8. Appeals 

 

A veteran or surviving spouse desiring to appeal the denial of their application for exemption by a 

Commissioner of the Revenue, or other assessing official, shall send a written request for appeal and the 

document from the veteran’s respective Commissioner of Revenue or other assessing official, denying the 

veteran’s application as follows: 

 

a. By electronic mail to: info@dvs.virginia.gov with a subject line that states ATTN: Tax Exemption – 

APPEAL; or 

 

b. By U.S. mail or delivery to Commissioner, Virginia Department of Veterans Services, ATTN: Tax 

Exemption – APPEAL, 101 N. 14th St., 17th Floor, Richmond, VA 23219   

 

The DVS Commissioner may conduct hearings telephonically, by video conference, or if he/she determines it 

necessary, in person at DVS’s Richmond’s headquarters or, when appropriate, elsewhere in the Commonwealth. 

The appeal shall be limited to issues of fact involving the tax exemption eligibility criteria. The DVS 

Commissioner is not authorized to hear or decide issues of law or appeals regarding a dispute over a property’s 

assessed value, as these matters are at the sole discretion of local authorities.  

 

In advance of any hearing, the veteran or surviving spouse, and the Commissioner of the Revenue, or other 

assessing official, shall be provided: (i) reasonable notice of the time, date, and location of the hearing; (ii) the 

right to appear in person or with/by counsel, or other qualified representative, before the Commissioner; (iii) the 

right to present written and/or oral evidence and/argument in support of the case; and (iv) notice of all information 

in the possession of the Commissioner that could be relied on in making a decision.  

 

The DVS Commissioner will render a decision within 90 calendar days from the date of the hearing, or from a 

later date agreed to by the veteran, or surviving spouse, and the DVS Commissioner. If the DVS Commissioner 

does not render a decision within 90 calendar days, the veteran may provide written notice to the Commissioner 

that a decision is due.  

 

The decision by the DVS Commissioner is binding and final on state and local authorities.  It will be mailed to 

all named parties in the appeal.  

 

A decision of the DVS Commissioner may, however, be appealed by either party to the circuit court in the locality 

in which the veteran, or surviving spouse, resides (the location of the principal place of residence for which the 

mailto:info@dvs.virginia.gov


tax exclusion is sought). The burden shall be upon the party challenging of the DVS Commissioner’s decision to 

demonstrate an error of law subject to review by the circuit court.  
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APPENDIX A 
 
 

CONSTITUTION OF VIRGINIA 
ARTICE X, SECTION 6A 
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Article X. Taxation and Finance 
Section 6-A. Property Tax Exemption for Certain Veterans and their Surviving 

Spouses and Surviving Spouses of Soldiers Killed in Action 
 

(a) Notwithstanding the provisions of Section 6, the General Assembly by general law, and within the 
restrictions and conditions prescribed therein, shall exempt from taxation the real property, including the joint 
real property of husband and wife, of any veteran who has been determined by the United States Department of 
Veterans Affairs or its successor agency pursuant to federal law to have a one hundred percent service- 
connected, permanent, and total disability, and who occupies the real property as his or her principal place of 
residence. The General Assembly shall also provide this exemption from taxation for real property owned by 
the surviving spouse of a veteran who was eligible for the exemption provided in this subdivision, so long as the 
surviving spouse does not remarry. This exemption applies to the surviving spouse's principal place of residence 
without any restriction on the spouse's moving to a different principal place of residence. 

(b) Notwithstanding the provisions of Section 6, the General Assembly by general law, and within the 
restrictions and conditions prescribed therein, may exempt from taxation the real property of the surviving 
spouse of any member of the armed forces of the United States who was killed in action as determined by the 
United States Department of Defense, who occupies the real property as his or her principal place of residence. 
The exemption under this subdivision shall cease if the surviving spouse remarries and shall not be claimed 
thereafter. This exemption applies regardless of whether the spouse was killed in action prior to the effective 
date of this subdivision, but the exemption shall not be applicable for any period of time prior to the effective 
date. This exemption applies to the surviving spouse's principal place of residence without any restriction on the 
spouse's moving to a different principal place of residence and without any requirement that the spouse reside in 
the Commonwealth at the time of death of the member of the armed forces. 

 
The amendment ratified November 2, 2010, and effective January 1, 2011-Added a new section (6-A). 

 
The amendment ratified November 4, 2014, and effective January 1, 2015-In the heading of the section added "and surviving spouses of 

soldiers killed in action"; inserted the designation "(a)" at the beginning, and substituted "in this subdivision" for "in this section" in the last 

sentence of the paragraph; and added a new paragraph (b). 

 
The amendment ratified November 6, 2018, and effective January 1, 2019—In the heading of the section added "and their surviving spouses" 

after "veterans"; deleted "and continues to occupy the real property as his or her principal place of residence" and added "This exemption 

applies to the surviving spouse's principal place of residence without any restriction on the spouse's moving to a different principal place of 

residence" at the end of subsection (a). 
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APPENDIX B 
 
 

CODE OF VIRGINIA 
§§ 58.1-3219.5 
THROUGH 
58.1-3219.12 

 
 
 
 
 
 
 
 
 

Code of Virginia § 58.1-3219.5 
Exemption from Taxes on Property for Disabled Veterans 
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A. Pursuant to subdivision (a) of Section 6-A of Article X of the Constitution of Virginia, and for tax years 
beginning on or after January 1, 2011, the General Assembly hereby exempts from taxation the real property, 
including the joint real property of married individuals, of any veteran who has been rated by the U.S. 
Department of Veterans Affairs or its successor agency pursuant to federal law to have a 100 percent service- 
connected, permanent, and total disability, and who occupies the real property as his principal place of 
residence. If the veteran's disability rating occurs after January 1, 2011, and he has a qualified primary residence 
on the date of the rating, then the exemption for him under this section begins on the date of such rating. 
However, no county, city, or town shall be liable for any interest on any refund due to the veteran for taxes paid 
prior to the veteran's filing of the affidavit or written statement required by § 58.1-3219.6. If the qualified 
veteran acquires the property after January 1, 2011, then the exemption shall begin on the date of acquisition, 
and the previous owner may be entitled to a refund for a pro rata portion of real property taxes paid pursuant to 
§ 58.1-3360. 
B. The surviving spouse of a veteran eligible for the exemption set forth in this article shall also qualify for the 
exemption, so long as the death of the veteran occurs on or after January 1, 2011, and the surviving spouse does 
not remarry. The exemption applies without any restriction on the spouse's moving to a different principal place 
of residence. 

C. A county, city, or town shall provide for the exemption from real property taxes the qualifying dwelling 
pursuant to this section and shall provide for the exemption from real property taxes the land, not exceeding one 
acre, upon which it is situated. However, if a county, city, or town provides for an exemption from or deferral of 
real property taxes of more than one acre of land pursuant to Article 2 (§ 58.1-3210 et seq.), then the county, 
city, or town shall also provide an exemption for the same number of acres pursuant to this section. If the 
veteran owns a house that is his residence, including a manufactured home as defined in § 46.2-100 whether or 
not the wheels and other equipment previously used for mobility have been removed, such house or 
manufactured home shall be exempt even if the veteran does not own the land on which the house or 
manufactured home is located. If such land is not owned by the veteran, then the land is not exempt. A real 
property improvement other than a dwelling, including the land upon which such improvement is situated, made 
to such one acre or greater number of acres exempt from taxation pursuant to this subsection shall also be 
exempt from taxation so long as the principal use of the improvement is (i) to house or cover motor vehicles or 
household goods and personal effects as classified in subdivision A 14 of § 58.1-3503 and as listed in § 58.1- 
3504 and (ii) for other than a business purpose. 

 

D. For purposes of this exemption, real property of any veteran includes real property (i) held by a veteran alone 
or in conjunction with the veteran's spouse as tenant or tenants for life or joint lives, (ii) held in a revocable inter 
vivos trust over which the veteran or the veteran and his spouse hold the power of revocation, or (iii) held in an 
irrevocable trust under which a veteran alone or in conjunction with his spouse possesses a life estate or an 
estate for joint lives or enjoys a continuing right of use or support. The term does not include any interest held 
under a leasehold or term of years. 

The exemption for a surviving spouse under subsection B includes real property (a) held by the veteran's spouse 
as tenant for life, (b) held in a revocable inter vivos trust over which the surviving spouse holds the power of 
revocation, or (c) held in an irrevocable trust under which the surviving spouse possesses a life estate or enjoys 
a continuing right of use or support. The exemption does not apply to any interest held under a leasehold or 
term of years. 

E. 1. In the event that (i) a person is entitled to an exemption under this section by virtue of holding the property 
in any of the three ways set forth in subsection D and (ii) one or more other persons have an ownership interest 

https://law.lis.virginia.gov/vacode/58.1-3219.6/
https://law.lis.virginia.gov/vacode/58.1-3360/
https://law.lis.virginia.gov/vacode/58.1-3210/
https://law.lis.virginia.gov/vacode/46.2-100/
https://law.lis.virginia.gov/vacode/58.1-3503/
https://law.lis.virginia.gov/vacode/58.1-3504/
https://law.lis.virginia.gov/vacode/58.1-3504/
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in the property that permits them to occupy the property, then the tax exemption for the property that otherwise 
would have been provided shall be prorated by multiplying the amount of the exemption by a fraction that has 
as a numerator the number of people who are qualified for the exemption pursuant to this section and has as a 
denominator the total number of all people having an ownership interest that permits them to occupy the 
property. 

2. In the event that the primary residence is jointly owned by two or more individuals, not all of whom qualify 
for the exemption pursuant to subsection A or B, and no person is entitled to the exemption under this section 
by virtue of holding the property in any of the three ways set forth in subsection D, then the exemption shall be 
prorated by multiplying the amount of the exemption by a fraction that has as a numerator the percentage of 
ownership interest in the dwelling held by all such joint owners who qualify for the exemption pursuant to 
subsections A and B, and as a denominator, 100 percent. 

2011, cc. 769, 840; 2012, cc. 75, 263, 782, 806; 2014, c. 757; 2016, cc. 349, 393, 485; 2018, c. 236; 2019, 
cc. 15, 801; 2020, c. 900. 

http://lis.virginia.gov/cgi-bin/legp604.exe?111%2Bful%2BCHAP0769
http://lis.virginia.gov/cgi-bin/legp604.exe?111%2Bful%2BCHAP0840
http://lis.virginia.gov/cgi-bin/legp604.exe?121%2Bful%2BCHAP0075
http://lis.virginia.gov/cgi-bin/legp604.exe?121%2Bful%2BCHAP0263
http://lis.virginia.gov/cgi-bin/legp604.exe?121%2Bful%2BCHAP0782
http://lis.virginia.gov/cgi-bin/legp604.exe?121%2Bful%2BCHAP0806
http://lis.virginia.gov/cgi-bin/legp604.exe?141%2Bful%2BCHAP0757
http://lis.virginia.gov/cgi-bin/legp604.exe?161%2Bful%2BCHAP0349
http://lis.virginia.gov/cgi-bin/legp604.exe?161%2Bful%2BCHAP0393
http://lis.virginia.gov/cgi-bin/legp604.exe?161%2Bful%2BCHAP0485
http://lis.virginia.gov/cgi-bin/legp604.exe?181%2Bful%2BCHAP0236
http://lis.virginia.gov/cgi-bin/legp604.exe?191%2Bful%2BCHAP0015
http://lis.virginia.gov/cgi-bin/legp604.exe?191%2Bful%2BCHAP0801
http://lis.virginia.gov/cgi-bin/legp604.exe?201%2Bful%2BCHAP0900
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Code of Virginia § 58.1-3219.6 
Application for Exemption 

 
The veteran or surviving spouse claiming the exemption under this article shall file with the commissioner of 
the revenue of the county, city, or town or such other officer as may be designated by the governing body in 
which the real property is located, on forms to be supplied by the county, city, or town, an affidavit or written 
statement (i) setting forth the name of the disabled veteran and the name of the spouse, if any, also occupying 
the real property, (ii) indicating whether the real property is jointly owned by married individuals, and (iii) 
certifying that the real property is occupied as the veteran's principal place of residence. The veteran shall also 
provide documentation from the U.S. Department of Veterans Affairs or its successor agency indicating that the 
veteran has a 100 percent service-connected, permanent, and total disability. The veteran shall be required to 
refile the information required by this section only if the veteran's principal place of residence changes. In the 
event of a surviving spouse of a veteran claiming the exemption, the surviving spouse shall also provide 
documentation that the veteran's death occurred on or after January 1, 2011. 
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Code of Virginia § 58.1-3219.7 
Commissioner of the Department of Veterans Services; Rules and Regulations; 

Appeal 
 

A. The Commissioner of the Department of Veterans Services shall promulgate rules and regulations governing 
the administration and implementation of the property tax exemption under this article. Such rules and 
regulations shall include, but not be limited to, written guidance for veterans residing in the Commonwealth and 
for commissioners of the revenue or other assessing officers relating to the determination of eligibility for the 
property tax exemption under this article and procedures for appealing a decision of the Commissioner of the 
Department of Veterans Services to a circuit court pursuant to subsection B. The Commissioner of the 
Department of Veterans Services may also provide written guidance to, and respond to requests for information 
from, veterans residing in the Commonwealth and commissioners of the revenue or other assessing officers 
regarding the exemption under this article, including interpretation of the provisions of subdivision (a) of 
Section 6-A of Article X of the Constitution of Virginia and this article. 

B. The Commissioner of the Department of Veterans Services shall hear and decide appeals by veterans 
residing in the Commonwealth from a denial of their application pursuant to § 58.1-3219.6 by a commissioner 
of the revenue or other assessing officer. However, such appeal shall be limited to appeals based upon a finding 
of fact regarding eligibility criteria set forth in subdivision (a) of Section 6-A of Article X of the Constitution of 
Virginia and this article. The Commissioner of the Department of Veterans Services shall not be authorized to 
hear or decide appeals regarding a dispute over the assessed value of any property. Nothing in this section shall 
be construed to limit the appeal of a decision of the Commissioner of the Department of Veterans Services by 
either party to the circuit court in the locality in which the veteran resides. 
2012, c. 594; 2014, c. 757. 

http://law.lis.virginia.gov/vacode/58.1-3219.6/
http://lis.virginia.gov/cgi-bin/legp604.exe?121%2Bful%2BCHAP0594
http://lis.virginia.gov/cgi-bin/legp604.exe?141%2Bful%2BCHAP0757
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Code of Virginia § 58.1-3219.8 
Absence from Residence 

 
The fact that veterans or their spouses who are otherwise qualified for tax exemption pursuant to this article are 
residing in hospitals, nursing homes, convalescent homes, or other facilities for physical or mental care for 
extended periods of time shall not be construed to mean that the real estate for which tax exemption is sought 
does not continue to be the sole dwelling of such persons during such extended periods of other residence so 
long as such real estate is not used by or leased to others for consideration. 

2012, c. 782. 

http://lis.virginia.gov/cgi-bin/legp604.exe?121%2Bful%2BCHAP0782
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Code of Virginia § 58.1-3219.9 
Exemption from Taxes on Property of Surviving Spouses of Members of the 

Armed Forces Killed in Action 

A. Pursuant to subdivision (b) of Section 6-A of Article X of the Constitution of Virginia, and for tax years 
beginning on or after January 1, 2015, the General Assembly hereby exempts from taxation the real property 
described in subsection B of the surviving spouse (i) of any member of the armed forces of the United States 
who was killed in action as determined by the U.S. Department of Defense and (ii) who occupies the real 
property as his principal place of residence. For purposes of this section, such determination of "killed in action" 
includes a determination by the U.S. Department of Defense of "died of wounds received in action." If such 
member of the armed forces of the United States is killed in action after January 1, 2015, and the surviving 
spouse has a qualified principal residence on the date that such member of the armed forces is killed in action, 
then the exemption for the surviving spouse shall begin on the date that such member of the armed forces is 
killed in action. However, no county, city, or town shall be liable for any interest on any refund due to the 
surviving spouse for taxes paid prior to the surviving spouse's filing of the affidavit or written statement 
required by § 58.1-3219.10. If the surviving spouse acquires the property after January 1, 2015, then the 
exemption shall begin on the date of acquisition, and the previous owner may be entitled to a refund for a pro 
rata portion of real property taxes paid pursuant to § 58.1-3360. 

 

B. Those dwellings in the locality with assessed values in the most recently ended tax year that are not in excess 
of the average assessed value for such year of a dwelling situated on property that is zoned as single family 
residential shall qualify for a total exemption from real property taxes under this article. If the value of a 
dwelling is in excess of the average assessed value as described in this subsection, then only that portion of the 
assessed value in excess of the average assessed value shall be subject to real property taxes, and the portion of 
the assessed value that is not in excess of the average assessed value shall be exempt from real property taxes. 
Single family homes, condominiums, town homes, manufactured homes as defined in § 46.2-100 whether or not 
the wheels and other equipment previously used for mobility have been removed, and other types of dwellings 
of surviving spouses, whether or not the land on which the single family home, condominium, town home, 
manufactured home, or other type of dwelling of a surviving spouse is located is owned by someone other than 
the surviving spouse, that (i) meet this requirement and (ii) are occupied by such persons as their principal place 
of residence shall qualify for the real property tax exemption. If the land on which the single family home, 
condominium, town home, manufactured home, or other type of dwelling is located is not owned by the 
surviving spouse, then the land is not exempt. 
For purposes of determining whether a dwelling, or a portion of its value, is exempt from county and town real 
property taxes, the average assessed value shall be such average for all dwellings located within the county that 
are situated on property zoned as single family residential. 

C. The surviving spouse of a member of the armed forces killed in action shall qualify for the exemption so 
long as the surviving spouse does not remarry. The exemption applies without any restriction on the spouse's 
moving to a different principal place of residence. 

D. A county, city, or town shall provide for the exemption from real property taxes (i) the qualifying dwelling, 
or the portion of the value of such dwelling and land that qualifies for the exemption pursuant to subsection B, 
and (ii) except land not owned by the surviving spouse, the land, not exceeding one acre, upon which it is 
situated. However, if a county, city, or town provides for an exemption from or deferral of real property taxes of 
more than one acre of land pursuant to Article 2 (§ 58.1-3210 et seq.), then the county, city, or town shall also 

https://law.lis.virginia.gov/vacode/58.1-3219.10/
https://law.lis.virginia.gov/vacode/58.1-3360/
https://law.lis.virginia.gov/vacode/46.2-100/
https://law.lis.virginia.gov/vacode/58.1-3210/
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provide an exemption for the same number of acres pursuant to this section. A real property improvement other 
than a dwelling, including the land upon which such improvement is situated, made to such one acre or greater 
number of acres exempt from taxation pursuant to this subsection shall also be exempt from taxation so long as 
the principal use of the improvement is (i) to house or cover motor vehicles or household goods and personal 
effects as classified in subdivision A 14 of § 58.1-3503 and as listed in § 58.1-3504 and (ii) for other than a 
business purpose. 

 

E. For purposes of this exemption, real property of any surviving spouse of a member of the armed forces killed 
in action includes real property (i) held by a surviving spouse as a tenant for life, (ii) held in a revocable inter 
vivos trust over which the surviving spouse holds the power of revocation, or (iii) held in an irrevocable trust 
under which the surviving spouse possesses a life estate or enjoys a continuing right of use or support. The term 
does not include any interest held under a leasehold or term of years. 

F. 1. In the event that (i) a surviving spouse is entitled to an exemption under this section by virtue of holding 
the property in any of the three ways set forth in subsection E and (ii) one or more other persons have an 
ownership interest in the property that permits them to occupy the property, then the tax exemption for the 
property that otherwise would have been provided shall be prorated by multiplying the amount of the exemption 
by a fraction that has 1 as a numerator and has as a denominator the total number of all people having an 
ownership interest that permits them to occupy the property. 

2. In the event that the principal residence is jointly owned by two or more individuals including the surviving 
spouse, and no person is entitled to the exemption under this section by virtue of holding the property in any of 
the three ways set forth in subsection E, then the exemption shall be prorated by multiplying the amount of the 
exemption by a fraction that has as a numerator the percentage of ownership interest in the dwelling held by the 
surviving spouse, and as a denominator, 100 percent. 

2014, c. 757; 2015, c. 577; 2016, cc. 347, 349, 393, 485, 539; 2019, cc. 15, 801. 

https://law.lis.virginia.gov/vacode/58.1-3503/
https://law.lis.virginia.gov/vacode/58.1-3504/
http://lis.virginia.gov/cgi-bin/legp604.exe?141%2Bful%2BCHAP0757
http://lis.virginia.gov/cgi-bin/legp604.exe?151%2Bful%2BCHAP0577
http://lis.virginia.gov/cgi-bin/legp604.exe?161%2Bful%2BCHAP0347
http://lis.virginia.gov/cgi-bin/legp604.exe?161%2Bful%2BCHAP0349
http://lis.virginia.gov/cgi-bin/legp604.exe?161%2Bful%2BCHAP0393
http://lis.virginia.gov/cgi-bin/legp604.exe?161%2Bful%2BCHAP0485
http://lis.virginia.gov/cgi-bin/legp604.exe?161%2Bful%2BCHAP0539
http://lis.virginia.gov/cgi-bin/legp604.exe?191%2Bful%2BCHAP0015
http://lis.virginia.gov/cgi-bin/legp604.exe?191%2Bful%2BCHAP0801
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Code of Virginia § 58.1-3219.10 
Application for Exemption 

 
A. The surviving spouse claiming the exemption under this article shall file with the commissioner of the 
revenue of the county, city, or town or such other officer as may be designated by the governing body in which 
the real property is located, on forms to be supplied by the county, city, or town, an affidavit or written 
statement (i) setting forth the surviving spouse's name, (ii) indicating any other joint owners of the real property, 
and (iii) certifying that the real property is occupied as the surviving spouse's principal place of residence. The 
surviving spouse shall also provide documentation from the United States Department of Defense or its 
successor agency indicating the date that the member of the armed forced of the United States was killed in 
action. The surviving spouse shall be required to refile the information required by this section only if the 
surviving spouse's principal place of residence changes. 

B. The surviving spouse shall promptly notify the commissioner of the revenue of any remarriage. 

2014, c. 757. 

http://lis.virginia.gov/cgi-bin/legp604.exe?141%2Bful%2BCHAP0757
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Code of Virginia § 58.1-3219.11 
Commissioner of the Department of Veterans Services; Rules and Regulations 

 
The Commissioner of the Department of Veterans Services shall promulgate rules and regulations governing the 
administration and implementation of the property tax exemption under this article. Such rules and regulations 
shall include, but not be limited to, written guidance for surviving spouses residing in the Commonwealth and 
for commissioners of the revenue or other assessing officers relating to the determination of eligibility for the 
property tax exemption under this article. The Commissioner of the Department of Veterans Services may also 
provide written guidance to, and respond to requests for information from, surviving spouses residing in the 
Commonwealth and commissioners of the revenue or other assessing officers regarding the exemption under 
this article, including interpretation of the provisions of subdivision (b) of Section 6-A of Article X of the 
Constitution of Virginia and this article. 

2014, c. 757. 

http://lis.virginia.gov/cgi-bin/legp604.exe?141%2Bful%2BCHAP0757


26  

Code of Virginia § 58.1-3219.12 
Absence from Residence 

 
The fact that surviving spouses who are otherwise qualified for tax exemption pursuant to this article are 
residing in hospitals, nursing homes, convalescent homes, or other facilities for physical or mental care for 
extended periods of time shall not be construed to mean that the real estate for which tax exemption is sought 
does not continue to be the sole dwelling of such persons during such extended periods of other residence so 
long as such real estate is not used by or leased to others for consideration. 
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CODE OF VIRGINIA 
§ 58.1-3228.2 
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Code of Virginia § 58.1-3228.2 
Classification of Real Property 

Owned by Certain Surviving Spouses 
for Tax Purposes 

A. For taxable years beginning on or after January 1, 2022, any real property owned by a surviving spouse of a 
member of the Armed Forces of the United States who died in the line of duty with a line of duty determination 
from the U.S. Department of Defense, where such death was not the result of criminal conduct, and where such 
spouse occupies the real property as his principal place of residence and does not remarry may be declared and 
classified as a separate class of property and shall constitute a separate classification for local taxation of real 
property. 

 
B. The governing body of such locality may by ordinance levy a tax on the property described in subsection A 
at a different rate than the tax imposed upon other real property, provided that the rate of tax on the property 
described in subsection A shall not be zero and shall not exceed the rate of tax on other real property. 

 
C. Nothing in this section shall be construed to permit a locality to alter in any way its valuation of real property 
covered by this section. 

 
D. Nothing in this section shall be construed to restrict the surviving spouse from moving to a different 
principal place of residence and without any requirement that the surviving spouse reside in the Commonwealth 
at the time of death of the member of the Armed Forces of the United States. 
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APPENDIX D 
 
 

CODE OF VIRGINIA 
§ 58.1-3668 

MOTOR VEHICLE OF 
A DISABLED VETERANS 



30  

Code of Virginia §58.1-3668 
Motor Vehicle of a Disabled Veteran 

 
A. As used in this section, "motor vehicle" means only a passenger car or a pickup or panel truck, as those terms 
are defined in § 46.2-100, that is registered for personal use. 
B. Pursuant to subdivision (a) (8) of Article X, Section 6 of the Constitution of Virginia, one motor vehicle 
owned and used primarily by or for a veteran of the Armed Forces of the United States or the Virginia National 
Guard who has been rated by the U.S. Department of Veterans Affairs or its successor agency pursuant to 
federal law with a 100 percent service-connected, permanent, and total disability shall be exempt from taxation. 
Any such motor vehicle owned by a married person may qualify if either spouse is a veteran who is rated as 100 
percent disabled. Any locality may establish procedures for a veteran to apply for the exemption and may enact 
any ordinance necessary for administration of the exemption. 

C. This exemption shall be applicable beginning on the date the motor vehicle is acquired or January 1, 2021, 
whichever is later, and shall not be applicable for any period of time prior to January 1, 2021. The exemption 
shall expire on the date of the disabled veteran's death and shall not be available for his surviving spouse. 

D. The provisions of § 58.1-3980 shall apply to the exemption granted pursuant to this section. 

http://law.lis.virginia.gov/vacode/46.2-100
http://law.lis.virginia.gov/vacode/58.1-3980
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Legislative History 

 
2009 

 
In 2009, several initial resolutions proposed to amend the Constitution of Virginia, establishing a real estate tax 
exemption for 100% service-connected, permanent and totally disabled veterans and their qualifying surviving 
spouses. Among the resolutions were: HJ648 (O’Bannon), incorporating HJ669 (Janis), and SJ275 (Puller), 
incorporating SJ304 (Stuart). 

 
2010 

 
In 2010, HJ33/HB149 (O’Bannon) and SJ13/SB31 (Puller) passed and were signed by Governor Tim Kaine, 
which placed the issue on the ballot. On November 2, 2010, the citizens of the Commonwealth of Virginia ratified 
a proposed Constitutional amendment, approving Section 6-A to the Constitution of Virginia: 
Section 6-A. Property Tax Exemption for Certain Veterans. 
Notwithstanding the provisions of Section 6, the General Assembly by general law, and within the 
restrictions and conditions prescribed therein, shall exempt from taxation the real property, including the 
joint real property of husband and wife, of any veteran who has been determined by the United States 
Department of Veterans Affairs or its successor agency pursuant to federal law to have a one hundred 
percent service-connected, permanent, and total disability, and who occupies the real property as his or 
her principal place of residence. The General Assembly shall also provide this exemption from taxation 
for real property owned by the surviving spouse of a veteran who was eligible for the exemption provided 
in this section, so long as the surviving spouse does not remarry and continues to occupy the real property 
as his or her principal place of residence. 

 
The amendment exempts from the real property tax the principal place of residence owned either individually or 
jointly, of those Virginians who, in the line of duty, while serving in the Armed Forces of the United States, were 
injured to the extent that they were rated by the United States Department of Veterans Affairs as having a 100%, 
service-connected, permanent, and total disability. 

 
2011 

 
In 2011, the General Assembly passed enabling legislation (HB1645 (O’Bannon) and SB987 (Puller)), which 
amended the Code of Virginia, Title 58.1, Chapter 32 to implement the approved tax exemption. 

 
During the 2011 tax year, a number of unanticipated issues were identified by local officials. Some questions 
were referred to the Attorney General for advisory opinions. The Hampton Commissioner of the Revenue 
requested guidance regarding the effect of the emergency clause, requiring the effective date of implementation 
to be January 1, 2011, on those jurisdictions that operate on a July to June tax year. The Attorney General’s 
opinion can be found in Appendix X. 

 
Subsequently, members of the Commissioners of the Revenue Association developed and submitted a series of 
questions to Delegate Scott Lingamfelter. Those questions were consolidated with additional questions posed by 
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Delegate John O’Bannon, Senator Todi Puller and Senator Stephen Newman, and submitted to the Attorney 
General in May 2011. On July 15, 2011, the Attorney General provided guidance to proceed with application of 
Article X Section 6-A as ratified (Appendix X). This AG Opinion is the basis for current interpretation. 

 
2012 

 
In 2012, the legislature determined additional refinements were needed to the enabling statutes. Some of the 
specific issues needing clarification included: whether an inter vivos trust created by the otherwise qualified 
veteran would suffice to qualify a surviving spouse; whether an otherwise qualifying veteran could claim 
exemption if absent from the principal residence due to long-term medical care; and the method for proration of 
taxes for the qualified veteran upon initial qualification and subsequent purchases of a principal residence. 

 
To provide clarification, the 2012 Virginia General Assembly passed several bills: HB922 (Lingamfelter) and 
SB540 (Puller), incorporating SB529 (Marsden) addressed the trust issue; HB933 (Lingamfelter) addressed the 
absence from residence; and SB22 (Stuart) addressed the proration issues. 

 
In addition, the 2012 General Assembly passed HB190 (O’Bannon), which directs the Commissioner of the 
Virginia Department of Veteran Services (DVS) to promulgate rules and regulations governing the administration 
and implementation of the veteran’s property tax exemption (Code of Virginia § 58.1-3219.7). The mandated 
rules and regulations must include written guidance for veterans residing in the Commonwealth, and for 
Commissioners of the Revenue, or other assessing officers, relating to the determination of eligibility for the 
property tax exemption, procedures for noting an appeal to a denial of a request for exemption to the DVS 
Commissioner, and procedures for appealing a decision of the DVS Commissioner to a circuit court. 

 
The DVS Commissioner promulgated and published the regulations in the Virginia Administrative Code (VAC) 
for §58.1-3219.5 – 1VAC80-10 et. seq.; and §58.1-3219.9 – 1VAC80-20 et seq. 

 
Per Code of Virginia § 58.1-3219.7, the DVS Commissioner may also provide advisory guidance in response to 
requests for information from veterans residing in the Commonwealth, and Commissioners of the Revenue or 
other assessing officials regarding the exemption under § 58.1-3219.5, including interpretating the provisions of 
Article X, Section 6-A of the Constitution of Virginia. 

 
2013 

 
In 2013, recognizing that the surviving spouses of active-duty military killed in action were not included in the 
Constitutional amendment, Del. David Ramadan proposed HJ551 to remedy the oversight. The bill provided: 
Section 6-A. Property Tax Exemption for Certain Veterans and Surviving Spouses of Soldiers Killed 
in Action. 
(a) Notwithstanding the provisions of Section 6, the General Assembly by general law, and within the 
restrictions and conditions prescribed therein, shall exempt from taxation the real property, including the 
joint real property of husband and wife, of any veteran who has been determined by the United States 
Department of Veterans Affairs or its successor agency pursuant to federal law to have a one hundred 
percent service-connected, permanent, and total disability, and who occupies the real property as his or 
her principal place of residence. The General Assembly shall also provide this exemption from taxation 
for real property owned by the surviving spouse of a veteran who was eligible for the exemption provided 

http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.7/
http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.7/
http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.7/
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in this section subdivision, so long as the surviving spouse does not remarry and continues to occupy the 
real property as his or her principal place of residence. (b) Notwithstanding the provisions of Section 6, 
the General Assembly by general law, and within the restrictions and conditions prescribed therein, may 
exempt from taxation the real property of the surviving spouse of any member of the armed forces of the 
United States who was killed in action as determined by the United States Department of Defense, who 
occupies the real property as his or her principal place of residence. The exemption under this subdivision 
shall cease if the surviving spouse remarries and shall not be claimed thereafter. This exemption applies 
regardless of whether the spouse was killed in action prior to the effective date of this subdivision, but the 
exemption shall not be applicable for any period of time prior to the effective date. This exemption applies 
to the surviving spouse's principal place of residence without any restriction on the spouse's moving to a 
different principal place of residence and without any requirement that the spouse reside in the 
Commonwealth at the time of death of the member of the armed forces. (New amending language in 
italics). 

 
2014 

In 2014, HJ8 (Ramadan) was passed and was signed by Governor Robert McDonnell, placing the issue before the 
voters in the November 2014 election. On November 4, 2014, the citizens of the Commonwealth of Virginia 
ratified the proposed amendment. 

 
2015 

 
In 2015, the General Assembly passed the enabling legislation, HB1721 (Ramadan), which amended Title 58.1, 
Chapter 32, and implemented the expanded tax exemption. See Code of Virginia § 58.1-3219.9. Note that the 
legislation established the qualifying date of the amendment as January 1, 2015, rather than the original qualifying 
date of January 1, 2011. 

 
2016 

 
In 2016, the General Assembly determined refinements were needed to the Code of Virginia § 58.1-3219.7 to 
provide clarification concerning the scope of eligibility of service members who die of wounds resulting from 
combat (i.e., in route to a field or military hospital). Newly introduced HB127 (Knight) and SB99 (Cosgrove) 
proposed to clarify that active duty service members who die of wounds resulting from combat are covered under 
the definition of “killed in action (KIA).” The U.S. Department of Defense refers to this situation as “died of 
wounds received in action (DOW).” This means that a surviving spouse of a soldier, sailor, marine or airman who 
is wounded in combat and while in transport dies of said wounds before reaching the medical facilities qualifies 
for the exemption under § 58.1 3219.9. The proposed legislation clarified, but did not fundamentally alter, the 
Constitutional amendment, and therefore, did not need approval of the Virginia voters. Governor Terry McAuliffe 
signed the legislation and it was incorporated into Code of Virginia § 58.1 3219.9 on July 1, 2016. The eligibility 
applied retroactively to the qualifying date in the original Constitutional amendment (January 1, 2015). 

 
Addition, the 2016 General Assembly passed several other pieces of legislation clarifying the parameters of, but 
not fundamentally altering, both Code of Virginia §§ 58.1-3219.5 and 58.1 3219.9: 

SB366 (Chafin) and HB1203 (Yost) allowed for manufactured homes, as defined in Code of Virginia § 46.2-100, 
to be included in the exemption, provided all the other qualifications are met, including proof of primary 
residency. The manufactured home qualifies whether the wheels and other equipment previously used for mobility 

http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.7/
http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.7/
http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.9/
http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.9/
http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.5/
http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.9/
http://law.lis.virginia.gov/vacode/title46.2/chapter1/section46.2-100/
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have been removed. However, if the land is not owned by the veteran, then the land itself is not exempt, only the 
manufactured home. 

 
HB421 (Helsel) allowed for inclusion in the exemption of improvements to be made to “other than the dwelling,” 
including the land upon which the improvement is situation – so long as “the principal use of the improvement 
is; (i) to house or cover motor vehicles or household goods and personal effects as classified in subdivision A 14 
of § 58.1-3503 and as listed in § 58.1-3504 and (ii) for other than a business purpose.” This means that a veteran 
or surviving spouse who qualifies for the real property tax exemption and who builds or modifies or improves 
upon a car port, garage, storage shed or other structure for the housing or covering of a motor vehicle or certain 
household goods as classified in the listed Code can include those improvements in the exemption from taxation. 
This does not include other improvements to the land or for building or modifying structures that do not meet this 
narrow distinction. For example, it does not include building guest houses, free-standing offices, additional 
residences, pools or spas, etc. 

 
The amendment for the real estate tax exemption for surviving spouses of those killed in action provided for the 
ability of surviving spouses to move to a different place of residence and keep the tax exemption, a benefit not 
extended to the surviving spouses of 100% service-connected, permanent and totally disabled veterans. 

 
2017 

 
In 2017, an initial resolution to conform the two sections of the Code to allow all surviving spouses the exemption 
without any restriction on moving to a new principal place of resident was offered as HJ562 (Miyares), which 
incorporated HJ697 (Byron) and reads: 

 
 

Proposing an Amendment to Section 6-A of Article X of the Constitution of Virginia, Relating to Real 
Property Tax; Exemption. 
Property tax exemption for certain veterans and their surviving spouses and surviving spouses of soldiers 
killed in action. (a) Notwithstanding the provisions of Section 6, the General Assembly by general law, 
and within the restrictions and conditions prescribed therein, shall exempt from taxation the real property, 
including the joint real property of husband and wife, of any veteran who has been determined by the 
United States Department of Veterans Affairs or its successor agency pursuant to federal law to have a 
one hundred percent service-connected, permanent, and total disability, and who occupies the real 
property as his or her principal place of residence. The General Assembly shall also provide this exemption 
from taxation for real property owned by the surviving spouse of a veteran who was eligible for the 
exemption provided in this section, so long as the surviving spouse does not remarry and continues to 
occupy the real property as his or her principal place of residence. This exemption applies to the surviving 
spouse's principal place of residence without any restriction on the spouse's moving to a different 
principal place of residence. (b) Notwithstanding the provisions of Section 6, the General Assembly by 
general law, and within the restrictions and conditions prescribed therein, may exempt from taxation the 
real property of the surviving spouse of any member of the armed forces of the United States who was 
killed in action as determined by the United States Department of Defense, who occupies the real property 
as his or her principal place of residence. The exemption under this subdivision shall cease if the surviving 
spouse remarries and shall not be claimed thereafter. This exemption applies regardless of whether the 
spouse was killed in action prior to the effective date of this subdivision, but the exemption shall not be 
applicable for any period of time prior to the effective date. This exemption applies to the surviving 

http://law.lis.virginia.gov/vacode/title58.1/chapter35/section58.1-3503/
http://law.lis.virginia.gov/vacode/title58.1/chapter35/section58.1-3504/
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spouse’s principal place of residence without any restriction on the spouse’s moving to a different 
principal place of residence and without any requirement that the spouse reside in the Commonwealth at 
the time of death of the member of the armed forces. (New amending language in italics). 

 
2018 

 
In 2018, Delegate Jason Miyares and Senator Richard Stuart introduced HB792/HJ6 and SJ76. They passed and 
were signed by Governor Terry McAuliffe. The proposed Constitutional amendment was passed overwhelmingly 
by Virginia voters on November 8, 2018. 

 
2019 
In 2019, Delegate Miyares and Senator Stuart proposed the enabling legislation, HB1655 and SB1270. The 
legislation did not amend the original enactment date, or any of the other regulations. HB 1655 and SB1270 were 
signed by Governor Ralph Northam before the legislative session ended. 

 
 
 
 
 

As such, Code of Virginia §§ 58.1-3219.5, 58.1-3219.9, and 58.1-3219.14 of the Code of Virginia were 
amended and reenacted as follows: 

§ 58.1-3219.5. Exemption from taxes on property for disabled veterans 

B. The surviving spouse of a veteran eligible for the exemption set forth in this article shall also qualify 
for the exemption, so long as the death of the veteran occurs on or after January 1, 2011, and the 
surviving spouse does not remarry. The exemption applies without any restriction on the spouse's moving 
to a different principal place of residence. 

F. 2. That the provisions of this act shall apply to taxable years beginning on and after January 1, 2019. 

Additionally, the legislators included a final paragraph to assist those surviving spouses who had lost the 
exemption due to moving to a new locality. It held: 

3. That if a surviving spouse was eligible for an exemption pursuant to the provisions of 206 § 58.1- 
3219.5 of the Code of Virginia prior to January 1, 2019, but became ineligible for such exemption prior 
to January 1, 2019, solely because he moved to a different principal place of residence, then he shall be 
eligible to claim such exemption for taxable years beginning on and after January 1, 2019, so long as he 
is eligible for such exemption pursuant to the provisions of § 58.1-3219.5 of the Code of Virginia, as 
amended by this act. 

However, localities do not have to reimburse qualified surviving spouses for intervening years. The new provision 
does not back date the exemption to time of loss, it only reinstates the exemption moving forward. 

Additionally, the enabling legislation was also used as a means to clarify and amend Article X, Section 6-B of 
the Constitution of Virginia, and § 58.1-3219.14 of the Code of Virginia. 
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2020 
In response to the Supreme Court of the United States’ opinion in Obergefell v. Hodges, 576 U.S. 644 (2015), 
delegate Marcus Simon proposed HB 623to establish gender-neutral terms throughout the Code of Virginia. The 
legislation passed the General Assembly and was signed into law by Governor Terry McAuliffe, with an effective 
date of August 1, 2020. 

2021 

In 2021, via SB 1130 (Reeves), the General Assembly proposed, and Governor Terry McAuliffe signed 
legislation creating a personal property tax exemption with an effective date on January 1, 2021 for one motor 
vehicle of a 100% total and permanent, disabled veteran. 

The Code of Virginia was amended by adding in Article 5 of Chapter 36 of Title 58.1 (58.1-3668) as follows: 
 

§ 58.1-3668. Motor Vehicle of a Disabled Veteran. 
 

A. As used in this section, "motor vehicle" means only a passenger car or a pickup or panel truck, as those terms 
are defined in § 46.2-100, that is registered for personal use. 

B. Pursuant to subdivision (a) (8) of Article X, Section 6 of the Constitution of Virginia, one motor vehicle 
owned and used primarily by or for a veteran of the Armed Forces of the United States or the Virginia National 
Guard who has been rated by the U.S. Department of Veterans Affairs or its successor agency pursuant to 
federal law with a 100 percent service-connected, permanent, and total disability shall be exempt from taxation. 
Any such motor vehicle owned by a married person may qualify if either spouse is a veteran who is rated as 100 
percent disabled. Any locality may establish procedures for a veteran to apply for the exemption and may enact 
any ordinance necessary for administration of the exemption. 

C. This exemption shall be applicable beginning on the date the motor vehicle is acquired or January 1, 2021, 
whichever is later, and shall not be applicable for any period of time prior to January 1, 2021. The exemption 
shall expire on the date of the disabled veteran's death and shall not be available for his surviving spouse. 

D. The provisions of § 58.1-3980 shall apply to the exemption granted pursuant to this section. 
 

2022 

In 2022 HB 957 (Tran) was introduced to allow localities to provide a tax exemption for surviving spouses of 
service members who died in the line of duty, as determined by the Department of Defense. Having passed the 
General Assembly, on April 5, 2022, Governor Glen Youngkin signed the legislation into law. Code of Virginia 
Taking effect during tax years beginning January 1, 2022, the legislation does not mandate the tax exemption. 
Rather, it allows localities to create a lower tax rate. 

Code of Virginia § 58.1-3228.2 - Relating to Classification of Real Property Owned by Certain Surviving Spouses 
for Tax Purposes provides: 

 
1. That the Code of Virginia is amended by adding in Article 3 of Chapter 32 of Title 58.1 a section 
numbered 58.1-3228.2 as follows: 

 

http://law.lis.virginia.gov/vacode/58.1-3668
http://law.lis.virginia.gov/vacode/58.1-3668
http://law.lis.virginia.gov/vacode/46.2-100
http://law.lis.virginia.gov/vacode/58.1-3980
http://law.lis.virginia.gov/vacode/58.1-3228.2
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§ 58.1-3228.2. Classification of real property owned by certain surviving spouses for tax purposes.  
For taxable years beginning on or after January 1, 2022, any real property owned by a surviving spouse of a 
member of the Armed Forces of the United States who died in the line of duty with a line of duty determination 
from the U.S. Department of Defense, where such death was not the result of criminal conduct, and where such 
spouse occupies the real property as his principal place of residence and does not remarry may be declared and 
classified as a separate class of property and shall constitute a separate classification for local taxation of real 
property. 

 
A. The governing body of such locality may by ordinance levy a tax on the property described in subsection A at 
a different rate than the tax imposed upon other real property, provided that the rate of tax on the property 
described in subsection A shall not be zero and shall not exceed the rate of tax on other real property. 

 
B. Nothing in this section shall be construed to permit a locality to alter in any way its valuation of real 
property covered by this section. 

 
C. Nothing in this section shall be construed to restrict the surviving spouse from moving to a different 
principal place of residence and without any requirement that the surviving spouse reside in the Commonwealth 
at the time of death of the member of the Armed Forces of the United States. 

 
2023 

In 2023 SJ231 (McPike) introduced a Constitutional Amendment (first reference); to expand tax exemption for 
real property available to the surviving spouses of soldiers killed in action to the surviving spouses of soldiers 
who died in the line of duty with a Line of Duty determination from the U.S. Department of Defense. An 
identical resolution must pass in 2024 in order to be on the ballot in the November 2024 General Election. 

In 2023 HB2414 (Scott) was introduced to allow a disabled veteran or surviving spouse to apply for a real 
property tax exemption and receive a decision prior to purchasing a qualifying property. Having passed the 
General Assembly on March 2, 2023, Governor Glen Youngkin signed the legislation into law effective July 1, 
2023.  

§ 58.1-3219.6. Application for exemption. 

The veteran or surviving spouse may claim the exemption under this article prior to purchasing the qualifying 
dwelling by filing the documentation as required by subsection A and valid documentation of the purchase 
agreement for the qualifying dwelling. The commissioner of the revenue of the county, city, or town, or such 
other officer as may be designated by the governing body in which the real property is located, shall, within 20 
business days following receipt of such documentation, process the application and send the veteran a letter 
stating whether the application is approved or denied. If the application is approved, the letter shall also 
include the amount of the tax exemption for the qualifying property the veteran intends to purchase. However, 
the exemption described in such a letter shall become effective only after the veteran becomes the owner of the 
property. 

 
Final Notes 
All legislation in this section can be found on Virginia’s Legislative Information System (LIS) at 
lis.virginia.gov. All hyperlinks are to the Code of Virginia website. 
Any questions about the legislation history should be directed to the Department of Veterans Services at 
info@dvs.virginia.gov. 

http://law.lis.virginia.gov/vacode/58.1-3228.2
http://lis.virginia.gov/cgi-bin/legp604.exe?171%2Bsum%2BSB1075
mailto:info@dvs.virginia.go
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1VAC AGENCY NO. 80 
DEPARTMENT OF VETERANS SERVICES 

CHAPTER 10 
100 PERCENT DISABLED VETERAN REAL PROPERTY TAX EXEMPTION 

 
It is promulgated under the authority of Code of Virginia § 58.1-3219.7, which states, in part: 

 
The Commissioner of the Department of Veterans Services shall promulgate rules and regulations governing 
the administration and implementation of the property tax exemption under this article. Such rules and 
regulations shall include, but not be limited to, written guidance for veterans residing in the Commonwealth 
and for commissioners of the revenue or other assessing officers relating to the determination of eligibility for 
the property tax exemption under this article and procedures for appealing a decision of the Commissioner of 
the Department of Veterans Services to a circuit court…. 

 
Questions regarding these regulations should be directed to the Department of Veterans Services at: 
info@dvs.virginia.gov. 

 

1VAC80-10-10. Definitions. 
The following words and terms when used in this chapter shall have the following meanings unless the context 
clearly indicates otherwise: 

 
“Commissioner” means the Commissioner of the Department of Veterans Services. 

“Department” means the Virginia Department of Veterans Services. 

“Dwelling” means the single structure, including any permanent attachments thereto, that is the principal place 
of residence of the qualifying veteran or surviving spouse. 

 
“Exemption” means the exemption from real property taxes authorized by subdivision (a) of Section 6-A of 
Article X of the Constitution of Virginia and § 58.1-3219.5 of the Code of Virginia. 

 
“Motor Vehicle” means a passenger car or a pickup or panel truck, as those terms are defined in Code of 
Virginia § 46.2-100, that is registered for personal use. 

http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.7/
mailto:info@dvs.virginia.gov
http://law.lis.virginia.gov/vacode/46.2-100
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“Qualified veteran” is a veteran who has been rated by the U.S. Department of Veterans Affairs, or any successor 
agency, to have a 100 percent service-connected, permanent and total disability. If a 100 percent disability rating 
is not permanent (i.e., has not been finally adjudicated or is scheduled for reviewed at a future date), eligibility is 
not established.. 
“Surviving spouse” is the spouse of any member or former member of the armed forces of the United States as 
determined by the U.S. Department of Defense, who has been rated by the U.S. Department of Veterans Affairs, 
or any successor agency, to have a 100 percent service-connected, permanent and total disability. 
“Real property” is land and anything growing on, attached to, or erected on it, excluding anything that may be 
severed without injury to the land, and the dwelling ordinarily occupied by the qualified veteran or surviving 
spouse. 
“VA” means the United States Department of Veterans Affairs or any successor agency. 

1VAC80-10-20. Real Property Exempt from Taxation. 

A. The dwelling that is the principal residence of a qualified veteran, plus up to one acre of land, or more than 
one acre if a given locality has exempted such larger acreage pursuant to § 58.1-3210 of the Code of Virginia 
shall be exempt from taxation. The exemption extends to real property improvements other than a dwelling, 
including the land upon which such improvements is situated, so long as the principal use of the improvement is 
(i) to house or cover motor vehicles or household goods and other personal effects as classified in subdivision A 
14 of § 58.1-3503 of the Code of Virginia and as listed in § 58.1-3504 of the Code of Virginia and (ii) for other 
than a business purpose. 
B. Manufactured homes, as defined in § 46.2-100 of the Code of Virginia, regardless of whether the wheels and 
other equipment previously used for mobility have been removed, shall be exempt after the qualifying veteran 
has titled the home in the Commonwealth and has established proof of ownership. Code of Virginia §§ 58.1- 
3219.5 and 58.1-3219.9 provide the only instances when manufactured homes may be classified as real property. 
If the veteran does not own the land on which the manufactured home is located, then the land is not exempt. The 
veteran or spouse must meet all other provisions of § 58.1-3219.5. 
Statutory Authority: § 58.1-3219.5 of the Code of Virginia. 

 

1VAC80-10-30. Full Exemption; Joint Ownership; Trusts. 

A. The full exemption is authorized when the dwelling and land are held by a veteran alone or in conjunction with 
the veteran’s spouse as tenant or tenants for life or joint lives. The exemption does not apply if the qualified 
veteran is not on the deed, except when the real property is held in one of the trusts listed in subsection B of this 
section. 
B. Trusts – The full exemption is authorized when the real property is held in one of the following trusts: 1) 
revocable inter vivos trust over which the veteran or the veteran and his or her spouse hold the power of revocation, 
or 2) an irrevocable trust under which a veteran alone or in conjunction with his or her spouse possesses a life 
estate or an estate for joint lives or enjoys a continuing right of use or support. The exemption does not apply to 
any other forms of trust or any interest held under a leasehold or term of years. 
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1VAC80-10-40. Partial Exemptions. 

A. If the veteran is rated 100% disabled, permanent and total, after January 1, 2011, and the veteran owns a 
qualified primary residence on the date of the rating, then the tax exemption begins on the date of such rating. 
B. Pursuant to § 58.1-3360 of the Code of Virginia, if the qualified veteran acquires the property after January 1, 
2011, then the exemption shall begin on the date of acquisition, and the previous owner may be entitled to a 
refund for a pro rata portion of real property taxes paid. 

 

1VAC80-10-50. Surviving Spouse Exemption. 
 

A. The surviving spouse of a veteran eligible for the exemption shall also qualify for the exemption, so long as: 
a. The death of the qualified veteran occurs on or after January 1, 2011; 
b. The surviving spouse was married to the qualified veteran at the time of the veteran’s death; 
c. The surviving spouse does not remarry; and 
d. The veteran was eligible for the exemption at the time of death. This exemption applies even if 

the qualifying veteran never requested it during their lifetime. 
 

B. The exemption for a surviving spouse includes real property (a) held by the veteran’s spouse as tenant for life, 
(b) held in a revocable inter vivos trust over which the surviving spouse holds the power of revocation, or (c) held 
in an irrevocable trust under which the surviving spouse possesses a life estate or enjoys a right of use or support. 
The exemption does not apply to any other forms of trust or any interest held under a leasehold or term of years. 

 

1VAC80-10-60. Proration When Not All Owners Qualify for the Exemption. 

In the event that the primary residence is jointly owned by two or more individuals, not all of whom qualify for 
the exemption pursuant to subsection A or B of §§ 58.1-3219.5 and 58.1-3219.9 of the Code of Virginia, and no 
person is entitled to the exemption under this section by virtue of holding the property in any of the three ways 
set forth in subsection D, then the exemption shall be prorated by multiplying the amount of the exemption or 
deferral by a fraction that has as a numerator the percentage of ownership interest in the dwelling held by all such 
joint owners who qualify for the exemption pursuant to subsections A and B, and as a denominator, 100 percent. 
Example: If two persons (surviving spouse and adult child) jointly own the qualified primary residence, but only 
the surviving spouse is entitled to the exemption, than the tax entitlement will be prorated by 50%. 
Statutory Authority: § 58.1-3211.1 of the Code of Virginia. 

 

1VAC80-10-70. Cooperative Associations. 

The exemption does not apply to property owned by a cooperative association or any other form of ownership in 
which the qualified veteran or surviving spouse does not actually own the real property other than in trust as 
detailed in 1VAC80-10-30. 
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1VAC80-10-80. Qualified Veterans and Surviving Spouses Residing in Hospitals, Nursing Homes, 
Convalescent Homes or Other Care Facilities. 

If the qualified veteran or surviving spouse is residing in a hospital, nursing home, convalescent home, or other 
facility for physical or mental care for extended periods of time, the exemption will continue on the property so 
long as such real estate is not used by or leased to others for consideration. 
Statutory Authority: § 58.1-3219.8 of the Code of Virginia 

1VAC80-10-90. Application. 
A veteran claiming the real property tax exemption shall file with the Commissioner of the Revenue, or other 
assessing official, in the veteran’s respective locality: 

a. A Summary of Benefits letter issued by the VA, or its successor agency, indicating that the 
veteran has a 100% service-connected, permanent and total disability; 

b. An affidavit or application on a form provided by the locality that: 
i. Sets forth the name of the veteran and the name of the spouse, if any, also occupying the 

real property; 
ii. Provides the physical address of the real property for which the exception is sought; and 

iii. Certifies that the real property is occupied as the veteran’s principal place of residence; 
and 

c. Proof of residency acceptable to the applicable locality, such as a valid Virginia driver’s license, 
mortgage or utility statements in the veteran’s name, or other proof of residency acceptable to the 
locality. 

 
B. A surviving spouse of a veteran claiming the real property tax exemption shall file with the Commissioner 
of the Revenue, or other assessing official, in her/his respective locality: 

a. A summary of benefits letter issued by the VA, or its successor agency, indicating that the veteran 
had a 100% service-connected, permanent and total disability; 

b. An affidavit or application on a form provided by the locality that: 
i. Sets forth the name of the deceased veteran and the name of the spouse; 

ii. Provides the physical address of the real property for which the exception is sought; 
iii. Indicates whether the real property is jointly owned by the two spouses; and 
iv. Certifies that the real property is occupied as the surviving spouse’s principal place of 

residence; 
c. Proof of residency acceptable to the applicable locality, such as a valid Virginia driver’s license, 

mortgage or utility statements in the veteran’s name, or other proof of residency acceptable to the 
locality; 

d. A death certificate establishing the veteran’s date of death occurred on or after January 1, 2011; 
and 

e. A certificate of marriage from the appropriate state office of records. 
C. The veteran or surviving spouse may complete the local tax exemption application before receipt of the VA 
Summary of Benefits letter. The Commissioner of Revenue, or other assessing official, shall ensure that the 
veteran is aware the application is not complete without the required VA letter establishing the qualifying 
disability. When the application is complete, the assessing official shall inform the veteran or surviving spouse in 
writing by mail whether the application is approved, and if exempted, the amount of the exemption. If the request 
for tax exclusion is denied, the Commissioner of Revenue or other assessing official, should notify the requester 
in writing by mail of the reason(s) for such denial. 
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D. The veteran or surviving spouse shall be required to re-file the application, providing all information required 
by this section, only if the principal place of residence changes. 
E. After a disabled veteran, or the surviving spouse of a disabled veteran, has provided the required affidavit or 
written statement declaring compliance with all applicable requirements for the tax exemption, it is the 
responsibility of the Commissioner of the Revenue or assessing official to correct and refund (without interest) 
the assessments of an initially qualified applicant retroactively. There remains no deadline to apply for the 
exemption.   
F. No county, city, or town shall be liable for any interest on any refund due to the veteran or surviving spouse 
for taxes paid prior to the filing of the application. 
G. No locality may implement income or asset limitations or a deadline for filing an application for tax relief. 
H. This chapter does not prohibit the locality’s ability to require an annual confirmation of continued residence 
from the qualifying veteran or surviving spouse. 
Statutory Authority: § 58.1-3219.6 of the Code of Virginia. 

 

1VAC80-10-100. Informal Requests for Information 
 

A. The Commissioner will provide written guidance to and respond to requests for information from veterans 
residing in the Commonwealth, Commissioners of the Revenue, and other assessing officials, regarding the 
exemption, including interpretation of the provisions of subdivision (a) of Section 6-A of Article X of the 
Constitution of Virginia and the implementing statutes. Such requests for guidance should ordinarily be in 
writing by electronic mail to: info@DVS.virginia.gov with a subject line that states, “Request for Tax 
Guidance.” 

B. The Commissioner will coordinate with the Office of Attorney General on all inquiries requiring a legal 
opinion. Further, the Commissioner does not have the authority to answer questions regarding the assessed 
value of any property. Such questions should be answered solely by the veteran’s respective Commissioner of 
Revenue, or other assessing official. 

1VAC80-10-110; Formal Appeals Process. 
 

A. The Commissioner shall hear and decide appeals by veterans and their surviving spouses in the 
Commonwealth from a denial of their application for the tax exemption. Such appeals shall be limited to 
questions of fact regarding the eligibility criteria. All requests for an appeal must be in writing. 

 
B. A veteran or surviving spouse desiring to appeal the denial of their application for exemption by a 
Commissioner of the Revenue, or other assessing official, shall send a written request for appeal and the 
document from the veteran’s respective Commissioner of Revenue or other assessing official, denying the 
veteran’s application as follows: 

 
a. By electronic mail to: info@dvs.virginia.gov with a subject line that states ATTN: Tax 

Exemption – APPEAL; or 

mailto:info@DVS.virginia.gov
mailto:info@dvs.virginia.gov
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b. By U.S. mail or delivery to Commissioner, Virginia Department of Veterans Services, ATTN: 
Tax Exemption – APPEAL, 101 N. 14th St., 17th Floor, Richmond, VA 23219 

 
C. The Commissioner may conduct hearings telephonically, by video conferencing means, or if he determines it 
necessary, in person at the Department’s headquarters in Richmond or elsewhere. The appeal shall be limited to 
issues involving the tax exemption eligibility criteria. The Commissioner is not authorized to hear or decide 
appeals regarding a dispute over a property’s assessed value, as these matters are at the sole discretion of local 
authorities. 

 
D. In advance of any hearing, the veteran or surviving spouse, and the Commissioner of the Revenue, or other 
assessing official, shall be provided: (i) reasonable notice of the time, date, and location of the hearing; (ii) the 
right to appear in person or with/by counsel, or other qualified representative, before the Commissioner; (iii) the 
right to present written and/or oral evidence and/argument in support of the case; and (iv) notice of all information 
in the possession of the Commissioner that could be relied on in making a decision. The burden of proof by a 
preponderance of the evidence shall lie with the appealing party. 

 
E. The Commissioner shall render a decision within 90 calendar days from the date of the hearing, or from a later 
date agreed to by the veteran, or surviving spouse, and the Commissioner. If the Commissioner does not render a 
decision within 90 calendar days, the veteran may provide written notice to the Commissioner that a decision is 
due. If no decision is made within 30 calendar days from the Commissioner’s receipt of the notice, the decision 
shall be deemed to be in favor of the veteran. 

 
F. The decision by the Commissioner is binging and final. It will be mailed to all named parties in the appeal. 

 
G. A decision of the Commissioner may be appealed by either party to the circuit court in the locality in which 
the veteran, or surviving spouse, resides. The burden shall be upon the party challenging of the Commissioner’s 
decision to demonstrate an error of law subject to review by the circuit court. 
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1VAC AGENCY NO. 80 
DEPARTMENT OF VETERANS SERVICES 

CHAPTER 20 
SURVIVING SPOUSES OF SERVICE MEMBERS KILLED IN ACTION AND IN THE LINE OF DUTY 

REAL PROPERTY TAX EXEMPTION 
 

It is promulgated under the authority of Code of Virginia § 58.1-3219.11, which provides: 
 

The Commissioner of the Department of Veterans Services shall promulgate rules and regulations governing 
the administration and implementation of the property tax exemption under this article. Such rules and 
regulations shall include, but not be limited to, written guidance for surviving spouses residing in the 
Commonwealth and for commissioners of the revenue. The Commissioner of the Department of Veterans 
Services may also provide written guidance to, and respond to requests for information from, surviving spouses 
residing in the Commonwealth and commissioners of the revenue or other assessing officers regarding the 
exemption under this article, including interpretation of the provisions of subdivision (b) of Section 6-A of 
Article X of the Constitution of Virginia and this article. 

 
Questions regarding these regulations should be directed to the Department of Veterans Services at: 
info@dvs.virginia.gov. 

 

1VAC80-10-10. Definitions. 
 

The following words and terms when used in this chapter shall have the following meanings unless the context 
clearly indicates otherwise: 

 
“Commissioner” means the Commissioner of the Department of Veterans Services. 

“Department” means the Virginia Department of Veterans Services. 

“Dwelling” means the single structure, including any permanent attachments thereto, that is the principal place 
of residence of the qualifying veteran or surviving spouse. 

http://law.lis.virginia.gov/vacode/title58.1/chapter32/section58.1-3219.7/
mailto:info@dvs.virginia.gov
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“Exemption” means the exemption from real property taxes authorized by subdivision (a) of Section 6-A of 
Article X of the Constitution of Virginia and § 58.1-3219.9 of the Code of Virginia. 

 
“Killed in Action” (KIA) – When a member of the U.S. Armed Forces is determined by the U.S. Department of 
Defense to have “died of wounds received in action.” 

 
“Motor Vehicle” means a passenger car or a pickup or panel truck, as those terms are defined in Code of 
Virginia § 46.2-100, that is registered for personal use. 
“Surviving spouse” is the spouse of any member or former member of the armed forces of the United States who 
has been killed in action or died in the line of duty, as determined by the U.S. Department of Defense. 
“Real property” is land and anything growing on, attached to, or erected on it, excluding anything that may be 
severed without injury to the land, and the dwelling ordinarily occupied by the qualified veteran or surviving 
spouse. 
“VA” means the United States Department of Veterans Affairs or any successor agency. 

1VAC80-10-20. Real Property Exempt from Taxation – Surviving Spouse of Veteran Killed in Action. 

A. The dwelling that is the principal residence of a qualified surviving spouse, plus up to one acre of land, or 
more than one acre if a given locality has exempted such larger acreage pursuant to § 58.1-3210 of the Code of 
Virginia shall be exempt from taxation. The exemption extends to real property improvements other than a 
dwelling, including the land upon which such improvements is situated, so long as the principal use of the 
improvement is (i) to house or cover motor vehicles or household goods and other personal effects as classified 
in subdivision A 14 of § 58.1-3503 of the Code of Virginia and as listed in § 58.1-3504 of the Code of Virginia 
and (ii) for other than a business purpose. 

 
B. If the value of a dwelling is in excess of the average assessed value, in the locality which it is located, as 
described in this subsection, then only that portion of the assessed value in excess of the average assessed value 
shall be subject to real property taxes, and the portion of the assessed value that is not in excess of the average 
assessed value shall be exempt from real property taxes. 

 
C. Manufactured homes, as defined in § 46.2-100 of the Code of Virginia, whether or not the wheels and other 
equipment previously used for mobility have been removed, shall be exempt after the qualifying surviving spouse 
has titled the home in the Commonwealth and shown proof of ownership. §§ 58.1-3219.5 and 58.1-3219.9 of the 
Code of Virginia are the only instances when manufactured homes may be classified as real property. If the 
surviving spouse does not own the land on which the manufactured home is located, then the land is not exempt. 
The spouse must meet all other provisions of § 58.1-3219.9 of the Code of Virginia. 
D. For surviving spouses of members killed in action, the real estate tax exemption applies for tax years beginning 
on or after January 1, 2015. 
Statutory Authority: § 58.1-3219.9 of the Code of Virginia. 

 
1VAC80-20-30. Full Exemption; Joint Ownership; Trusts. 
A. For purposes of this exemption, the full exemption is authorized when real property of any surviving spouse 
of a member of the armed forces killed in action is held in one of the following trusts: (i) held by a surviving 

http://law.lis.virginia.gov/vacode/46.2-100
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spouse as a tenant for life; (ii) held in a revocable inter vivos trust over which the surviving spouse holds the 
power of revocation; or (iii) held in an irrevocable trust under which the surviving spouse possesses a life estate 
or enjoys a continuing right of use or support. 
B. The exemption does not apply to any other forms of trust or any interest held under a leasehold or term of 
years. 
Statutory Authority: § 58.1-3219.9 of the Code of Virginia. 

 
1VAC80-20-40. Partial Exemptions. 
If the qualified surviving spouse acquires the property after January 1, 2015, then the exemption shall begin on 
the date of acquisition, and the previous owner may be entitled to a refund for a pro rata portion of real property 
taxes paid pursuant to § 58.1-3360 of the Code of Virginia. 
Statutory Authority: § 58.1-3219.9 (A) of the Code of Virginia. 

 
1VAC80-20-50. Surviving Spouse Exemption. 
The surviving spouse shall qualify for the exemption, so long as: 

 
a. The death of the qualified service member, as determined by the U.S. Department of Defense, was 

due to wounds received in action (combat); 
b. The surviving spouse was married to the qualified service member at the time of death; and 
c. The surviving spouse does not remarry. 

 
1VAC80-20-60. Proration When Not All Owners Qualify for the Exemption. 
A. In the event that the primary residence is jointly owned by two or more individuals, not all of whom qualify 
for the exemption pursuant to § 58.1-3219.9 of the Code of Virginia, and no person is entitled to the exemption 
under this section by virtue of holding the property in any of the three ways set forth in 1VAC80-20-30 (above), 
then the exemption shall be prorated by multiplying the amount of the exemption or deferral by a fraction that 
has as a numerator the percentage of ownership interest in the dwelling held by all such joint owners who qualify 
for the exemption and as a denominator, 100 percent. Example: If two persons (surviving spouse and adult child) 
jointly own the qualified real property, but only the surviving spouse is entitled to the exemption, then the tax 
entitlement will be prorated by 50%. 

 

B. In the event that (i) a surviving spouse is entitled to an exemption under this section by virtue of holding the 
property in any of the three ways set forth in1VAC80-20-30 (above) and (ii) one or more other persons have an 
ownership interest in the property that permits them to occupy the property, then the tax exemption for the 
property that otherwise would have been provided shall be prorated by multiplying the amount of the exemption 
by a fraction that has 1 as a numerator and has as a denominator the total number of all people having an 
ownership interest that permits them to occupy the property. Example: If the property is held in trust for the 
benefit of the surviving spouse and two adult children, then the tax entitlement will be prorated by 33% because 
the surviving spouse is the only one of the three with a property interest eligible for the tax exclusion. 

Statutory Authority: § 58.1-3219.9 (F) of the Code of Virginia. 
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1VAC80-20-70. Cooperative Associations. 
The exemption does not apply to property owned by a cooperative association or any other form of ownership in 
which the qualified surviving spouse does not actually own the real property other than the trusts detailed in 
1VAC80-20-30. 
Statutory Authority: § 58.1-3219.9 (E) of the Code of Virginia. 

 
1VAC80-20-80. Qualified Surviving Spouses Residing in Hospitals, Nursing Homes, Convalescent Homes 
or Other Care Facilities. 
If the qualified surviving spouse is residing in a hospital, nursing home, convalescent home, or other facility for 
physical or mental care for an extended period of time, the exemption will continue on the property so long as 
such real estate is not used by or leased to others for consideration. 
Statutory Authority: § 58.1-3219.12 of the Code of Virginia. 

 
1VAC80-20-90. Application. 
A. A surviving spouse claiming the real property tax exemption shall file with the Commissioner of the Revenue, 
or other assessing official, in her/his respective locality: 
A. A Department of Defense Form-1300, Report of Casualty, issued by the U.S. Department of Defense, or its 
successor agency, to confirm date of death and that the service member was killed in action. For purposes of this 
section, such determination of “killed in action” includes a determination by the Department of Defense of “died 
of wounds received in action;” 

 
B. An affidavit or application on a form provided by the locality that: 

a. Sets forth the name of the deceased service member and the name of the surviving spouse occupying the 
real property; 

b. Provides the physical address of the real property for which the exception is sought; 
c. Indicates whether the real property is jointly owned, and if so, the names of the joint owners; and 
d. Certifies that the real property is occupied as the veteran’s principal place of residence. Proof of residency 

acceptable to the applicable locality, such as a valid Virginia driver’s license, mortgage or utility 
statements in the surviving spouse’s name. 

 
C. The surviving spouse shall be required to re-file the application, and notify the previous jurisdiction, only if 
the principal place of residence changes. 

 
D. The surviving spouse must promptly notify the Commissioner of Revenue or other assessing official of any 
remarriage. 

 
E. No county, city, or town shall be liable for any interest on any refund due to the surviving spouse for taxes paid 
prior to the filing of the application required by § 58.1-3219.10 of the Code of Virginia. 

 
F. In the determination of the exemption, no locality may implement income or asset limitations or a deadline for 
application. 

 
G. The limitations and parameters laid out in this policy do not prohibit the locality’s ability to require an annual 
confirmation of continued residence from the qualifying surviving spouse. 

http://law.lis.virginia.gov/vacode/58.1-3219.6/
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Statutory Authority: § 58.1-3219.10 of the Code of Virginia. 

1VAC80-10-100. Informal Requests for Information 
 

A. The Commissioner will provide written guidance to and respond to requests for information from veterans 
residing in the Commonwealth, Commissioners of the Revenue, and other assessing officials, regarding the 
exemption, including interpretation of the provisions of subdivision (a) of Section 6-A of Article X of the 
Constitution of Virginia and the implementing statutes. Such requests for guidance should ordinarily be in 
writing by electronic mail to: info@DVS.virginia.gov with a subject line that states, “Request for Tax 
Guidance.” 

B. The Commissioner will coordinate with the Office of Attorney General on all inquiries requiring a legal 
opinion. Further, the Commissioner does not have the authority to answer questions regarding the assessed 
value of any property. Such questions should be answered solely by the veteran’s respective Commissioner of 
Revenue, or other assessing official. 

 

mailto:info@DVS.virginia.gov
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APPENDIX P 

FREQUENTLY ASKED QUESTIONS 



Frequently Asked Questions 
These are questions that have come directly from Commissioners of the Revenue to DVS and are 

representative of the issues facing offices around the Commonwealth. Any Commissioner of the Revenue 

or other assessing official may always email or call the DVS Policy Director directly with questions about 

a specific application. 

Qualifications 

Q. Must the veteran have a specific letter or may they use any official correspondence

from the VA that says “100% service-connected, permanent, and totally disabled”?

A. YES. The U.S. Department of Veterans Affairs mass mailed letters dated 4/18/2011 to ALL

disabled veterans in Virginia. The letter has a section near the bottom of the first page called VA

Benefits Information which provides questions and answers to the three factors for making an

exemption determination. Examples are found in Appendix C

● Service-connected disability: Yes/No Your combined service-connected evaluation is: XX%

● Are you being paid at the 100 percent rate because you are unemployable due to your service-

connected disabilities: Yes/No or Not Indicated

● Are you considered to be totally and permanently disabled due to your service-connected

disabilities: Yes/No*

● *If the “total and permanent” line is not in the letter then the veteran has not been given the

permanent and total rating.

● *Some may say 100% disability rating but it is a temporary condition.  The letter may include

a date for another evaluation in the future. In that case, the rating is temporary and the person is not

eligible.

● This letter has been developed and mailed especially to assist Commissioners of the Revenue

in making their decisions.

● If the veteran did not receive the 4/18/2011 letter, the Commissioner of the Revenue or other

assessing official should fill out VA form 21-4158 with a request to send a letter in order to get the

same information in this format. Substitute letters should not be accepted.

_________ 

Q. Do the provisions of §§ 58.1-3219.5 and 58.1-3219.6 apply to veterans rated by the U.S.

Department of Veterans Affairs (VA) with a total disability rating on the basis of individual

unemployability due to service-connected disability?

A. Yes. The tax exemption applies to veterans rated by the VA with a total disability rating on

the basis of individual unemployability due to a service-connected disability which rating. (AG Opinion

7/15/11)

● If the person has an overall rating less than 100% but has that second designation of “being

paid at the 100 percent rate because you are unemployable due to your service-connected disabilities”

AND they have the permanent and total rating listed on the letter, then they are eligible.



__________ 

Q. If the disabled veteran can no longer live unattended and someone moves into the real 
property to assist with care – does the exemption continue to apply?

A. This only relates to the income provisions in Tax Relief for the Elderly and Disabled 
program, and is not applicable to disabled veterans – unless they are named on the title. In that case, 
an apportionment of the exemption may be necessary. If the caregiver moves into the veteran’s 

primary residence and the veteran’s name remains on the mortgage/deed to the house in full or part 

then they still qualify.

__________

Q. Do the provisions of §§ 58.1-3219.5 and 58.1-3219.6 apply to veterans who are disabled 
before the effective date of these provisions?

A. Yes. As long as the veteran meets all other qualifications, the service-connected disability 
can be from a conflict pre-2011.

__________ 

Q. Does a legal means exist to extend the tax exemption to the surviving spouse of a 

veteran who was rated 100% service-connected, permanent, and total disability but died 
before the exemption’s effective date?

A. Any such authority would have to come from the General Assembly and voters of Virginia 
through an amendment to the Constitution.

__________ 



Surviving Spouse 
Q. Does a surviving spouse who was married to an eligible veteran qualify for the tax

exemption when the veteran was disabled before the effective date of the tax exemption?

A. The surviving spouse of a veteran who is disabled before the January 1, 2011, but still alive

on or after January 1, 2011 does qualify for this exemption. (AG Opinion 7/15/11) The veteran may

have sustained injuries/disability in any conflict and qualify – as long as they are alive on the effective

date.

Q. Do the provisions of §§ 58.1-3219.5 apply to otherwise qualifying veterans who die

before the effective date of these provisions, and their spouses who have not remarried and

continue to occupy the real property as their principal place of residence?

A. The provisions of §§ 58.1-3219.5 do not apply. (AG Opinion 7/15/11 for §§ 58.1-3219.5)

Q. Does the surviving spouse of a service member killed in action before January 1, 2015

qualify?

A. Yes. This exemption applies regardless of whether the spouse was killed in action prior to

the effective date of this subdivision, but the exemption shall not be applicable for any period of time

prior to the effective date.(AG Opinion 12/18/15, please see Appendix G)

Q. Does the tax exemption apply to Virginians who were killed in the Pentagon on 9/11?

A. The exemption currently does not apply to surviving spouses of those who died on 9/11 under

either §§ 58.1-3219.5 or 58.1-3219.9. The DD-1300 forms provided by DOD do not list those who died

at the Pentagon as having died in combat. Any such authority to include 9/11 spouses would have to

come from the General Assembly.

__________ 

Q. Should the exemption granted to the disabled veteran be included in the tax exempt

real estate book?

A. These exemptions should be treated like tax relief for the elderly/disabled exemptions. Code

section 58.1-3219 for disabled veterans is included under Chapter 32 for Real Property Tax instead of

under Chapter 36 for Tax Exempt Property. They should be listed in the taxable book and the

exemption handled similar to TRE reductions. Information should be confidential.

__________ 

Q. I have towns in my county. Does the veteran have to also file with the town to qualify

for the exemption for town real estate tax?

A. Unlike the regular tax relief program, there is no provision for the town to have different

requirements for the exemption; therefore, filing with the county commissioner or assessor is all that

is required. However the Commissioner or Assessor will need to notify the town office of any qualified

taxpayer in their respective towns.

__________ 



Q. Who is the correct official in the Commonwealth who has the responsibility for

interpreting and implementing §§ 58.1-3219.5 and 58.1-3219.6?

A. The Commissioner of the Revenue has the responsibility for interpreting and implementing

§§58.1-3219.5 and 58.1-3219.6. (AG Opinion 7/15/11) However, effective in April 2012 the

Commissioner of the Department of Veteran’s Services was tasked with the responsibility for

promulgating rules and regulations governing the administration and implementation of the property

tax exemption. The DVS Commissioner may also receive and decide appeals upon denial of an

application.

__________ 

Q. Is the tax exemption a “program” within the meaning of § 2.2-2001(A) and (C)?

A. No. The tax exemption is not a “program” within the meaning of § 2.2-2001(A) and (C).

(AG Opinion 7/15/11)

__________ 

Property Issues 

Q. If the mobile home is classified as the primary residence and taxed at the real estate rate,

does the exemption apply? Does it apply to the parcel per the acreage limits?

A. As of July 1, 2016 mobile or manufactured homes qualify – if the qualifying veteran meets all

other requirements and has proof that the manufactured home is his/her primary residence.

Manufactured/mobile homes used for camping or other non-primary residence uses do not qualify. If

the veteran owns the manufactured/mobile home but not the land it sits upon, then the land does not

qualify for the tax exemption and the two can be separated out for tax purposes. If the veteran owns

the land and the manufactured/mobile home, then the acreage limits apply and both the land and

manufactured/mobile home qualify for the tax exemption.

Q. Can the real property in question be under construction and receive the benefit of the

disabled veteran exemption?

A. The Code requires the real property to be occupied as the principal residence of the veteran.

A home under construction will not qualify for tax years before it is complete and inhabited by the

veteran or surviving spouse.

Q. Are improvements to the primary residence or land able to receive the benefit of the

disabled veteran exemption? i.e., sheds, barns, other buildings?

A. Any improvements, additions, etc. to the primary residence must be attached the primary

residence. As of January 1, 2017, the law allows for inclusion in the exemption of improvements to be

made “other than the dwelling” including the land upon which the improvement is situation – so long

as “the principal use of the improvement is (i) to house or cover motor vehicles or household goods

and personal effects as classified in subdivision A 14 of § 58.1-3503 and as listed in § 58.1-3504 and

(ii) for other than a business purpose.” This means that a veteran or surviving spouse who qualifies

for the real property tax exemption and who builds or modifies or improves upon a car port, garage,

storage shed or other structure for the housing or covering of a motor vehicle or certain household

goods as classified in the listed Code sections can include those improvements in the exemption from

taxation. This does not include other improvements to the land or for building or modifying structures

http://law.lis.virginia.gov/vacode/title58.1/chapter35/section58.1-3503/
http://law.lis.virginia.gov/vacode/title58.1/chapter35/section58.1-3504/


that do not meet this narrow distinction. It will not include building guest houses, free-standing offices, 

additional residences, pools or spas, etc. 

Q. Does the General Assembly have the authority to enact the provision in § 58.1-3219.5

that restricts the tax exemption to land not exceeding one acre in size?

A. The General Assembly has the authority to limit the tax break to land that does not exceed
one acre. (AG Opinion 7/15/11)

Q. Where can I find the definition of the term “real property” and other terms related to

this tax exemption?

A. All relevant terms are defined in the Policy Regarding the Mandate §§ 58.1-3219.5 and
58.1-3219.9, which is contained in this publication and upon request to DVS.
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