VI RG NIl A ADM NI STRATI VE CODE
TI TLE 22. SOCI AL SERVI CES
VAC AGENCY NO. 40 DEPARTMENT OF SOCI AL SERVI CES
CHAPTER 730. | NVESTI GATI ON OF CHI LD ABUSE AND NEGLECT I N OUT
OF FAM LY COWPLAI NTS

22 VAC 40-730-10. Definitions.

The followi ng words and terns, when used in conjunction with
this chapter, shall have the follow ng neanings, unless the

context clearly indicates otherw se:
"Caretaker," for the purpose of this chapter, neans any
i ndi vidual determ ned to have the responsibility of caring for

a child.

"Central Registry" nmeans a subset of the child abuse and

negl ect information system and is the nane index of
i ndi vidual s named as abuser and/or neglector i#navelved—n in
founded, as defined in 22 VAC 40-700-10, child abuse and
neglect reports not currently wunder admnistrative appeal
mai nt ai ned by the Mi+rginia Departnent ef—Secial—Services—

"Child Protective Services" means the identification,
recei pt and imedi ate investigation of conplaints and reports
of child abuse and neglect for children under 18 years of age.
It also includes docunenting, arranging for, and providing
soci al casework and other services for the child, his famly,

and the all eged abuser.

"Compl aint” means a valid report of suspected child abuse or

negl ect which nust be investigated by the |ocal departnent of



soci al services.

"Child day center"” neans a child day program operated in
other than the residence of the provider or any of the
children in care, responsible for the supervision, protection,
and well-being of <children during absence of a parent or
guardi an, as defined in 8 63.1-195 of the Code of Virginia.
For the purpose of this chapter, the term shall be limted to
include only state licensed child day centers and religiously

exenpted child day centers.

"Departnment” nmeans the Departnment of Social Services.

"Di sposition" neans the determ nation of whether abuse or

negl ect occurred.

"Facility" means the generic term used to describe the
setting in out of famly abuse or neglect and for the purposes
of this regulation includes schools (public and private),
private or state-operated hospitals or institutions, child day
centers, state regulated famly day hones, and residential

facilities.

"Facility admnistrator” nmeans the on-site individual

responsi ble for the day-to-day operation of the facility.

"Fam |y day honme," for the purpose of this chapter, nmeans a
child day program as defined in 8 63.1-195 of the Code of
Virginia where the care is provided in the provider's hone and
is state regulated; locally approved or regulated hones are

not included in this definition.



"Identifying information” neans nane, race, sex, and date of
birth of the subject.

"Local agency" neans the |ocal departnent of social services
responsi ble for conducting investigations of child abuse or
neglect conplaints as per § 63.1-248.6 of the Code of
Virginia.

“Participate” neans to take part in the activities of the

joint investigation as per a plan for investigation devel oped

by the CPS worker with the facility adm nistrator and/or

regul atory authority.

"Physical plant” neans the physical structure/prem ses of
the facility.

"Regul atory authority" nmeans the departnent or state board
that is responsible under the Code of Virginia for the

licensure or certification of a facility for children.

"Residential facility" means a publicly or privately owned
facility, other than a private famly home, where 24-hour care
is provided to children separated from their |egal guardians,
that is subject to licensure or certification pursuant to the
provi sions of the Code of Virginia and includes, but is not
l[imted to, group homes, group residences, secure custody
facilities, self-contained residential facilities, tenporary

care facilities, and respite care facilities.

22 VAC 40-730-20. Ceneral.



Conpl aints of child abuse or neglect involving caretakers in
out of famly settings are for the purpose of this chapter
conplaints in state licensed and religiously exenpted child
day centers, regulated famly day honmes, private and public
school s, group resi denti al facilities, hospital s or
institutions. These conplaints shall be investigated by
qualified staff enployed by |ocal departnents of social
services or welfare.

Staff shall be determned to be qualified based on criteria
identified by the departnent. Al | staff i nvolved in

i nvestigating a conplaint nust be qualified.

In addition to the authorities and the responsibilities
specified in departnment policy for all child protective
services investigations, the policy for investigations in out
of famly settings is set out in 22 VAC 40-730-30 through 22
VAC 40- 730- 130.

22 VAC 40-730-30. Initial assessnent.

If the conplaint information received is such that the | ocal
agency is concerned for the child s imedi ate safety, contact
must be initiated with the facility adm nistrator immediately
to ensure the child' s safety. If, in the judgnent of the child
protective services/CPS worker, the situation is such that the
child or <children should be immediately renoved from the
facility, the parent or parents, guardian or agency holding
custody shall be notified imediately to mutually develop a

plan which addresses the child' s or <children's imediate



saf ety needs.

22 VAC 40-730-40. Involvenment of regul atory agenci es.

The authority of the |ocal agency to investigate conplaints
of alleged child abuse or neglect in regulated facilities
overlaps with the authority of the public agencies which have
regul atory responsibilities for t hese facilities to

investigate alleged violations of standards.

1. For conplaints in state regulated facilities and
religiously exempted child day centers, the |ocal agency shal
contact the regulatory authority and share the conplaint
information. The regulatory authority wll appoint a staff
person to participate in the joint investigation to determ ne
if there are regulatory concerns.

2. The CPS worker assigned to investigate and the appointed
regul atory staff person will discuss their prelimnary joint
i nvestigation plan.

a. The CPS worker and the regulatory staff person shall
review their respective needs for information and plan the

I nvestigati on based on when these needs coincide and can be

met with joint interviews or with information sharing.

b. The investigation plan nust keep in focus the policy
requirenments to be nmet by each party as well as the inpact the
investigation will have on the facility's staff, the victim
child or children, and the other children at the facility.

A. In a facility for which there is not a state regul atory



authority, such as in schools, the CPS worker may ask the
facility adm nistrator or school superintendent to designate a

staff person to participate in the investigative process.

B. When CPS and |aw enforcenent will be conducting a joint
i nvestigation, the CPS worker shall attenpt to facilitate a
coordi nated approach amobng CPS, I|aw enforcenent and the

regul atory authority or facility designee.

22 VAC 40-730-50. Involvenent of other parties.

A. In a facility for which there is not a state regul atory
authority, such as in schools, the CPS worker wmay shall ask
the facility admnistrator or school superintendent to
designate a staflf+ person to participate in the joint
i nvestigative process.

B. When CPS and |aw enforcenment will be conducting a joint
i nvestigation, the CPS worker shall attenpt to facilitate a
coordi nated approach anong CPS, |aw enforcenent and the

regul atory authority or facility designee.

22 VAC 40-730-60. Contact with CPS regional coordinator

A. The local agency shall contact the departnment's regional
CPS coordinator as soon as is practical after the receipt of
the conplaint. The regional coordinator wll review the
procedures to be used in investigating the conplaint and
provide any case planning assistance the I|ocal worker may
need.



B. The regional <coordinator shall be responsible for
nonitoring the investigative process and shall be kept
informed of developnments which substantially change the

original case plan.

C. At the conclusion of the investigation the |ocal agency
shall contact the departnent's regional CPS coordinator to
review the case prior to notifying anyone of the disposition.
The regional coordinator shall review the facts gathered and
policy requirenments for determ ning whether or not abuse or
negl ect occurred. However, the statutory authority for the
di sposition rests with the |ocal agency. This review shall
should not interfere with the requirement to conplete the

investigation in the legislatively mandated tinme frame.

22 VAC 40-730-70. Contact with the facility adm nistrator.

A. The CPS worker shall initiate contact with the facility

adm ni strator at the onset of the investigation.

B. The CPS worker shall informthe facility adm nistrator or
his designee of the details of +the conplaint. Wen the
adm ni strator or designee chooses to participate in the joint

i nvestigation, he will be invited to participate in devel oping

the plan for investigation, including decisions about who is

to be present in interviews. If the adm nistrator or designee

is the alleged abuser or neglector, this contact should be
initiated with the individual's superior, which my be the
board of directors, etc. If there is no superior, the CPS
worker may use discretion in sharing information with the

adni ni strator.



C. Arrangenents are to be made for

1. Necessary interviews;

2. Observations including the physical plant; and

3. Access to information, including review of pertinent

policies and procedures.

D. The CPS worker shall keep the facility adm nistrator
apprised of the progress of the investigation. In a joint
investigation with a regulatory staff person, either party my
fulfill this requirenment.

22 VAC 40-730-80. Contact with the alleged victimchild.

The CPS worker shall interview the alleged victimchild and

shall determine along with a regulatory staff person or

facility adm nistrator or designee who may be present in the

i ntervi ew. Where there is an apparent conflict of interest,

the CPS agency shall use discretion regarding who is to be

included in the interview.

22 VAC 40-730-90. Contact with the alleged abuser or
negl ect or.

A. The CPS worker shall interview the alleged abuser or

negl ector according to a plan developed with the regulatory

staff person, facility adnm nistrator, or designee. \Were there

is an apparent conflict of interest, the CPS agency shall use




di scretion regarding who is to be included in the interview

At the onset of the initial interview with the alleged abuser
or neglector, the CPS worker shall notify himin witing of
t he general nature of the conplaint and the identity of the
alleged victim child to avoid any confusion regarding the
pur pose of the contacts.

B. The all eged abuser or neglector has the right to involve
a representative of his choice to be present during his

intervi ews.

22 VAC 40-730-100. Contact with collateral children.

Fhe CPS worker—shall—interview pomvretim Nonvictim chil dren
shall be interviewed as collaterals if it is determ ned that

they may have information which would help in determ ning the
finding in the conplaint. Such contact should be nmade wth
prior consent of the child' s parent, guardian or agency
hol ding custody. If the situation warrants contact with the
child prior to such consent being obtained, the parent,
guardi an or agency hol ding custody should be infornmed as soon
as possible after the interview takes place.

22 VAC 40-730-110. Report the findings.

Witten notification of the findings shall be submtted to
the facility admnistrator and the regulatory staff person
involved in the investigation, if applicable, at the sanme tine
the all eged abuser or neglector is notified.

If the facility admnistrator is the abuser or neglector,



written notification of the findings shall be submtted to his

superior if applicable.

22 VAC 40-730-120. Monitoring of cases for conpliance.

A sanple of cases will be reviewed by departnment staff to

ensure conpliance with policies and procedures.

22 VAC 40-730-130. Requirenents.

A. In order to be determned qualified to conduct
investigations in out of famly settings, l|ocal CPS staff
shall nmeet mninmum education standards established by the

departnent i ncl uding:

1. Docunented conpetency in designated general know edge and

skills and specified out of famly know edge and skills; and
2. Conpl etion of out of famly policy training.
B. The departnent and each |ocal agency shall mintain a

roster of personnel determned qualified to conduct these out

of famly investigations.

| cetify that this text is full, true, and
correctly dated.

Soni a Rivero, Conmi ssioner
Virginia Departnment of Social Services

Dat e: August 16, 2000




