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COMMONWEALTH of VIRGINIA
Office of the Attorney General
i 900 East Main Street
Mark R. Herring Richmond, Virginia 23219
Attorney General 804-786-2071

FAX 804-786-1991
Virginia Relay Services
800-828-1120

MEMORANDUM

TO: EMILY MCCLELLAN
Regulatory Supervisor
Virginia Department of Medical Assistance Services

FROM: USHA KODURU £/X
Assistant Attorney General

DATE: February 23, 2021
SUBJECT: 12VAC30-135-400 through 498-Repeal of GAP-SMI Regulations (5657/9146)

I am in receipt of the attached action to repeal regulations addressing the Governor’s
Access Plan (GAP) to provide low income individuals with a serious mental illness (SMI) access
to medical and behavioral health care. The majority of enrolled individuals were included in the
expansions of Medicaid and the remaining individuals who were not eligible were transitioned to
community services boards for continuing care. You asked the Office of the Attorney General to
review and determine if DMAS has the legal authority to repeal these regulations and if it
ccomports with state and federal law.

Based on my review, it is my view that the Director, acting on behalf of the Board of
Medical Assistance Services pursuant to Virginia Code 8§88 32.1-324 and 325, has the authority to
repeal these regulations subject to compliance with the provisions of Article 2 of the Administrative
Process Act and has not exceeded that authority. This action the State Plan and approval by the
Centers for Medicare and Medicaid Services must be granted.

Pursuant to VVa. Code § 2.2-4012.1, if an objection to the use of the fast-track process is
received within the public comment period from 10 or more persons, any member of the
applicable standing committee of either house of the General Assembly or of the Joint
Commission on Administrative Rules, DMAS shall (i) file notice of the objection with the
Registrar of Regulations for publication in the Virginia Register, and (ii) proceed with the



normal promulgation process set out in this article with the initial publication of the Fast-Track
regulation serving as the Notice of Intended Regulatory Action.

If you have any questions or need additional information about this action, please contact
me at 786-4074.

cc: Kim F. Piner, Esquire
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Proposed Text

12VAC30-120-9998 FORMS{12VAC30-120). (Repealed.)
e ” UAL

12VAC30-120-9999 BOCUMENTSINCORPORATED BY REFERENCE(12VAC30-120). (Repealed.)
Disability: i



http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b1b0e002177~7&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9c96f002177~8&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9c96f002177~8&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=8015e002177~2&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=f6410002177~1&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=766c3002177~3&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=95fee002177~4&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b0d60002177~6&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a212c002177~5&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=f0323000597~8&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=99104003796~2&typ=0%20&actno=003796&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=99104003796~2&typ=0%20&actno=003796&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=bc104003796~1&typ=0%20&actno=003796&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9e44f000597~1&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a6492000597~2&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a04a2004359~3&typ=40&actno=004359&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a9b7e004359~4&typ=40&actno=004359&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=82f8c004309~1&typ=40&actno=004309&mime=application/pdf
http://www.psychiatry.org/dsm5

12VAC30-135-400 Definitions— (Repealed.)
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http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=1bb91002056~1&typ=40&actno=002056&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=1bb91002056~1&typ=40&actno=002056&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=f7690004309~2&typ=40&actno=004309&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=1b2a5004309~4&typ=40&actno=004309&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=91f34004309~4&typ=40&actno=004309&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=6b57e004309~5&typ=40&actno=004309&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=fd865004309~6&typ=40&actno=004309&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a6757004309~7&typ=40&actno=004309&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9515b004309~8&typ=40&actno=004309&mime=application/pdf










12VAC30-135-420
= (Repealed.)



















12VAC30-135-450 Nencovered-medical-and-behavioral-health-services— (Repealed.)




12VAC30-135-460 [Reserved]~ (Repealed.)
12VA030 135 470 Ppewder—qualmeaumqs—tceqﬂ#emeﬂts— R egealed )

12VAC30-135-475 individual-service-planrequirements— (Repealed.)





















12VAC30-135-495
- (Repealed.)




