VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY
PUBLIC PARTICIPATION GUIDELINES
16 VAC 15-10-10 et. seq.

PART I.
DEFINITIONS.
16 VAC 15-10-10 Definitions.

The following words and terms, when used in this chapter, shal have the following meaning,
unless the context clearly indicates otherwise:

"Ad hoc advisory group” means atask force to develop anew regulation, or review current
regulaions, or revise current regulations, or advise the commissioner on particular issues under
condderation for regulation.

"Adminigrative Process Act" means Chapter 1.1:1 (8 9-6.14:1 et seq.) of Title 9 of the Code
of Virginia

"Commissioner” means the Commissioner of Labor and Industry or his designee.

"Department” means the Virginia Department of Labor and Industry.

"Open meeting” means an informa meeting to provide an opportunity for the commissoner or
his designee to hear information, receive views and comments, and to answer questions presented by
the public on a particular issue or regulation under consideration by the department. It isamesting to
facilitate the informa exchange of information and may be held prior to or during the regulaion
promulgation process.

"Public hearing” means an informational proceeding conducted pursuant to 8 9-6.14:7.1 of the
Code of Virginia

"Regulaion” means any statement of generd gpplication, having the force of law, affecting the
rights or conduct of any person, promulgated by the commissioner in accordance with the authority
conferred upon him by applicable basic law.

"Secretary” means the Secretary of Commerce and Trade or his designee.
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PART II.
GENERAL INFORMATION.

16 VAC 15-10-20 Applicability.

This chapter shdl gpply to dl regulations subject to the Adminigtrative Process Act which are
administered by the Commissioner of Labor and Industry, hereafter referred to as commissioner. They
shdl not apply to regulations adopted on an emergency bass. This chapter does not apply to
regulations exempted from the provisions of the Adminigirative Process Act (89-6.14:4.1 A and B) or
excluded from the operation of Article 2 of the Adminidrative Process Act (8 9-6.14:4.1 C).

16 VAC 15-10-30 Purpose.

The purpose of this chapter isto ensure that the public and dl parties interested in the

regulations have afull and fair opportunity to participate a every sage in the development or revision of
the regulations.

The falure of any person to receive any notice or copies of any documents provided under this
chapter shdl not affect the validity of any regulation otherwise adopted in accordance with this chapter.

At the discretion of the commissioner, the procedures in Part 111 may be supplemented to
provide additional public participation in the regulation adoption process or as necessary to meet federa
requirements.

16 VAC 15-10-40 ldentification of interested personsand groups.

The mgor groups interested in the regulatory process of the commissoner are:

1 Business and |abor associations and organizations such as the Virginia Manufacturers
Association and the Virginia State AFL-CIO;

2. Persons, groups, businesses, industries, and employees affected by the specific
regulation who have previoudy expressed an interest by writing or participating in public
hearings, and

3. Persons or groups who have asked to be placed on amailing list.

16 VAC 15-10-50 Public involvement with formulation of regulations.

A. The commissioner shal accept petitions to develop anew regulation or amend an
exiging regulation from any member of the public. The commissioner shdl consider the petition and



VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY
PUBLIC PARTICIPATION GUIDELINES
16 VAC 15-10-10 et. seq.

provide a response within 180 days.

B. The petition, & aminimum, shdl contain the following information:

1. Name, mailing address and telephone number of petitioner;

2. Petitioner's interest in the proposed action;

3. Recommended regulation or addition, deletion or amendment to a pecific

regulation;

4, Statement of need and justification for the proposed action;
Statement of impact on the petitioner and other affected persons, and
Supporting documents, as gpplicable.

o U

PART I11.
PUBLIC PARTICIPATION PROCEDURES.

16 VAC 15-10-60 Advisory groupsand consultation.

A. The commissoner may form a standing or ad hoc advisory group to make
recommendations on a proposed regulation. When an ad hoc advisory group is formed, it shdl include
representatives from the interested persons or groups identified in 16 VAC 15-10-40. The membership
of any ad hoc advisory group shdl be seected by the commissioner.

B. Ad hoc advisory groups or consultation with groups or individuas will be used when the
regulation proposed is unique to Virginia or more stringent than exigting federa regulations.

C. Ad hoc advisory groups or consultation with groups or individuas may be used when:

1 The proposed regulation is of wide generd impact;

2. The proposed regulation is of wide generd interest to the public;

3. The subject of the regulation has not been regulated previoudy by the
department;

4, The department determines this is the most effective method to develop the
regulation; or

5. The department determines additiona technica expertise and knowledge would
be beneficid in developing the regulation.

16 VAC 15-10-70 Openmeetings.

The commissioner may schedule an open meeting or meetings to provide information and to
recalve views and comments and answer questions from the public. The meeting(s) will normdly be
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held at |ocations throughout the Commonwedlth, but if the proposed regulation will gpply only to a
particular area of the state, it will be held in the affected area. These meetings

may be held prior to the beginning of the formal regulatory process or during the Notice of Intended
Regulatory Action period or during the 60-day comment period on proposed regulations and will bein
addition to any public hearing.

16 VAC 15-10-80 Notice of Intended Regulatory Action (NOIRA).

B-A. Thedepatment shdl issue aNOIRA whenever it intends to consder the developmernt,
amendment or reped of ay regulation. meNQLRA.-\MJA—meIHdeE

C: B. If gppropriate, the commissioner will gppoint an advisory group asoutlined in 16 VAC
15-10-60.

B: C. The NOIRA will be disseminated to the public via
1 Didribution by mall, facamile, e-mal or other gppropriate delivery method to

persons en-the-gppropriate-maitingtig. interested in the development of the

regulaion
Publlcetlon in the V|rg| nia Reglster of Reguletlons

tion—Publication on the

N
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Requlatory Town Hall websta and

Pogting o

n the agency Webste

16 VAC 15-10-90 Proposed regulations.

A. After consderation of public comment, the department may prepare a proposed draft
regulation and any necessary documentation required for review. If an ad hoc advisory group has been
edtablished, the draft regulation shall be developed in consultation with such group.

G- B. The department will submit the proposed regulation to a 60-day public
hearing/comment period by forwarding the fellewing appropriate documents to the Registrar of
Regulations and the Regulatory Town Hal by the established submission date for the desired date of
publication in TheV|rg|n|a Reglster and the beglnnlng of the 60day comment perlod—
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16 VAC 15-10-100 Completion of the adoption process.



VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY
PUBLIC PARTICIPATION GUIDELINES
16 VAC 15-10-10 et. seq.

A. The department shal prepare asummary of the ord and written comments received
during the 60-day public comment period and the department's response to the comments. A draft of
the department’'s summary shdl be sent to al parties who commented on the proposed regulation. The
summary shdl be sent at least five days before find adoption of the regulation.

B. At the end of the 60-day public comment period, the department shal prepare the find
proposed regulation.

C. The department shal submit the find regulation to the Registrar of Regulations and the
Regulatory Town Hall for publication in The Virginia Register at least 30 days prior to the effective date

of the regulation.




