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REGULATIONS GOVERNING THE _MONITORING, APPROVAL

AND CERTIFICATION -PROCESS OF JUVENILE JUSTICE PROGRAMS

6 VAC 35-20-10. D€finitions.

Thefollowing words and terms when usad in this chapter shall have the following meaning,
unless the context clearly indicates otherwise:

"Board" meansthe Virginia Board of ¥Y-outh-and-Family-Services{BY-FS) Juvenile Judtice.

"Cetification” means the board's forma finding that a program has achieved an acceptable leve
of compliance with slandards and policies, and is approved to operate for atime period specified
in the certificate provided the program maintains a satisfactory level of compliance with dl
applicable standards and policies or has acceptable plans of action.
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"Comphance Certification audit” means an on-Stereview by aeertificationteam-of designated
personnel to assess a program's compliance with applicable board-issued standards and palicies,
promulgated-by-the-beard; the results of which are reported to the board for certification action.

"Decerification Decertified” means that a previoudy certified the Board-of-Y-euth-and-Family

Services-has-determined-that-a program has not me-aminimugm maintained an acceptable level
of compliance with sandards and is no longer approved by the board to operate.

"Deficiency" and "noncompliance’ mean that the program does not meet, or has not
demondtrated that it meets, the requirements of a board-issued standard or policy or does not
comply with the Virginia Juvenile Community Crime Control Act loca plan approved by the
board.

"Department” means the Virginia Department of Y-euth-and-Famty-Services{BY-FS)-Juvenile
Justice.
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"L|fe hedth safety standards (LHS)" means those stmdards—rdated—te—the—l#e—hedieh—er—saﬁety
‘ » d formdly identified as such by the board

s and incdluded as an agppendix to this
requletlon a V|olat|on of ay one of WhICh presents an immediate and potentidly serious threat
to one or more juveniles or daff, and which may result in immediae action (i) by the
depatment, including but not limited to adminidrative probation, remova of resdents, or
suspension of funding, or (ii) by the board, up to and potentialy including decertification.

"Monitoring vist" means an onsSte review by desgnated personnd to assess a program's
compliance with board-approved sandards, policies and, when applicable, Virginia Juvenile
Community Crime Control Act locd plan.

"Newly opened facility" means both (i) afacility thet is newly constructed and (ii) an existing

fadility that is being placed in service as aresdentid program.

"Plan of action" means a written document whieh that explicitly states what has been or will be
doneto bring dl deficiencies into compliance with board-issued standards and policies.
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"Progran” means a juvenile resdentid facility or non-resdentid sarvice subject to standards or
policies of the board.

"Random sampling" means a sysem for sdecting programs for monitoring vigts, by which dl
programsin a given category have asmilar likelihood of being salected for avist, but which
may not result in any given program recaiving a monitoring vist during any given period of
time

"Subgtantid  compliance’ means that any deficiencies or non-compliances found are minor and,
taken together, do not conditute a Sgnificant shortcoming in the program's overal operation,
safety and security, or quality of sarvices.

number of discreet but related deflqenaes have been |dent|f|ed WhICh When teken toqether

ugoest that a program may have sgnificant problemsin agiven area.

"Not_in subgantid compliance’ means that serious deficiencies or non-compliance were found in
the form of (i) life, hedth and safety standards violations, or (ii) multiple or repested systemic
deficiencies, or (iii) numerous discreet deficiencies which, when taken together, conditute a
sgnificant _shortcoming in the program's overd|l operation, safety and security, or qudity of
SEYViCeS.
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"Variance' means a decisien—by—the Board board ef—Y-euth-and-Family—Services-to-rdieve action
that relieves a program ef from having to meet a specific sandard or develop a plan of action for
a—specified that standard, ether permanently or for a determined period of time, when (i)
enforcement will create an undue hardship;_(ii) the sandard is not specificaly required by statute
or_by the regulations of another government agency; and (iii) juveniles care or services would
not be adversdly affected.

6 VAC 35-20-20. Legd Bassin the Code of Virginia References.
Codeof Virginia

8 16.1-234-Duties makesiit a duty of Bepartment the department—{to insure that |ocal court
service units adhere to minimum standards are-adhered-te) established by the board.

8 16.1-249 requires that certain places of confinement for juveniles, including detention homes
and group homes, be approved by the department.

8 16.1-309.9 (A) directs and authorizes the Board of Juvenile Justice to develop, promulgate and
approve standards for the development, implementation, operation and evaluation of the range of
community-based  programs,  sarvices  and  fadilities  authorized by the Virginia  Juvenile
Community Crime Control Act, and to approve minimum_standards for detention _homes and
other fadilities.

' 16.1-309.9 (B) states that "the State Board may prohibit, by its order, the placement of juveniles
in any place of resdence which does not comply with the minimum sandards. It may limit the
number of juveniles to be detaned or housed in a detention home or other fadlity and may
designate some other place of detention or housing for juveniles who would otherwise be held
therain.”

' 16.1-309.9 (C) directs the department to periodicaly review dl services established pursuant to
the Virginia Juvenile Community Crime Control Act and annudly review expenditures to
determine compliance with the approved loca plans and operating stlandards; if a program is not
in subgantia compliance with the approved plan or standards, the department may suspend dl or
any portion of financid aid made available to the locdity until there is compliance.

' 16.1-309.10 provides that the board or its agents may vist, ingpect and regulate any detention
home, group home or other resdentid care facility for children who are in need of savices,
ddinquent or dleged ddinquent.
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866-10 (4) authorizes the Beard board to a
monitor the activities of the depatment and its e‘fealveness in |mplement|nq the pohc:% of the
board.

6 VAC 35-20-30. Lega-base and-histery- Purpose.

Section-66-10-6f-the- This requlation prescribes how, in accordance with Code of Virginia
Sections 66-10, 16.1-234, 16.1-349, 16.1-309.1, 16.1-309.9.B, and 16.1-309.10, reguitesthe
Board and Department of¥ee¢hend—Fam44y—Seme&s ijmlle Jche te-plﬁ@enbepregm
standards-andto will monitor }
and approve resdentia and nonres dentld programs that are part of the Commonwedths
juvenile justice system.

6 VAC 35-20-35. Guidance documents.

To hdp prograns comply with regulatory and policy requirements, the department shdl prepare
guidance documents compiling al gandards and policies applicable to each type of program and
sating how compliance will be assessed. The guidance documents will serve as the basis for
monitoring vists, certification audits, and the board's certification action.

6 VAC 35-20-37. Director's authority to take immediate administrative action.

Nothing in this regulation shdl be congtrued to limit the Director's authority to take immediae
adminidrative _action in_accordance  with law  whenever evidence is found of subgtantid
noncompliance with board-approved standards, policies, or locd plan for Virginia Community
Crime Control Act programs. Such adminidratiive action may include, but is not limited to (a)
withholding funds;, (b) removing juveniles from the program; or (c) placing the program on
adminigrative probation for up to sx months pending certification action by the board. In taking
such action, the department shdl notify both the program and the board, in writing, of the reason
for the adminigrative action, and the action the program must take to correct the Stuation.

6V AC-35-20-40FEffective date. [Repeded. Thisinformation is required in introductory
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materid.]

6 VAC 35-20-60. Fregueney-ot-audits Monitoring viSts

A. All gate and loca faeilities; programs a
of Youth-and-Family-Services shdl beaudﬁede;ey—threeyeeps-by—theee:tmgmenmn—epa
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or monltorlnq proqrams which shdl provide for a least the

an f

mlt to the board a pl
foIIOW|r_1g.

1. All resdentid programs, court service units and offices on youth shal receive a least
one announced and one unannounced monitoring vist per vear. A catification audit may saisy
the requirement of a scheduled monitoring vist.

2. All nonresdentid programs established under the Virginia Juvenile Community Crime
Control Act (Article 12.1 of Title 16.1 of the Code of Virginia) shal be reviewed at least once
every two years to determine compliance with the approved loca plans and standards
promulgated by the board. Individua nonresidentiad programs shdl receive monitoring visits
according to the department's annua plan, which may provide for random sampling of programs
in various categories.

6 VAC 35-20-63. Reports of monitoring vigts.

At each regular medting of the board, the department shall report to the board in writing:

1. al programs receiving monitoring vists snce the last report;

2. a summary of any noncompliance found with board sandards, policies or VJCCCA local
plan, supplemented with documentary, photographic or other evidence when appropriate;

3. a summary of any action taken by the program or the department in response to the
deficiency; and

4. the status of the resolution of the non-compliance.

6 VAC 35-20-65. Reports required of life, hedth and safety violations.

Whenever depatment personnel _become aware of a violaion of one or more "life, hedth or
safety standards' as designated by this board, the department shall report to the board no later
than the board's next regularly scheduled meeting: (i) the nature and scope of the violation, and
(i) any action taken by the department or the program to correct the deficiency.

6 VAC 35-20-67. Disputes of non-compliance findings.

Any program that is cited for non-compliance with board-approved standards, policies or locd
VJCCCA plan may:

1. request a variance in accordance with 6 VAC 35-20-90, parts (7) and (8); or
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2. aoped the matter, in writing, within 10 days of recaiving notice of the finding, in
accordance with department procedures and 6 VAC 35-20-75 C.

A. New condruction, expansons and renovations in dl juvenile reddentia programs,

whether or_not the facility or its sponsor B seeking reimbursement for congruction or operations,
shdl conform to applicable provisons in the board's Regulations for Locd Juvenile Resdentid
Facility Condgtruction and Reimbursement of L ocd Congruction Costs (6 VAC 35-30-10 et
seq.), Standards for Interagency Regulatiion of Children's Residentid Facilities (22 VAC 42-10 «t
seq), and the department's Guiddines for Minimum Standards in Design and Condruction of
Juvenile Fadlities, which is hereby incorporated by reference.

B. The department shal not approve the housng of juveniles in a newly opened facility, or
in any portion of a fadlity tha has been modified through expandon or renovation, until
designated department staff vidt the facility and verify that:

1. the fadlity or applicable portion thereof complies with life, hedth and safety sandards
and physica plant sandards;, and

2. the current certification issued by the board is appropriate to the status of its program and
congruction.

6 VAC 35-20-75. Catification of individud programs.

A. The board shdl individually cetify dl juvenile resdentid faecilities, court sarvice units
and offices on youth.
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B. The depatment shdl schedule and conduct certification audits in sufficient time for the
board to take action on the audit report before a program's current certification expires. In the
caxe of newly opened fadilities, a full cetification audit shdl be conducted no laer than Sx
months after the firs juvenile is placed in the program. The cetification audit findings shdl be
reported to the program's administrator and sponsor and to appropriate department personnel.

C. Appeds of audit findings that cannot be resolved by the department shal be forwarded to
the board for resolution.

D. Desgnated department personnd shal review and approve plans of action to address
deficiencies identified in the audit report, and summaries of the approved plans of action shdl be
forwarded to the board along with the audit report.

E. Reguests for variances shal be forwarded to the board adong with the department's
recommendation.

6 VAC-35-20-80--On-site-audit-procedures: [Reped ed; to be addressed in department

procedures.]
. . i | nall inlude the fallowing:
_ i . o
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Each certification audit report submitted to the board shal contain:

1. the program's name, administrator, sponsor, location and purpose;

2. a summay of the program's target audience: its rdation to other entities in the
community and in the juvenile judice sysem; and other informaion relevatt to its
operation;

3. the date of the certification audit and the names of the audit team members;

4. notation of dl dandads and policies for which noncompliance was found,

supplemented, when appropriate, with photographic evidence or other documentation,
and a brief description of the crcumdances, induding extenuating and aggravating

factors,
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5. for each deficiency cited, aplan of corrective action which states:

a. the action required to correct the deficiency and prevent its recurrence;

b. the person or agency responsble for the action; and

c. the deadline for taking the action;
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1. 6.if A avariance may-beis requested, i
2-A awritten variance request must be supplied which shdl state- include:

a. the standard for which avariance is requested;

b. thejudtification for the request;

C. any actions taken to come into compliance;

d. the person and agency responsible for such action;

e. the date at which time compliance is expected; and

f. the specific Aumberef-menths time period requested for this variance;, and

g. adraft plan of corrective action describing how the program would mest the sandard
should the variance not be granted.

7. the department's recommendation as to the certification action to be taken, including variance

requests.
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6 VAC 35-20-100. Board certification action en-auditresults.

A. The board may extend a current ceatification for a specified period of time pending a
cartification audit, provided the program meets dl life, hedth and safety standards.

B. The cetification satus granted to a programn will be saed on the catificae and will
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reman in effect for the period of time specified on the cetificate unless the certificate is revoked
or_surrendered sooner.  Should the time period stated on the certificate expire before the board
takes action to renew, modify or revoke the cetification, the current certification will continue in
effect until the next meeting of the board.

C. Based upon the certification audit report and supplementary information submitted by the
department and the program, the board shall—nake—one—of—the—following—findings will take
certification action in accordance with Table 1, bdow. Depending on the program's datus as
identified in Column | and the conditions described in Column 1I, the board will take the
certification action listed in Column 111,
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I. Program's Current I1. Current program conditions asidentified through the I11. Resulting
Certification Status certification audit Certification
Action
New Program Making progress toward compliance with standards. Six- month
Conditional
Certification
Conditional Meetsall life, health and safety standards, AND
Certificate
Substantially meets all other standards, AND
Probation
Has no systemic deficiencies. One-year
Certification
Meetsal life, health and safety standards, BUT
One-year Current audit identifies systemic deficiencies that were not
Certificate cited in previous certification audits, but otherwise in
substantial compliance.
Three-year
Certificate Meetsall life, health and safety standards, AND Three-year
Certification
Substantially meets all other standards, AND
Isnot cited in the current audit for systemic deficiencies.
New Program FAILSto meet al life, health and safety standards; OR Probation for up to
six months
Conditional Does not substantially meet other standards;, OR
Certificate (The board shall
Is cited in the current audit for MULTIPLE systemic | specify the reason
Probation deficiencies that were not cited in previous audits; OR for the probation
and the corrective
One-year Is cited in the current audit for one or more systemic | action required to
Certificate deficiencies that were cited in previous audits. removethe
probationary status.)
Three-year
Certificate Deficiencies that were cited in imposing probation or

administrative probation have not been corrected; OR

The program's staff have (i) committed, permitted, aided or
abetted any illegal act in the program; or (ii) violated child
abuse or neglect laws; or (iii) deviated significantly from the
program or services for which a certificate was issued
without prior approval from the board; or (iv) failed to

correct any such deviations within the time specified by the
board; or (v) falsified records.

Decertification or
Denial of
Certification (See
COV §16.1-
309.9.B.)
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depactmemd—stae—aqd—teed—wshem W|th|n two Weeks of the—bea@—&aeﬂens any ce|1|f|cat|on
action, a designated officer or agent of the board shall send forma notice of the board action to:

the program;

the program's sponsoring locdity, commission or private operator, as applicable;

other state and local authorities, as appropriate to the specific circumstances.

1
2
3. desgnated department personnel; and
4
B

The program shdl postthecertlflcate or Ietter |ssued bythe board in aconspu:uous lacein the
facility or program officeswhereit is visble to the public.

C. All variances approved by the board shall be made available at the program Ste to
cartification audit teams and department personng conducting on-Ste vists.

6 VAC 35-20-120-Faitureto-achieve Actions following decertification or denid of

cartification.
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A. When aprogram operated by the Depatment ialstewhteatels decerufled or denled
certlflcatlort ,

a The program administrator may reorganize the program, take necessary personnd actions and
any other seps that will bring the program into compliance; or

-be ton Department may closethe
program, sha“—be in compllance with dl boad department stete and federa regulations,
policies, or requirements of law.

2-Locally-orprivately-operated—H-the  B. When a program thét islocally, regiondly or
privately operated is decertified or denied certification, and-atfitiated with-the board and the
Department-may take any and dl the following-ef-Y-euth-and-FamHy-Services-actions maay
Hclude-but-are-net-limitedto-the fellowing—as gppropriate to the circumstances:

a A recommendation may be made to the-person-or-entity-adthorized-to-take-action-sponsor to
reorganize the program structure or take necessary personnel action or any other steps as may be

necessary to bring the program into compliance with standards;

b. The Director of the Department-orthe-Board-ef-Y-outh-and-Family-Services may, as
applicable, -nitiate-proceedings-and-underadtherity-of 8816.1-311. reduce or sugpend funding

to the program in accordance with §§ 16.1-322.1 , 16 1 309.9 C or -thFeugh—]:6+322—3—and
66—300ftheCode0f Virginia-asw Ay ; A |

by Codeof Vqum|aSect|on 16.1-249 A (3) and (4). or

¢. The Board may enter an order, pursuant to Code of Virginia Section 16.1-309.9 B., prohibiting

the placement of children in the program.
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