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Agency Background Document

Agency name | Department (Board) of Juvenile Justice
Virginia Administrative Code | 6VAC35-101
(VAC) citation
Regulation title | REGULATION GOVERNING JUVENILE SECURE DETENTION
CENTERS

Action title | Comprehensive review of all regulatory provisions governing juvehile
secure detention centers that are currently contained in 6VAC35-51
and 6VAC35-140. Combines and streamlines the regulations intg a
single regulation (proposed 6VAC35-101).

Date this document prepared | June 17, 2010

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Orders 36 (2006) and 58 (1999), and the Virginia Register
Form, Style, and Procedure Manual.

Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation,
proposed amendments to the existing regulation, or the regulation proposed to be repealed. Alert the
reader to all substantive matters or changes. If applicable, generally describe the existing regulation.
Also, please include a brief description of changes to the regulation from publication of the proposed
regulation to the final regulation.

This action (1) combines all regulatory requirements relatmguvenile secure detention centers
currently contained in (i) the Standards for Juvenile ResmleR#cilities (6VAC35-140) and (ii) the
Standards for the Interim Regulation of Children's Residendigilifres (6VAC35-51) into one regulation
and (2) includes a comprehensive review of all regulatory rements for juvenile secure detention
centers. The proposed regulation has sections for: (1) gegmrenations; (2) administration and
personnel; (3) physical environment; (4) safety and secusijyregidents' rights; (6) program operation;
(7) work programs; (8) health care services; and (9) behavior managemeiity $@etific parts are also
included; i.e., postdispositional detention.

The recommended changes since the proposed stage are in respitrespublic comments received.
The majority of the changes relate to the adoption of reqam&spertaining to the department's zero-
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tolerance policy regarding abuse in juvenile secure detewgnters in the training and residents' rights
sections. Other amendments relate to the reporting of senicidents and suspected child abuse and
neglect, staff and volunteer training and retraining, seardfiesesidents, residents' rights, room

confinement, and restraints.

Statement of final agency action ‘

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency taking the action, and (3) the title of the regulation.

On June 9, 2010, the Board of Juvenile Justice authorized the athemtcof the Regulation Governing
Juvenile Secure Detention Centers, 6VAC35-101, as amended, tdndéleSFage of the regulatory
process.

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter numbers, if applicable, and (2) promulgating entity, i.e., agency, board, or person. Describe the
legal authority and the extent to which the authority is mandatory or discretionary.

Section 16.1-322.7 of the Code of Virginia requires the Board of Juvamlice to "make, adopt and
promulgate regulations" governing the operation of local or repideention centers. This mandate
requires the regulation of the minimum standards for the admtrostiend operation of the facilities.

Section 16.1-309.9 of the Code of Virginia requires the Board of Juvirstee to "approve minimum
standards for the construction and equipment of detention homes ofagitiées and for food, clothing,
medical attention, and supervision of juveniles to be housed in theséeieilitl programs.”

The Board of Juvenile Justice is entrusted with the genetabratytto promulgate regulations by 8 66-10
of the Code of Virginia, which states the board may "promulgate agulations as may be necessary to
carry out the provisions of this title and other laws of the @onwealth administered by the Director or
the Department.”

The promulgating entity is the Board of Juvenile Justice.

Purpose

Please explain the need for the new or amended regulation. Describe the rationale or justification of the
proposed regulatory action. Detail the specific reasons it is essential to protect the health, safety or
welfare of citizens. Discuss the goals of the proposal and the problems the proposal is intended to solve.

The Board of Juvenile Justice regulates three distinct typ&ilities: (1) juvenile correctional centers;
(2) detention centers; and (3) group homes/halfway houses. Atprésese facilities are regulated by
the board and are governed by two separate regulations: (Ltahda&ls for Juvenile Residential
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Facilities (6VAC35-140) and (2) the Standards for the IntdRegulation of Children's Residential
Facilities (6VAC35-51).

The department has had several ideations of regulations goyeha residential facilities regulated by
the board. Earlier, the department had five separate regulgtiwesning secure detention homes, post-
dispositional confinement in secure detention, pre- and post-dispasigroup homes, and juvenile
correctional centers. These regulations applied to the ieiiit conjunction with the Standards for the
Interdepartmental Regulation of Children's Residential fasil(the "CORE" regulation), which went
into effect in 1981.

The Board of Juvenile Justice's Standards for Juveniled®dg@l Facilities (6VAC35-140) was
promulgated by the board, was most recently reviewed and rewidddy 2005, and consists of the
board's regulations for all facilities it regulates. Ti@gulation establishes the minimum standards for
residential facilities in the Commonwealth's juvenile justiceesysind covers program operations, health
care, personnel, facility safety, and physical environment. lage&dditional provisions for secure
custody facilities, boot camps, work camps, juvenile industries, and indepdimotg programs.

The Standards for the Interim Regulation of Children's ResaleRaciliies (6VAC35-51) is a
reenactment of the "CORE" regulation in its entirety @a®ard regulation. This regulation was adopted
by the board in September 2008 in order to comply with the requirsroé@hapter 873 of the 2008
Acts of the General Assembly, which mandated the repeal JIGB&E" regulation and action to be
taken by the affected boards by October 31, 2009. This regulatiandiasexpansive provisions than
6VAC35-140 and also contains minimum requirements for the different fegitidigulated by the board.

Throughout the years, problems have been identified in implementingahieements contained in these
two separate regulations, due to the distinct nature of the types of facilities regulated by the board.
Accordingly, the board has approved consolidating the currentategy requirements for residential
programs and separating them into three regulations governingiMdnile correctional centers; (2)
detention centers; and (3) group homes/halfway houses. Thispieaof the regulatory scheme was
done in conjunction with a comprehensive review of the currenigioog. The review was done with
the goals of enhancing the clarity of the regulatory req@rgsnand achieving improvements that are
reasonable, prudent, and will not impose an unnecessary burden on its regulanpsioliche

Having clear, concise regulations is essential to proggdhie health, safety, and welfare of residents in
juvenile secure detention centers and citizens in the communit§th clear expectations for the
administrators running these facilities, they will be dbleun the facilities more smoothly and can utilize
any extra resources for supporting the needs of the residemssmaintaining the overall rehabilitation
and community safety goals of the department.

Substance ‘

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. A more detailed discussion is required under the "All changes made in this
regulatory action” section.

The primary intent of this regulatory overhaul is to reducefusion in applying the regulatory
requirements in each type of facility regulated by the boardefjies correctional centers, secure
detention centers, and group homes/halfway houses). Each provisioeweaged as to whether it was
(1) appropriate for the type of facility; (2) clear in itseint and effect; and (3) necessary for the proper
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management of the facility. Amendments were made to accomentiiatjuvenile secure detention
centers' specific needs and to enhance program and service requiterbestsprovide for the residents.

Thefollowing isa summary of the changes made to the regulation sincethe proposed stage:

- Serious incident reports (6VAC35-101-80)
= Add that notice of serious incidents will be done "in accardawith department
procedures."
= Add a requirement that the parents of all residents beeawbiffian incident at the facility
occurs involving a resident's death (provided such notice doesatatevconfidentiality
requirements or interfere with any investigation or prosecution).

- Suspected child abuse and neglect (6VAC35-101-8dd a requirement that procedures
include "measures to be taken to ensure the safety of thentesdkestaff" when child abuse
or neglect is suspected.

- Reporting criminal activity (6VAC35-101-95Add clarifying language that such reporting
includes any physical abuse, sexual abuse, or sexual harassment.

- Required initial training (6VAC35-101-190)
= Add requirement that staff who perform the duties involved in resident orientation
and admission be trained prior to performing such duties.
* Amend the required initial training requirements to clarify thiahgraining must include
the actions that are prohibited in facilities; i.e., abuseyitigzation, unsanitary living
conditions, denial of health care.

- Retraining (6VAC35-101-200 Amend the required initial training requirements to clarify
that such training must include the actions that are prohilitethcilities; i.e., abuse,
discrimination, unsanitary living conditions, denial of health care.

- Volunteer and intern orientation and training (6VAC35-101-3@@)d a requirement that
training include the actions prohibited in facilities; i.e., gudiscrimination, unsanitary
living conditions, denial of health care.

- Personnel records (6VAC35-101-31@hange the requirement that the records include
"written references or notations of oral references" to "documentatiefieoénce checks."

- Maintenance of residents' records (6VAC35-101-333quire health care records to be
maintained separately (proposed draft was permissive).

- Toilet facilities (6VAC35-101-420):
= Remove duplicative language provided in subsection A.
= Change "areas" to "rooms" to reflect the requirement for t@l$" in new construction
(currently provided in the guide specifications for local facitonstruction required by
the board's reimbursement regulation, 6VAC25-30).

- Disposal of garbage and management of hazardous maten&sC86-101-450) Add
medical waste as materials that must be stored, used, apdsed of in appropriate
receptacles in accordance with applicable federal, state, anddqoakments.
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- Emergency and evacuation procedures (6VAC35-101-510¢FRgNnge the 72-hour reporting
requirement to a 24-hour reporting requirement to be consistehtthét provisions of
6VAC35-101-80 (serious incident reports).

- Contraband (6VAC35-101-550Add clarifying provisions regarding the ability to search
"other individuals" at the facility for contraband.

- Searches of residents (6VAC35-101-56@dd requirement that all patdown and frisk
searches must be conducted by staff of the same sex of ithentdseing searched, except in
emergencies.

- Weapons (6VAC35-101-600Amend to ensure a list of weapons does not preclude inclusion
of other prohibited weapons; i.e., tasers and stun guns.

- Prohibited actions (6VAC35-101-650

» Add clarifying language that any form of "physical abuse, sexbabey or sexual
harassment are prohibited."

= Remove "involuntary" before "use of pharmacological r@gsa as unnecessary
language because use of any pharmacological restraint is pedhiliote: This does not
include PRN or prescribed psychotropic medications.)

* Remove the "physical" before "disability" describing assl where discrimination is
prohibited.

» Include a prohibition against discrimination on the basis of sexual di@nta

= Add a cross-reference to the training requirements (whicle Heeen added to the
required initial training, retraining, and volunteer and intern tatean and training
sections).
* NOTE: The language in subdivision 13 has changed since ofigaq@roved by the
Board, after first approved by the Board in June 2010, through the BExee@ranch
Review, it was determined that the proposed language excebdiBpard’s rulemaking
authority. On January 10, 2012, the Board approved alternative languabe
alternative language is in the proposed draft.

- Contact with attorneys, courts, and law enforcement (6VAC35-101-@d0yify the
definition of legal representative to include attorneyginis for the purpose of consultation
upon the request of the resident.

- Personal necessities (6VAC35-101-Y.0Require clothes and shoes to be appropriate for
indoor and outdoor use by changing "or" to "and."

- Residents' privacy (6VAC35-101-730Add language clarifying that the exception for
viewing a resident during certain activities for mentaaltie purposes applies when the
resident exhibits suicidal or self-injurious behaviors.

- Admission and orientation (6VAC35-101-800)
= Add requirement that residents be oriented on their rightadimg, but not limited to,
the prohibited actions.
= Add language to require staff to inquire of the resident®nsror legal guardians
regarding any immediate medical concerns or conditions the resideiaveay
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Mental health screening (6VAC35-101-82@)dd a requirement that the staff administering
the mental health screening be trained.

Residents' health care records (6VAC35-101-103lete the provision regarding the
maintenance of the records as this is governed by 6VAC35-101+83hténance of
residents' records).

First aid kits (6VAC35-101-1040Require first aid kits to have an inventory of the contents.

Administrative confinement (6VAC35-101-1110Add a requirement that administrative
confinement be used only as a last resort when lessctiestrmeasures are inadequate to
keep residents safe.

Monitoring residents placed in mechanical restraints (6VAC3511@D) Add a clarifying
statement that the 15-minute checks will check circulation agreelgoy procedures and that,
if a resident is in restraints for more than two hours in ehd# period a medical
professional, in addition to a mental health professional, should be consulted.

Case management (6VAC35-101-122®evert the language to the existing language
currently contained in 6VAC35-51-760.

The following changes are recommended in order to ensure thizctlities are following

the current recommendations or guidance from the applicable agencies.

= Employee tuberculosis screening and follow-up & Tuberculosis rsogegresident)
(6VAC35-101-155 and 6VAC35-101-990Remove the reference to the Department of
Health's tuberculosis guidelines.

= Nutrition (6VAC35-101-740)Remove the reference to U.S.D.A. guidelines.

= Medication (6VAC35-101-1060) Remove the reference to the Board of Nurses'
medication training curriculum.

» Health screening at admission (6VAC35-101-98Remove the requirements for
facilities to use a specific form for the health screenings at aamis

Moved certain sections to more appropriate parts.

The following is a summary of the overall changes made from the current regulatory scheme
(6VAC35-140 and 6VAC35-51):

>

9

9

Contains only those provisions relating to that type of facility's operand management.

Removes any responsibilities of the department, regulatdhorty, or the board currently
included in the regulations; i.e., issuance of license/cettfi@ad sanctions.

Reorganizes the order of the regulatory provisions and groups diisipns with similar
provisions. The proposed regulation has sections for: (1) generalsiprsi (2)
administration and personnel; (3) physical environment; (&)ysand security; (5) residents'
rights; (6) program operation; (7) work programs; (8) health sarvices; and (9) behavior
management. Facility specific parts are included as neegedpastdispositional detention
programs.

The following changes are proposed to General Provisions:
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= Deletes many definitions (such as the definition of "day" da@rapy"); changes

definitions to correspond with those used in other regulations; amelevappropriate,
incorporates definitions into the substantive provisions of theatigal Adds definitions
for "direct care staff,” "direct supervision," "regulatorytaarity,” and "written."
Cross-references the board's Certification Regulation (6VAXD35for consistency in
application of variances.

nn

= Allows serious incident and child protective services rpiar be noted in the resident's

case record and documented elsewhere. Mirrors recent changptedadyy the
Department of Social Services in its residential regulation.

- The following changes are proposed in Administration and Personnel:

Amends the provisions relating to community relationships and addifferent
provisions specific to the type of setting and locations.

Amends the background checks section to conform with the boar@ne@rissued
November 2008.

Reworks the training sections. Separates (1) orientatiome¢@jred initial training; and
(3) retraining.

Adds a requirement for staff who transport residents to repgrchanges in their license
status.

Clusters all provisions relating to volunteers together.

Reworks the staff and resident tuberculosis screening esgents to conform with the
language of the Division of Tuberculosis Control in the Department of Health.
Removes the requirement to retain face sheets permanently.

Amends the qualifications section to require the facility ttofelthe procedures of the
governing authority or locality and ensure employees meet applicable jdicgtians.

- The following changes are proposed to Physical Environment:

Amends requirements relating to fire inspections.

Groups all space utilization requirements into one section, emtves the current
regulatory requirements to accommodate study space and alleraguois relating to
live-in staff.

Cross-references the board's reimbursement regulations G8%80) for new

construction.

Requires same-sex sleeping rooms (not sleeping areasyledatds the prohibition of
having more than four residents in a sleeping area.

Adopts board policy language regarding the facility's smoking prohibitions.

Deletes the space requirements for a dining area.

- The following changes are proposed to Safety and Security:

Clarifies the requirements for residents and contractkeve in implementing and
training on the emergency/evacuation plan.

Reworks the searches of residents section to address facilitfiesjgscies.

Prohibits weapons on the premises except by law enforcement.

- The following changes are proposed to Residents' Rights:

Changes requirement to mail visitation procedure from within 24shoupy "the end of
the next business day."

Adds a section titled "Contact with attorneys, courts, and law enforcément
Removes the provisions regarding incontinent residents.
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= Removes the requirements for the facility to have a wstrgesent when mail is
examined by staff, to hold cash and stamps for the residents, aife f@sidents to be
able to send correspondence at their own expense. Retains the requiogrties facility
to provide two stamps per week and to allow correspondence with attornes/court

= Allows an exception to the privacy provision when mental hea#theis require constant
supervision.

- The following changes are proposed to Program Operation:
= Separates and reworks the sections regarding individual eepléms and quarterly
reports.
»= Requires one staff member certified in first-aid and CPR for every ibeénes present.
= Current regulation requires one staff member certifiedirst-&id/CPR to be present
whenever residents are being supervised.

- The health care sections are reworked and updated.

- The following changes are proposed to Behavior Management:

= Changes the requirement for all residents to have a behawppors plan to a
requirement for a plan to be developed when there is a needpfoorss in addition to
those provided for in the behavior management program.

= Reworks the disciplinary process for an expedited process in detestiters.

= Reworks all provisions relating to room confinement, isolatiord administrative
segregation.

= Prohibits the use of chemical agents.

- Redrafts confusing language and deletes unnecessary verbiage.

- Makes other technical and stylistic changes, such asriglgtovisions that are duplicative
of other regulatory or statutory requirements.

- Deletes those provisions that do not apply to juvenile secure deteatitarsc

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, please indicate.

The Board of Juvenile Justice serves as the regulatory autli@risecure residential facilities, both

juvenile correctional centers and local detention centers, and the groupledmes/ houses operated by

or funded through the department. Currently, these faciliteg@verned by two separate regulations:
(1) the Standards for Juvenile Residential FacilitiesA685-140) and (2) the Standards for the Interim
Regulation of Children's Residential Facilities (6VAC35-51), urdgesifically exempted.

The current regulatory scheme has several difficultiespplication. Each regulation has the full force
and effect of law. Unfortunately, some of the provisions areadictory or conflict. Additionally, there
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are numerous exclusions for the different types of facilifitesn a variety of regulatory provisions.
Sometimes it is unclear exactly which facilities arenegied and to which section or subsection such
exceptions are applicable.

To address these issues the department considered two cowasgsrof (1) consolidate the two existing
regulations into one or (2) separate the two regulatiorts three regulations, one for each different
"type" of facility regulated by the board.

Due to the distinct characteristics of the types of itaesl regulated by the Board of Juvenile Justice and
the complexity of applying a single regulation to the appropriate fgdtlivas concluded that it would be
difficult to regulate all such facilities in one single regidn. The board approved pursuing the second
course of action. Thus, the department is proposing separatati@gsifor the three distinct types of
facilities it regulates: (1) juvenile correctional centers;d@gntion centers; and (3) group homes/halfway
houses.

Having clear, concise regulations is essential to protett@dnealth, safety, and welfare of residents in
juvenile secure detention centers and citizens in the communitth clear expectations for the
administrators running these facilities, they will be dbleun the facilities more smoothly and can utilize
any extra resources for supporting the needs of the resitfmsmaintaining the overall rehabilitation
and community safety goals of the department.

This regulation poses no known disadvantages to the public or the Commonwealth.

Changes made since the proposed stage ‘

Please describe all changes made to the text of the proposed regulation since the publication of the
proposed stage. For the Registrar's office, please put an asterisk next to any substantive changes.

Section Requirement at What has changed Rationale for change
number proposed stage
40 Addresses requirement®eleted reference to license (alsdhe department does npt
related to the certificationdone throughout the regulation)] license residential
of a facility. facilities, it certifies
them.
60 Requires the facility toChanged  "self-reported”  toTechnical change.

self-report any lawsuits qr'reported.”
settlements against the
facility that deal with the
health, welfare, or th
safety of the residents.

D

75 Requirement for Moved from other section (850){ Technical change.
operational procedures.

80 Requires seriousAdds language that all seriou€larify the importance of
incidents, including death,incidents be reported inserious incident
to be reported within 24accordance with  departmenteporting; have
hours. procedures. Adds a newegulatory provisions

residents will be notified of anyprocedures (which have

provision that the parents of alblign with departmen
incident involving the death of jatiered reportin
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Section Requirement at What has changed Rationale for change
number proposed stage
resident, provided confidentialityrequirements depending
and prosecution will not bpon the severity of the
affected by the disclosure. incident); separate
incidents involving the
death of a resident as this
circumstance  requires
special consideration,
particularly in local,
community-based
facilities.

90 Addresses process to pAdds a requirement that measuréBo ensure uniformity in
followed in cases of will be taken to ensure the safetprocedures relating to |a
suspected child abuse pof the resident and the staff whefacility's response to an
neglect. there is an incident involvingincident involving

suspected child abuse or neglegtsuspected child abuse pr
neglect.

95 Requires staff and theAdds language specifying that th€larifying language on
superintendent to reportapplicable criminal  activity the scope of the
certain criminal activity includes any physical abuseapplicable crimina
by residents and staff. sexual abuse, or sexuahctivity. Other technica|

harassment of residents. changes.
Moved from other section (230),

155 Requires tuberculosjsMoved from other section (320)] This allows the facilities
control practices to be inDeletes reference to specifito follow the current
accordance with specificDepartment of Health policigsguidance and
Department of Health and guidelines. recommendations of the
policies and guidelines. Department of Health

rather than stagnating
with those guidelines in
existence at the time the
regulation becomes
effective.

190 Requires training  onClarifies that the residents' right<Clarifying amendment
residents' rights. training includes training on the(in accord with publig

right to be free of all forms gfcomment and proposed
abuse. Prison Rape Elimination
Act [PREA] standards).
190 Adds a requirement thpAmended to ensure that
employees who conduct residerdll  orientation  ang
admission and orientation ar@dmission requirements
trained prior to performing thatare consistently
duty. performed by requiring
staff to be trained in
these duties.

200 Requires retraining gnClarifies that the residents' right<Clarifying amendment
residents' rights. retraining includes training on thg(in accord with public

right to be free of all forms gfcomment and proposed

abuse.

PREA standards).

10
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Section Requirement at What has changed Rationale for change
number proposed stage

230 Moves to other section (95) Technical change.

300 Requires volunteers andlarifies that the residents' right<Clarifying amendment
interns to be trained ontraining includes training on the(in accord with public
residents' rights. right to be free of all forms gfcomment and proposed

abuse. PREA standards).

310 Requires records to bé&hanges language regardingechnical change.
maintained in a certaipreference checks.
manner.

320 Moved to other section (155). Technical change.

420 Requires certain numbeRemoves duplicative languageTechnical change.
of toilet facilities per| Other technical changes.
resident.

450 Requires flammable,Adds "medical" to the list of Medical waste ig
toxic, and caustic materials. currently managed in
materials to be stored, accordance with
used, and disposed of jn applicable changes. This
accordance with change is in response o
applicable laws. a public comment as |t

fits naturally in this
section.

510 Sets forth theé Changes the required reporting|dflarmonizes the
requirements for incidents time from 72 to 24reporting requirements
emergency and evacuatiomours. Adds cross-reference |twith this section with
procedures. section containing other reportinghat in  section  8(

requirements. (serious incident
reports).

550 Requires securityAdds "and other individuals" toResponse to  public
procedures for thethe required procedurecomment as the juvenile
searches of the buildingscomponents. detention centers
and premises (section 480 conduct searches of
allows for the search aqf visitors and procedures
residents). related thereto are in

place (and would now be
required per the
regulation).

560 Sets forth requirementAdds a requirement that patdowiCorrects a drafting errar
for the searches afand frisk searches be conducteahd brings this provision
residents. by staff of the same sex as thm line with the curren

resident being searched (except iregulatory requirements
emergencies). Other technigal
changes.

650 Lists the actions that mayClarifies right to be free from anyClarifying amendment
not be taken againstaction that is abusive, includingin accord with public
residents. the right to be free from sexuatomment and proposed

abuse, physical abuse, and seUaREA standards).
harassment.

650 Prohibits the use o¢fDeletes duplicative language. Technical change.
involuntary

11
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Section
number

Requirement at
proposed stage

What has changed

Rationale for change

pharmacological
restraints.

650

Prohibits  discriminatio

against residents on thelause to address all forms

basis of race,
national origin, sex, 0
physical disability.

religion, disability and sexual orientation,

r

nExpands the anti-discriminatignThe change in disabilit

o$cope aligns the
language with feders
law. The addition of
sexual orientation is in
response to  public
comment and in accord
with the requirements qof

i\

N

—

the proposed PRE/
standards. * NOTE: Th
language in subdivisio
13 has changed singe
originally approved by
the Board, after first
approved by the Board i
June 2010, through the
Executive Branch
Review, it was
determined that the
proposed language
exceeding the Board’s
rulemaking authority
On January 10, 2012, the
Board approved
alternative language
The alternative language
is in the proposed draft.

S

650

trained in, volunteers and inter
are oriented on, and residents
oriented on the prohibite
actions.

Adds a cross-reference to thEechnical change.
requirement that employees are

ns
are
d

680

Sets forth th¢
requirements  regardin
resident visitation.

> Changes "except" to ";
gsuch  limitation  shall
implemented.”

and anyorrects a drafting error,
be

690

Sets forth the residen
rights regarding contag
with attorneys, the courts
and law enforcement.

5, definition of legal representative

ISAdds attorney visiting for the This is in response t
tpurpose of consultation to thepublic

. allows attorney visitatior
for the purpose o
consultation.

D
comment and
I
f

700

clothes ar
indoor o

Requires
shoes for
outdoor use.

dRequires clothes and shoes
r indoor and outdoor use.

fdReverts to  existing
language in response tg a
comment from  the
Department of Planning

12
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Section Requirement at What has changed Rationale for change
number proposed stage
and Budget at the
proposed stage.

700 Requires linens to RheAdds language that the linepClarifying amendment
changed at a minimum ofshould be changed more often iidded as requested |(in
every seven days. needed. public comment.

720 Requires an adequat®eletes this section. Removes duplicative
supply of size-appropriate language as size-
clothing and shoes far appropriate clothing and
indoor or outdoor use. shoes for indoor and

outdoor wear is required
by section 700(A)(2).

730 Sets forth  provisionsAdds language to the mentaClarifies circumstances
regarding the protectionhealth exception that it isin which the privacy
of a resident's privacy. applicable in  circumstancesxception is applicable.

involving self-injurious behaviors
or suicidal ideations or attempts

740 Requires meals to be |iiRemoves reference to thé&his allows the facilities
accordance  with  theguidelines. to follow the current
nutritional  requirements guidance and
of the USDA guidelines. recommendations of the

federal nutrition and
dietary requirements
rather than stagnating
with those guidelines in
existence at the time the
regulation becomes
effective.

800 Sets forth thé Adds a requirement that parentSeeks to provide
requirements for residentor legal guardians are asked abpatditional information tg
admission and orientation.any immediate medical concernghe facility at intake in

or conditions the resident mayrder to effectuate the

have at admission. residents’ medical needs
have been appropriately
addressed.

800 Sets forth thé Adds the requirement that stafAmends to ensure that
requirements for residentwho perform the admission andll  orientation  ang
admission and orientation.orientation duties be trained pripeadmission requirements

to performing these duties. are consistently
performed by requiring
staff to be trained in
these duties.

820 Addresses theAdds the requirement that thélechnical change in
requirements  of  theperson administering theaccordance with the
mental health screening ascreening be trained. applicable statute and
admission. requirement that direct

care staff be trained by
health care personnel
when performing health

13
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Section Requirement at What has changed Rationale for change
number proposed stage
care related duties.

850 Moves to another section (75) Technical change.

980 Requires a healthDeletes the reference to a specifidllows flexibility for the
screening at admission fdorm. form to change.
be done using a health
screening form.

990 Requires tuberculosisMoves from other section. This allows the facilities
screening and controlDeletes reference to specifito follow the current
practices to be inDepartment of Health policigsguidance and
accordance with specificand guidelines. recommendations of the
Department of Health Department of Health
policies and guidelines. rather than stagnating

with those guidelines in
existence at the time the
regulation becomes
effective.

1030 Sets forth requirement®eletes subsection B. The requirements | in
for residents' health care subsection B are already
records. provided for in section

330 (maintenance af
residents' records).

1040 Sets forth the Adds a requirement that the kit$n response to public
requirements for first aidbe stocked "in accordance witlttomment, this allows the
kits. an inventory of contents.” facilities to determine

the minimum required
contents of the first aid
kits.

1060 Requires employees wh&emoves reference to the specifithis allows the facilitieg
administer medication tpcurriculum, and adds a referencw® follow the current
receive training in accordto the governing statutes. curriculum and
with the Department of recommendations of the
Health's curriculum. Department of Health

rather than stagnating
with those guidelines in
existence at the time the
regulation becomes
effective.

1110 Sets forth theAdds a provision that sughin response to public
requirements related toconfinement is utilized only as [acomment; mirrors the
the administrative last resort for the safety of théboard policy related to
confinement of juveniles.| juveniles and staff. confinement.

1140 Sets forth requirement®\dds requirement that the 1b5in response to public
for monitoring residents minute checks include thecomment, this
in mechanical restraints. | monitoring of the residents'acknowledges the

circulation in accordance with themportance of checking
required mechanical restrainthe resident's medical
procedure. status while deferring tp

the specific requirements

14
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Section
number

Requirement at
proposed stage

What has changed

Rationale for change

of the
procedures.

facility's

1140

Sets forth
for monitoring resident
in mechanical restraints.

requirements\dds the requirement that, if |dn
5 resident is in restraints for more&comment, this focuses @
in a 24-hourthe issues, both medic
period, a health care provider, |imnd mental health, whic
to a mental
professional, should be consultecbf mechanical restraint

than two hours

addition

response to publi

healthmay complicate the us

TH o ST SO

and adds an addition
protection for residents.

1220 Sets forth the Reverts
requirements for casgerequirements.
management services.

the currentin

response to publi
comment (to  avoid
confusion in
implementation), the
current requirements are
clearer and Mor¢
specific.

)

A%

Forms &
Incorporated
Documents

Delete all
applicable sections have begapplicable
deleted.

references

irSee comments in
regulatory

sections.

Additional
technical/nonsubstantive
changes were made
throughout the
document.

Public comment ‘

Please summarize all comments received during the public comment period following the publication of
the proposed stage, and provide the agency response. If no comment was received, please so indicate.

Commenter

Comment

Agency response

:]_-
General comment.

MAJDC (Mid-
Atlantic  Juvenile
Detention Center)
JustChildren
FAVY (Families &
Allies of Virginia
Youth)

RJDC (Richmond
Juvenile Detention
Center)

The proposed Prison Rape Elimination 4
(PREA) standards should be incorporated

the residential regulation.

Adthank you for your comment. TH
ntiepartment has a policy of ze
tolerance of any form of abuse agai
individuals  residing in
regulated by the board and agrees
keeping residents free from any form
abuse is of the utmost importance. T
zero-tolerance policy is taken ve

seriously by the 24 regulated juven
detention centers. The juven
detention centers have be

strategically implementing the propos
PREA standards; however, the propo
PREA standards are not final and m
be subject to amendment by the Uni

facilities

e

nst
that
of
'he
ry
le
le
en
ed
sed
ay
ted
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Commenter Comment

Agency response

States Department of Justice prior |to
adoption. Thus, the department, at this
time, is not recommendin
incorporating the proposed PREA
standards, in their entirety, into the
juvenile  detention center (JDQ)
regulations. If such action were taken,
it is possible that the state regulatians
would conflict with the federal
regulations. Moreover, once the
proposed PREA standards become final,
the regulated facilities must abide by fall
provisions and a separate board-adopted
regulatory requirement in these
regulations wald not be necessar
The department anticipates, once the
final standards are adopted, requesting
the board to issue a policy statement
indicating its support of the standarg
After the final standards are adopted
and become mandatory, the auditing of
compliance, separate and apart from|the
department's  current  certification
process, of such standards will pe
subject to the requirements of the Prison
Rape Elimination Act of 2003. The
current proposed PREA standards
require any audit to be "independent"
and thus completed by a group other
than the department's Certification Upit
(as the Certification Unit does not meet
the standard's definitional requirements
to complete the audit). During this
"independent” audit, each facility will
be assessed specifically for compliance
with the PREA standards.
Consequently, incorporating the PREA
requirements into the board's residential
standards would result in duplicative
work as both the Certification Unit and
the separate and independent auditors
would be assessing compliance. This
course of action is consistent with that
involving other mandator
requirements. Historically, the board
has not incorporated the occupational
and health, fire, and health standards
into its residential regulations as
compliance is assessed and measured by

<<
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Commenter Comment Agency response

non-departmental groups; ie.,
Department of Health and the Fire
Marshal. As such, the department
recommends that the board act
accordingly in this instance to avojid
duplicative work.  The department
wishes to express that this in no way
negates the importance of the PREA
standards. When the proposed PREA
standards are finalized the detentjon
centers will be responsible for
compliance and such compliance will
be of primary importance.

2- The regulation should incorporate the followinghank you for your comment. Please
General comment. | proposed PREA standards. see the response to the first comment

regarding adopting the proposed PREA
JustChildren PP-1 Zero tolerance of sexual abuse: standards.  Additionally, please pe

The agency has a written policy mandating zeadvised that the department
tolerance toward all forms of sexual abuse anetommends clarifying language pe
enforces that policy by ensuring all of |tadded to 6VAC35-101-650 (Prohibited
facilities comply with the PREA standards. Thactions), which will specifically list &
agency employs or designates a PRE#ohibition against "physical abuse,
coordinator to develop, implement, and overseexual abuse, and sexual harassment.”
agency efforts to comply with the PREAThe department also recommernds
standards.Consider amending 6VAC35-101- | specific reference to the prohibited

650 (Prohibited actions). actions in the three training sections -
6VAC35-101-190 (Required initial
TR-1 Employeetraining: training), 6VAC35-101-20(

The agency trains all employees to be able (Retraining), and 6VAC35-101-300
fulfill their responsibilities under agency sexudVolunteer and intern orientation and
abuse prevention, detection, and respartsaining). Furthermore, the department
policies and procedures; the PREA standardescommends that a specific reference to
and under relevant federal, state, and local |anaining residents on their right to not pe
The agency trains all employees |[tsubjected to the prohibited acts [pe
communicate effectively and professionallgdded to the resident orientatipn
with all residents. Additionally, the agencyprovided for in 6VAC35-101-800
trains all employees on a resident's right tg b&dmission and orientation). Also, the
free from sexual abuse, the right of residerdgpartment recommends an amendment
and employees to be free from retaliation [foo 6VAC35-101-1110 (Administrative
reporting sexual abuse, the dynamics of sexwainfinement) that such placements
abuse in confinement, and the commartcur only as a last resort for the safety
reactions of sexual abuse victims. Curreof residents.
employees are educated as soon as possible
following the agency's adoption of the PREA
standards, and the agency provides peripdic
refresher information to all employees to engure

that they know the agency's most current sexual

abuse policies and procedures. The agency
maintains written documentation showing

17
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Commenter

Comment

Agency response

employee signatures verifying that employ
understand the training they have receiy
Consider amending 6VAC35-101-190
(Required initial training) and 6VAC35-101-
200 (Retraining).

TR-2 Volunteer and contractor training:

The agency ensures that all volunteers

contractors who have contact with reside
have been trained on their responsibilities un
the agency's sexual abuse prevention, deteg
and response policies and procedures; the P
standards; and relevant federal, state, and

law. The level and type of training provided
volunteers and contractors is based on

services they provide and level of contact t
have with residents, but all volunteers 3
contractors who have contact with reside
must be notified of the agency's zero-tolera
policy regarding sexual abuse. Volunteers m
also be trained in how to report sexual abl
The agency maintains written documentat
showing volunteer and contractor signaty
verifying that they understand the training th
have receivedConsider amending 6VAC35-

101-270 (Volunteer and intern orientation and
training).

TR-3 Resident education:

During the intake process, staff inform reside
of the agency's zero-tolerance policy regard
sexual abuse and how to report incidents
suspicions of sexual abuse in an age-approp
fashion. Within a reasonably brief period

time following the intake process, the ager
provides  comprehensive,  age-appropr
education to residents regarding their right tg
free from sexual abuse and to be free fr
retaliation for reporting abuse, the dynamics
sexual abuse in confinement, the comn
reactions of sexual abuse victims, and age
sexual abuse response policies and proced
Current residents are educated as soor
possible following the agency's adoption of
PREA standards, and the agency provi
periodic refresher information to all residents
ensure that they know the agency's most cuf
sexual abuse policies and procedures.
agency provides resident education in form
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Commenter Comment Agency response

are Limited English Proficiency (LEP), deaf,
visually impaired, or otherwise disabled as well
as inmates who have limited reading skills. The
agency maintains written documentation | of
resident participation in these education
sessionsConsider amending 6VAC35-101-800
(Admission and orientation).

TR-5 Specialized training: Medical and
mental health care:

The agency ensures that all full- and part-time
medical and mental health care practitioners
working in its facilities have been trained |in
how to detect and assess signs of sexual abuse
and that all medical practitioners are trained in
how to preserve physical evidence of sexual
abuse. All medical and mental health care
practitioners must be trained in how to respond
effectively and professionally to young victims

of sexual abuse and how and to whom to report
allegations or suspicions of sexual abuse. [The
agency maintains documentation that medijcal
and mental health practitioners have received
this specialized training. Consider amending
6VAC35-101-190 (Required initial training)
and 6VAC35-101-200 (Retraining).

AP-2 Placement of residents in housing, bed,
program, education, and work assignments:
Employees use all information obtained abput
the resident at intake and subsequently to make
placement decisions for each resident on| an
individualized basis with the goal of keeping fall
residents safe and free from sexual abuse. When
determining housing, bed, program, education
and work assignments for residents, employees
must take into account a resident's age; |the
nature of his or her offense; any mental| or
physical disability or mental illness; any histary
of sexual victimization or engaging in sexual
abuse; his or her level of emotional and
cognitive development; his or her identificatipn
as lesbian, gay, bisexual, or transgender; |and
any other information obtained about the
resident (AP-1). Residents may be isolated ffrom
others only as a last resort when less restrigtive
measures are inadequate to keep them and pther
residents safe, and then only until an alternative
means of keeping all residents safe can| be
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Commenter

Comment

Agency response

arranged. Consider amending 6VAC35-101-
830 (Classification plan) and 6VAC35-101-
1110 (Administrative confinement).

RE-1 Resident reporting:

The facility provides multiple internal ways f
residents to report easily, privately, and secu
sexual abuse, retaliation by other residents
staff for reporting sexual abuse, and s
neglect or violation of responsibilities that m
have contributed to an incident of sexual aby
The facility also provides at least one way
residents to report the abuse to an outside p

entity or office not affiliated with the agen¢

that has agreed to receive reports and foryv
them to the facility head (RP-3). Staff accs
reports made verbally, in writing, anonymoug
and from third parties and immediately put if
writing any verbal reportsConsider adding
section 6VAC35-101-95 (Resident reporting).

RE-3 Resident access to outside support
services and legal representation:

In addition to providing on-site mental hea
care services, the facility provides residents
access to outside victim advocates for emotig
support services related to sexual abuse.
facility provides such access by giving reside
the current mailing addresses and teleph
numbers, including toll-free hotline numbers,
local, State, and/or national victim advocacy
rape crisis organizations and enabl
reasonable communication between resid
and these organizations. The facility ensu
that communications with such advocates
private, to the extent allowable by federal, st
and local law. The facility informs residen
prior to giving them access, of the extent
which such communications will be privat
confidential, and/or privileged. The facility al
provides residents with unimpeded access
their attorney or other legal representation
their families. Consider adding 6VAC35-101-
1025 (Resident access to outside support
services).

IN-1 Duty to investigate:
The facility investigates all allegations of sex
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abuse, including third-party and anonymd
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Commenter

Comment

Agency response

reports, and notifies victims and/or oth
complainants in writing of investigatig
outcomes and any disciplinary or crimirn
sanctions, regardless of the source of

allegation. If additional parties were notified
the allegation (OR-1), the facility notifies tho
parties in writing of investigation outcomes. A
investigations are carried through to completi
regardless of whether the alleged abusel
victim remains at the facility and regardless
whether the source of the allegation recants
or her allegation.Consider adding a section

6VAC35-101-91 (Duty to investigate).

er
n
al
the
of
se
All
on,
or
of
his

3_
General comment.

RJDC

We also noticed that the reference

Accreditation by the American Correction
Association is not mentioned in this regulati
Will ACA Accreditation continue to be used
a measure of compliance with Board of Juve
Justice (BJJ) standards for certificati
purposes?

atorrect the  provision  currentl
picontained in 6VAC35-140-22 (Nation
asccreditation is deemed complian
nikdth the standards) has been remo
ofrom the proposed regulation. This W
decided because the (1)
requirements, (2) certification aug
procedures, and (3) monitoring proce
of the board standards and those of

not the same. Such accreditation wo
involve some, but not all boar
standards, and, in assessing complia
does not look at the same quality
guantity of measures of compliang
Accordingly, the departmer
recommends maintaining the deletion
ensure continued facility monitorin
and auditing in accordance with t
board's Certification Regulatig
(6VAC35-20) of all regulatory
requirements. However, this does |
prohibit a facility from choosing dug
certification.

fbhank you for your comment. You are

facility

y
al

ce
ved
as

it
bSS
the

American Correctional Association are

uld
d
nce,
or

4-
General comment.

DJJ staff

In tuberculosis (TB) sections, remove refere
to guidelines.

Applicable to: 6VAC35-101-320, 6VAC35
101-990, and Documents Incorporated
Reference.

nddank you for the comment. The inte
of referencing the requirements of
Department of Health's Division ¢
-Tuberculosis Control is to have a flu
ldocument that allows the regulation
mirror the current recommendations
the Department of Health. As such, t
department recommends removing

reference to a specific Department
Health policy (both in the regulatig

and in the documents incorporated

nt
he
nf
id
to
of
he
the
of

by
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Commenter

Comment

Agency response

reference) and inserting language that
would require regulated facilities to
follow the current recommendations |of
the Virginia Department of Health for
tuberculosis detection and screening.

5_
General comment.

DJJ staff

Remove
curriculum.

Applicable to: 6VAC35-101-190 and 6VAC3
101-1060.

reference to medication train

nghank you for the comment. The intent
of referencing the requirements of the
Department of Health's medication
biraining curriculum is to have a fluid
document that allows the regulation|to
mirror the current requirements of the
Department of Health. As such, the
department recommends removing the
reference to a specific curriculum (bath
in the regulation and in the documents
incorporated by reference) and insertjng
language that would require regulated
facilities to follow the current
requirements of the Virginia
Department of Health by cross-
referencing the governing statutary
authority.

6_
General comment.

VA CURE
(Virginia — Citizens
United for the
Rehabilitation  of
Errants)

The following concepts should be incorpora
in the proposed regulations:

Ongoing education of juveniles/residents
the importance of reporting incidents m
be provided.

Easy access to reporting of problems
juveniles and staff must be available.
Education of staff on consequences of
reporting suspected child abuse must
emphasized and staff should sign
document acknowledging the requiremen
Support background checks for volunte
and contractors as well as for DJJ staff.
No closets — the shoe closets at RDC,
example — or other spaces for poten
assaults or sexual activities should
allowed in rooms used by juveniles.
Periodic unannounced room checks at
facilities should be performed by monitors

tethank you for your comment.

to Staff are required to report any
esuspected child abuse and neglect

tiahy serious incidents.

The
department appreciates your concern|for
dhe safety of the residents.

Ist Residents undergo an extensjve

orientation upon initial admission to|a
DC (see 6VAC35-101-800).
o Additionally, residents are oriented

nt the grievance procedure; and it|is

pested in places easily accessible| to

r@sidents.

and
are trained as to the proper reporting of
fany suspected abuse or neglect and of
Moreover, staff

bmre trained as to the rights of residents
and the role of the grievance procedure.

al To further reinforce the importance
.of the department's zero tolerance| of

abuse, the department recommends|the
training sections (6VAC35-101-180,
6VAC35-101-190, and 6VAC35-101
200) be amended to specifically require
training on residents' rights, which
includes the prohibition of any physical
or sexual abuse or sexual harassment.

o Documentation of such training |fs
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Comment

Agency response

retained by the facility as it has t
burden of proving compliance with th
regulatory requirements during i
audits during the certification process
o All volunteers and contractors wh
will be alone with residents mu
undergo background checks and,
background checks are not complet

the supervision of such persons (§
6VAC35-101-170 (D)).

0 Storage of necessary, surplus, &
miscellaneous items is necessary for
proper functioning of a JDC. In fag
the regulations require storage sp
(see 6VAC35-101-47 (A)(6)).
However, residents must be supervis
if access is allowed into such spaces
all times (see 6VAC35-101-890 ai
6VAC35-101-900) in  order t
sufficiently  supervise and kee
residents safe.

Finally, when residents are confined
a room, staff must check on tl
residents twice every hour, and f
Certification Unit reviews room cheg
logs to ascertain compliance with t
applicable regulatory requirement (g
6VAC35-101-1100).

the JDCs must follow procedures for
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7-

6VAC35-101-80.

Serious
reports.

RJDC

inciden

Standards are "soft" on required time frames
reporting; i.e., evacuation 72 hours. Unlikg
I major event would become public and not
should be immediate.

Several of the standards require that ser
incidents be reported to specific individug
within a specific time period. In this speci
standard, for example, the juvenile deten
center (JDC) is required to notify the co
service unit (CSU), the parent or legal guard
and the DJJ Director or his or her desig
within 24 hours in the event of a serio
incident, accident, illness, injury to reside
death, suspected abuse, or fire or of
emergency. In this day of "instant media,’
resident's family, his or her parent, and the
Director need to be notified within two hours
the event. These individuals should not learr

ﬂ

fohank you for the comment. Th
2lglepartment has a procedure, follow
dey detention centers, that classif
types of offenses requiring reportif
and the required time frames f
aeporting.  In order to clarify th
alsegulatory requirement, the departmg

igection 80 requiring any notice
uderious incidents to be done
amccordance with departme
n@eocedures."  The department a
uecommends making a technical chal
nto the reporting time frames listed in t
hemergency and evacuation procedy
@ection 510). The department does
Dxditommend any additional specifici
dbe added to the regulation as this
1 operational and is more appropriaté

the incident via the media.

ty
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icecommends language be inserted into
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addressed in procedures.
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The State of Florida, Department of Juvenile

Justice, has specific reporting requirements| for

similar incidents that would be of great value to

the board and the department. These

requirements can be found at the Florida PJJ

Website.
8- Should require that notice should be sent|vidank you for the comment. Th
6VAC35-101-80. | first-class mail within 24 hours? Aredepartment has an intricate proced
Serious incident parents/guardians going to receive a copy of| ttieat classifies types of offenses, wh
reports. written report required by subsection C? If arthe detention centers must follow (g

Murphy-Thomas

incidents involve bodily harm, will th
parents/guardians be part of the decision
health care?

Parent should be notified when child is involv
in incidents involving injury or assault.

This section should be amended to clearly s
when and how notice is provided to parents.

crecommended change in the previg
oomment).  Also, please note t
following:

¢ The regulation and procedure requ
egharents to be notified if a serio
incident results in injury to their chilg
including those resulting from assault
taself notice were required to be via fir
class mail, then the recipients of t
notice would not receive it unt
approximately three days after t
incident. The department does not w|
to add any impediment or delay to t
notification requirements. On
individual facility or parent basis, sug
procedures may be implemented; i
at the request of the parent or
circumstances necessitate.
While parents receive notice of a
serious incident involving their child,
copy of the incident report is n
required. These are operational &

pu

g

i.e., other residents.

9_
6VAC35-10
Serious
reports.

FAVY
MAJDC

1-80.
inciden

Add a requirement to report any incidents
suspected incidents of sexual victimization g
[ serious incident report.

This is in line with the National Prison Ra
Elimination Commission (NPREC
recommendations for juvenile facilities: "Up¢
receiving any allegation of sexual abuse,
facility head must immediately report tl
allegation to the agency head, the juvenile ¢
that handled the victim's case or the victi
judge of record, and the victim's parents or Ig
guardians, unless the facility has offic

dhank you for your comment. THh
sdapartment has an intricate proced
that classifies types of offenses, wh
includes incidents of sexual abuse &
peexual harassment and suspected ¢
)Jabuse or neglect (see recommen
pichange to add reference to
tijeocedure in section 80 in an earl
neomment). Also, any such incider
bimolving staff would fall under thg
mfequired reporting of criminal activitie
gal child abuse or neglect and a
ghvolving a resident as an alleg

may involve confidential information;
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guardians should not be notified." which are included in the serious
incidents required to be reported (and
subject to the notice requirements).
Accordingly, these incidents are already
considered reportable serious incidet
Please see the response to the first
comment for more details relating to the
adoption of the proposed PREA
standards.
10- Required reporting should include instances ¢fThank you for your comment. The
6VAC35-101-80. |- Sexual victimization, department has an intricate procedure
Serious  incidenf - Restraints (physical and mechanical), and that classifies types of offenses, which
reports. - Use of force. includes incidents of sexual abuse and
sexual harassment and suspected ghild
FAVY Incidents involving the use of force, physicalbuse or neglect (see recommengded
restraints - and in the case of JCCs amtlange to add reference to the
detention centers, the use of mechanjqalocedure in section 80 in an earljer
restraints - should also be reported, unless| tiamment). Also, incidents involving

mechanical restraint is incidental to transportirggaff victimizing residents would fall

a resident.

These types of incidents may be implied by
phrase "serious incident," but since that tern
not defined, it's better to have these explic
listed as reportable events in each regulation

The proposed regulations on physical ams@rious incidents; i.e., result in injury

mechanical restraint (6VAC35-71-113
6VAC35-71-1180, and 6VAC35-101-109
only call for uses of restraint to be documen
in the resident's record (6VAC35-71-1180 a
the option of a central log book). Requiri
them to be reported as serious incidents
enable the board and the department to mo
the wuse of these techniques and
appropriately inform families and CSUs.

under the required reporting of criminal
activities or child abuse or neglect and
tlay involving a resident victimizing ja
nrgsident would constitute assault, which
ithre included in the serious incidents
required to be reported. Any restraints
or use of force that are considened
to
ce
d,

Oa resident, are subject to the not
Dprovision. Use of force is not define|
teshd the definition of restraint is very
déxpansive. It includes any "application
ngf behavior intervention techniques
witlvolving a physical intervention tp
nippevent an individual from moving all
vitr part of that individual's body." Thus,

such instances include any

circumstances where a staff places a
hand on a resident's body; i.e., shoulder
or arm, to redirect movement. However,
requiring notice in accordance with
section 80 for each such instance would
be very burdensome. Also, please npte
that the Certification Unit during the
audit process reviews a random
sampling of records of restraint for
compliance with the applicable
regulatory requirements. Accordingly,
the department does not recommend

any change to the proposed regulation
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relative to this comment.
11- Should the awful happen and a juvenile/residefthank you for your comment. The
6VAC35-101-80. | die while incarcerated at a facility, or a staflepartment recognizes the serious

Serious
reports.

inciden

VA CURE

[ member die while on duty at a facility, @
parents of residents in that facility should
notified.

bdeath of a resident or staff member
the facility and the concern it may cay
for the parents of other residents at
facility. Given that detention cente
are in the community and operated
the locality or a commission, th
department recommends adding
provision for notice to all parents if
resident dies at the facility with th
caveats that such notice shall be
compliance with the requirements
confidentiality and will not interferg
with any police or child abuse
neglect investigation or prosecution
any case related to the death.

alhature of any incident that results in the

at
se
the
Is
by
e
a
a
e
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of

n)

vl

DI
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12-

6VAC35-101-90.
Suspected chilg
abuse or neglect.

VA CURE

The regulation should expand its spec
requirements to staff, residents, and contrag
I on training, reporting of potential abuse, and
implementing periodic surveys of staff a
juveniles in the regulations.

fithank you for your comment. Plea
toiste that the proposed regulation wo
oaquire all staff to be oriented on t
nchandatory reporting requirements (9
6VAC35-101-180); direct care staff af

the direct supervision of residents
complete initial training in mandatof
reporting prior to working alone wit
residents (see 6VAC35-101-190); dirg
care staff to be retrained on mandat
reporting (see 6VAC35-101-200); ar
volunteers and interns to be trained
their duties and responsibilities (s
6VAC35-101-300).
department does not recommend ¢
additional change in the trainin
requirements. The department
unclear on the intent of the commentg
suggestion that the regulation sho
contain a specific requirement g
implementing periodic surveys of stg
and juveniles in the
However, the Certification Unit, i
conducting audits and monitoring vis
(as provided in 6VAC35-20) interview
both staff and residents regardi
certain regulatory requirements.

13-

The standard is silent about what happen

6VAC35-101-90.

5 tbhank you very much for you

staff or the child during the period

btomment.

employees who will be responsible for

Accordingly, the

regulations.

se
uld
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While current practig
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Suspected chilg

)

investigation. Staff should be removed frg

prequires the protection of the residé

et

abuse or neglect. | contact with children. from the alleged abusing party anpd
some local departments of social
RJDC This standard should include the steps that| @exvices require facility's to develop| a
being taken to ensure the continued safety |dipdan of action,” the department
well being of the resident. This may includeecognizes the importance of having
assigning the accused employee in a nahis addressed in regulatio
contact position pending the outcome of th&ccordingly, the department
investigation. recommends adding a requirement that
the procedures relating to suspected
child abuse and neglect address fthe
"measures to be taken to ensure |the
safety of the resident and the staff."
14- Should include all ways provided for in th&hank you for your comment. The
6VAC35-101-90. | Code for reporting. current provision contains a cross-
Suspected child reference to the applicable Cofe
abuse or neglect. section, thus providing an eagy
reference, if needed. Moreover, the
VDSS requirements of the Code of Virginja
supersede the regulation and do not
need to be included in their entirety |in
regulations.
15- The grievance sections should be enhangdthank you for your comment. The
6VAC35-101-100. | particularly as a tool to prevent child abuseoard may, at any time, request a report
Grievance Also, the DJJ Board should receive [apn the number of grievances. Such a
procedure. aggregated report on grievances as well ageguirement need not be mandated| by
random selection of actual grievances | tegulation and could result in the
VA CURE become familiar with the types of issuegtilization of resources for a repart
reported. Each facility should maintain atbout which the board does not have an
grievances and provide periodic reports to |tirgerest. Please note that facilities |do
DJJ Board. retain documentation of grievances for
three years, and a sample of the
grievances is reviewed and residents|are
interviewed as to the grievance process
during the Certification Unit audijt
process. Accordingly, the department
does not recommend any changes to|the
proposed regulation.
16- In some cases, employees have been arresﬂ‘e'ﬂhank you for your comment. The
6VAC35-101-180. | another jurisdiction and have not reported theiurrent and proposed background check
Required initial| arrest to the detention administration. To protegquirements mandate a check of fthe
orientation. residents and staff, the detention administratéBl criminal database. This check
should request that a local law-enforcemewbuld indicate any out-of-state
RJDC agency check employee names against | tenvictions and should address the
National Criminal Information Center (NCICG)commenter's concerns. Also, please
to identify any employees who may have be@wote that staff are required to report any
arrested in the proceeding year. criminal activities, and facilities may
run annual checks based on ability and
The standards should emphasize to the fadiligsources (as such a new mandate
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about mobility of staff and running annyalvould result in additional cost to the
police checks against the NCIC records. facility). Thus, the department is not
recommending adopting the proposed
change.
17- Should not prohibited actions (6VAC35-101FThank you for your comment. The
6VAC35-101-190. | 650) be included in the list of required initiatlepartment recommends that the initial
Required initial| training? training and retraining sections be
training. amended to cross-reference training|on
Training should also be provided on the Prisahe resident's rights, including, but not
RJDC Rape Elimination Act and how it applies tdmited to, the prohibited actions
juvenile detention facilities. This could begdrovided for in 6VAC35-101-650.
included in the training on Maintaining
Appropriate Professional Relationships.
18- All DJJ staff, including Headquarters staffThank you for your comment. There|is
6VAC35-101-190. | should be required to visit a JDC or JCC so asrtothing prohibiting staff from visiting
Required initial| be generally familiar with the services andCCs and JDCs at the discretion of the
training. facilities that DJJ provides. facility. The proposed change appegrs
to be addressing a performance issue
VA CURE that would be more appropriately
addressed in procedures or performance
reviews, particularly in light that such
visits would not be of professional
benefit to certain staff classes |of
employees; i.e., budget and accounting.
Moreover, please note that DJJ staff gre
not subject to the requirements of the
JDC regulation.
19- Training of staff should involve awareness|darhank you for your comment. The
6VAC35-101-190. | and sensitivity on how to work with residentsequired initial training requires staff to
Required initial| and appropriately communicate and talk abjdo¢ trained in (1) maintaining
training. parents who are lesbian, gay, bisexual,| appropriate professional relationships
transgender (LGBT). and (2) interaction among staff and
Kauffman residents. The proposed change wduld
be inclusive in this training. Moreover,
the specific components of these
trainings would be more appropriately
addressed in procedures or curriculum.
Accordingly, the department does not
recommend adopting the proposed
change.
20- Adolescent behavior training should be requirdhank you for your comment. The
6VAC35-101-190. | for any JCOs who are hired from the adultepartment understands the importance
Required initial| correctional facilities before they begin to warkf appropriate training for all staff
training. with the juveniles. working with residents. The current
and proposed regulation requires |40
FAVY Training and retraining* for direct care staff imours of training, which includes
MAJDC all three types of facilities should include: training in (1) maintaining appropriate
VA CURE 1. Basic training in adolescent developmemtrofessional relationships and (2)

(especially  social, emotional,

ana@ppropriate interaction among staff and
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psychological);
2. Training in working appropriately an

respectfully with lesbian, gay, bisexualgurriculum, the specific components |of
and questioning (LGBTQhese

transgender,
youth;

3. Training in identifying, preventing, an
reporting sexual victimization of youth.

Training in these three areas should
specifically required so that direct care staff
has the knowledge and skills to understand
work appropriately with all youth in thes
facilities.

Adolescents are not merely small adults. Th
who work with closely them need to have
basic understanding of their development
order to respond to them appropriately.

The Child Welfare League of America Be
Practice Guidelines for Serving LGBTQ in Ot
of-Home Care notes that agencies should "a
a policy that explicitly prohibits harassment g
discrimination on the basis of actual
perceived sexual orientation, gender iden
and other protected categories." It further s
that child welfare and juvenile justice agenc
should "provide both initial and ongoirn
training to all agency personnel on t
application of the nondiscrimination policy a
on working with LGBT youth effectively
Training is a crucial aspect of creating cultu
change because it reinforces the agen
commitment to providing appropriate a
inclusive care."

The proposed Prison Rape Elimination /
standards mandate that agencies train
employees "to be able to
responsibilities under agency sexual ab
prevention, detection, and response policies
procedures; the PREA standards; and uf
relevant federal, state, and local law. T
agency trains all employees to communig
effectively and professionally with all residen
Additionally, the agency trains all employees
a resident's right to be free from sexual ab
the right of residents and employees to be

fulfill  thej

residents. While the proposed changes
dmay be "best practices" for training

trainings would be more

appropriately addressed in procedures
dor curriculum as each facility must trajin
staff for competency in their positions,
and facilities should be afforded some
Blexibility in setting training plans and
abrriculums. Please note that the third
gmebposed change is reflective of | a

groposed PREA standard. For| a
comprehensive department responpse
relating to all proposed PREA
osindards, please see the response tp the
first comment.
in
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dynamics of sexual abuse in confinement, and

the common reactions of sexual abuse victims."

*Retraining should be addressed in section P00

(Retraining).
21- To protect youth from sexual and other abusEhank you for your comment. Curre
Proposed section:personnel records and background chegksactice includes maintaining a separ
225: Grievance should include any grievances made against file of grievances for three years. If t

against staff.

employee by residents, including a writt

egrievance equates to suspected c

nt
ate
he
hild

explanation of the circumstances leading to|thbuse or neglect, the procedures |for
MAJDC grievance, the administrative procedur€hild Protective  Service (CP$)
followed, and the result of the grievance. reporting and documentation dre
followed. If the CPS complaint is
founded, it is maintained in the CRS
registry. Also, if the grievance results|in
disciplinary action against staff, the
documentation of that action |s
maintained in the employee's personnel
file. Thus, the department does not
recommend any change to the proposed
regulation.
22- Move to Part 1, General Provisions. This| iBhank you for your comment. The
6VAC35-101-230. | more consistent with serious incident reportingdepartment recommends adopting the
Reporting criminal proposed change as this regulatory
activity. requirement would be morie
appropriately placed in the General
DJJ staff Provisions (recommended to be moved
to section 95).
23- How soon after a conviction does a juveniléhank you for your comment. A DUI is
6VAC35-101-240. | detention employee have to report any changeaircriminal activity and must be reported
Notification of | his or her driver's license status? If an employas provided in 6VAC35-101-230
change in driver's is arrested for DUI, he or she should be requjré@commended to be moved to sectjon
license status. to report that to the detention administrator|@b). The time frames are procedural
the next working day. and more appropriately addressed in fthe
RJDC facility's procedures.
24- Remove. This is a staff performance isg Thank you for your comment. The
6VAC35-101-240. | Conditions of employment require staff to havdepartment agrees that this is| a
Notification of| a valid driver's license and to report gngerformance/procedural issue, as state
change in driver's revocations. Staff accountability is addresséalv requres all drivers to be license
license status. via the Standards of Conduct; therefore, thitowever, given the risk to residents that
requirement should be included in policy amway occur if this requirement is npt
DJJ staff procedures. Additionally, this would be difficulenforced, the department recommends
to audit. retaining this provision for consistency
across all JDCs.
25- Facilities should have provisions to allow forhank you for your comment. The
Part I, Article 5| parents to volunteer, including a packeegulation does not prohibit this actign.
(starting at 270). | provided to them upon admission regardimgny such decision would be facility
volunteer opportunities. based, thus subject to the provisions
Murphy-Thomas applicable to volunteers. The
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department does not recommend
including this mandate in the regulatiq
This would be more appropriately
addressed in procedures.
26- There appears to be an inconsistency betwé@drank you for your comment. The two
6VAC35-101-280. | this standard and the standard that followsovisions serve different goal
Selection and 6VAC35-101-290. In this standard, it states iBackground checks are required if the
duties of volunteers paragraph D, "Volunteers and interns shalidividual volunteers on a regular basis
and interns. neither be responsible for the duties of direanhd will be alone with a resident. There
care staff nor for the direct supervision of th@ay be individuals who do not meet
RJDC residents.” these criteria  but may megt
confidentially with residents. In sucgh
In standard 6VAC35-101-290, however, it statesises, the individual (if no background
in paragraph A, "Any individual who (i)check has been completed) will pe
volunteers on a regular basis or is an intern [amader the visual supervision of direct
(i) will be alone with a resident in thecare staff. However, under mo
performance of that person's duties shall| becumstances will volunteers serve |as
subject to the background check requirementsdinect care staff (responsible for the
6VAC35-101-170 A (Employee and voluntgesupervision of residents and the secuity
background checks)." of the facility). In all cases, the direct
care staff will be visually supervising
the residents; i.e., via camera |or
window.
27- Prohibited actions (6VAC35-101-650) shoul@hank you for your comment. The
6VAC35-101-300. | be included in this training, as well. department recommends that the initial
Volunteer and training and retraining sections cross-
intern  orientation reference the prohibited actions section.
and training.
RJDC
28- Move to Part Il, Administration and Personne].  Thank you for your commeérite
6VAC35-101-320. department agrees that these
Employee requirements  would be more
tuberculosis appropriately addressed in Part 1l and
screening and recommends moving it to proposed new
follow-up. section 155.
DJJ staff
29- The way that paragraph B is written, it woul®Given the different required retention
6VAC35-101-330. | appear that a separate health record is optiompariods, the department recommends
Maintenance of The standard reads, "A separate health recotdinging the "may" to "shall." Also,
residents' records. | may be kept on each resident." the department recommends deleting
subsection B in 6VAC35-101-1030 as
RJDC Change the "may" to a "shall" regarding ththis is duplicative of the provisions |n
separate health records. section 330.
30- Virginia CURE supports the protection of th@hank you for your comment. The
6VAC35-101-330. | records. Add to the proposed regulations department recognizes the importance
Maintenance of provision that breaches of the confidentiality| aff maintaining the confidentiality af
residents' records. | the records, whether written or automated,| besidentsrecords and has included, |in
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documented to the DJJ facility superintendenbhe proposed regulation, a cross-
VA CURE DJJ information officers, juvenile/resident, anceference to the applicable citations|in
his or her parents. the Code of Virginia. Included in the
notion that the records must be
maintained confidentially is that any
breach violates that requireme
Therefore, the department does not
recommend adopting the proposed
change.
31- There is no requirement to test the alternal&ank you for your comment. Such
6VAC35-101-370. | power source annually. equipment must be tested quarterly| as
Alternate power provided in 6VAC35-101-360 (A
source. Accordingly, the department does not
recommend adopting the proposed
RJDC change.
32- Paragraph B states, "There shall be tqiléhank you for your comment. The

6VAC35-101-420.
Toilet facilities.

facilities available for resident use in
sleeping areas for each detention ce
constructed after January 1, 1998." Does

altlepartment agrees that the languag
nauplicative and recommends clarifyiy
tlsnendments.

RJDC mean individual sleeping rooms should |be

equipped with a toilet and sink; i.e., wet rooms?

Paragraph C appears to be inconsistent with

paragraph A. Paragraph A says, "There shall be

at least one toilet, one hand basin, and |one

shower or bathtub in each living unit."

Paragraph C provides ratios of one to four.
33- A third paragraph, "C" would probably hérhank you for your comment. The
6VAC35-101-450. | helpful to specifically address medigatlepartment recommends adopting the
Disposal of garbagehazardous waste. It could read, "C. Medicptoposed change (adding medical | to
and management ofhazardous waste shall be collected and disppsetsection B).
hazardous of in a manner consistent with applicable laws
materials. and regulations."
RJDC
34- Recycling. There is a requirement for dispgs@hank you for your comment. The
6VAC35-101-450. | of refuse in the proposed regulations. Wegulations do not prohibit recycling |n

Disposal of garbag
and management (¢

esuggest the DJJ Board add recycling a
bfrequirement for staff and juveniles.

sthee facilities and does not recomme
mandating it in the proposed regulatiq

nd

hazardous Such practices would be more
materials. appropriately addressed in procedures.
VA CURE
35- Can residents be used to sweep/clean the fldtrank you for your question. As
6VAC35-101-480. | in the dining area? drafted, residents would be prohibitged
Kitchen operation from working in the detention center's
and safety. food service. Sweeping and cleaning
the floor is generally considered |a

RJDC

maintenance/janitorial duty (versus fo

od
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preparation, service, and clean-up). The
department  anticipates that any
interpretation of this standard would pe
consistent with those meanings.

36- This standard needs to include in the emergenidyank you for your comment. The

6VAC35-101-510.

Emergency an(

evacuation
procedures.

RJDC

response procedures how residents will
memorandums of understanding should

when facilities are used as alternate sites du
an evacuation.

In paragraph F the standard says "the deter
center first should respond and stabilize

disaster or emergency." This may not

possible. If a train derails, for example, th
may be only minutes to evacuate the buildi
There is no way the facility can "stabilize t
situation.” The standard also refers
notification of various parties, including th
Director of DJJ. It refers to notification with
72 hours. Please refer to the Florida [
standards. The parties should be notified wit
two hours of the beginning of the evacuation.

bepartment recognizes the importance

I transported to alternate sites. In addition, writtef comprehensive emergency and

lewacuation plans. Each facility |is

required between juvenile detention centersquired to have emergency/disaster

ripigns that would include steps,
including relocation, necessary [o
protect the residents. In fact, the
\tregulation requires evacuation
tipeocedures. Accordingly, the
lepartment does not recommend
cr@andating  such  provisions in  the
ngroposed regulation.
at

tBlease see the response to comment 7
\@egarding the reporting and notice
nrequirements.
DJJ

hin

37-
6VAC35-101-550.
Contraband.

RJDC

The standards do not appear to add
searching staff, visitors, interns, volunteers,
contractors.

rédsank you for your comment. The
adépartment recommends adding "other
individuals" to 6VAC35-101-550 to
ensure the scope of the regulation is
clear.

38-
6VAC35-101-550.
Contraband.

VA CURE

Visitors are searched when they arrive
visitation. Residents are periodically search
Nevertheless, contraband, including chew
tobacco, money, CDs, and worse, are found
site at DJJ facilities. Staff should also
searched on a spot basis to assure that all of
individuals have the potential for unannoung
searches.

fdhank you for your comment. The
department takes the existence |of
impntraband at facilities very seriously
amnd is vigilant in its efforts to eradicate
bany such practices. The regulation dpes
n43de  prohibit searches of  staff
cgparticularly in light of the change
recommended in response to the
previous comment) and would be more
appropriately addressed in procedure

39-
6VAC35-101-560.
Searches
residents.

JustChildren
MAJDC

0

National Prison Rape Elimination Commissi
(NPREC) Standards for the Preventi
f Detection, Response, and Monitoring of Sex
Abuse in Juvenile Facilities suggest: Excep
the case of emergency or other extraordinar
unforeseen circumstances, the facility restr|
nonmedical staff from viewing residents of {
opposite gender who are nude or perform
bodily functions and similarly restricts cros

D.
ofMhank you for your comment. The
nffiacilities currently restrict cross-sex
usearches, except in emergencies, and
recommends incorporating the proposed
y arange into section 560 of the proposed
atsgulation.
he
ing
S_

gender pat-down searches. (PP-4 Limits

to
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cross-gender viewing and searches).
We recommend adoption of this standard fon all
three facility types.
40- MAJDC: The proposed regulations only provid€éhank you for your comment. Given
6VAC35-101-580. | emergency telephone access to staff andthe nature of the detention centersy it
Telephone accessresidents away from the facility. To furthewould be impractical to allow genergl
and emergency provide protection to youth in the facilitiesaccess to telephones 24/7. Residents
numbers. emergency, non-pay telephone access shou|dsey submit grievances or report |to
available to all youth 24 hours a day. staff. Thus, the department does not
MAJDC recommend adopting the proposed
VA CURE VA CURE: Phone access to call family is verghange.
important. The regulation should establish a
low threshold for affordability of phone calls to
family by a DJJ resident and monitor it.
41- In paragraph B, are you referring to a staffhank you for your question. The
6VAC35-101-580. | member's personal phone number that can greposed regulation is silent as to what
Telephone accesscalled in an emergency? number should be provided. This may
and emergency be personal or business. The spegific
numbers. requirements  would be more
appropriately  provided  for in
RJDC procedures.
42- Tasers and stun guns should be included in fieank you for your comment. The
6VAC35-600. standard. proposed regulation uses the term "and
Weapons. other weapon," which can include tasers
and stun guns. A facility may so defipe
RJDC this term in its procedures. Thus, the
department is not recommending
adopting the proposed change.
43- Training requirements should be added to thiftank you for your comment. The
6VAC35-101-650. | standard and crossed-referenced with |tbdepartment recommends including the
Prohibited actions. | training standards. training requirement in all training
sections (190, 200, and 300). Including
RJDC a cross-reference in this section is pot
necessary.
44- Delete “involuntary." Residents cannothank you for your comment. The
6VAC35-101-650. | voluntarily request medication. department recommends adopting the
Prohibited actions. proposed change to reduce any
#13, Involuntary confusion as to whether the use |of
use of pharmacological restraints to control
pharmacological behavior is prohibited.
restraints.
DJJ staff
45- Add "actual or perceived sexual orientation anthank you for your comment. The
6VAC35-101-650. | gender identity and expression” to the npdepartment recommends two

Prohibited actions.

discrimination clause for each facility.

changes to the nondiscriminati
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FAVY

The Child Welfare League of America a
Lambda Legal note that "Many young peo
who are lesbian, gay, bisexual, transgende
guestioning their sexual orientation or gen
identity ("LGBTQ") and in the custody of th
juvenile justice and delinquency systems

unsafe in their placements:.. They go on tg
affirm that "LGBTQ youth should be placed
facilities that have LGBTQ-inclusiv
nondiscrimination policies and where qualifi
staff have been trained to protect and sup
LGBTQ youth."

In Executive Directive 1 (2018) Governor
McDonnell wrote: "The Virginia Human Righ

Act recognizes the unlawfulness of conduct “hﬁFotection in the proposed PRE

violates any Virginia or federal statute

regulation governing discrimination agains

certain enumerated classes of persons.
Equal Protection Clause of the United Stg
Constitution prohibits discrimination without
rational basis against any class of pers
Discrimination based on factors such as o
sexual orientation or parental status violates
Equal Protection Clause of the United Stg
Constitution. Therefore, discrimination agai
enumerated classes of persons set forth in
Virginia Human Rights Act or discriminatio
against any class of persons without a ratiq
basis is prohibited.”

Listing these additional categories will make
clear to staff, youth, and families th
harassment and discrimination of LGBTQ yo
is illegal and will not be tolerated.

ngubdivision of this section. First,
piecommends deleting the wo
MPhysical" before "disability" tg
Hehsure all disabled individuals a
Sovered. Second, it recommen
a{r?cluding "sexual orientation” as
ifactor by which residents may not
~discriminated. The detention centg
efust equally and appropriately ser
paft juveniles ordered to them by tt
courts of the Commonwealth ar
must seek to ensure that all reside
are subject to the same protectio
SGiven the emphasis of suq

Oi:[andards, the department suppt
- s inclusion in the regulation.

t‘* NOTE: The language in subdivisig
13 has changed since origina
‘approved by the Board, after fir
approved by the Board in June 20
through the Executive Branch Revie
t"t was determined that the propog
1Janguage exceeding the Boar
rulemaking authority. On January 1
2012, the Board approved alternat
language. The alternative language is
the proposed draft.
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46-

6VAC35-101-660.

Residents' mail.

VA CURE

We support the requirement in the regulati
that packages must be delivered to the resi
within 48 hours as there have been reports
long hold-ups.

ofidank you for your comment. Th
denbvision is already contained in tf
5 reQulation at 6VAC35-101-660 (E).

ne

47-

6VAC35-101-680.

Visitation.

RJDC
VA CURE

RJDC: At a minimum, should visitation not
scheduled at least once a week, unless seq
demands, health concerns, or other emerger
make visitation difficult? The standard needs
give some guidance for the auditors.

p@hank you for your comment. TH
wligpartment supports maintaining strg
ndamily relationships during any perig

e

ng
d

occasions; i.e., HIN1,

visitation is held weekly in all facilitie

tf commitment and, except in rare
weath}r,
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VA CURE: Visitation opportunities thatHowever, given the different sizes and
include weekend and weekday/evening timesture of the detention centefs,
should be required at all facilities. conducting additional visitation may be
difficult. Setting the operational
standards for visitation should be
managed at the facility procedural levyel
and not in regulation. Thus, the
department is not recommending
adopting the proposed change.
48- MAJDC: The proposed regulation requireShank you for your comment. A secure
6VAC35-101-690. | proof that the attorney has been retained. Thegility, as required by the Constitution,
Contact with| is a problem because generally an attorney|andy place only reasonable limitations
attorneys, courtg, client have an initial meeting before the attorn@n contacts with attorneys. The
and law| is officially retained. The proposed regulatiodepartment acknowledges the restrictive
enforcement. would  prevent juveniles from initidlnature of the proposed language |(as
consultations, retaining willing attorneys, and @nsultations are generally required
UR/MAJDC guiding hand through the juvenile justicerior to retention) and, thus,
JustChildren system. recommends adding language |to
address this circumstance.

The definition of "legal representative" for t
purposes of mail and contact with attorng
should be expanded to:

"For the purpose of this section a le
representative is defined as an attor
licensed to practice law in th
Commonwealth of Virginia or admitted p
hac vice for a specific case or a parale
investigator, or law student, or oth
representative from the attorney's offi
Evidence that the attorney has been reta
shall not be required prior to permittir
access. A juvenile who wants to contact
attorney or other legal representative s
request and be provided assistance from
staff at the facility. "

To require that youth have a retainer agreen

ne
BY'S

jal
ney
e

(0]
jal,
er
Ce.
ned
e
an
nall
DJJ

with counsel before they can even see the

an undue burden on the youth's ability to gain
the assistance of counsel in order to access the
courts since youth will generally need to talk to
counsel before they can decide to retain them

even if they are pro bono.

JustChildren: Courts have recognized the rights
that both youth and adult prisoners have| to
access the courts. While adult facilities have a
number of ways they can assure meaningful

nent
is
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access to the courts, including law libraries
other forms of assistance, in a juvenile sett
we cannot expect children to serve as jailho
lawyers.

With regard to the requirement that attorn

and
ing
use

BY'S

present evidence that they have been retained

prior to permitting access, we would like
make two points. First, the Virginia Departmé
of Corrections does not require that a retaine
produced prior to the scheduling of a legal vi
Second, retainers are protected by attor
client confidentiality and are not to be sha
outside of that relationship.

While we appreciate DJJ's inclusion of t
regulation that allows youth access to coun
we would recommend the following changes
insure that said access is appropriate
adequate.

In  6VAC35-101 make the followin
amendments to Section A'For the purpose @
this section a legal representative is definec
an attorney licensed to practice law in
Commonwealth of Virginia or admitted pro h
vice for a specific case or a paraleg
investigator, or law student, or oth
representative from the attorney's office.

to
2Nt
r be

ney
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49-
6VAC35-101-700.
Personal
necessities.

DPB

Change "or" to "and" in (A)(2).

Thank you for your comment.
department recommends adopting
proposed change.

The

the

50-
6VAC35-101-730.
Residents' privacy.

RJDC

The word "security' should be added to

following phrase, "except when conste
supervision is necessary to protect the resi
due tosecurity or mental health issues."

thEhank you for the comment. One
wtetention center's primar
jeasponsibilities is providing securi
(keeping residents secure from acces
the community). Thus, to add such
exception would be to allow th
practice at all times. To clarify th
scope of the exception, the departm
recommends adding language that
mental health exception applies in ca
involving suicidal ideations and sel
injurious behavior.

of

y

y
S to

an
e

e

ent
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51-
6VAC35-101-730.

While JustChildren appreciates the need to K

eEpank you for your comment. Secti

youth safe while in the care of DJJ, the privz

AaWB80 does mandate, except

DN
in
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Residents' privacy.

JustChildren
MAJDC

rights of these youth should be protect
National Prison Rape Elimination Commissi
(NPREC) Standards for the Preventi
Detection, Response, and Monitoring of Sex
Abuse in Juvenile Facilities suggest: Excep
the case of emergency or other extraordinar
unforeseen circumstances, the facility restr|
nonmedical staff from viewing residents of {
opposite gender who are nude or perform
bodily functions and similarly restricts cros
gender pat-down searches. (PP-4 Limits
cross-gender viewing and searches).

We recommend adoption of this standard for
three facility types.

extraordinary circumstances, th
oresidents'  bathing, dressing,
piconducting  toileting  activities
uatovided with privacy from cross-se

gupervision. While the language is

cdsandard, the effect is
héncluding the recommended chang
itigted in the response to the previg
scomment). Thus, the department d

change. For a more detailed respo
regarding the adoption of the propos
&#REA standards, please review |
agency's response to the first comm
above.

ylile different from the proposed PREA
the same

at
or

are

X

es
us
DES

ot recommend adopting the proposed

nse
ed
he
ent

52-
6VAC35-101-740.
Nutrition.

The American Correctional Associatiq
Standards state, "Written policy, procedure,
practice require that at least three meals

pThank you for your comment. TH
addpartment is retaining the curre

refgulatory requirement regarding timing

e
nt

which two are hot, are provided at regular meal meals. Facilities may choose [to
RJDC times during each 24-hour period, with no mpserve meals earlier than indicated in the
than 14 hours between the evening meal |[amdjulation (as these are minimum
breakfast. Provided basic nutritional goals farequirements). Accordingly, the
met, variations may be allowed based |a@epartment does not recommend
weekend and holiday food service demandstiopting the proposed change.
(Standards for Juvenile Detention Facilities,
Third Edition, 3-JDF-4A-13).
53- The proposed regulation references meeting fhleank you for your comment. The

6VAC35-101-740.
Nutrition.

minimum requirements of the U.S. Dietg
Guidelines. Please revise to state that
menus must exceed the minimum requireme

ryegulation accommodates special di
Cidd weight gain, weight loss, and oth
special medical conditions. The fede

ets
er
ral

VA CURE Also, please require that the Dietary Guidelingsiidelines are fluid and adopting
being used are for growing adolescents, |mggecific menu provisions may result |in
adults. Also, please require that daily mentisis regulation being in conflict with
meet the U.S. Center for Disease Control atitht recommended by the USDA, CDC,
Prevention's "5-a-Day" serving of fruits apndr HHS. Thus, the department does hot
vegetables. recommend adopting the proposed

change.
All juveniles at intake who are found to be
obese must have a special health plan to help
improve health and reduce weight.
The weight of each juvenile should be
monitored so that if a juvenile becomes obese
while at a DJJ facility, a special health plan ¢an
be developed.

54- Outdoor Recreation. Reports are that use ™hank you for your comment. The

6VAC35-101-770. | outdoor recreation is very limited at somexisting and proposed regulations
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Recreation. facilities. Provide in the regulations forequire the facilities to follow their
minimum once weekly outdoor exercise. recreation programs and to provide
VA CURE outdoor recreation whenever
Indoor Recreation. Require that active exercipeacticable. The regulation also
options other than basketball are provided. | requires any deviations from the plan|to
be documented. The specific
requirements of the program; i.e., what
types of indoor activities, are
operational and would be more
appropriately addressed in procedur
Moreover, mandating a specific weekly
requirement may result in facilities
being found in noncompliance for
circumstances beyond their control; ie.,
environmental  conditions,  security
issues, gang problems. As such, the
department does not recommend
adopting the proposed change.
55- Retain the current requirement that residents Bleank you for your comment. Please
Education enrolled in school within five days. Se@ote that each JDC has an educational
(removed in the 6VAC35-51-920. Education. program that is operated by the local
proposed educational authority (LEA) and is
regulation). Do not make the proposed change that allpwegulated by the Department |of
for a five business day delay to get a chiBducation (DOE). The LEA is subjert
VA CURE enrolled in school. It is too long, unless th® the compulsory school educatipn
state allows that length of time for parents| taws. As the LEA and DOE are npt
enroll children after relocations. At mangubject to this regulation, the
facilities, school continues four quarters of thgepartment does not recommend
year. Also, the proposed regulation shouldcorporating any requirements relating
provide that the Department of Correctionab educational programs and services in
Education and DJJ have a process to enrglthss regulation.
juvenile should he or she arrive at a DJJ facility
during a break. Please clarify which department
is referred to as "facility staff" in the proposgd
regulation.
56- Within what time period should a resident havehank you for the question. The
6VAC35-101-800. | an orientation to the behavior managemerggulation states that the orientation
Admission and program? Is this something a detention cepteust be done at intake. The specific
orientation. should be explaining to a resident in the middiene frames are operational and would
of the night? be more appropriately addressed |in
RJDC facility procedures.
The Prison Rape Elimination Act standards also
require that residents be given an orientation on
avoiding and reporting sexual abuse.
57- Complete health assessments should be don&lank you for your comment. A health
6VAC35-101-800. | intake. assessment must be completed during
Admission and intake. However, most of the
orientation. The child's legal guardian should be contagtedormation is obtained from the
and specifically asked about the child's medjoasident (with some information from
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Harrington history and condition within the first few hourshe CSUs). Parents are notified abput
of being detained (in case they have medicindse admission, and the facility may
etc.) inquire about or the parent may provide
important medical informatior
This could also be addressed in 6VAC35-1pHowever, given the importance pf
980 (Health screenings at admission). having information on any special
medical needs, the  department
recommends adding such an inquiry
when contacting the parents.
58- Parents should be provided with the contathank you for your comment. The
6VAC35-101-800. | information of an individual at the facility whoproposed requirement is incorporated
Admission and can be contacted to provide information aridto subsection A of 6VAC35-101-800,
orientation. answer any questions. which requires the facility to provide
each parent or legal guardian wijth
Harris contact information for an individual at
the facility to whom inquiries on
assigned cases may be addressed.
59- In paragraph A.2., it states, "The administratiorhank your for the question and

6VAC35-101-820.

of an objective mental health screen

ngomment. The administration of tf

ne

Mental health| instrument within 48 hours of admission." Dgemental health screenings does include
screening. this include weekends and holidays? weekends and holidays. This is derived
from a specific statutory provision that
RJDC Under the definitions section at the beginning dbes not exclude weekends and
the regulation, the term "qualified mental healtivlidays. Thus, the regulation does not
professional” (QMHP) needs to be included. | either.  Regarding the QMHP, the
department, instead of defining that
term, is recommending inserting
language that requires the person
administering the health assessment
(versus evaluation) be trained.
60- This is another area where the Prison Rapkank you for your comment. Please
6VAC35-101-830. | Elimination Act standards should be reviewed.see the agency response to the first
Classification plan. comment above regarding incorporating
the proposed PREA standards into the
RJDC board's regulation.
61- The regulation should adopt the Prison Rapéank you for your comment. The
6VAC35-101-830. | Elimination Act standards and provide that |allepartment does not recommend

Classification plan.

JustChildren
MAJDC

information obtained about the resident at int
and subsequently is used to make placen
decisions for each resident on an individuali
basis with the goal of keeping all residents 3
and free from sexual abuse.

When determining housing, bed, progrs
education, and work assignments for reside
the facility should take into account (1)
resident's age; (2) the nature of his or
offense; (3) any mental or physical disability

akelopting the recommended changes
némey are more appropriately addres
@l procedures. Please see the age
alesponse to the first comment abg
regarding incorporating the propos
PREA standards into the boar
megulation.

nts,

a

her

or

mental illness; (4) any history of sexual victi

as
sed
ncy
ve
ed
l's

mn-
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ization or engaging in sexual abuse; (5) hig
her level of emotional and cognitiy
development; (5) his or her identification
lesbian, gay, bisexual, or transgender; and
any other
resident (AP-1).

The regulation should state that residents 1
be isolated from others only as a last re

when less restrictive measures are inadequate to

keep them and other residents safe, and
only until an alternative means of keeping
residents safe can be arranged. This coul
addressed in
(Administrative confinement).

information obtained about the

6VAC35-101-111

or
e
as

(6)

may
s0rt

then
all
1 be
0

62-
6VAC35-101-850.
Operational
procedures.

DJJ staff

Move to Part 1, General Provisions.

Thank you for your comment. Th
department recommends moving t
section to Part | as a more logical pla
for the requirement.

63-
6VAC35-101-870.
Written
communication
between staff; daily

log.

Should the standard state that log books sh
be bound books with pre-numbered pages?

olildank you for your comment. THh
department does not recomme
adopting the recommended change
this is operational and would be mg
appropriately addressed in procedut
The current proposed language allo
facilities flexibility in the format of log

e
IS
1ce

e

nd
as

re

WS

RJDC books as most appropriately meets their
needs.

64- Move to Part VI, Article 3, Supervision. Thank you for your comment. [The

6VAC35-101-870. department recognizes that there fare

Written numerous opinions on the appropriate

communication
between staff; daily

log.

ordering and placement of the sectig
The department declines to recomme
adopting the recommended change.

xnd

e

DI
I's
ed
R).

DJJ staff

65- In many cases, juveniles are admitted| hank you for your question. Th
6VAC35-101- juvenile detention with preexisting dentagxisting and proposed regulation states
1000. Residents'conditions that require immediate attention.| limat the facility is not responsible f
medical these cases, who should pay? preexisting conditions as the chilg
examination; insurance will cover (except as provid
responsibility  for in section 1000 if there is no insuranc
preexisting

conditions.

RJDC

66- The suicide prevention program should also Thank you for gooiment. The

41



Town Hall Agency Background Document

Form: TH-03

Commenter Comment Agency response
6VAC35-101- include a walk-through of the facility by theegulation does not prohibit a facility
1020. Suicide administration to identify potential suicidevalk-through. The proposed
prevention. hazards in the facility. requirements are operational and may
be more appropriately addressed | in
RJDC procedures. Thus, the department does
not recommend adopting the proposed
change.
67- Should the health authority say what should afittank you for your comment. The
6VAC35-101- should not be in a First Aid kit? department recommends adding | a
1040. First aid kits. requirement that the kits contain an
ACA Standard 3-JDF-4C-28 states, "Writteimventory of contents but declines [to
RJDC policy, procedure, and practice require that firskcommend the additional requirements
aid Kkit(s) are available. The responsiblas these would be more appropriately
physician approves the contents, numbewldressed in facility procedures.
location, and procedure for periodic inspectjon
of the kit(s)."
68- Who has the authority to send a resident to|thkank you very much for youyr
6VAC35-101- hospital should be spelled out in the agepcgmment. This is governed by the
1050. procedure. Code of Virginia (8 54.1-2969) and,
Hospitalization and thus, need not be repeated in th
other outside regulation.
medical treatment
of residents.
RJDC
69- Murphy-Thomas: Parents should also |[Behank you for your comment. The
6VAC35-101- provided notification of and involved in healthacilities must account for security,
1050. care decisions. health, and family relationship issues
Hospitalization and when residents receive treatment
other outside FAVY: The regulations should contain |autside of the detention centers. Parents
medical treatment provision for parents or legal guardians to|lae involved in health care decisions|as
of residents. present when a resident needs non-emergepogvided in § 54.1-2969 of the Code |of
outside medical care, such as elective surgevirginia and are generally consulted
Murphy-Thomas | or when a resident is hospitalized. This enablegarding health care decisions and

FAVY

youth to maintain their right to visits, allov
parents and guardians to be present at
especially vulnerable time, and, in the cass
minors, to participate in treatment decisions
needed. Written procedures can ensure
continuing secure supervision of the resid
during this time, whether parents or guardi
are present or not.

otified, in advance of treatment, in t
rapjority of cases; but in some instan
ibfmay not be appropriate. This staty
asntains numerous provisions regard
the age of consent, graduated cons
eand the role of parents in the health ¢
adecisions when the child is in th
physical custody of an agency of t
Commonwealth. The department 4

Note that the old regulation for juveni
residential facilities envisioned the possibility
parents or guardians accompanying youth
need of hospital care or other outside med
treatment:

lehe detention centers must follow
afelevant  provisions. Thus th
determination of parental involveme
ig@nerally involves a case-by-ca
determination and adopting tf
proposed regulatory change may res

42
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6VAC35-140-230. Hospitalization and oth
outside medical treatment of residents.
A. When a resident of a juvenile resident
facility needs hospital care or other medi
treatment outside the facility,
1. the resident shall be transported saf
and

member, or a law-enforcement officer,
appropriate, shall accompany the resid
and stay at least during admission and
the case of securely detained or commit
residents, until appropriate  secur
arrangements are made.
B. If a parent or legal guardian does
accompany the resident to the hospital or o
medical treatment outside the facility, the par
or legal guardian shall be informed that
resident was taken outside the facility
medical attention as soon as is practicable.

2. a parent or legal guardian, a staff

ein a regulation in violation of th
statute.

ial

cal

el

yl

as
ent
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ted
ty

not
ther
ent
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or

70-

6VAC35-101-
1080. Disciplinary|
process.

In the review of the violation, it states t

resident, for an impartial staff member to as
the resident in the conduct of the review."
this staff member of the resident's choice, or

facility must "provide, upon the request of ththis language it was discussed t

n@hank you for your question. In addir

si$mpartial’ would be a staff (i) ng
lavolved in the incident; (i) no
aimyolved in the disciplinary process; a

(U

9
hat

—t

nd

Tim Dotson impartial staff member available? (i) without any information that would
bias the interactions. The regulatigns
do not require the resident to choose| A
facility may allow this, but this would
be based on each facility's individyal
procedures and practices.
71- Paragraph B.2. states, "A disciplinary repofthank you for your comment. Thjs
6VAC35-101- shall not be required when a resident is placprbvision was derived from the existing
1080. Disciplinary| in his room for a "cooling off" period, ipregulation to allow the resident the
process. accordance with written procedures, that doepportunity to calm down withoyt
not exceed 60 minutes." This is not a good idadditional behavioral interventions or
RJDC and could be used against the facility | iconsequences. Any confinement mpust
litigation. Either the time should be changed tolee documented and is subject to fhe
maximum of 15 minutes of "cooling off'room check requirement. Thus, the
without a report, or a report should be requirepartment is not recommending
whenever a resident is placed in their room|fadopting the proposed changes.
disciplinary reasons, including "cooling off."
72- Thirty-minute checks are not enough. ACAhank you for your comment. The
6VAC35-101- Standard 3-JDF-3E-04 states, "Juveniles plagegulation does not preclude facilitigs'
1100. Room in confinement are checked visually by stafff ataking checks at less than 30-minute
confinement  and least every 15 minutes and are visited at leastervals. In fact, many facilities'
isolation. once each day by personnel from administratiyirocedures require Ifbinute checks
clinical, social work, religious, or medicaHowever, the department recommends
RJDC units." retaining the existing standard to allow
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flexibility in operations; i.e., if the
procedure changes to twice in a 30-
minute period or more frequent.
73- Paragraph | states, "During isolation, th€&hank you for your comment. Please
6VAC35-101- resident is not permitted to participate |inote that each JDC has an educational
1100. Room activities with other residents and all activitiegrogram that is operated by the local
confinement | are restricted, with the exception of (i) eatingducational authority (the LEA). The
isolation. (ii) sleeping, (iii) personal hygiene, (iv) readind.EA is subject to the compulsory
and (v) writing." School should be added to trechool education laws and is regulated
RJDC activity that is not just "permitted" but requiredby the Board of Education (DOE). As
Many times, a youth who has difficulty readinghe LEA and DOE are not subject [to
writing, or doing math will create a disturbancthis regulation, the department does nhot
or a problem that will result in room timerecommend incorporating any
simply to avoid the embarrassment of "lookingequirements relating to educational
dumb" in front of his or her peers in the schppfrograms and services in this
setting. When a resident is given roomegulation. Under current practide,
confinement, provisions should be made| fmarticipation in an educational program
ensure that the resident continues to receiyenerally has a precondition of certain
academic instruction. If a parent kept their chikbnduct of the participants, and
out of school for up to five days for disciplinarysolation temporarily removes certdin
reasons, the parent would be getting a truanegidents who exhibit maladaptiye
notice. behaviors or are subject to disciplinary
actions (similar to detention and
suspension in the public schools).
Thereafter, residents will return [o
educational programs. However, some
detention centers have academic
instruction in room confinement (as
independently negotiated with the
LEA). Given the individual nature of
the agreements between LEAs and
JDCs, the department is not
recommending adopting the proposed
changes.
74- JustChildren opposes the use of long teéfffank you for your comment. The
6VAC35-101- isolation for punishment unless there has begepartment understands the importance
1100. Room an objective determination that the youth is| of limitations on the use of isolation |n
confinement  and danger to himself or others. Youth held|ijuvenile facilittes and supports the
isolation. isolation for extended periods of time arprovisions in proposed sections 1100
particularly vulnerable and are known |[tand 1110, which limit the number of
JustChildren commit suicide at higher rates. days a juvenile may be confined and
requires additional supervision when
JustChildren encourages the adoption | obnfined. Currently, a resident must be
regulations that more closely mirror thalone in the room during isolation. Ifla

following CJCA's Performance Based Stande
(PBS) recommended regulations:

OEP14: The facility staff must record wh

rijevenile is in isolation for 24-hours, th
facility superintendent must b
contacted, or for 72-hours, the direc
eor designee must be contacted (

e

e
[or
see

11

youths are held in isolation whether in

aBVAC35-101-1100). Additionally, th
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individual room or cell or whether it is arsuperintendent or designee must make
isolation/segregation unit or dorm. daily contact with residents in
OEP15: All events and incidents resulting|iconfinement, and room checks are
isolation should be examined to determing ¢dbmpleted every half an hour by
isolation could have been avoided or its usegulation. The facility's administratign
shortened. reviews disciplinary reports and use |of
OEP16: The facility reviews all incidences |akolation (see 6VAC35-101-1070(B)(7))
isolation routinely for appropriateness, length @ind, during the audit process, the
isolation, and monitoring of youths in isolation.Certification Unit reviews a sample to
OEP17: Facility and agency administratioansure compliance with the regulatory
make frequent spot checks of isolation rogmequirements. All staff are trained on
and units. These checks are conducted durthg behavior management program and
off-hours inclusive of evenings, holidays, anblehavior interventions (see 6VAC3b-
weekends. 101-190). Specific  curriculum
OP10: Policies govern the use and duration @dmponents are operational and would
isolation and room confinement. This poliche more appropriately addressed |in
includes a provision calling for the internabrocedures. Please note the behayior
review of each incidence of isolation. Suctmanagement program must address
provision also requires that the oversight agenayrk  toward achieving  positive
also conduct regular reviews of isolatipbehaviors (see 6VAC35-101-1070).
inclusive of the monitoring of youths while |n
isolation.
OP11: Staff is trained to follow policies
governing the use and duration of isolation and
room confinement.
OP12: The adolescent development portion of
staff training presents the negative repercussions
and ineffectiveness of long-term isolation and
the rationale for shorter brief isolation periods.
OP13: Isolation is used to neutralize out| of
control behavior and redirects it into positive
behavior and should not be used as punishment.
75- The regulation should state that residents maégank you for your comment. The
6VAC35-101- be isolated from others only as a last resagpartment recommends adding
1110. when less restrictive measures are inadequatéattguage regarding placement as a [last
Administrative keep them and other residents safe, and thienort for the safety of the resident|to

confinement.

JustChildren

only until an alternative means of keeping
residents safe can be arranged. This coul
addressed in 6VAC35-101-830 (Classificat
plan).

dlhis section.
1 be
on

76-

6VAC35-101-
1140. Monitoring
residents placed i
mechanical
restraints.

DJJ staff
RJDC

DJJ staff: This section is confusing and n
conflict. | think subsection B was intended
medical consult for the checking of t
nrestraints to ensure good circulation and not
effects of being in restraints for an exteng
period of time. This is not reflected in t
regulation.

akhank you for your comment. Th
alepartment recommends clarifying tf
néhe 15-minute checks (in (A)(2)) shoud
bmdlude monitoring the resident
jegirculation in  accordance  wit
napplicable procedures as provided for
6VAC35-101-1130 and add th
requirement for consultation with

RJDC: When a resident is placed in mechan

e
nat
Id
's

n

itedalth care provider if a resident is
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restraints for more than two hours cumulativehgstraints for more than two hours
in a 24-hour period, the health care provider oumulatively in a 24-hour period.
nurse should be consulted, in addition to [the
consult with the mental health professional.
79- Revert to existing regulation. Thank you for your comment. [The
6VAC35-101- department recommends adopting the
1220. Case proposed change.
management.
DJJ staff

All changes made in this regulatory action ‘

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail new provisions and/or all changes to existing sections.

(positive reinforcements and
constructive addressing
inappropriate behaviors).
-Board (of Juvenile Justice
-Case record/recor
(resident's information).
-Contraband (unauthorized
items).

-Department (of Juvenil
Justice).

-Detention center (juvenil
secure custody facility that
is not a juvenile correctional
center).
-Direct care staf
(individuals responsible far
the care of residents and
security of the facility).
-Direct supervisio
(working with  resident
while not in the presence of

Section Proposed requirements Other regulations and Intent and likely impact of

number law that apply proposed requirements

10 Definitions.  Defines theThe current definitions The proposed section defines
following terms: governing detentiovrterms used in the regulatio
-Annual (uses 13 monthcenters are provided inwhich are distinct to detention
definition as previously 6VAC35-51-10 and centers or assume a specific
adopted in the 6VAC35-140-10. meaning when applied in the
Interdepartmental current context.
regulations). From the existing regulations the
-Behavior managemenmt following changes were madeg:

(1) Definitions were delete
because the terms are not unique
(such as the definition of "da
or "therapy") or because the
terms are not or are no longer
used in the proposed regulatipn
(such as the definition of "gogd
character and reputation”). (2)
Definitions used only once in the
proposed regulation were moved
to the applicable section, and
definitions specific to volunteers
and health care services were
moved to the corresponding
parts. (3) Definitions wer
modified to conform to changes
in laws and other applicable
regulatons and to mo
appropriately reflect applicabilit
in detention centers. (4)
Definitions were added for terms
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number law that apply proposed requirements
direct care staff). used in the proposed regulatipn
-Director (of the (such as "direct care staff,"
Department). "direct supervision," and
-Emergency  (unexpected "written").
events; examples provided).
-Facility administrator

(responsible for daily, on
site operation of facility).
-Health care record (medical
record).
-Health care services
(medical, dental, and mental
health services).
-Health trained personnel
(trained by licensed health
care provider to perforn
certain services).
-Individual service plan
service plan (goals an
objectives for resident
during commitment).
-Living unit (where
residents sleep and reside).
-On duty (time when sta
are responsible for the direct
supervision of residents).
-Parent/legal guardi
(includes biological
adoptive, court appointed,
and delegated).
-Postdispositional detentign
program  (residents in
program of detention center
with disposition of greatefr
than 30 days' confinement),
-Premises (tract of land and
structure of  detention
center).

-Regulatory authority (the
board or the department).

—

0o

1Y%

-Resident (individua
committed and residing in ja
facility).

-Rules of conduct

(behavioral expectations and
available sanctions).
-Written (electronic or hard

copy).
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20 Applicability: Indicateg 6VAC35-130-30 statesThe proposed section clarifies
which sections apply tpthe provisions of thewhich parts apply to detentign
detention  generally orregulation apply to thegenerally or postdispositional
postdispositional detentigntype of juvenile| detention programs specifically
programs specifically. residential facility

indicated.

30 Previous regulationsNone. The proposed section indicates
terminated: Enactment of the effect of enacting thi
this Chapter will replace the Chapter on the current regulatgry
current regulations scheme. This Chapter will
governing detention centefs replace 6VAC35-51 and
(6VAC35-51 and 6VAC35 6VAC35-140 relating to the
140). certification of detention centers.

40 Certification: Requires alJl6VAC35-20 governs thé The proposed section states that
detention centers to (J)Board of Juvenile detention centers are also subject
demonstrate compliange]ustice's facilities' to the board's Certification
with the board's certification process. Regulation (6VAC35-20) and
Certification Regulation 6VAC35-20 provides thé must comply with this Chapter
(6VAC35-20); (ii) maintain| general requirements forand the Certification Regulation,
current certification certification. It requires maintain  documentation  of
demonstrating suchfacilities to be inl compliance, and keep a current
compliance; (iii) retain substantial  compliancecertificate of compliance. The
documentation of  suchwith the regulation and tpproposed regulation focuses
compliance for a minimumcomply with terms of solely on the responsibilities oOf
of three years; and (iv) poslicensure, the regulation,the detention center and does pot
the record of certification other applicable laws andaddress the responsibilities of the
The section also has someegulation, and it$ regulatory  authority. By
language specific to theprocedures. It alspincluding a cross-reference to the
certification process. requires some reportingCertification Regulation, this

to the regulatory authoritysection clearly states the
and a procedure manugahpplicability and importance of
to be accessible to staftomplying with  both  this

and details someChapter and the Certification
responsibilities of the Regulation.

regulatory authority.

6VAC35-51-240 states

that facilities with adult

residents must comply

with the standards and

provide separate

accommodations as

required by the regulatory

authority.

50 Relationship to the 6VAC35-20 governs the The proposed section clarifies
regulatory authority] Board of Juvenile the necessity of facilities to work
Requires detention centerdustice's facilities] with the regulatory authority in

to provide the regulator

y certification process.

authority with any reports o

the certification process.

r6VAC35-20 provides the

D
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records necessary ageneral requirements for
establish compliance withcertification. It requireg
this Chapter and inform it gffacilites to be in
any change in operation thasubstantial  compliance
would affect certification. | with the regulation and to

comply with terms of
licensure, the regulation,
other applicable laws and
regulation, and it$
procedures. It alsp
requires some reporting
to the regulatory authority
and a procedure manual
to be accessible to staff
and details some
responsibilities of the
regulatory authority.
6VAC35-51-110 requires
facilities to follow the
terms of the certification,
to request changes |n
operation in advance, and
to not implement any
change without priof
approval.
6VAC35-51-230 requires
facilities provide appror
priate documentation tp
the regulatory authority
and for any change in
administration to be
reported  within  five
working days.

60 Relationship  with  the 6VAC35-51-70. The proposed section clarifles
department: Requires what information must be
detention centers to notify reported to the department.
the director of any
significant change in
administrative structure and
report any lawsuits or
settlements that may he
related to the health and
safety of residents.

70 Variances: Authorizes [a6VAC35-51-150 sets The proposed section allows
facility administrator to seekthree criteria for the facilities to seek a variance to|a
a variance in accordancdssuance of the varianc| regulatory requirement (under
with the board's It also states that thethe conditions and provisions pf
Certification Regulation variance must bethe board's Certification
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(6VAC35-20), and prohibits approved prior ta Regulation). This  section
implementation of a implementation. recognizes that special
variance prior to obtaining circumstances may  warrant
the approval of the board. variances from certain provisions

for specific facilities.

75 Operational procedures6VAC35-140-760 The proposed section S
Requires operationalrequires maintaining consistent with the current
procedures to be accessiblmstitutional operating regulatory provisions.
to all staff. procedures that arne

consistent with standand
operating procedures.

80 Serious incident reports6VAC35-51-1030 The proposed section requires

Requires certain seriougequires serious incidenighe facilities to report certain
incidents, accidents, ando be reported to theserious incidents to the director,
illnesses to be reported telacing agency and theparents, and supervising court
the director, a resident/gparent/guardian within 24service unit (CSU). It alsp
parent/legal guardian, ancours and serious illnescontains documentation
supervising agency withinor injuries to be reportedrequirements, including noting in
24 hours, in accordangeo the regulatory authoritythe resident's record, but allows
with department procedureswithin 24 hours. It lists flexibility as to how the
Also requires the parents pcomponents  of  thedocumentation is retained. |t
legal guardians of allrequired documentation.| also cross-references reporting
residents to be notified in child abuse or neglect (section
instances involving  the 90) so that all reports are dope
death of a resident (if sugh appropriately.
notice may be made without
violating confidentiality ang
will  not impede the
prosecution of any case).
Also requires|
documentation of such
incidents and  required
reporting.

90 Suspected child abuse |oBection 63.2-1509 of theThe proposed section requires
neglect: Requires Code of Virginia| reporting of suspected child
procedures for handling,mandates the reporting pfabuse or neglect in accordarice
reporting, and cooperatingany suspected child abusevith the governing statute. |t
with  investigations  of or neglect by staff in also requires facilities to follow
suspected child abuse pchildren's residential procedures for reporting,
neglect. Also requiresfacilities. handling, and documenting such
reporting and 6VAC35-51-1040 cases. It does allow flexibility as

documentation of such cas
to be done in accordan
with the requirements fo
serious incidents in sectid
80.

egquires procedures fq
cdandling, reporting, an
rdocumenting Child
nProtective Services (CPS
allegations.

to  how the documentation |s
dretained (under the notificatign

5¥or serious incident reports in

and documentation requirements

section 80 and defers to
procedures as long as the
incident is noted in the resident's

50



Town Hall Agency Background Document

Form: TH-03

Section Proposed requirements Other regulations and Intent and likely impact of
number law that apply proposed requirements
record).

95 Reporting criminal activity] 6VAC35-140-130 The proposed section clarifies
Requires staff to report anyequires  facilities  tg the responsibilities of the staff
criminal activity by staff o mandate staff report alland facility administratof
residents and the facilityknown criminal activitieg regarding reporting criminal
administrator to report sughby staff and residents. | activity.
activity as required by
procedures. It further
requires staff to cooperate n
any investigations.

100 Grievance procedure6VAC35-51-1050 The proposed section, consistent
Requires the facility requires proceduregswith current regulatory
administrator to  ensuregoverning grievances andequirements, requires facilities
compliance with the lists required to follow certain  specifig
department's grievangecomponents. procedures relating to the ability
procedure. Also specifigs6VAC35-140-70 requiresof residents to file grievances
certain requirements of theresidents to be oriented tawhile at a facility. It includes the
procedure, orientation of theand have continuingexisting requirement that such
residents to the procedureaccess to a grievanc¢grocedures shall be posted in [an
and cooperation in handlingprocedure. It requires thearea accessible to the parents and
any complaints. procedure to provide fgrthe requirement for residents [to

resident participation, be orientated to the procedures
documentations, timelyand for the procedures to be
responses, one level pposted in an area accessible|to
appeal, administrativeresidents.

review, protection from

reprisal, emergency

hearings, and document

retention.

110 Responsibilities  of  the6VAC35-51-170 requires The proposed section, consistént
governing authority] the identification of the with the current regulatory
Requires the governingentity responsible fof scheme, details certaln
body or authority of the establishing compliancerequirements of the governing
detention center to beand any person or entityauthority and the facility
identified and for the to whom legal duties areadministrator dealing with thge
governing  authority  to delegated. overall functioning of the
appoint a facilityl 6VAC35-51-180 requires facility.
administrator. Also requiresthe appointment of a
the facility to have afacility administrator, g
"decision-making" plan} written decision-making
which includes an plan, a statement of the
organizational chart and hagacility's objectives and
the requirement that a stgftarget population, and
person with the appropriatequality control
qualifications for facility| procedures.
administrator be identified

to assume such duties wh

en
a

needed. Also requires

51



Town Hall Agency Background Document

Form: TH-03

Section
number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

program/service
effectiveness/improvement
program.

120

Insurance: Require
documentation 0
appropriate liability ang
vehicle insurance. Als
requires staff who us
personal vehicles for officig
business to be informed
the applicable insurang
requirements and provid
documentation of such.

efunds

BVAC35-51-200 require
f facilities to have liability,
insurance and provid
pbdocumentation of vehicl
einsurance (if used
Itransport residents). Als
irequires  staff

to

ebonded/indemnified.
6VAC35-140-160
requires

insurance for employee
volunteers,
premises. It also requireg
vehicle
facility vehicles and staf
to be given notice of th
need to insure a person
vehicle used for work.

and

insurance

handlin

liability

t

be

th

fo

5 The proposed section streamlin
the provisions relating t
einsurance and retains the ma
b substantive components.

D

0

[N

2S

=

[}

al

es

or

130

Participation of residents
human research: Requir
the facility's governing
authority to approve
procedures regarding th
use of residents as subje
of human research.

contains a provisiof
regarding the confidentialit
of resident information an
records and allows th
facility to require progres
reports and a final report ¢
the research.

e
Cts
t

N
y
d
e
5

=

D

BVAC35-51-660 require
eprocedures  for
participation
> research.

resider
in  humar

sThe proposed section clarifig
ntthe responsibilities of the facilit
1 should it chose to have reside
as subjects of human research.

£S

nts

140

Job descriptions: Requires
written job description fo
each position in the facility
with four required elements
Also requires that the jo
description be provided t
the employee prior t
assuming the  positio
duties.

b
o
D
n

6VAC35-51-280 require
job descriptions for eac
position.

5The  proposed  section
hconsistent with the
regulatory requirements.

currenmt

S

150

Quialifications:
facilities to

Requireg
follow the

qualification requirement

she

S6VAC35-51-270 require
position qualifications tc

established

5 The proposed section remov,
provisions from the currer

an

es

dregulatory scheme that are n

ot
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of the locality, the DHRM to serve as theapplicable to facilities regulated
governing authority, or thedefault for qualifications by the board and clarifies that
Department of Humanabsent one set by thepplicants must be subject to
Resource Managemehprovider. It also requirespredetermined gualification
(DHRM). gualified and| requirements.

procedurally aware

employees and

contractors to maintain

sufficient qualifications

for the services provided

6VAC35-51-630 requires

facilities with contractors

who provide educational,

counseling,

psychological, medical,

or other services to show

proof of contractua

agreements  or  staff

expertise.

155 Employee tuberculosj]s6VAC35-51-250 requires The proposed section allows
screening and followp: | health information to be flexibility in practice in order tg
Requires staff to have ammaintained on employeesonform with the
up-to-date TB screeningand residents in allrecommendations and
before starting work atfacilities. It also requires requirements of the Division of
facilities. Also requires TB testing and TB Control at VDH.
subsequent screenings undeubsequent TB
certain circumstances ancvaluations.
requires all screenings,
prevention, and treatment to
be conducted in accordance
with the requirements of the
Division of TB Control a
the Virginia Department
health (VDH).

160 Physical examination:6VAC35-140-270 The proposed section S
Requires staff to have a prerequires pre-employmentconsistent  with the current
employment physical if thephysicals when a positionregulatory requirements.
position requires a particularequires a particular set of
set of physical abilities. physical abilities. It also
Also allows for annual refallows for annual ret
examinations. examinations.

170 Employee and volunteeiSections 66-24 and 63.2-The proposed section is changed
background checks:1726 of the Code dfin accordance with recent
Requires background check¥irginia require| statutory changes (Chapter 873
to be performed, inbackground checks on allof the 2008 Acts of the General
accordance with 8§ 63.2-staff in children's Assembly) and a 2008 variance
1726 of the Code residential facilities prior to the applicable regulatior
Virginia for staff prior t(()jrto such staff working This  section allows the
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with| alone with residents.
requirgs6VAC35-140-260
procedures for therequires
supervision of nont checks to be complete
employee persons who haven all staff who work
contact with residents. alone with residents.

alone
Also

working
residents.

backgroungdindividual

IS
demployment is contingent upd

background check and if th
individual is not allowed to b
alone with residents and

supervised by
background checks a
completed when working wit
residents pending return of tf
fingerprint results.

180

Required initial orientation:6VAC35-140-280
Requires all employees tarequires initial orientatior
be oriented on 17in accordance with th
components specific to thgob description and a
facility before their eighth
work day at the facility. I requires orientation, prid
cross-references theto assuming job duties, i
volunteer orientation the  program, rules
section. residents' rights
disciplinary  procedures
emergency procedure
and documentatio
requirements.

The proposed section creates
1 Sseparate orientation section w
especific  requirements  for
nemployees. Facility

sta

their firs
This sectio

rorientation during
nweek of work.

. on which staff are currentl
,being oriented.

S,

h

190

6VAC35-51-310(A)
gequires initial training
t¢l) in seven days fo

Required initial training
Requires (1) all employeg
to have training necessary
be competent in theijrbehavior managemet
positions; (2) contractors toprocedures; (2) within 1
be trained to perform thejrdays before being alor
positions in a correctionalsupervising residents fq
environment; (3) direct careemergency plannin
staff to have 40 hours ofissues; and (3) within 3
initial ~ training  including| days in CPS, reporting
training in 11 specific areas;maintaining relationships
(4) staff who administef suicide prevention
medications to completestandard precaution
required trainings prior togood neighbor, and siting
administering medication; It addresses th
(5) staff who admit and medication training
orient residents to be trainegprogram and the qualit
in those duties; and (6) stafimprovement plan. It als
authorized to
residents to be trainedCPR/first-aid

classe

restrainrequires enrollment in

The proposed section

rprovisions. In

gseven, 14, and 30 days,
rbefore working with children)
yThe timing for training
Orequirements is streamlined
J,require all trainings to b
,completed for direct care std
, prior to being responsible for th
s supervision of residents. Dire
care staff currently underg
eextensive initial training, whict
already incorporates the requir
ycomponents of this section.

D

S

within 90 days of hire andwithin 30 days.

conditional hire of employees
pending fingerprint results if the
informed  such

the successful completion of the

at
3]
S
staff whose
e
h
ne

n

a
th
I

annual training plan. It currently receive an extensiye

,merely clarifies the requirements

pulls
together many current regulatory
the current
ntscheme, there are many different
1deadlines for completing training

d

to
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before applying any
restraint techniques.

allows contract providers
have credentials to satis
the training requiremer
(although they must b
oriented per the previol
section and cross-refereng
the  volunteer training
section).

6VAC35-140-280
trequires direct care st
pto be trained in the rulgs
fyof conduct for residents,
trationale for the rules,
eand applicable sanctions|.
S

es

)

200

Retraining:  Requires 4§
staff to receive retrainin
sufficient to meet any
professional  developmel
needs, with direct care st3
to have 40 hourannually.
All staff are required to b
retrained in emergenc
procedures. Direct cat
staff must have retraining i
seven specific areas. St
who administer medication
must receive annua
refresher training on th
administration of
medication. Staff whg
apply physical of
mechanical restraints mu
receive annual retraining g
such use. Allows contra
providers to have
credentials to satisfy th
training requirement an
specifies that failure to b
properly retrained prohibit
staff from working directly|
with residents.

II6VAC35-51-310(B)

and contractors to
nretrained annually i

medication administrato
bto  undergo medicatio
yadministration retrainingj;
edirect care staff t
undergo retraining i
fbehavior management
stechniques; and all sta
lto be retrained in CP
ereporting, maintainin
relationships, and suicide
) prevention.  Subsection
(C) requires all full-tim
sstaff to wundergo 1
radditional  hours o
cttraining.  Subsection (
> requires procedures for
eother staff training, an
d(E) requires retrainin
ebased on needs a
scompetencies.
6VAC35-140-280
requires 40 hours af
training annually and

retraining in the
regulation, suicide
prevention, special

residents' medical need
health screenings, an
mechanical restraints.

o w

The proposed section cleafly
retraining
retains th

jrequires staff, volunteersdetails
requirements.
required hours of annual trainir
femergency proceduresfrom the current regulations.

)
e

g

210

Written personne
procedures: Require
written personne

provider-approved

procedures to be accessil

nlpersonnel policies

I6VAC35-51-290 requires The
seach facility to have consistent
regulatory requirements.

curremt

S
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to staff. accessible to staff. |it
further  requires  the
facilities to implement
procedures to ensure
employees are qualified
for the positions.

220 Code of ethics: RequireVAC35-140-275 Current regulations and
facilities to have standardsequires all facilities tg procedures require a code |of
of conduct available to allhave a code of ethics thaethics. The proposed section
employees. requires a provision deletes the specific requirement

prohibiting  employees that the standards of conduct
from using their official| include a prohibition of using
position to secure one's positin for personal gain

privileges or engaging inThis requirement is procedurgal
activities that constituteand currently contained in the
conflicts of interest. department's code of ethics.

240 Notification of change in6VAC35-51-1010, in The proposed section reiterates
driver's  license  status:part, requires any staffthe requirement for staff wh
Requires staff who mayinvolved in the| transport  residents  to e
transport residents  totransportation of residentsappropriately licensed. It adds
maintain a valid driversto comply with laws| an affirmative obligation for sta
license and report anyrelating to the licensuremembers to report any applicable
change in license status [t@f driving. change in licensure status.
the facility administrator of
designee.

250 Political activity: Requires 6VAC35-140-295 The proposed section S
procedures regardingrequires facilities to haveconsistent with the existing
political activities at the procedures governingregulations.
detention center. political activity

(campaigning, lobbying,
etc.) at the facility.
260 Physical or mental health p6VAC35-51-260 allows a The proposed section is modified

personnel: Requires std

ffacility to require an

who are a risk to residen

or others to be removgdexamination if residents

from the direct care

supervision of residents. [tcondition is indicated, t
allows the facility to require remove
an evaluation prior to thatfrom

individual  returning t

direct care or supervision6VAC35-140-706 allows
duties. Also requires recordghe facility administrato
to be confidentially and of

separately maintained.

fmployee to undergo 4
rsafety is at risk and, if

the employe
contact with
residents.

a postdispositiong
program to remove sta
from work duties wher
that staff has a conditio

for consistency with ADAA.
n

® O W

>

that may jeopardize th’e

safety of residents.
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270 Definition of volunteers or6VAC35-51-10 and The proposed section modifigs
interns: Defines volunteers6VAC35-140-10 define the definition to include interns,
and interns. volunteers. as applicable provisions apply
equally to volunteers and interns.
280 Selection and duties pBVAC35-51-400 requires The proposed section
volunteers and interns:procedures for the consolidates the responsibilities
Requires facilities to follow selection and use ofregarding the selection and use
procedures regarding thevolunteers; prohibits of volunteers. It is consistent
selection and wuse ofvolunteers from with current regulatory
volunteers. The procedureproviding basic services;requirements and with
must contain a provision farrequires the department procedures.
evaluating persons wishingesponsibilities to be
to associate with residen| clearly defined in writing
Also requires volunteers toand requires al
have the appropriatevolunteers/interns to be
qualifications  for  any qualified for any services
services provided; requiregendered.
any volunteen 6VAC35-51-950(B)
responsibilities to be clearlyrequires  facilities  tg
defined in writing; and implement procedures for
prohibits volunteers from evaluating
being responsible for thegroups/individuals ta
duties of direct care staff. | associate with residents
and whether such
association is in the
residents' best interests.
290 Background checks forSections 66-24 and 63.2-The proposed section requires
volunteers and interns:1726 of the Code afbackground checks on volunteers
Requires individuals who Virginia require| and interns consistent with the
volunteer on a regular basi®ackground checks on alrequirements of the Code of
or intern in the facility on individuals who volunteer Virginia, board regulations, and
individuals designated ason a regular basis arndlepartment procedures.
leaders of volunteer groupswill be alone with
to undergo applicableresidents.
background checks and sucBVAC35-51-300 requires
checks to be documente personnel records to
Also requires facilities to retain proof of the
implement procedures farcompleted  background
supervising volunteers whochecks.
have not had backgroundbVAC35-140-260
checks who have contactequires backgroungd
with residents. checks on personnel.
300 Volunteer and intern6VAC35-51-310 and The proposed section extracts the
orientation and training: 6VAC35-140-280 require orientation and training
Requires certain volunteergertain trainings/ requirements for volunteers from
and interns to be oriented omrientation for volunteers. the existing regulatory structure
eight items and trained,6VAC35-51-1060 and consolidates them in one
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within 30 days of their staftrequires volunteers to hesection.

date, on procedurestrained in  emergency

applicable to their dutiesprocedures.

and responsibilities in the

event of a facility

evacuation.

310 Personnel records: Requite8VAC35-51-300 requires This section is consistent with

personnel records for eaclupdated personnglthe current regulatory scheme.
employee or records (including
volunteer/intern on whomseparate health records
background checks ardt lists the specifig
required. It lists nine components.
necessary parts of the recard
and requires health records
to be maintained separately.
Also specifies that volunteer
and contract servicg
providers' records may
contain only the record of
compliance with any
required background
checks.

330 Maintenance of resideni$5VAC35-51-640 requires The  proposed  section S
records: Requires a cas@a case record and |aonsistent with current
record and a separate healtbeparate health record fpregulatory requirements. It also
care record to be maintaineeéach resident to beno longer requires records to pe
for each resident. Themaintained uniformly ang maintained in metal containers
records are to be keptonfidentially with| (as a cabinet or container that
confidential and releasgdgoverning proceduresprotects against fire and flogd
only in accordance with(components listed). Themay now be of a substance other
applicable sections of theface sheet must Bbethan metal). It also cross-
Code of Virginia. A| retained permanently. references the statute governing
procedure shall govern the confidentiality of residents'
maintenance of the records records in order to provide |a
and shall address specific reminder to facilities that any
requirements regarding distribution of the records must
confidentiality. be in accordance with these

statutes.

340 Face sheet: Requires a fa&®/AC35-51-700 requires The proposed section removes
sheet to be maintained ¢ora face sheet and detajlsome of the procedural language

each resident. It list
specific components on th
document and requires it
be maintained as chang
occur.

sspecific components.
e
0
es

and
information on the face sheet th
is already, and mor
appropriately, maintaine
elsewhere (thus reducin
duplicity in practice). The fac
sheets are no longer required

requirements to maintajin

at

D &®

be maintained permanently.
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350 Buildings and inspections6VAC35-51-420 requires The proposed section clarifies
Requires new constructiona certificate of occupancywhat the facilities
major renovations, angdfor all buildings; annual responsibilities are regarding
temporary structures to bedire inspections; annualannual inspections. The currgnt
inspected and approved bynspections of sanitation,regulatory scheme requires fire
appropriate building sewer, water, food servigenspections to be conducted
officials (as documented byoperations, and annually (defined as once every
a current certificate swimming pools; the 13 months). However, facilities
occupancy). It requiresbuildings to be suitable todo not conduct the fire
facilities to maintain the designated purposesnspections. For detentign
documentation of annualand any building plans tpocenters, these inspections
fire inspections (as requiredbe approved by theconducted by the local fir
by the building code). Alspregulatory authority. inspectors who operate within
requires annual inspections their own time frames an
of sanitation, sewage, water, procedures for inspecting
and food systems. residential  facilities. A

inspections may exceed the 13-
month maximum contained in
the current regulation, the
proposed regulation adds some
flexibility for the facilities by
requiring them to attempt to
schedule an "annual" inspection
and to QD maintair
documentation of the current
certification and (2) document
attempts to schedule inspectigns
(and any necessary follow-up
seeking inspections) should such
inspections not be completed
within the 13-month period.

360 Equipment and system$§VAC35-140-310 The proposed section S
inspections and requires the inspection o¢fconsistent with the current
maintenance: Requirgssafety, emergency, andegulatory scheme. It provides
safety, emergency, arndommunications systemsadditional guidance by having
communications equipmentat least quarterly andthe facility administrato
and systems to be tested gruore frequently iff maintain a listing of all safety,
maintained according to therequired by the emergency, and communications
manufacturer's requirementsnanufacturer's equipment and systems subject
or procedure (but must banstructions. to the requirements of this
done at least quarterly). [f6VAC35-140-320 section.
such a system is defectivietequires facilities to take
facilities must immediately immediate steps to repair
repair, remove, or replageor replace defective
the defective equipment. | equipment.

370 Alternate power source6VAC35-140-615 The proposed section s
Requires facilities to haverequires secure facilitiesconsistent with the current
access to an alternativdo have access to arregulatory provision. T
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Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

power source for use in g
emergency.

relternative power sourc
to maintain essentia
services in an emergenc

e
l

y

380

and coolin
systems and ventilatior
Requires heat to b
distributed to all rooms s
that the temperature is n
below 68°F. Also require
rooms to be ventilated whe
temperatures exceed 80°F

Heating

g6VAC35-51-430 require
‘heat to be evenl
edistributed and to be n
plower than 68°F, natura
obr mechanical ventilatio
sto the outside in al
rrooms, and air
conditioning/fans in al
rooms wherg
temperatures excee€
80°F.

5The  proposed  section
yconsistent with the
oregulatory provision.
|
A

d

curremt

390

Lighting: Requires sleepin
and activity areas to hay
natural lighting; lighting to
be sufficient for the
activities being performeg
and night lighting to Dbg
sufficient to observg
residents.  Also requirg
flashlights to be availabl
for each direct care staff ar
outside  entrances  ar
parking areas to be lighted

BVAC35-51-440 require
eelectric lighting to be
sufficient for activities
being performed
;continuous at night, an
2 in outside entrances arf
> parking areas. It als
srequires flashlights to b
pavailable for all staff a
nchight.
BVAC35-140-330
requires natural lighting
in sleeping/activity area
and lighting at night to b
sufficient to observe th
residents.

5The  proposed  section
consistent with the
regulatory provision.

d

d
o
e
[

DWW ™=

current

400

Plumbing and water suppl
temperature: Require

plumbing to be operational,maintained in

an adequate supply of h
and cold running water, ar
precautions to be taken
avoid scalding by hot water

y6VAC35-51-450 require
splumbing to be
goo(
pbperating condition, a
dadequate  supply @
founning  water,  ang
. precautions to be taken
prevent scalding (wate
temperature between 10
120°F).

5The  proposed  section
consistent with the
| regulatory provision.
N
f

r
D-

curremt

410

Drinking water: Requires g
sleeping areas (in facilitie
constructed after 1/1/199§
and all activity areas to hav
fresh drinking water fo
residents' use.

lI6VAC35-140-520
srequires fresh drinking
Bwater and toilet facilities
an all sleeping anc
activities areas (applie
only to secure facilities).

The proposed section
jy consistent with the
5 regulatory provision.
|
S

curremt

420

Toilet facilities: Requires

abVAC35-51-460 sets th

specific number of toiletg

eThe proposed section

,requirements  for  thg

bconsistent  with  the

60
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Section Proposed requirements Other regulations and Intent and likely impact of
number law that apply proposed requirements
sinks, and showers for |anumber of toilets, sinks,regulatory provision.
specific number of residenisshowers, and tubs in |a
and staff; toilet facilitieg facility.
available in all sleeping
areas (if constructed after
1/1/1998); and one bathtub
in the facility.

430 Sleeping areas: Requine6VAC35-51-480 The proposed section addresses
separate sleeping rooms forequires, in part, separatéssues specific to resident
males and females; beds [teame-sex sleeping areasleeping areas. It removes the
be a certain distance apartho more than fouf provision regarding no more than
mattresses to be fireresidents to a roomfour residents to a room.
retardant; and sleeping area@xcept if allowed by the
to comply with square board in JCCs); three feet
footage requirements. Algdbetween beds; specific
requires the environment ofsquare footage
sleeping areas to heequirements fo
conducive to rest. bedrooms; and sleeping

areas that are conduciye
to sleep and rest.
6VAC35-51-500 requires
provisions for privacy
from routine sight
supervision, video, and
audio monitoring by
permission of regulatory
authority.

440 Furnishings: Requires6VAC35-51-590(A) The proposed section S
furnishings to be safe, cleanrequires all furnishings consistent with the curremt
and suitable for use. and equipment to be saferegulatory provision.

clean, and suitable.

450 Disposal of garbage an®VAC35-51-600(B) The proposed section s
management of hazardousequires facilities tQ consistent with the current
materials: Requires theprovide for the legal regulatory provision.
facility to provide for the disposal of waste.
collection and legal disposal
of all garbage and waste
materials, including
flammable, toxic, and
medical materials.

460 Smoking prohition: | 6VAC35-51-490 The proposed section adopts the
Prohibits residents fromprohibits smoking in language from the board policy

using tobacco products amdiving areas and areas

staff from using tobaccowhere residents
products in any area wheygarticipate in programs.
residents can see or smgBoard policy 20-107

the product.

products

prohibits use of tobacc
in locations

(@]
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where residents may see
or smell such use.

470 Space utilization: Require$VAC35-51-510 requires The proposed sectio
each facility to have spacegroup homes to have |aconsolidates numerous existi
which  may be usedliving room with a| regulations.

interchangeably, for specific"home-like" environment
activities, including indoor and all facilities to have
and outside recreationjndoor recreation spage

school classrooms, kitcherwith appropriate

and dining, laundry, storagematerials and, if more

visiting, administrativg than 13 residents, that

activities, educationdl space must be separate

programming, and medicalfrom the living room.

practice. 6VAC35-51-530(B)
requires adequate kitchen
facilities.

6VAC35-51-540 require
laundry areas, if done at
the facility.
6VAC35-51-550 require
storage space.
6VAC35-51-570 require
office space for
administrative activities.
6VAC35-51-580, in part
requires all facilities ta
have an outdoor
recreation area.
6VAC35-51-580(C)
requires outdoof
recreation space.
6VAC35-140-90 require
residential facilities tg
have a designated visiting
area.
6VAC35-140-100
requires facilities thaﬁ
operate school programs
to provide schoo
classrooms.
6VAC35-140-470
requires secure facilitig
to have a central medica
room with examinatiorn]

°2

\*2J

\*2)

\*2)

1)

facilities.
480 Kitchen operation and6VAC35-51-530 requires The  proposed  section
safety: Requires inventonymeals to be served qrconsistent with curren

and control of culinary tables and chairg,regulations.

62
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Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

equipment that is located
areas where residents &

reasonably expected to haveefrigerators

access; walk-in refrigerato
to have emergency exit
and kitchen and dinin
linens to be cleaned
bleach. Also prohibit
residents from working i
food service.

;{rrequires bleach to be us

nadequate kitche
ireacilities, and walk-in
to
sequipped with emergeng
SEXIts.
j6VAC35-51-600(D)

to launder bed, bath
table, and kitchen lineng
6VAC35-140-490, in
part, requires all secuf
facilities to (i) have
procedures governin
access to food an
utensils and (i) the
inventory and control o
certain equipment.

be

¢
d
f

490

Maintenance of th
buildings and groundg
Requires all buildings an
grounds to be safe
maintained, and reasonakl
free of clutter, rubbish, fou
odors, pests, and vermin.

e6VAC35-51-580, in part
‘requires the buildings an
dgrounds to be maintaine
2 6VAC35-51-600(A) and
IYC) require all buildingg
Ito be well-ventilated an
free of odors and flies an
vermin.

section S
the current

The  proposed
dconsistent  with
l.regulatory sections.

il
d

500

Animals on the premise
Requires any  animal
housed at the facility t
have clean sleeping are
and adequate food and wa
and to be housed separ:
from sleeping and activit
areas and the water supp

Any animals must be up toto be

date on any required testir
and inoculations. Th
premises should be kept fr
of stray animals.

S6VAC35-51-610 require
sanimals maintained o
bthe premises to be hous
aaway from certain area
gorovided clean quarter
atend adequate food/wate
yand tested/licensed.

also requires the premis
free of stray
i@nimals.

a)

C

oe

sThe  proposed  section S
nconsistent with the current
bdegulatory provisions.
5,
S
r,
It
2S

510

Emergency and evacuati

DBVAC35-51-480

procedures: Requires a fi
prevention plan and
emergency

different componentg, each facility's emergencg
including required preparedness an
procedures. It requires alresponse plan an
employees to be trained andnandates training

preparednesbkandicapped residents.
and response plan, which |i$VAC35-51-1060
reviewed annually, with sixrequired components ¢

reequires, in part, speci
negress for physically

lists

All facilities currently have
alcomprehensive emergency d
evacuation plans. The proposed
section is consistent with such
plans, removes some procedural
flanguage, and adapts the
yresponsibilities of  residents,
dvolunteers, and contractors [to
dapply in the correctional

, environment.
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prepared to implement th
plan; volunteers
contractors to be trained
their  responsibilities i
implementing the
evacuation plan; an
residents to be informed (
their  responsibilities i
implementing  emergenc
and evacuation procecks.
Also requires notification tc
parents, the director, and t
regulatory authority withir
24 hours after the incident
stabilized; evacuation route
to be posted; evacuatic
drills to be conducted an
documented; and
designated employee
ensure the plan and dr
requirements are met.

angdand review/monitoring.

eorientation, notice, drills

NBVAC35-140-340(A)

requires each facility to
have a fire prevention
dplan that provides for
pfadequate fire protection
service.

y

D
ne

S
£S

[VENeNEC

520

Control center: Requires
control center, which is t
be staffed 24 hours a day.

®VAC35-140-600

staffed 24 hours a day,
each secure facility.

The
Drequires a control centerconsistent
nregulatory provisions.

section S
the current

proposed
with

530

Control  of  perimeter
Requires a written plan fd
controlling residents’ an
public access to th
perimeter.

:6VAC35-140-630

ethe control of the
perimeter and for
pedestrians/vehicles 8\10

enter/exit at designated
points.

The
rrequires secure facilitigsconsistent
dto have a written plan farregulatory provisions.

section S
the current

proposed
with

540

Escapes: Requires a writt
procedure for handling an
escapes or unauthorize
absences from facilities.

eVAC35-140-640

xdo have procedures
govern actions taken after
escapes/AWOLs.

The
yrequires secure facilitigsconsistent
oregulatory provisions.

section S
the current

proposed
with

550

Contraband: Require
procedures for dealing wit
contraband and searchir
the premises and oth
individuals.

2 H6VAC35-140-120

ngprocedures for
econtrol, detection, an
disposition of contraband.
6VAC35-140-580
requires procedures for
regular searches of the
secure facilities, whic

provide for respectin

The
hrequires facilities to haveconsistent
the regulatory provisions.

section S
the current

proposed
with
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number law that apply proposed requirements

residents' rights to thejr
own property.

560 Searches of resideni6VAC35-51-850 The proposed section clarifies
Requires procedures (qorohibits strip searchgsthe parameters and requirements
govern all searches inunless allowed by otherfor the searches of residents ir
detention centers. It detailgegulations or by courtcorrectional setting.
specific required order; requireg
components of generalprocedures if patdown
procedures and specificsearches are conducted;
procedures for strip andand lists required
body cavity searches. components of patdown

procedures.
6VAC35-140-590
requires procedures
limiting searches to the
minimum  amount  of
touching necessary and
restricing who  may
perform body cavity and
strip searches.

570 Communications  systems6VAC35-140-610 The proposed section s
Requires a means ofrequires secure facilitiesconsistent with the current
communicating between thgo have a means farregulatory provisions.
living units and the contrgl communication ()
center and the ability for thebetween the living areds
facility to communicate in and the control center; (if)
emergencies. in emergency situations;

and (iii) between the
facility and the
community.

580 Telephone  access 8VAC35-51-590(B) The proposed section clarifies
emergency numbers requires a  telephonewhen an emergency number

Requires there to be oneccessible to staff.

nonpay telephone in

areas where residents sle
or participate in activities
It requires an emergeng
contact number for staf
Also requires an emergen
telephone number to &
provided to the resident ar
the person responsible f
the care of the reside
when the resident is awa
from the facility and no
under the supervision
direct care staff or lav

[I6VAC35-51-840 require
epn emergency telephor
number where staff ma
yoe reached at all time
and for residents awa
cyfrom the facility to be
eprovided with an
cemergency phon
bnumber.

nt

ty

=

must be provided to the resident
sand responsible adults. It ngw
\@equires a number to be provided
yto residents and the responsible
gparty when a resident leaves the
yfacility in the absence of staff or
police and removes the existing
requirement to maintain an
eemergency number to contact
staff.

enforcement.
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590

Keys: Requires detentig
centers to have written ke
control plans; fire anc
emergency keys to b
instantly identifiable to the
touch; and different masté
keys for interior and exterig
secure areas.

rVAC35-140-620

eplan, (i) to have
> fire/emergency keys
2rinstantly  identifiable  to
rthe touch, and (i
different master keys far
internal  and external
doors.

The
yequires secure facilitiesconsistent
1to (i) have a key contral regulations.

proposed  section
with

existing

)

600

Weapons: Prohibit
weapons on the premis
except in the possession
law enforcement respondin]
to emergencies or if lav
enforcement enters th
facilities on official busines
and firearms are locke
outside the secure perimetg

bprocedures for

S6VAC35-51-220 requires The proposed section clarifie
thewhen and how weapons may

opossession of firearmson the premises by prohibitirn

ghat must restrict
esecurity/law enforcement,
slocked, or used by a
dresident with permission

eI,

usethem,
vexcept if in possession ofexceptions for law enforcement

generally  with

tw(

2S
be

610

Area and equipmelt
restrictions: Require
procedures to govern th
inventory and control of a
security, maintenance
recreational, and medic
equipment located in th
facilities where resident
may be present.

6VAC35-140-490
srequires all

dacilities to have
| procedures governing ()
raccess to food and
alutensils  and (i) the
einventory and control of
scertain equipment.

The
securgconsistent
regulatory provisions.

section
the

proposed
with

current

S

620

Power equipment: Requir
safety rules for the use af
maintenance of power tools

e§VAC35-51-1010

equipment.

The
ndequires safety rules fagrconsistent
5.the maintenance of poweregulatory provisions.

section
the

proposed
with

current

S

630

Transportation: Require
each facility to have
transportation available fg
routine and emergend
transportation; writter
safety rules for  the
transportation of residen
and the use of vehicles; a
a procedure for th
verification of appropriate
licensure status for sta
who transport residents.

2 HVAC35-51-1010(A) anc

rof residents to be done
yaccordance with
applicable laws and far
2 each facility to have
ssafety rules for
ndransportation and, in
esubsection (C), for the

D

ff6VAC35-140-140
requires the facility td
have transportatio
available for routine an
emergency transportatio

| A

6VAC35-140-540(E)

The
2 (B) require transportationconsistent
regulatory provisions.

» maintenance of vehicles.

—

section
the

proposed
with

curremt

S
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requires secure facilities
to follow procedures for
the transportation of
residents outside the
facility.
640 Transportation of residents6VAC35-51-1010(A) and The  proposed  section S
transfer to department:(B) require transportationconsistent with the curremt
Requires each facility tpof residents to be done |rregulatory provisions.
have transportationaccordance with
available for routine andapplicable laws and far
emergency transportationgach facility to have
written safety rules for thesafety rules for
transportation of residenidransportation and, ip
and the use and maintenancsubsection (C), for the
of vehicles; and a procedurenaintenance of vehicles.
for the verification off 6VAC35-140-140
appropriate licensure statusequires the facility tg
for staff who transport have transportation
residents. Also requiresavailable for routine and
certain  information  tQ emergency transportation.
accompany residents or b&VAC35-140-540(E)
sent to the facility within 24 requires secure facilities
hours of transfer. to follow procedures for
the transportation of
residents outside the
facility.
650 Prohibited actions: Lists 146VAC35-51-880 lists 13 The proposed section clarifies

specific actions prohibite
in the facilities with a broa

statement that th
Constitution must bé
followed.

] all facilities.
e6VAC35-140-50 require
> procedures mandatin
nondiscrimination, equg
programming, reasonab
accommodation fo
residents with disabilities
and prohibiting cruel an
unusual punishment.

dacts that are prohibited inthe

actions  prohibited i
detention centers; add
5 nondiscrimination, including
gdisability and sexual orientatio
land use of pharmacologic
erestraints to this section.
r contains a broad stateme
, reminder that the list is nc
0 exhaustive and an
constitutionally prohibited
actions are also prohibited.
*  NOTE: The language i
subdivision 13 has change
since originally approved by th
Board, after first approved b
the Board in June 2010, throu
the Executive Branch Review,

IS
)

al
It

—*

2d
e
y
gh
it

was determined that the
proposed language exceeding
the Board’s ruIemakinJ;
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authority. On January 10, 2012,
the Board approved alternatiye
language. The alternative
language is in the proposed
dratft.

660 Residents' mail: Details thé&§VAC35-140-75 details The proposed section contains
specific circumstances ancircumstances when mdilsome clarifying changes and |is
manner in which residentsmay be read, censored, joconsistent with the current
mail may be delayed,rejected. regulatory provisions.
reviewed, or withheld. |
differentiates between legal
and nonlegal mainly in it
requirements. Also contains
requirements regardin
outgoing mail, access to
postage, and mail received
after a resident has left the
facility.

670 Telephone calls: Require§VAC35-140-80 requires The proposed section is modified
telephone calls to befacilities to allow| to account for the unique setting
permitted in accordangeresidents to havein a secure facility. The
with procedures thatreasonable access to | eeasonable access language| is
account for facilities' needstelephone. changed to a requirement to pe
and resident behavior. permitted use in accordance with

procedures.

680 Visitation: Requires 6VAC35-51-990 requires The proposed section clarifies
residents to have reasonablprocedures for flexible the facilities' responsibilities
access to visitation withvisitation unless governedrelating to visitation. It contains
immediate family membersby other regulations. Itlanguage that residents have a
and legal guardians. talso sets time frames {ngeneral right to visitation subject
requires visitation which copies of the to reasonable limitations. From
procedures that account fpwisitation procedure the current regulatory scheme,| it
facility needs, resident andshould be provided to thechanges the requirement to mail
visitor behaviors, and aparents/guardians. copies of the visitation procedure
focus on strong family and6VAC35-51-1000 from 24 hours after admission to
community  relationshipg requires written| the end of the next business day
Also requires the procedurgermission of the after admission.

to be sent to the parent |
the end of the next busine
day after admission.

oyesident's family prior t
sany visit at the homes of
staff.

6VAC35-140-90 require
visitation consistent wit

procedures in
designated visiting area
with the ability for

residents and visitors

have physical contact.
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690 Contact with attorneys,6VAC35-140-570 The proposed section adopts the
courts, and law requires secure facilitiesmajor substantive components |of
enforcement: Requiresto follow procedures fof the current regulation. It also
facilities to allow residents obtaining and adds parts relating to contdct
to have uncensored documenting a resident'swith attorneys and courts (both
confidential consent prior tg of which are constitutionally
communications with their questioning by the policg protected).
attorneys, subject tplt also prohibits staf
reasonable restrictions;from playing "any role'
prohibits denial of access tan allowing contacts with
the courts; and requiregolice.
procedures for when |a
resident consents to
questioning by law
enforcement that prohibits
staff from coercing a
resident's decision.

700 Personal necessitiesbVAC35-51-470 requires The proposed section clarifies
Requires the facility toan adequate supply ofthe cleaning and replacement
provide the resident withpersonal necessities to b@rovisions and incorporates
four items of personglavailable to residents;several related parts of the
necessity at intake. Thewashcloths and towels focurrent regulations into one
items must be clean and jilbe cleaned weekly; andsection.
good repair upon issuancéncontinent residents tp
and must be replenished jabave special provisiong
needed. Also requirgs6VAC35-51-480
linens to be changed orequires, in part, clean
cleaned with bleach everymattresses, pillows,
seven days and blankets |tblankets, and linens;
be cleaned or changed @knens to be cleaned
needed. weekly.

6VAC35-51-960 requires
provisions to be made for
resident clothing; requires
residents of group homes
to have age- and
community-appropriate
clothing; allows residents
to participate in the
selection of the clothes;
and requires residents o
be allowed to take
personal clothing upon
release/discharge.

710 Showers: Requires6VAC35-140-300 The proposed section S
residents to have therequires facilities to give consistent with current
opportunity to shower daily} residents the opportunityregulations.

to shower daily.
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730 Residents' privacy: Require§VAC35-51-500 requires The proposed section adds jan
residents to have privagyprovisions for privacy allowance for constant
from routine sight from routine sight supervision if needed due to the
supervision by staff of thesupervision, video, andresident's mental status. This
opposite sex when theaudio monitoring by provision is intended to address a
resident is bathing, dressingpermission of regulatoryquandary into which staff are
or conducting toilet authority. currently placed regarding the
activities. It allows an necessary supervision of suicidal
exception when constant youth.
supervision is needed due [to
a mental health condition
involving self-injurious
behavior or suicidal
ideations or attempts.

740 Nutrition: Requires 6VAC35-51-820 requires The  proposed  section S
facilities to provide| each facility to provide agenerally consistent with the
residents with three nutritious daily diet, keep current regulatory provisions. |It
nutritionally balanced mealsmenus, provide specialamends the provision regarding
daily. It allows special dietsdiets if ordered or the maximum duration between
or alternative dietary religiously mandated, meals on weekends and holidays
schedules when ordered byprohibit staff from eating and allows an extension of time
a doctor or when necessgrgther food in front of between the evening and
due to the residentsresidents, limit the time morning meal if authorized by
religious practices. between meals, providethe facility administrator. (Under

earlier meals if necessarythe  current  scheme, thjs
and obtain approval tpextension could be authorized py
extend time betweenthe department, which has never
meals on evenings andlenied a request.)

weekends.

750 Reading materials: Require6VAC35-140-500 a\The proposed  section S
reading materials to berequires reading materialonsistent with the current
available to all residents. | to be available to all regulatory provisions.

residents and for secure
facilities to follow
procedures governing
youth access.

760 Religion: Prohibits residentVAC35-51-930 requires The  proposed  section S
from being required orprocedures for residentconsistent with the curremt
coerced to participate in Qmarticipation in religious regulatory provisions.
be unreasonably deniedictivities to be available
participation in religiousg to residents and for np
activites and for the resident to be coerced to
procedure to be accessiblparticipate in religioug
to residents. activities.

770 Recreation: Requires eacBVAC35-51-940 requires The  proposed  section S
facility to have a written description of consistent with the curremt
recreational program planthe facility's recreation regulatory provisions.
with five required| program and lists five
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components. Also require
the plan to address ho
residents will be screeng
for participation and
supervised whilg
participating.

rgequired components. |t
walso requires safety and
aspecific overnight
recreational and out-of
state trip procedures.
6VAC35-140-530
requires secure facilitig
to (i) have indoor anc
outdoor recreation area
(i) provide an
opportunity  for large
muscle exercise dalily;
(iii) document
circumstances prohibitin
outdoor recreation; an
(iv) provide a variety of
fixed and movable
equipment for indoor and
outdoor recreatio
periods. T

= 2l 0

[oN(®]

780

Residents' funds: Requir
residents' funds to be us
only for three specifi
purposes.

e6VAC35-51-970 requires The proposed section streamlin
2dCCs and group homes ftahe current regulatory provision
provide opportunities fo

residents to learn th

value of money and t

have procedure

regarding allowances. |t

requires all facilities t

have procedures for the

management of residents'

funds and for such funds

to be wused for th

residents' benefit.

6VAC35-140-110

requires residents' funds

to be wused for thei

benefit, to pay cou

ordered fines/fees, or to

pay restitution.

es

|92}

790

Fundraising: Requirs
permission from the
resident's parents and t
resident's consent prior

participating in fundraising
activities.

section
curren

HBVAC35-51-210 requires The  proposed

2 written permission from consistent with
héhe parent/legal guardignregulations.

aand permission from the
) resident (if 14 or older
prior to participation in
fundraising activities.

—

800

Admission and orientatior

1:.6VAC35-140-60 requires The  proposed  section

Lists what facilities must d

D procedures governingconsistent with the

S

current
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upon admission of @aadmission and orientatignregulatory provisions and adds a
resident. It has procedurpto include verification of requirement for parents or legal
requirements and lists theauthority of placement, guardians to be asked about any
items on which residentssearch of the residentimmediate medical concerns pr
must be oriented. health screening, notigeconditions of the resident.

of admission, interview
of the resident
explanation of the
program, and assignment
to a room.
6VAC35-140-65 requires
an orientation to the
facility covering the rules
and sanctions and
requiring assistance to
any resident with literacy
difficulties.

810 Residents' personabVAC35-140-480 The proposed section s
possessions: Requiresequires secure facilitiesconsistent with the current
residents' property to beto inventory persondlregulatory provisions but
inventoried upon intake, possessions upgnremoves some procedural
contraband to be dispose@ddmission and dispose pfanguage.
of, and other items to beunclaimed property 90
returned to the resident atlays after a documented
discharge. Unclaimedattempt to return the
property shall be disposedroperty.
of in accordance with
written procedures.

820 Mental health screening6VAC35-140-430 The proposed section S
Requires each resident ftoequires mental healthconsistent with the governing
undergo the  statutorily screening and assessmergfatute and current regulatory
required mental healthif indicated, in detention provisions. It adds language
screening, completed bycenters. requiring specific components of
trained staff, at intake withSection 16.1-248.2 of thethe process.
an assessment within 24Code of Virginia require
hours, if indicated. It detailsa mental health screening
the required components pbf residents as part of the
the screening (interview,intake process with a
observation, and objectiveassessment to e
instrument). completed within 2

hours by the CSB, i
indicated as needed in the
screening.

830 Classification plan: 6VAC35-140-440 The proposed section S
Requires residents to beequires use of aconsistent with the current

assigned to sleeping roon
and living units in
accordance  with  eac

nelassification plan for the
assignment of sleepin

> regulatory provisions.

g
|

hrooms and living units ir
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facility's classification plan| secure facilities. It alsp
which accounts for facility requires placements Ry
design, staffing, residentsthe department to provide
behavior, and characteristicfor a systematic decrease
of each resident. in supervision and
increase in  resident
responsibility.

840 Discharge: Requires6VAC35-51-730 requires The proposed section contaips
residents to be released |ifacilities to have criteria clarifying amendments due to the
accordance with procedurgsfor  discharge; retaindistinct nature of detention
It requires discharge only todischarge summary qgrcenters. It also removes
the legal guardian or legallycourt order and procedural language and
authorized resident and thatlocumentation of provisions  that are nat
a copy of the court orderdischarge/court order;appropriate in secure facilities.
authorizing release to be |rrelease only to authorized
the case record. Alsoperson; and information
requires current medicatigrfor continuing care to be
information to be provided provided to the
to the appropriate person [aauthorized person.
that time. 6VAC35-140-180

requires releases to be jin
accordance with
procedures.

860 Structured  programming6VAC35-51-710 requires The proposed section no longer
Requires each facility tpan initial plan to be requires a plan to be drafted
have structured daily developed for al| within three days of admissio
routines that are available toesidents within threg¢ This requirement is replaced by
residents upon admissiordays of admission. the provision requiring residents
and appropriate to the6VAC35-51-780(A) and to be able to participate in
residents' needs, and providéB) require a structuredprogramming upon admissio
appropriate supervision andgrogram of care and [aGiven the structured
services. Deviations fromdaily routine. Subsectionenvironment in detention centers,
the routine must be(F) requires the routine tothe requirement to develop a plan
documented. account for appropriate(which usually involves

sleep and rest; (Q)participating in the behavigr

requires the promotion afmanagement and educational

good hygiene; and (H)programs) was evaluated pgs

requires compliance withduplicative responsibilities far

facility/local curfews. staff. Procedural language was
also removed.

870 Written communication6VAC35-51-780(C), (D), The proposed section S
between staff, daily log:and (E) require a dailyconsistent with current
Requires a daily log to becommunication log regulations.
maintained to inform staff documenting significant
of issues experienced by théappenings (including
residents. It requires the loghealth complaints) and
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entries to have the dat
time, and the name of th
person writing the entry
Also requires electronic log
to prevent the overwriting o
entries.

ethe identification of the
eauthor and time.

.6VAC35-140-170

srequires electronic log
fbooks to have protections
to prevent entries from
being overwritten.

880

Additional assignments
direct care staff: Require

pf6VAC35-51-410
girect care staff

direct care staff to assu
non-direct car

responsibilities when theywith

do not interfere with dire
care duties.
responsible  for
functions.

Also prohibitsprohibits residents fron
residents from being solelybeing solely responsibl
supportfor support functions.

if they do not interferg
supervisory
responsibilities. It also

(D_J

states The
may consistent
e@erform other duties onlyregulations.

section S
current

proposed
with

890

Staff supervision
residents: Requires
supervision to be 24/7; st
not to work more than si
consecutive days or 1
consecutive hours; and sta
to have an average of tw
rest days per week.

requires one trained dire
care staff actively
supervising residents
requires procedures fq
contingency staffing
planning and to govern th
movement of residents; ar
prohibits residents fron
controlling other residents.

f6VAC35-51-830
stgffprohibits direct care sta

ffrom working more thar
XSiX consecutive days or
6more than 16 hours in ja
iffow  and requires an
average of two rest days
Itper week every four
civeeks. Subsection (D)
requires one trained diregt
5;care staff and a staff
prcertified in CPR/first aid
to be present when
egesidents are preser
\Bubsection (F) does not
napply.
6VAC35-140-540(A)
requires 24-hour, awake
supervision.  Subsectign
(B) sets requirements for
supervision by a staff of
the opposite sex from the
resident. Subsection (G)
prohibits residents fro
controlling other|
residents unless part of an
approved program.

The
fconsistent
regulations.

section S
curren

proposed
with

—

900

Staffing pattern: Requires
1:10 staff-to-resident rati
during the day and a 1:1

®VAC35-140-545

61:16 asleep

ratio during hours residen

lgesident ratio. It requires

The
prequires a 1:10 awake anaonsistent
staff-to-regulatory provisions.

section S
the current

proposed
with
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are scheduled to sleep. Alsone staff per floor and in

requires one staff to be ¢
duty in every building o

living unit where residents

are sleeping.

reach building.

910

Outside personnel workin

in the detention center:requires

Requires staff to monitg
any situation where outsid
personnel work in

the presence of residents and

BVAC35-140-290
facilities  tg

gperforming work in the

presence of residents; anthe separation of adult
prohibits adult inmates frominmates from residents.

having direct contact o
interactions with residents.

r6VAC35-140-540(F)
prohibits serviceg
personnel from working
in secure facilities wherge
they may have contact
with residents (unless
supervised). This
provision was retained.

The
consistent
rmonitor outside personnglregulatory provisions.

section S
the current

proposed
with

920

Work and
Requires work assignme
to be appropriate to the ag
health, ability, and servic
plan of residents; an
prohibits work assignment
from interfering  with
school, meals, or slee
Also requires the facility
administrator to evaluate th
fairness of pay for the wor|
performed.

employmer:]ﬁ:GVAC35-51-980

sequirements  for
efor work assignments
doutside the facility,
sincluding evaluating thg
fairness of pay.

D.

D

e
K

sets The
the consistent
eassignment of chores andegulatory provisions.

section S
the current

proposed
with

930

Health authority: Requirg
the facilities to designate
health authority whd
organizes, plans, arn
monitors health car
services.

HBVAC35-140-460

cauthority.

D

The
arequires secure facilitiesconsistent
to designate a healthregulatory provisions.

section S
the current

proposed
with

940

Provision of health car
services: Requires nursir
staff to follow applicable
laws and other healt
trained staff to provide car
within their training and
certification.

e6VAC35-140-192
gequires
perform
hpursuant to verbal ar
ewritten orders.

The
nurses toconsistent
treatment regulatory provisions.

section S
the current

proposed
with

950

Health care procedurg
Requires procedures in fiy

ecertain health

areas relating to th

eprocedures for

BVAC35-51-790 requires The
careconsistent
routineregulatory provisions.

section S
the currer’\t

proposed
with
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provision of
emergency services. Als
requires certain informatio
on each resident to &

readily available in case of

an emergency.

routine and and emergency services

0
n
e

960

Health
Requires  health
personnel to provide ca
appropriate to their level @
training and for the facility
to maintain documentatio
of such trainings o
certifications.

trained personnelThis

requirement wa

traingdpreviously included in the consistent

edefinition of "health
ftrained staff person.”

n

-

sThe proposed section
with  the

regulatory provisions.

curremt

S

970

Consent to and refusal

health care services
Requires, if applicable, fg
parents to be advised of t
material facts relating to an
proposed health cat
procedures and for

procedures to be provided |imesident's will consisten
accordance with § 54.1-with applicable laws.

2969 of
Virginia.

the Code
Also includes

provision that the residentrefuse health care i

may refuse care and c
may be rendered against
resident's will in accordana
with applicable laws.

06VAC35-140-210

5:requires facilities to hav
rprocedures to (i) obtai
neonsent as required &
viaw; (ii) allow resident tg
erefuse treatment; and (ii
[Ito provide care against

Board policy 12-005
states a resident mg
raccordance with
applicable laws.
e

The proposed section cros
ereferences the applicable stat
nand is consistent with the curre
yegulatory provisions.

)

a

—

ly

=)

S-
ute
nt

980

Health screening é
admission: Require
residents to be screened
admission and kept separa
from the general populatio
if the screening reveal
residents pose a health ri
to themselves or others. If
resident is a risk, the sectic
requires immediate heall
care services to be provide

At6VAC35-140-190
srequires  facilities  tg
gerform a preliminary
ithealth  screening o
nresidents before bein
sadmitted to the generi
skopulation;
aesidents who pose a ris
rand to provide necessa
hhealth care immediately.
d.

The proposed section clarifig
that residents deemed to
presenting a risk are ke
nseparate from the genel
gpopulation only until such tim

K;
y

RS
be
Dt
al

D

alas they are no longer consideted
to separatlea risk.

990

Tuberculosis screenin
Requires TB screenin
within seven days o
placement and the screeni

to be in accordance with th

g6VAC35-51-800(B) anc
g(C) require TB screenin
f at admission an
ngnnually.

e

The proposed section is modifie
gin order to (1) allow the
Jadmission of residents with T
(since court ordered) but to ke
such residents separate from

recommendations of th

e

2d

EP
he

general population and (2) allo,

Wi
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Division of TB Control at flexibility in practice in order tqg
the Virginia Department of be in conformity with the
Health (VDH). recommendations and

requirements of the Division of
TB Control at VDH.

1000 Residents' medicabVAC35-51-800(A) The proposed section S
examination; responsibilityrequires an entrangeconsistent with the current
for preexisting conditions physical examination|. regulatory provisions.

Requires an intake physicalThe proposed regulation
examination within  fiveg retains this requirement.
days of admission. AlspSubsection (G) requirgs
states that the detentiordocumentation on annual
home is not responsible fordental exams (except for
paying medical expenses forespite, shelter care, and
treatment of preexistingdetention centers).
conditions. 6VAC35-140-450
requires a  physical
examination within fiv
days of admission an
states the  detention
centers are not financiall
responsible  for  th
treatment of preexistin
conditions.

1010 Infectious or communicableésVAC35-51-800(F) The proposed section modifies
diseases: Requires residenisrohibits admission of athe existing regulator
with known communicable resident with requirements to allow admissign
diseases to be housedommunicable disease. | (since such admission is court
separate from the genenabVAC35-140-200 ordered) but to keep such
population unless arequires staff to beresidents separate from the
physician certifieg trained in  universal general population.
otherwise. Requiresprecautions and on how
procedures for staff actiondo manage residents with
and training regardingcommunicable diseases.
communicable diseases.

1020 Suicide prevention:6VAC35-140-250 The proposed section s
Requires a suiciderequires all facilities ta consistent with the current
intervention plan and staffimplement a  suicidé regulatory provisions.
to be trained in the suicideprevention and
prevention program. intervention program.

1030 Residents' health  caréVAC35-51-800(D) and The  proposed  section S
records: Requires resident{E) list contents of the consistent with the current
health records to behealth records| regulatory provisions.
maintained and lists certajnrSubsection (H) requires
required contents. Alspnotation  of medica
requires the health recordgomplaints and a
to be kept confidential, summary of symptoms
accessible in case ofand treatment.
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emergencies, and availahl&VAC35-140-220
to authorized staff asrequires health records to
allowed by law. be kept confidentially

accessible in case of
emergency, and available
to authorized staff.

1040 First aid kits: Requires eaclbVAC35-51-800(K) The proposed section adds| a
facility to have first aid kitg requires a well-stockedrequirement for procedures fo
maintained in accordancdirst aid kit. address maintenance and
with  written  procedures restocking.
governing maintenance,
stocking, and readiness for
use. Also requires the first
aid kits be accessible for use
in emergencies.

1050 Hospitalization and othel6VAC35-140-230 The proposed section clarifies
outside medical treatment pfequires residents needingvho may accompany residents
residents: Requiregshealth care  servicgsfor medical treatment outside the
residents who receive outoutside the facility to be facility and when notification
of-facility treatment to be transported safely and tamust occur.
transported safely,be  accompanied by
accompanied by  staffappropriate persons. It
(unless being transported fpalso requires the
involuntary inpatient parents/guardians to bhe
psychiatric treatment). Alspnotified of treatmen
requires the parents or legabutside the facility as
guardians to be notified gfsoon as practicable.
the treatment as soon gs
practicable.

1060 Medication: Contains6VAC35-51-810 details The proposed section adds [an
complex proceduresextensive proceduresallowance for medication to be
regarding the maintenanceegarding medications. | on the person of the resident|if
of and administration o ordered by the physician; i.e.,
medication and protocal inhalers, and requires the
when medication is refuse notation of administration and
It requires proper labelin refusals. The provisions afe
and storage; staff wh consistent with the current
administer medication to be regulatory provisions.
trained and annuall
retrained and informed of
any known side effects of
the medication; procedures
for over-the-counte
medication; all medicatio
to be administered i
accordance with physicians'
orders; medicatio
administration records, wit
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specific required

components, to be

maintained; medication

incidents (formerly referred

to as medication errors) to

be addressed, treated, and

documented; medication

refusals to be documented;

unused medications to be

legally disposed; the

telephone  numbers  for

poison control to be near

each nonpay telephone; apd

syringes and other medical

implements to be locked and

inventoried.

1070 Behavior management6VAC35-51-900(A), (B), The  proposed  section S
Requires each facility tpand © requireg consistent with the current
implement a  behaviorprocedures on (i) theregulatory provisions.
management program andules of conduct, (i) the
lists seven requiredbehavior management
components of thetechniques, and (iii
program's governingtraining, orientation, and
procedures. Also requiredissemination of
any substantive revisions tanformation on the
the program to be providedbehavior management
to the residents and stafprogram. Subsections
prior to implementation. (K) and (L) require the

procedures to be
reviewed annually and fqr
staff trained in the

behavior management
program to be present any
time residents are present.

1080 Disciplinary process 6VAC35-140-550 The proposed draft reworks the
Requires proceduresrequires detention centerentire disciplinary process to

governing the disciplinan
process to provide fg
graduated sanctions i
training on, and
documentation of  the
process. Also require
when a resident is alleged
have violated a rule g
conduct for a disciplinar
report to be completed arn
the charge to be explaing

to have guidelines fo
rresolving minor behavio
njssues and all secu
facilities to follow
2procedures  for  rulg
teequires  specific du
fprocess protections ar
protocols for handling
dule violations.
2d

nt

sviolations. This section

rexpedite review as appropriate
ra detention center environme
gshorter lengths  of
fluctuating population).

D

D

d

to the resident; the reside

stay;

in
nt
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to be given a chance to
admit or deny, and, If
denied, to have a hearing
with a neutral person. |t
requires the neutral review
to be completed within 12
hours and the resident to be
informed of the outcome
and the right to appeal. |t
further requires the appegl
to be completed within 24
hours of the alleged rule
violation. Contains specific
procedural language and
specifies what
documentation should he
maintained and retained.

1090 Physical restraint: Detail6VAC35-51-900(D) The proposed section contains
when and how physicalthrough ) require the major substantive
restraint may be used (as procedures governing thecomponents from the existing
last resort, when otheruse of physical restraint,regulation and adds a
interventions have failed,place restrictions on whenrequirement for training in crisis
and necessary to controll@nd who may useprevention and intervention
risk to the safety of therestraints, and requiretechniques, the specific purpose
resident, others, or thedocumentation each timefor the review of the report, and
public). It requires specific a resident is restrained. | a requirement to identify the
procedures governing control techniques that are
restraint to include training, appropriate to identified levels of
documentation, review, and risk.

a focus on de-escalation.

1100 Room confinement andVAC35-51-910 The proposed section is modified
isolation: Requires facilities prohibits seclusion unlessfrom the current regulatory
to follow procedures onallowed by other scheme to account for the

when and how residenigegulations.

may be confined to a lockedVAC35-140-560

room. It requires any suglrequires secure facilitie
resident (i) to be visuallyto  have  procedure
observed every 30 minutesegarding when a reside
(or more frequently if may be confined to
needed); (i) to have theroom.
opportunity for one hour of minute checks in al
out-of-room exercise (unlessircumstances and 14
circumstances justify minute  checks  whe
otherwise); and (iii) have presidents are on suicid
means to communicate withwatch; (i)  confined
staff.  Also requires theresidents to have th
facility administrator to be opportunity for one hou

It requires (i) 30-

population in detention center
It includes language regardir
sstaff actions when confing
sresidents exhibit self-injuriou
nbehaviors.

A

I
b-
N
e

D

3=

notified if the resident is in of exercise every 2

g

(2N =N
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the room for longer than 24hours;

hours and someone in

hours. The facility

administrator must makeit exceeds
personal  contact  with(iv) the

confined residents daily

;designee

and, if residents exhibit self-personal

injurious behaviors, the staffresidents each day of
shall consult a mental healtrconfinement.

professional and monitd
according to procedures.

r

auperintendent to be
position higher than thenotified when residents
facility administrator to be are confined more than
notified if it extends past 7224 hours and th

regulatory authority when

(iil) the

72 hours; and
director or
to make
contact with

1110

Administrative
confinement: Require
residents in administrativ
segregation (i) to be house
in single or double rooms
with single rooms reserve
for special needs groups
necessary; and (i) to
afforded the same bas
living conditions as thg
general population.

srequires th
eliving

dadministrati

Subsection

severe
difficulties
mental illne
are sexual
who are

6VAC35-140-560(G) The proposed section S

conditions and regulatory provisions.
sgprogramming to  be
5,available to residents i

asonfinement as in th
egeneral population.
i6VAC35-140-730(B)
2 requires JCCs' residents
in segregation to be no
more than two to a room

JCCs' residents  wit

exploited to be in singl
rooms when indicated.

e same basiconsistent with the current

=)

ve

1)

(C) require

-0

medical
or sever
ss (SMI), wh
predators, or
likely to b

1120

Chemical agents: Prohib
the use of chemical agen
by staff in facilities.

tsise of pep
board appr

chemical

board.

t6VAC35-140-660 aIIowj The proposed section adopts the

circumstances.
Board policy 18-005
prohibits staff from using

facilities regulated by th

per spray withboard policy language.
oval in certain

agents i

D =

1130

Mechanical restraint
Requires procedure

sprohibits

governing the use d

mechanical restraints founless allowed by other

fmechanical

5B6VAC35-51-890 The proposed section S

use of consistent with the current
restraintsregulatory provisions.
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have SiX required regulation and of any use
components, including of pharmacological
when, why, and how restraints.
restraints shall be use| 6VAC35-140-670 allows
Also requires| the use of mechanical
documentation of any use. | restraints in  securg

facilities. It requires a
procedure, notification),
and documentation. |t
also prohibits such use
for punishment or fo
residents to be attached|to
fixed objects with
mechanical restraints.
6VAC35-140-680
requires staff to be
trained in the use qf
mechanical restraints
prior to applying then
and  specifies  some
training requirements.

1140 Monitoring residents placedVAC35-140-690 The proposed section S
in mechanical restraints:requires secure facilitiesconsistent with the current
Requires residents placed|ito follow procedures fof regulatory provisions and
restraints to be visuallyensuring residents'provides clarifying language far
checked every 15 minuteomfort, making personalwhen residents in restraints
(and  more  often it checks every 15 minutesexhibit self-injurious behaviors.
warranted) and for staff tpand constantly
provide basic comforts tpsupervising self-injurious
such residents. Alspbehavior (SIB) cases
requires a mental health anevhen residents are in
health care consultation forestraints.
residents in restraints for6VAC35-140-700
more than two hours in jarequires secure facilities
24-hour period and ifto consult with a mental
residents  exhibit  selfr health professional when
injurious behaviors. residents have been

restrained for more than
two hours cumulative ina%x
24-hour period and i
mental health problems
are indicated.

1150 Restraints for medical andVAC35-140-685 The proposed section S
mental health purposesrequires secure facilitiesconsistent with the current

Requires a procedure

for medical
health purposes.

govern the use of restraintgprocedures
and ment%lrestraint of residents fa

for the

=D

medical and mentd

tdo follow certain required regulatory provisions.
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health purposes.

1160 Approval off 6VAC35-140-701 The proposed section S
postdispositional detentionrequires postdispositionalconsistent with current
programs: Requires postprograms to be approvedegulatory provisions.
dispositional detention by the board.
programs to be approved by
the board.

1170 Agreement  with  court6VAC35-140-702 The proposed section S
service unit:  Requiresrequires postdispositionalconsistent with current
postdispositional detentionprograms to have anregulatory provisions.
programs to have nagreement with the CSU
agreement with the couftdefining relationships and
service unit (CSU) defining responsibilities of each.
the relationships an
responsibilities of each.

1180 Placements in6VAC35-140-707 The proposed section s
postdispositional detentionrequires written consistent with current
programs: Requires  [aprocedures for facility regulatory provisions. The
facility  that has utilization; certain| circumstances under which the
postdispositional program todocumentation assessments for appropriatengss
have procedures for facilityrequirements and of placement have been clarified.
utilization; certain| services; the assessments
documentation; to be conducted upon
assessments; and evaluat|arequest; and
of residents going outsideconsideration of certaip
the secure perimeter forfactors prior to a resident
services. Also lists someleaving the detention
required components of thecenter for programs ar
program and cites when arservices.
assessment far
appropriateness must be
done.

1190 Program description:6VAC35-140-703 The proposed section S
Requires a written statementequires a written consistent with current
of eight elements of thedescription of the regulatory provisions.
postdispositional programs| postdispositional

program, services, and
criteria for participation
and completion.
1200 Individual service plans in6VAC35-51-720(A), (B),| The proposed section separates

postdispositional detentig
programs: Requires servi
plans to be developed with
30 days of admission. It list
required components of th
service plan, who mus
participate in the
development, and who mu

nand (C) require ai
cendividual service plar
nISP) to be develope
swithin 30 days oOf
eadmission and lis
trequired component;

They also require

nthe requirements of individual
service plans from progress
dreports and modifies the required
participants to requir

tinvitations, as the facility does
not have control over whether
» outside individuals choose {o

sprogress to bg

> participate.
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be invited to participate indocumented and the plan
its development. to be reviewed every 90

days. Subsection (F)
requires the ISP to be
signed and dated; (G)
requires staff to be able to
describe the ISP; (H)
details who should be
involved in the ISP
development and
updating; and (I
addresses who receives a
copy.

1210 Progress reports rBVAC35-51-720(D) This section removes the
postdispositional detentionrequires residents'requirement in the current
programs: Requiresprogress to be reviewedegulatory scheme for quarterly
documented reviews ofevery 90 days| reports and requires residents’
residents'  progress, nSubsections (D) and (E)progress to be reviewed |n
accordance with § 16.1-deal with components afaccordance with 8 16.1-284.1 of
284.1 of the Code ofthe review; (F) requires {tthe Code of Virginia (thus,
Virginia, that shall report onto be signed and datedmonthly given the mandated
three components and shallH) details who should becourt reviews). As the statutoty
include the date ofinvolved; and (l) lists tq review was more frequent than
development and signaturevhom copies should bethe regulatory provision, the
of developer. provided. statutory  requirement  was

Section 16.1-284.1 of theadopted.
Code of Virginia require

the court to review th

case monthly t
determine whether "th

purpose of the order of
confinement has begn
achieved."

1220 Case management servic€d/AC35-51-760 requires The  proposed  section S
in postdispositional each postdispositionalconsistent  with  the current
detention programs: program to provide caseregulatory requirements.
Requires the facility to management services. |It

provide and document theenumerates issues to
provision of case addressed and requir
management services thatocumentation.
addresses the residents'

adjustment, supportive

counseling, transitiondl

issues, and communications

with  staff, parents/legal

guardians, the CSU, and

community resources, as

appropriate.

be
pS
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Section Proposed requirements Other regulations and Intent and likely impact of

number law that apply proposed requirements

1230 Residents' health  caréVAC35-51-790(B)(3) | The proposed section
records in postdispositionaland (5) relate to requiredconsistent with curren
detention programs:information to be in the regulatory provisions.
Requires health records forecord.
residents to be maintainedVAC35-51-800 requires
and to include insurangemaintenance of health
information and  writter) care records on residerjts
consent for emergenagyin postdispositiona
treatment. programs.

1240 Services by licensedVAC35-140-705 The proposed section
professionals in requires appropriateconsistent with curren
postdispositional detentionlicensing for any licensedregulatory provisions.
programs: Requiresprofessional in private
appropriate licensing forpractice to whom
any licensed practitioner foresidents are referred for
whom residents are referregervices
for services.

1250 Delivery of medication in6VAC35-140-708 The proposed section
postdispositional detentionrequires postdispositionalconsistent with curren
programs: Requires  |aprograms to  follow regulatory provisions.
procedure for administrationprocedures  for  selft
of medication (which mustadministration of
detall whether selft medication.
medication is authorized).

1260 Residents' paid employmeriVAC35-140-704 allows The  proposed  section
in postdispositional paid employment of consistent with curren
detention programs: Allowspostdispositional regulatory provisions.
residents to be paid forresidents in accordance
employment while at thewith applicable
facility, subject to the regulations.
facility administrator's
review and approval.

1270 Release from abVAC35-51-740 requires The  proposed  section
postdispositional detentioncertain information tQ consistent with curren

program: Requires certa
information to accompan

rnaccompany the reside
yupon release.

the resident upon release.

nregulatory provisions.

—

Completely deleted sections of existing regulations:

6VAC35-51-20. Interdepartmental cooperation.
6VAC35-51-30. Applications. (Addresses applications to become a childzemlemtial facility.)

6VAC35-51-40. Investigation. (Mandates DJJ to inspect and investigédescl's residential facilities.)
6VAC35-51-50. Review of facilities. (Requires DJJ to revfawilities during the period of certification
to monitor compliance with the regulation and to notify localities of anlghisafety violations.)
6VAC35-51-60. Posting of information. (Requires DJJ to post information ereltsite.)

6VAC35-51-80. Written corrective action plans. (Requires plans tabmited for each provision on
which a facility is found noncompliant.)
6VAC35-51-90. Licenses/certificates. (Details terms of certiioathat may be issued by the board.)
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6VAC35-51-100. Application fees. (Lists fees for initial application améwal.)

6VAC35-51-110. Modification. (Addresses when and how certification mayduified; also states that
a facility may not implement any contemplated change prior to approval @fghkatory authority.)
6VAC35-51-120. Denial. (Lists circumstances when an application for licemayée denied.)
6VAC35-51-130. Revocation. (Lists when a certificate may be revoked.)

6VAC35-51-140. Summary suspension. (Details the procedure for the sysusaension of a facility's
licensure.)

6VAC35-51-160. Investigation of complaints and allegations. (Reqiddsto investigate complaints
against a facility it regulates.)

6VAC35-51-190. Fiscal accountability. (Requires certain fadglitie prepare end of the year financial
documents, to have a bookkeeping system, and to have procedures for the handiility ddifials.)
6VAC35-51-320. Staff supervision. (Requires procedures regardingughervision of staff; including
type, frequency, and documentation.)

6VAC35-51-330. Applicant. (Lists requirements applicant must rpeet to consideration for initial
licensure.)

6VAC35-51-340. Chief administrative officer. (Lists the responsigdiand qualifications of a CAO.)
6VAC35-51-350. Program director. (Lists the responsibilities and ceatldins of a program director.)
6VAC35-51-360. Case manager. (Lists the responsibilities and qualificafiensase manager.)
6VAC35-51-370. Child care supervisor. (Lists the responsibilidgied qualifications of a child care
supervisor.)

6VAC35-51-380. Child care staff. (Lists the responsibilities and qualiicaf a child care staff.)
6VAC35-51-390. Relief staff. (Allows qualified relief staff b used as needed to meet programming
needs.)

6VAC35-51-650. Interstate Compact on the Placement of Children. ilDetuirements when
discharging a resident to a residence in another state.)

6VAC35-51-730. Resident transfer between facilities operatedthey same sponsor. (Requires
documentation for intrasystem transfers, unless by court order.)

6VAC35-51-770. Therapy. (Requires therapy to be provided by a licensessgicofal or someone
supervised by a licensed professional, unless exempted.)

6VAC35-51-920. Education. (Requires residents to be enrolled in Isgftbin five days of admission
and for providers to provide certain services related theretopitedsiires study time.)
6VAC35-51-1000. Resident visitation at the homes of staff. (Alleigation at the homes of staff with
permission from the legal guardian and placing agency.)

6VAC35-51 FORMS

6VAC35-140-20. Other applicable standards. (Indicates these regulatoegist with the
Interdepartmental regulation.)

6VAC35-140-22. National accreditation is deemed compliance withe trgandards. (Allows
accreditation by ACA to show compliance with this chapter.)

6VAC35-140-23. Outcome-based and performance-based standards autligtioeds an exemption
from a regulatory provision for the implementation of a performance-b#sedbdive standard.)
6VAC35-140-24. Regulation establishes policy. (States the auythofitthe board to promulgate
regulations.)

6VAC35-140-30. Applicability. (States applicability of the regulatogvisions.)

6VAC35-140-40. Previous regulations terminated. (States impact oategubn other provisions.)
6VAC35-140-45. General requirement. (Requires facilities to comphh applicable laws and
regulations.)

6VAC35-140-150. Nonresidential programs and services. (Requires ilemted services offered by
juvenile facilities to comply with applicable laws and regulations.)
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6VAC35-140-790. Junior ROTC program. (Requires JROTC to have a descriptisiené for entrance,
retention, termination, and how discipline and sanctions will be applied.)

Regulatory flexibility analysis ‘

Please describe the agency's analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

The proposed regulation may affect small businesses in as muckrall business provides a program
or service subject to this regulation. Having clear, cen@ad consistent requirements across facilities
() provides such entities with clear requirements and (iguees consistency in such requirements
throughout the Commonwealth. The proposed amendments would streandireompliance and
reporting requirements while not affecting the quality of ewiprovided in facilities and to
administrators subject to the regulation or the ability of thardar department to oversee such
functioning and thus would benefit any affected small businesses.

Family impact ‘

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one's spouse, and
one's children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

This regulatory action should have a positive impact on faswihen residents receive services through
a facility's program or staff member. To the extent the adigm improves those services or promotes
health and safety in those services, they should have a pasippaet on families. The regulation will
serve to bolster family relationships and communities givenfdbes on preventing delinquency and
promoting youth development. The regulation is not expected to have pagtion disposable family
income.
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