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regulation to the final regulation.




Town Hall Agency Background Document Form: TH- 03

Chapter 648 of the 2005 Acts of the General Assembly required the State BoarchdéJuve
Justice to promulgate emergency regulations for the purpose of implementi®igpthe
Work/Educational Release Program. The emergency regulation becactieefie December
14, 2005.

In accordance with criteria established pursuant to 88 66-25.1:1 th86t@fh 1:4o0f the Code of
Virginia, the proposed regulations provide the framework for assessingueacdilg committed
to DJJ for participation in a work release program, apprenticeship progtaenterprise
program, or any other work experience opportunity located at or through the juvenile
correctional center (“*JCC”) where the juvenile is placed. As requireldebyitginia Code, the
juveniles participating in these offsite work and educational opportunitiebevihose who have
made significant rehabilitative progress and have demonstrated thaiitgépaneet the
challenges presented by these opportunities.

A juvenile who is proficient in a trade or occupation and who meets the work reléasa cr
established by the director may be approved for employment outside @f@heAJjuvenile who
the director is satisfied meets the work release criteria and is eagakkeiving substantial
benefit from educational and other related community activity programarthabt available
within a JCC may attend such programs outside of the juvenile correctioilig}.fac

Statement of final agency action ‘

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency taking the action, and (3) the title of the regulation.

The Board of Juvenile Justice adopted the final regulation, “Regulations Govéunigjle
Work and Educational Release Programs,” at its June 13, 2007, meeting.

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter numbers, if applicable, and (2) promulgating entity, i.e., agency, board, or person. Describe the
legal authority and the extent to which the authority is mandatory or discretionary.

2005 Legislation Required Regulatory Action

Chapter 648 of the 2005 Acts of the General Assembly requires the Depadmpentitie
juveniles committed to the Department with opportunities to work and participadecier c
training or technical education programs. In implementing such programs, Chapterl&8 of t
2005 Acts of the General Assembly requires the State Board of Juvenile Jusgteelbp
regulations setting forth the rules and criteria by which DJJ meratgowork release programs
whereby committed juveniles may be employed by private individuals, comuatr state
agencies at places of business. The new regulation will also allow a ¢tedjmtenile to attend


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+66-25.1C3
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educational or other related community activity programs outside of a juvenilettorad
facility. Chapter 648 sets forth the requirements to be included in the regulatanding
eligibility for work release, compensation, custody, and penalties for viol&gnigitms of work
release.

2005 Legislation Required Emergency Regulations

Chapter 648 of the 2005 Acts of the General Assembly further required the Stat@Boar
Juvenile Justice to promulgate emergency regulations for the purpose of enpiera Pilot
Work/Educational Release Program. The emergency regulation becaateefia December
14, 2005.

Section 66-10 of the Code of Virginia authorizes the Board of Juvenile Justice to promulgate
such regulations as may be necessary to carry out the provisions of Title 66 analwslodrthe
Commonwealth administered by the director or the Department.

Section 66-10 of the Code of Virginia authorizes the department to provide juveniles mmmit
to the department with opportunities to work and participate in career traininghorc
education programs. In implementing such programs, § 66-25.3:3 authorizes the Statef Boa
Juvenile Justice to develop regulations setting forth the rules and criteviadh the

department may operate work release programs whereby committed juveaylbgs mmployed

by private individuals, corporations, or state agencies at places of business.

Please explain the need for the new or amended regulation. Describe the rationale or justification of the
proposed regulatory action. Detail the specific reasons it is essential to protect the health, safety or
welfare of citizens. Discuss the goals of the proposal and the problems the proposal is intended to solve.

The goal of the career training and technical education programs authorizéé+2p8.:2 of the
Code of Virginia is “to assist juveniles in acquiring necessary work habitdpgewg
marketable skills, and identifying career goals through a broad rangesef ogportunities and
mentoring and apprenticeship programs.”

The goals of the work release provisions of § 66-25.1:3 of the Code of Virginia aral(ow a
juvenile who is proficient in any trade or occupation and who meets the work refgéasa
established by the director to be approved for employment by private indssidagborations,
or state agencies at places of business; and (ii) to permit a juvenile whdheegtsk release
criteria and is capable of receiving substantial benefit from educatindadther related
community activity programs that are not available within a juvenile dored center to attend
such programs outside of the juvenile correctional facility.

Substance ‘
3
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Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. A more detailed discussion is required under the “All changes made in this
regulatory action” section.

The regulation (i) provides for an assessment of juvenile’s suitability tigipate in work
release or similar programs, based on the enabling statute; (ii) spedifgia that juveniles
must meet to be considered for participation in a work release, educationse rglba
enterprise, or other rehabilitative program in the community; (iii) requirggen procedures to
ensure accountability of participating juveniles; (iv) specifies cantjuveniles must meet to
participate in a work release program; (v) specifies the conditions thabenostt by an
employing, supervising, or training entity; (vi) establishes conditiongi¥@nile participation in
educational or rehabilitative release programs; (vii) requiresewritocedures, consistent with
the Code of Virginia, governing juvenile furloughs; (viii) requires thatvanie’s earnings shall
be disbursed in accordance with § 66-25.1:3 of the Code of Virginia; and (ix) requites writ
procedures for removing a juvenile from a program.

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, please indicate.

The regulations will strengthen the Department’s ability to help devetopanitted juvenile’s
educational and career skills needed to successfully transition back into tinei@ibyrfrom
which the juvenile was committed. Providing the opportunity to participate in éshededand
career training programs and jobs to juveniles between the ages of 16 andiXiredte that
juvenile’s potential for obtaining meaningful employment upon release frenuvenile
correctional center. Ensuring that a juvenile is participating in educatindatareer programs
during his commitment will increase the likelihood of a successful transitidnittacthe
community and lessen the possibility of recidivisReducing recidivism and providing
juveniles with better possibilities for career development will benefitigdinia families.

The Department may develop appropriate interagency linkages with state aratjiuaes,

public and private institutions of education and of higher education, labor and industry gouncils
the business community, rehabilitative services providers, and employment anttguida
services. The regulatory action poses no disadvantages to the public or the Comidthonwe

Changes made since the proposed stage ‘

Please describe all changes made to the text of the proposed regulation since the publication of the
proposed stage. For the Registrar’s office, please put an asterisk next to any substantive changes.
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The Department has made no substantive changes to the text of the proposed reguatitsn si
publication. All other changes are detailed below in “All changes made irethikatory
action.”

Public comment ‘

Please summarize all comments received during the public comment period following the publication of
the proposed stage, and provide the agency response. If no comment was received, please so indicate.

Commenters The Department received comments from the Virginia Coalifor Juvenile
Justice, c/o Juvenile Law and Policy Clinic, T.C. Williams SchoolLatv, University of
Richmond (hereinafter referred to as VCJJ) and the JustChildogmab, Legal Aid Justice
Center, Charlottesville, VA 22903 (hereinafter referred to a&Children). Those comments are
summarized below.

Summary of Comments

Commenter | Comment

VCJJ The Virginia Coalition for Juvenile Justice commertde Department of Juvenile Justice for theirredfon
these work release regulations which will provitiédren with important work experience opporturstie
equip them for employment after release.

Agency response:
The Department thanks the commenting party fopatsitive feedback.

No additional response is required.

VCJJ In order to maximize learning opportunitié® program must be structured such that strategikelse
considered separately according to each child’dsiaad will provide definite parameters for

participation. Therefore we suggest that the tlraponents of the regulations - education, rehatn, and
work release - be addressed separately with differiggibility criteria.

Agency response:
The Department will recommend incorporating somthefproposed edits listed above.

The Department recommends incorporating the coningeparty’s request for separate definitions for
Educational Release Program, Rehabilitative RelPasgram, and Work Release Program for clarificatio
of the opportunities available under the goverrstajute. As such, the regulation appropriatelyreskks
the broad spectrum of career training and techeidatation opportunities covered by the statutereM
specific criteria, as suggested by the commentartypin the proposed regulation would be more
appropriately addressed in agency procedures.

VCJJ To ensure flexibility to use other work and tramiopportunities, separate definitions of the foilogv
activities permitted by express language in theustashould be added: career training or technical
educational programs; mentoring and apprenticgstigrams; guidance services to assist juveniles in
acquiring necessary work habits, developing mabtetskills, and identifying career goals; and wogining.

Agency response:
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In light of the comment, the Department revieweal tost logical, technical, and legal definitionghu
identified terms. The terms, as used, are sulgdtteir plain meaning governing the work, rehaiive,
and educational programs as defined in the appéiqaiocedures. The definitions for each

of the terms listed above are inherent in theiringbe relevant procedures. Furthermore, since

the availability of these work and training oppaities is expressly provided in the statute, a laguy
definition would be unnecessary.

VCJJ

We also encourage the Department to also gibmith under 16 to participate in educational and
rehabilitative programs. Providing such resoutoeshildren under 16 will better allow them to arguskills
and develop habits for successful employment. dfbee the minimum age limit of 16 should be reexsadi
for the employment aspects of work release.

Agency response:

The Department recommends removal of any age limitsfrom the proposed regulation. Determinatidn o
the minimum age criteria, for each program as rstz¢ed by all relevant factors, is more appropha
addressed in the Department’s procedures.

VCJJ

VCJJ supports the requirement that pay aret @tbrking conditions be comparable to similar wiorkhe
locality. However to avoid misunderstandings, étem agreement should be drafted between paritiag
out the job/training description, rate of pay (ipéication) and any other terms of employment. Shlduld also
notify employers that DJJ youth are protected hgiia’s labor laws.

Agency response:

The Department will recommend incorporating int/ AC 35-190-70 clauses regarding the requirement to
follow applicable state and federal laws and hosvrdsident will be compensated.

However, the additional specific criteria requesiesl more appropriately addressed in agency proesdu

VCJJ

Procedures concerning the removal of a ppatitifrom the work related programs should be eitpyliset forth

in the regulations. The procedures should statghen removal has any effect on a person’s dis@pji record

or institutional infractions. Each recipient shibuéceive a copy of the written procedures and lshalgo have
them explained again at the time removal beginsaddition to the procedures listed in the propasedlations,
there should be written notice to the participduw the basis for removal, an opportunity to pneggormation

at the informal hearing to refute the allegatiars] an opportunity to examine the person who betidghe removal.

Agency response:

The specific criteria requested are more appragyi@ddressed in agency procedures.

VCJJ

Include in the regulations that the enabltaguse gives the Director authority temporarilyptace a
committed juvenile in a local detention facility lmome for a work release opportunity.

This authority provides added flexibility to proeidhdequate experiences to help youth reintegradetia
community.

Agency response:

Upon review of the proposed regulation and its gowg statute in their entirety, the Departmentéaals that
the proposed edit includes unnecessary duplictdivguage. The governing statutes include bothectiomal
center and postdispositional placement alternatiwsbéch are incorporated in the definition of stated local
agencies.

Additionally, the regulation and § 66-25.1:4 of tB®de of Virginia allows for furlough opportuniti¢e
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further assist with reintegration.

JustChildren | Both the enabling statutes and th# drgs address opportunities for the Departmemlan and

coordinate institutional services so that whenilléh released s/he is prepared to work and has#tcessary
mental health supports to be successful. Whilelthé regulations present good first steps, wéebelthe drafts
are unduly narrow in focus.

We urge the Board to take advantage of the fuli@uity in the enabling statutes. Being able tasas®uths
according to their abilities and needs is criticatuccess. There is no reason for the Boarddosgh
narrower approaches than the legislation allowssauth a decision could violate the Board’s autkorit

The proposed work release regulations fail to tadkeantage of the broad scope of career training and
technical education opportunities covered by thaugt.

Agency response:

The Department recommends incorporating separafmitaes for Educational Release Program and
Rehabilitative Release Program for clarificatiortted opportunities available under the governirgusé. As
such, the regulation appropriately addresses tbadbspectrum of career training and technical ethrca
opportunities covered by the statute.

Furthermore, the Department believes that the megoegulation is consistent with the authorityvited in
88 66-25.1:2 and 66-25.1:3 of the Code of Virgimiags not exceed, and is subject to the statutarydates
contained therein. More detailed criteria delimgathe programs, and the opportunities preseititecein, are
more appropriately addressed in agency procedukesordingly, the Department does not believe tloard
is violating its rulemaking authority as provided§ 66-10 of the Code of Virginia.

JustChildren 6 VAC 35-190-10. Definitions.

Some of the programs permitted by the Chapter &48d appear in the definitions, and, thus, thells&®mns
fail to extend to the full scope of Chapter 64&u&uring a program sufficiently flexible to maxira

learning opportunities will require separate coasidion of each strategy according to the chil@eds. Thus,
we suggest that the definitions separately addrasls of the options.

We suggest the following changes:

“Educational release program” er—rehabilitativerelease-programieans a program whereby wards
of the Department of Juvenile Justice who meetithemum eligibility criteria-fora-workrelease-gpeam and
whom the Director determines may receive substdntiaefit from the activity, may be approved totjugpate
in educational or other community activity progranast available within a juvenile correctional cente

“Rehabilitative release program” means a program whereby wards of the Departmehivahile Justice who
meet the minimum eligibility criteriafor-a-werklease-progratrand whom the Director determines may
receive substantial benefit from the activity, niieyapproved to participate in-educatibrehabilitative

release activitiesr other community activity programs not availabi¢hin a juvenile correctional center.

Agency response:

The Department recommends incorporating changestantially similar to those proposed changes stated
above.

JustChildren | The definition of “work release pragfaovers too many disparate opportunities. Theugt calls for “a broad
range of career opportunities,” Va. Code 866-281hich are not currently reflected in the defmils. To
conform the scope of opportunities to the statwgefirst suggest an alternative definite of Workdrse
focused on employment. Further, to conform tosttaute and to protect juveniles from potentially




Town Hall Agency Background Document Form: TH- 03

poor working conditions in private agriculture, sgggest that cultivation be limited to public prape
Thus, we suggest the following definition:

“Work release program” means a program whereby wards of the Departmehivahile Justice who meet

specified eligibility criteria may be approved famployment for wagelsy private individuals, corporations, or

state or locahgencies-atplaces-ofbusiness provided for in § 66-25.1:3 of the Code ofgifita._Wards

may be employed by state by local governments-agencies-atplaces-ehlgsioto improve, repair, work
on, or cultivate public-er-privateroperty or buildings as provided for in § 66-23R of the Code of Virginia.

Agency response:

The Department recommends incorporating the charepsesting the addition of the phrases: (1) “fo
wages” and (2) “or local.”

The Department further recommends deleting thelilsstof the proposed definition of work releasegram
as being duplicative of existing code language wildadd the phrase:.!.as provided in 88 66.25.1:2 a
66.25.1:3" to the first sentence. This change will resulthe language in the regulation being consistettt
that in the governing statute and existing codétaes.

limit the Department’s ability to place residentsappropriate places of employment with private leygrs
willing to participate in these programs. Suchcpiof employment and potential employers wereilddtan
the fiscal impact statement and previous supportioguments provided to and available on the Vieg

partnerships is integral to the successful impleatem of the program and is consistent with thgegning
statutory language.

Additionally, the Department disagrees with thetesteent that the residents will be exposed to “piidén
poor working conditions.” The governing statutel angulations remain subject to the federal antk d¢avs
regarding employment and work conditions. The oy is highly structured, and the employm
opportunities are strictly monitored by the progrstadf as detailed in the Department’s procedures.

The Department believes that the proposed chargdsaere not incorporated into the proposed reiguig

—

ni

Regulatory Town Hall. The availability of such dige employment opportunities and public-private

JustChildren

To ensure flexibility to use the otherk and training opportunities, we suggest addiegarate definitions
of the following activities permitted by expresadmage in the statute:

e Career training or technical education programs,G&ade 866-25.1:2A;

e Mentoring and apprenticeship programs, Va. CodeZ56:2B;

e Guidance services to assist juveniles in acquinecessary work habits, developing marketable skil
e and identifying career goals, Va. Code §66-25.1 2]

e Work training, Va. Code §66-25.1:2B.

Is

Agency response:

In light of the comment, the Department reviewed thost logical, technical, and legal definitionstioé
identified terms. The terms, as used, are sulpeitteir plain meaning governing the work, rehadiive, and
educational programs as defined in the applicabtequlures. The definitions for each of the teristed
above are inherent in their use in the relevantguiares. Furthermore, since the availability ethwork ang
training opportunities is expressly provided in itatute, a regulatory definition would be unneagss

JustChildren

6 VAC 35-190-20. Policy and Purpose.




Town Hall Agency Background Document Form: TH- 03

The purpose statement in Subsection B can beftectréhe wide latitude in the statutes as follows:

Subsection B. The purpose of the career-related programs,nigiand services governed by this regulation
is to assist juveniles in acquiring necessary wiatiits, developing marketable skills, and identifycareer
goals through a broad range of career opporturarnelsmentorlng and apprent|cesh|p programs—Work

Agency response:

The Department recommends proceeding with editstanbally similar to those above, which primar
remove duplicative language.

ly

JustChildren

6 VAC 35-190-30. Assessing a WardisaBility for Program Participation.

This section needs broader language to conforimetovider range of programs included in the statutdaus,
we suggest striking the language which appearatmw the options:

Subsection A. Department case management procedures shalbgravprocess for assessing the suitability
of individual wards-ferworkrelease-educatiorsbaseand-oth@rograms authorized by Va. Code
88 66-25.1:2 and 1:3 artlis regulation, subject to eligibility criteriatablished by 6 VAC 35-190-40.

Agency response:

The Department recommends proceeding with editstaabally similar to those proposed, which prirar
remove duplicative language.

JustChildren

6 VAC 35-190-30. Assessing a Wardisa®ility for Program Participation

Earning the status to participate can be an ineefitir growth and positive behaviors; thus, wartusutd
receive information early in their commitment abthé specifics for eligibility. If the criteria @amot fully
disclosed, it will appear that decisions are aabjtr The following processes in the assessment tiee
be publicly disclosed in the regulations and intteri notice to the youth:

Subpart A, the “process for assessing the suitability ofitial wards for work release, educational release
and other programs. . . “

Subpart B —
B1. Describe what factors in “offense history” anéHavior during commitment” will be determinative;

B2. Describe the “objective risk assessment” of fileelihood to reoffend;” and

B3. Describe the determinative factors in assessiadjtivenile’s suitability” including “the ward’s
proficiency in a trade or occupation related toakarelease program.”

Agency response:

The proposed regulation presents a guideline fptdmentation of the program. The proposed edésasre
appropriately addressed in Department procedures.

Additionally, the proposed edits appear to implgttparticipation in the work/educational releasegpam is
compulsory if the eligibility criteria are met. ¥&in the size of the program and the possibility the number

of eligible residents will exceed the number ofilde spots, such mandated participation when émgnted
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is not feasible.

JustChildren

6 VAC 35-190-40. Eligibility Criteria

We urge the Department to set out separately ftexierfor the potential programs such as education
release, rehabilitation release, apprenticeship, germissible under the statute. This providearer
parameters for participation.

This change will allow youth younger than 16 totjggpate at least in education and rehabilitatielease.
Educators emphasize that children should begin agay age to acquire skills and habits to eqfugmt for
successful employment. Allowing children less thérto have education and rehabilitation release ca
lay the foundation for work.

This section also needs clearly enunciated eligitiliteria to promote objectivity as well as therception of
fairness. More specificity in the following caropmote those goals:

Subpart A — “case management procedures.” Describe whattspkthe case management procedures apply

here and which members of the case managementiéigparticipate in the decision.

Subpart B3. Do the wards know the definitions of “moderadst “major” institutional offenses?

Subpart B7. Describe what “requiring the highest level gbervision” under classification means.
Subpart B8. Describe the “objective risk assessment” andigtermination of “a high risk of re-offending.”
It is important to ensure that none of the eligfipitriteria exclude youth on the basis of his/disability.

For example, criteria cannot exclude juveniles Wwhge behavioral disability. Such a blanket excnsi
would violate the Americans with Disabilities Aatc&aSection 504. DJJ has a legal obligation toustal

situations on a case-by-case basis and to seadndzle accommodations to include a youth despite
his or her disability.

Agency response:

The Department believes that the specific critanaluding the definitions, requested are more appately
addressed in agency procedures. This includesctiteria for the minimum age of participants. T
Department recommends removal of any age limitatiom the proposed regulation. Determination cf
minimum age criteria, for each program as necdsslitay all relevant factors, is more appropriasdgressed
in the Department’s procedures.

In response to the statements included in the gasagraph of the comment, we acknowledge that
Department is subject to all applicable laws thathjbit discrimination on the basis of disabilityThe
proposed regulation as drafted does not contagulage subject to that portion of the comment.

he
th

the

JustChildren

6 VAC 35-190-40. Eligibility Criteria

We encourage DJJ to reexamine 16 as the minimunfoagiee employment aspects of work release, dirise
not a statutory requiremenSubsection A.9 Appropriately acknowledges the need to develop dppiies

to integrate career training, technical educatioth &ork release with the compulsory education nespénts
for youth less than 18. Since many of DJJ's yauthless than 18, connecting them to communityrnarog
which carry work training and education modulesvidiich students can receive academic credits dilbace
the purposes of the statute. These same requitsmem likewise be used to benefit youth youngan thé who
can receive academic credits for vocation-oriept@egirams combining work and education.

Agency response:

10
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The Department recommends removal of any age limitsfrom the proposed regulation. Determinatidn o
the minimum age criteria, for each program as rstz#¢ed by all relevant factors, is more appropha
addressed in the Department’s procedures.

JustChildren | 6 VAC 35-190-40. Eligibility Criteria
We suggest striking narrowing language to confarriné statute.
Subpart A. In accordance with Department case managemeoeguoes, wards may be approved to participate

in-a-workrelease-educationalrelease—or-otherhibtative authorizedprogramsn the community when they
meet the following eligibility criteria.

Agency response:

The Department recommends proceeding with editstaobally similar to those requested above, which
remove duplicative language.

JustChildren | 6 VAC 35-190-40. Eligibility Criteria

This section also needs clearly enunciated eligitiliteria to promote objectivity as well as therception of
fairness. More specificity in the following caropmote those goals:

Subpart A — “case management procedures.” Describe whatespkthe case management procedures apply
here and which members of the case managementidigparticipate in the decision.

Subpart B3. Do the wards know the definitions of “moderaast “major” institutional offenses?
Subpart B7. Describe what “requiring the highest level gbervision” under classification means.

Subpart B8. Describe the “objective risk assessment” andigtermination of “a high risk of re-offending.”

Agency response:

The Department believes the specific criteria,udailg definitions, requested are more appropriadiyressed
in agency procedures.

JustChildren | 6 VAC 35-190-40. Eligibility Criteria

It is important to ensure that none of the eligfipitriteria exclude youth on the basis of his/disability.

For example, criteria cannot exclude juveniles Wwhwee behavioral disability. Such a blanket excnsivould
violate the Americans with Disabilities Act and Sec 504. DJJ has a legal obligation to evaluéteagons on
a case-by-case basis and to seek reasonable acdations to include a youth despite his or her diitab

Agency response:

The Department acknowledges that it is subjeclitapgplicable laws that prohibit discrimination time basis
of disability. The proposed regulation as drafieeés not contain language subject to the preseminemt.

JustChildren | 6 VAC 35-190-50. Written Procedu@sAccountability of Participants.

Subsection 5 We applaud the requirement for clarity in Sulisec5 concerning written procedures by health
experts with regard to medications.

JustChildren supports the requirements to requyeand other working conditions comparable to simiork
In the locality. We encourage DJJ to avoid blaggtehibitions against self-medication which may &dve

11
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Effect of limiting participation by youth with cetin disabilities. Under the Americans with Diséleb
Act and Section 504, decisions on how to providgsoaable accommodations for taking medications
have to be addressed on a case-by-case basis.

Agency response:

—

We thank the commenting party for its positive tesck. We further acknowledge that the Departmer
subject to all applicable laws that prohibit disunation on the basis of disability and believeattthe
proposed regulation as drafted does not contagulage subject to the present comment.

JustChildren | 6 VAC 35-190-70. Conditions for Emyim, Supervising, or Training Entity.

We encourage more clarity in this section so thatleyers, the youth in work release and DJJ willsha
common understanding of the parameters of the vimiing or other career opportunities.

To avoid misunderstandings between the juvenilesemployer or supervisor, and the DJJ facility, we
suggest a written agreement between the partieshwibuld set out the job or training descriptidre tate of
pay if applicable; and other terms of employmenthsas hours and work rules.

We urge DJJ to notify employers in writing that y@iith are protected by Virginia’s child labor lassd
that employment must comply with maximum hours pratections from hazardous work conditions. Sge e.
Va. Code §40.1-100.

DJJ’s regulations governing juvenile industries kyorograms (6 VAC 35-140-800) contain much
appropriate language which could be adopted here.

Agency response:

The Department recommends proceeding with some sdiistantially similar to those requested abdveese
edits will address (1) requirement to comply witdéral and state employment laws; (2) residentsefeand
supervision; and (3) how the resident will be congated.

However, the additional specific criteria requesdieel more appropriately addressed in agency proesdu

JustChildren | 6 VAC 35-190-110. Removing Particigdrom Program.

DJJ needs written procedures concerning removayticipant from t he work-related programs. Hoerv
these procedures should be explicitly set forttheregulations. The procedures should state wheg¢moval
has any effect on a person’s disciplinary recorthstitutional infractions. Each recipient shottdeive a
copy of the written procedures and should also tlaem explained again at the time removal begins.

In addition to the procedures listed in the propasgulations, there should be written notice sghrticipant
about the basis for removal, an opportunity to @neformation at the informal hearing to refute t
allegations, and an opportunity to examine theqersho initiated the removal.

Agency response:

The Department believes the specific criteria retpet are more appropriately addressed in agency
procedures.

JustChildren | Add: Temporary Placement in Local Detention FacilityHmme.

The enabling statute gives the Director authogtyporarily to place a committed juvenile in a lodatention
facility or home for a work-release opportunityhi§ authority provides added flexibility to provide
adequate experiences to help youth reintegratalietcommunity. We urge DJJ to include this tapic
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the regulations.

Agency response:

The governing statutes include both correctionatereand postdispositional placement alternatiwddéch are
incorporated in the definition of state and locg¢acies. Additionally, the regulation and § 66125.0f the
Code of Virginia allow for furlough opportunitiesThus, the Department believes that the proposétd
includes unnecessary duplicative language.

ed

All changes made in this regulatory action

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail new provisions and/or all changes to existing sections.

Current Proposed

section new section
number number, if
applicable

Current requirement

Proposed change and rationale

10 10

Definition of “Department”

Added definition of “Department” for clarity.

N/A N/A Department

Deleted duplicative language “of Juvenile
Justice” after department consistent with the
definition.

10 10

Definition of “Educational
release program”

Deleted “rehabilitative release program” for
consistency with separate definitions of
educational, rehabilitative, and work release
programs. Separating the definitions does
not change the meanings incorporated in the
regulation but clarifies the variant nature of
the three programmatic options.

N/A N/A Ward(s)

Changed to “resident” throughout the
document for consistency

N/A N/A Juvenile(s)

Changed to “resident” throughout the
document for consistency.

10 10

Definition of “Educational
release program”

-Deleted “for a work release program” for
consistency with separate definitions of
educational, rehabilitative, and work release
programs. Separating the definitions does
not change the meanings incorporated in the
regulation but clarifies the variant nature of
the three programmatic options.

-Changed “juvenile correctional center” to
“facility” for consistency with the definitions
provided.

10 10

Definition of “Facility”

Added definition of “facility” for consistency
with the scope of the governing Code and
use within the document.

10 10

Definition of “Furlough”

Changed term “secure custody” to “facility”
for consistency with definitions used.

10 10

Definition of “Rehabilitative
release program”

Added definition of “rehabilitative release
program” for consistency with separate
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definitions of educational, rehabilitative, and
work release programs. Separating the
definitions does not change the meanings
incorporated in the regulation but clarifies the
variant nature of the three programmatic
options.

10

10

Definition of “Resident”

Added definition of “resident(s)” as used
throughout the regulation for proper
identification of the scope to the
juvenile/adult population consistent with the
governing Code.

10

10

Definition of “Work release
program”

-Added “for wages” and “or local” for
clarification of work opportunities afforded
under the statute.

-Deleted “8§ 66-25.1-3” as duplicative.
-Added “88 66-25.1:2 and 66-25.1:3" and
deleted “or by local agencies at places of
business or to improve, repair, work on, or
cultivate public or private property or
buildings as provided for in § 66-25.1:2 of the
Code of Virginia” to ensure the regulation
and opportunities available thereunder
coincide with those provided for in the Code
of Virginia.

20

20

Policy and purpose (A)

Moved “the” and changed “their” to “the
residents” as technical changes.

20

20

Policy and purpose (B)

Deleted “Work training opportunities may
include....or buildings” as duplicative
language.

30

30

Assessing suitability

-Deleted “work release, educational release,
and other” as duplicative language. -
Changed “this regulation” to “88§ 65-25.1:2
and 1:3 of the Code of Virginia for clarity.

30

30

Assessing suitability

Added “and” to clarify that all three
components will be used in the assessment.

30

30

Assessing suitability

Added “or educational.”

40

40

Eligibility criteria (A)

Changed “a work release, educational
release, or other rehabilitative program” to
“authorized programs” to reduce excess
verbiage.

40

40

Eligibility criteria (B)(1)

*Deleted age requirement for regulation to be
consistent with the governing statute.
Specific criteria for each program will be
addressed in department procedures.
*Numbering changed thereafter as necessary
for appropriate format.

40

40

Eligibility criteria (B)(1) and
7

-Added “of the department” after “direct care”
for clarity as the term is not further defined in
the regulation.

-Deleted “s” from “indicates” for subject verb
agreement.

70

70

Conditions for employing

This subsection was revised for the
components to parallel those used by
juvenile industries as provided for by 66.25.1
et seq. governed by department procedures.
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-The portion of the proposed regulation
requiring rates of pay and conditions of
employment similar to others in the locality
has been incorporated in the section
requiring compliance with all applicable state
and federal laws.

- A section was added detailing information
that should be contained in department
procedure for hiring, supervising, terminating,
and compensating residents. This naturally
incorporates the portion of the proposed
regulation regarding notification of behavior
and affords a structured framework for
greater detail in the procedures.

- A section was added requiring the
department to disburse earnings and make
deductions from earnings consistent with the
governing Code section.

Regulatory flexibility analysis ‘

Please describe the agency’s analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

The Department reviewed the statutory requirements, current practice shpddotices. The
Department considered various alternatives for meeting the requirephémslegislation and
attempted to develop the regulatory provisions that can be easily understood anceirtgdem
and which complement the current rehabilitative, educational, and work programablavail
through the Department (i.e.: juvenile work industries).

Family impact ‘

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.
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This regulatory action will have no impact on the authority and rights of parents, ecaadim
sufficiency, marital commitment, or family income.

The legislation mandating this regulation includes specific provisions that shouldtshepor
institution of the family and enhance family stability. Moneys earned by aijave a work
release program shall first be used to meet the obligation of any adniwestrgjudicial order
to provide support; after fines and restitution are paid, any balance willdh&dre the
juvenile’s account or sent to his family in an amount the juvenile chooses.

In addition, § 66-25.1:4 of the Code of Virginia authorized the director to extend the limits of

confinement of any offender participating in a work release program totpgkeenoffender a
furlough for the purpose of visiting his home or family.
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