Board of Nursing
18VAC90-20-10 et seq. Regulations Gover ning the Practice of Nursing

Proposed Regulationsfor implementation of the Nur se L icensur e Compact

(Emergency effective 8/25/04 to 8/24/05)

18V AC90-20-10. Definitions.

In addition to words and terms defined in § 54.1-3030 of the Code of Virginia, the following words
and terms, when used in this chapter, shall have the following meanings, unless the context clearly
indicates otherwise:

"Approval" means the process by which the board or a governmental agency in another state or
foreign country evaluates and grants officia recognition to nursing education programs that meet
established standards not inconsistent with Virginialaw.

"Associate degree nursing program” means a nursing education program preparing for registered
nurse licensure, offered by a Virginia college or other institution and designed to lead to an associate
degree in nursing, provided that the institution is authorized to confer such degree by the State
Council of Higher Education.

"Baccalaureate degree nursing program” means a nursing education program preparing for registered
nurse licensure, offered by a Virginia college or university and designed to lead to a baccalaureate
degree with amajor in nursing, provided that the institution is authorized to confer such degree by the
State Council of Higher Education.

"Board" meansthe Board of Nursing.

"Clinical nurse specialist" means alicensed registered nurse who holds:
1. A master's degree from a board-approved program which prepares the nurse to provide
advanced clinical nursing services; and
2. Specidty certification from a national certifying organization acceptable to the board or an
exception available from March 1, 1990, to July 1, 1990.

“Clinical setting” means any location in which the clinical practice of nursing occurs as specified in
an agreement between the cooperating agency and the school of nursing.

"Conditional approva” means a time-limited status which results when an approved nursing
education program has failed to maintain requirements as set forth in Article 2 (18 VAC 90-20-10 et
seq.) of Part |1 of this chapter.

"Cooperating agency" means an agency or ingtitution that enters into a written agreement to provide
learning experiences for a nursing education program.



"Diploma nursing program’ means a nursing education program preparing for registered nurse
licensure, offered by a hospital and designed to lead to a diploma in nursing, provided the hospital is
licensed in this State.

“NCSBN” meansthe National Council of State Boards of Nursing.

"National certifying organization” means an organization that has as one of its purposes the
certification of a specialty in nursing based on an examination attesting to the knowledge of the nurse
for practicein the speciaty areaand is accredited by a national body recognized by NCSBN.

"Nursing education program” means an entity offering a basic course of study preparing persons for
licensure as registered nurses or as licensed practical nurses. A basic course of study shall include al
courses required for the degree, diploma or certificate.

“Nursing faculty” means registered nurses who teach the practice of nursing in nursing education
programs.

"Practical nursing program” means a nursing education program preparing for practical nurse
licensure that leads to a diploma or certificate in practical nursing, provided the school is authorized
by the Virginia State Board of Education or the appropriate governmental credentialing agency.

“Preceptor” means a licensed health care provider who is employed in the clinical setting, serves as a
resource person and role model, and is present with the nursing student in that setting.

“Primary state of residence’” means the state of a person’'s declared fixed permanent and principal
home or domicilefor legal purposes.

"Program director" means a registered nurse who holds a current, unrestricted license in Virginia and
who has been designated by the controlling authority to administer the nursing education program.

"Provisiona approval" means the initial status granted to a nursing education program which shall
continue until the first class has graduated and the board has taken final action on the application for
approval.

"Recommendation” means a guide to actions that will assist an ingtitution to improve and develop its
nursing education program.

"Reguirement” means a mandatory condition that a nursing education program must meet to be
approved.

18VAC90-20-181. Issuance of a license with a multistate licensur e privilege.

A. In order to beissued a license with a multistate licensure privilege by the board, a nurse currently
licensed in Virginia or a person applying for licensure in Virginia shall submit a declaration stating
that his primary residenceisin Virginia. Evidence of a primary state of residence may be required to
include but not be limited to:




1. A driver’slicense with a home address;

2. A voter registration card displaying a home address; or

3. A federd or state tax return declaring the primary state of residence.

B. A nurse changing the primary state of residence from another party state to Virginia may continue
to practice under the former party state license and multistate licensure privilege during the processing
of the nurse' s licensure application by the board for aperiod not to exceed 30 days.

1. If anurseis under a pending investigation by a former home state, the licensure application in the
Virginia shall be held in abeyance and the 30-day authorization to practice stayed until resolution of
the pending investigati on.

2. A license issued by a former party state shall no longer be valid upon issuance of alicense by the
board.

3. If the board denies licensure to an applicant from another party state, it shall notify the former home
state within ten business days, and the former home state may take action in accordance with the laws
and regulations of that state.

18VAC90-20-182. Limitations of a multistate licensure privilege.

The board shall includein all disciplinary ordersthat limit practice or require monitoring the
reguirement that the licensee subject to the order shall agreeto limit practice to Virginiaduring the
period in which the order isin effect. A nurse may be alowed to practice in other party states while an
order isin effect with prior written authorization from both the board and boards of other party states.

18VAC90-20-183. Accessto information in the coordinated licensur e infor mation system.

A licensee may submit areguest in writing to the board to review the public datarelating to the
licensee maintained in the coordinated licensure information system. In the event alicensee asserts
that any related datais inaccurate, the burden of proof shall be upon the licensee to provide evidence
that substantiates such claim. The board shall verify and correct inaccurate data in the information
system within ten business days.

18V AC90-20-300. Disciplinary provisions.

A. The board has the authority to deny, revoke or suspend a license or multistate licensure privilege
issued, or to otherwise discipline a licensee or holder of a multistate licensure privilege upon proof
that the licensee or holder of a multistate licensure privilege has violated any of the provisions of

8 54.1-3007 of the Code of Virginia. For the purpose of establishing allegations to be included in the
notice of hearing, the board has adopted the following definitions:

1. Fraud or deceit in procuring or maintaining alicense means, but shall not be limited to:

a. Filing false credentids;



b. Falsely representing facts on an application for initial license, reinstatement or renewal of a
license; or

c. Giving or receiving assistance in the taking of the licensing examination.

2. Unprofessional conduct means, but shall not be limited to:

a. Performing acts beyond the limits of the practice of professional or practical nursing as defined in
Chapter 30 (854.1-3000 et seq.) of Title 54.1 of the Code of Virginia, or as provided by §854.1-
2901 and 54.1-2957 of the Code of Virginia;

b. Assuming duties and responsibilities within the practice of nursing without adequate training or
when competency has not been maintained,;

c. Obtaining supplies, equipment or drugs for personal or other unauthorized use;

d. Employing or assigning unqualified persons to perform functions that require a licensed
practitioner of nursing;

e. Falsifying or otherwise altering patient, er employer, student, or educational program records,
including falsely representing facts on ajob application or other employment-related documents;

f. Abusing, neglecting or abandoning patients or clients;
g. Practice of aclinical nurse specialist beyond that defined in 18V AC90-20-290;

h. Representing oneself as or performing acts constituting the practice of aclinical nurse specialist
unless so registered by the board;

i. Delegating nursing tasks to an unlicensed person in violation of the provisions of Part X
(18VAC90-20-420 et seq.) of this chapter;

j. Giving to or accepting from a patient or client property or money for any reason other than fee for
service or anominal token of appreciation;

k. Obtaining money or property of a patient or client by fraud, misrepresentation or duress;

|. Entering into arelationship with a patient or client that constitutes a professional boundary
violation in which the nurse uses his professional position to take advantage of a patient or client’s
vulnerability, to include but not limited to actions that result in personal gain at the expense of the
patient or client, a non-therapeutic personal involvement or sexual conduct with a patient or client;
or

m. Violating state or federal laws relating to the privacy of patient information, including but not
limited to § 32.1-127.1:03 of the Code of Virginia

n. Violating any provision of this chapter.




B. Any sanction imposed on the registered nurse license of aclinical nurse specialist shall have the
same effect on the clinical nurse specialist registration.



