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Please refer to the Administrative Process Act (§ 9-6.14:9.1 et seq. of the Code of Virginia), Executive Order Twenty-
Five (98), Executive Order Fifty-Eight (99) , and the Virginia Register Form,Style and Procedure Manual for more

information and other materials required to be submitted in the final regulatory action package.

Please provide a brief summary of the new regulation, amendments to an existing regulation, or the
regulation being repealed. There is no need to state each provision or amendment; instead give a
summary of the regulatory action. If applicable, generally describe the existing regulation. Do not restate
the regulation or the purpose and intent of the regulation in the summary. Rather, alert the reader to all
substantive matters or changes contained in the proposed new regulation, amendments to an existing
regulation, or the regulation being repealed. Please briefly and generally summarize any substantive
changes made since the proposed action was published.

The Board for Professional Soil Scientists (the Board) was created to regulate a voluntary
certification program for professional soil scientists. The Board's current regulations became
effective May 5, 1993. The Board has reviewed its regulations and identified several changes
that are necessary to accurately reflect the intent of the Board and to ensure that any unnecessary
requirements are removed. The text of the regulations has been reorganized and revised for
clarity and ease of use.
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Statement of Final Agency Action

Please provide a statement of the final action taken by the agency: including the date the action was
taken, the name of the agency taking the action, and the title of the regulation.

The Board for Professional Soil Scientists adopted Final Rules and Regulations on November 13,
2001.

Basis

Please identify the state and/or federal source of legal authority to promulgate the regulation. The
discussion of this statutory authority should: 1) describe its scope and the extent to which it is mandatory
or discretionary; and 2) include a brief statement relating the content of the statutory authority to the
specific regulation. In addition, where applicable, please describe the extent to which proposed changes
exceed federal minimum requirements. Full citations of legal authority and, if available, web site
addresses for locating the text of the cited authority, shall be provided. If the final text differs from that of
the proposed, please state that the Office of the Attorney General has certified that the agency has the
statutory authority to promulgate the final regulation and that it comports with applicable state and/or
federal law.

Section 54.1-201 of the Code of Virginia provides the authority for the Board to promulgate
regulations for those individuals who seek to be certified by the Commonwealth as professional
soil scientists. The content of the regulations is up to the discretion of the Board, but shall not be
in conflict with the purposes of the statutory authority (8 54.1-2200 et seq.)

Purpose

Please provide a statement explaining the need for the new or amended regulation. This statement must
include the rationale or justification of the final regulatory action and detail the specific reasons it is
essential to protect the health, safety or welfare of citizens. A statement of a general nature is not
acceptable, particular rationales must be explicitly discussed. Please include a discussion of the goals of
the proposal and the problems the proposal is intended to solve.

The public assumes that if a soil scientist is state certified, they have complied with education,
experience and examination requirements. In order to protect the public, the Board desires to
clarify the regulations so that those individuals seeking state certification in this profession can
more easily understand the entry, renewal and reinstatement process. The current regulations are
repetitive and unclear in several places. The Board's intent is to more thoroughly define the type
of experience needed for certification and to list the fees that are required for entry, for renewal
and for reinstatement. Applicants for certification are often confused by the current entry
requirements.
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Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. Please note that a more detailed discussion is required under the statement
of the regulatory action’s detalil.

The substartive changes to existing regulations include:

18 VAC 145-20-10 is amended to add a definition for "qualifying experience" and
"Department.”

18 VAC 145-20-20, 18 VAC 145-20-30, 18 VAC 145-20-40 and 18 VAC 145-20-50 are
repealed because the information is more appropriately explained in the sections that follow.

18 VAC 145-20-80 is deleted and more appropriately placed following the examination section.

18 VAC 145-20-90 is amended to provide examples of the type of work that will qualify as
experience. The Board also expands the accepted qualifying experience by allowing applicants
to submit experience from two or more of the outlined areas and adds laboratory studies and
research/teaching to the accepted experience. Finaly, this section clarifies that credits used to
meet education requirements may not be used to meet experience requirements.

18 VAC 145-20-91 is language moved from 18 VAC 145-20-110 to more appropriately follow
the qualifying experience section.

18 VAC 145-20-100 is amended to require that the examination be administered at |east twice a
year. Also to clarify that applicants approved for the examination shall take the examination
within one year of approval versus the current two years. Those who fail the examination may
retake the exam or any part thereof within one year of theinitial failure. This change from two
years to one year is justified because the examination is currently scheduled four times a year.
The Board believes this is sufficient time to pass all parts of the examination.

18 VAC 145-20-110 is deleted because this language was moved to a more appropriate section.

18 VAC 145-20-111 is language moved from 18 VAC 145-20-80. This information regarding
waiver from examination is more appropriately placed after the section regarding examinations.

18 VAC 145-20-120 is amended since certificates now expire two years from the last day of the
month in which they were issued.

18 VAC 145-20-130 is amended to clearly list the procedures for renewal including language
regarding the certificate holder's responsibility to inform the Department of Professional and
Occupational Regulation (the Department) of his current mailing address. Thisis necessary for
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the Department to notify the regulant regarding renewal or other information. This section also
clarifies that when a certificate is revoked and an applicant applies again, the examination shall
not be waived.

18 VAC 145-20-140 is amended to clarify that if aregulant fails to renew within 180 days of the
expiration date on the certificate, reinstatement procedures must be followed. If the certificateis
not renewed within 360 days, the regulant shall apply as a new applicant and meet the education,
experience and examination requirements as determined by the Board.

18 VAC 145-20-150 is deleted because this information is covered in a previous section.

18 VAC 145-20-151 is added to clearly state the fees for entry, examination, reexamination,
renewal and reinstatement. The addition of this chart sets this information apart.

18 VAC 145-20-160 is amended to clarify that a certificate holder shall not submit false
statements or fail to disclose facts for recertification.

18 VAC 145-20-170 is amended to add a possible violation if the certificate holder fails to notify
the Board of a change of address within 30 days. Language is added to clarify that the board
may suspend or revoke a license when the regulant has been found to have violated any
provision of Chapter 22 of Title 54.1 of the Code of Virginia or any regulation of the Board.

Issues

Please provide a statement identifying the issues associated with the final regulatory action. The term
“issues” means: 1) the advantages and disadvantages to the public of implementing the new provisions;
2) the advantages and disadvantages to the agency or the Commonwealth; and 3) other pertinent matters
of interest to the regulated community, government officials, and the public. If there are no disadvantages
to the public or the Commonwealth, please include a sentence to that effect.

The primary advantage of these regulations is the added public protection. If a professiona soil
scientist is certified by the state, consumers of their services (individuals, businesses and
government agencies) assume that the professional soil scientist has successfully complied with
minimum entry requirements of education, experience and examination. These regulations
clarify those minimum requirements. The applicant benefits because awider scope of
experience will be accepted. The applicant should also benefit from improved clarity regarding
the entry and renewal requirements.

Statement of Changes Made Since the Proposed Stage

Please highlight any changes, other than strictly editorial changes, made to the text of the proposed
regulation since its publication.
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18 VAC 145-20-90 2 — The Department of Conservation and Recreation has been added as a
government agency to which reports may be submitted.

18 VAC 145-20-110 C — The term “board” was changed to “department” to achieve consistency
with other changes.

Public Comment

Please summarize all public comment received during the public comment period and provide the agency
response. If no public comment was received, please include a statement indicating that fact.

The Department of Conservation and Recreation requested that their agency be added to 18 VAC
145-20-90 2. This change was incorporated into the final regulation.

Detail of Changes

Please detail any changes, other than strictly editorial changes, that are being proposed. Please detail
new substantive provisions, all substantive changes to existing sections, or both where appropriate. This
statement should provide a section-by-section description - or crosswalk - of changes implemented by the
proposed regulatory action. Include citations to the specific sections of an existing regulation being
amended and explain the consequences of the changes.

18 VAC 145-20-10 is amended to add two definitions of terms used throughout the regulations:

The definition of "department™ has been added to replace the term "Department of Professional
and Occupational Regulation” in the body of the regulations. This makes the regulations easier
to read.

The definition of "qualifying experience" has been added to specify the nature of the occupation
related work that may be considered by the Board in determining eligibility or other decisions
under the proposed regulations.

18 VAC 145-20-20 through 18 VAC 145-20-50 are proposed for repeal in their entirety. They
contain repetitive and confusing information regarding entry requirements.

18 VAC 145-20-70 is amended to clarify that applicants shall have a degree in soil science
curriculum and to consistently use the term "professional soil scientist.” (This change is made
throughout the regulations but shall only be cited in this passage.)

18 VAC 145-20-80 is deleted and more appropriately placed after the examination section.

18 VAC 145-20-90 is amended to allow applicants to meet experience requirements in two or
more of the identified areas and deletes the requirement that some experience be in particular
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areas and the remainder in other areas. Thisis less restrictive than the current regulations. It
allows more flexibility in the type of qualifying experience the applicant has to demonstrate. The
identified areas are also expanded by giving examples of the type of soil evaluation, and allows
experience in laboratory studies in addition to field studies. Applicants could also use
experience in research/teaching as qualifying experience. Section 145-20-90 B.2. is deleted
because the amended language makes it unnecessary. The education area is amended to clarify
that credits used to meet education requirements may not be used to meet experience
requirements.

18 VAC 145-20-91 is language moved from 18 VAC 145-20-110 in effort to have information in
more appropriate order. In addition, the language is simplified to allow the applicant to petition
the board to review the syllabus and other documents of a course not listed in subsection A if
they desire academic credit. The applicant shall demonstrate course equivalency in order to
receive academic credit.

18 VAC 145-20-100 is amended regarding the administration of the examination. The
amendments week to clarify that the Department is responsible for when the examination is
offered. Section D. regarding a second examination notice is deleted because it is unnecessary
and could be confusing to the applicant.

18 VAC 145-20-100 D (amended) is revised to clearly state that a candidate for the examination
has one year after approval to take the exam or submit a new application. The examination is
currently scheduled four times a year. The Board fedls this is sufficient timeto passal parts of
the examination. Further amendments to Subsection E delete unnecessary language regarding
access to examination papers, scores and answer sheets. The Board shall continue to provide
pass/fail information.

Subsection F is more lenient in alowing applicants to retake afailed part of the examination. If
an applicant does not retake the examination within the one-year period, a new application with
updated information regarding convictions and board actions in other statesis required. This

application process requires review by Board staff and thus explains the necessity for a new fee.

18 VAC 145-20-110 is deleted because it was more appropriately placed in the regulations as 18
VAC 145-20-91.

18 VAC 145-20-111 islanguage previoudy included in 18 VAC 145-20-80 regarding the two
ways in which an applicant can receive an examination waiver. Thisis more appropriately
placed after examination information.

PART 111 of the regulations is renamed to more accurately reflect the content regarding renewal,
reinstatement and fees.

18 VAC 145-20-120 is amended to reflect current operating practice that certificates expire two
years from the last day of the month in which they were issued.
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18 VAC 145-20-130 is renamed to more clearly outline the procedures for renewal. Languageis
added to require the certificate holder to keep the Department informed of his current mailing
address. Subsection B is added to clarify that if the certificate is renewed after 30 days from the
expiration date and prior to 180 days of the expiration date, the effective date of the renewal is
the original renewal date. Language is also added to clarify that certificates suspended by board
order shall not be renewed until the period of suspension has ended and the terms of the board's
order have been met. Language is added to Subsection E to further explain a revoked certificate.
The examination shall not be waived for individuals whose certificate has been revoked. The
Board concluded that the examination waiver in Section 18 VAC 145-20-80 was intended for
applicants who have ten years of qualifying experience and should not be used for re-entry for
the regulant whose license has been revoked.

18 VAC 145-20-140 is amended to clarify that if the regulant does not renew within 180 days
following the expiration date, the regulant is no longer a certificate holder and will be required to
apply for reinstatement. The Board added language that the applicant may apply by examination
or by reciprocity. Further amendments clarify that regulants who do not reinstate within 360
days shall apply as a new applicant, meet current education and experience requirements, and
may be required by the Board to take the examination.

18 VAC 145-20-150 is deleted because this information was moved to 18 VAC 145-20-130 E.

18 VAC 145-20-151 is added to provide all information regarding fees in one section of the
regulations. The intent is to provide more clarity regarding the handling of fees and the amount
due. The fees are not atered from the current regulations.

18 VAC 145-20-160 is amended to clarify that a certificate holder shall not submit false
statements or fail to disclose facts for recertification.

18 VAC 145-20-170 is amended to add a possible violation if the certificate holder fails to notify
the Board of a change of address within 30 days. Language is added to clarify that the board
may suspend or revoke a license when the regulant has been found to have violated any
provision of Chapter 22 of Title 54.1 of the Code of Virginia or any regulation of the Board.

Family Impact Statement

Please provide an analysis of the regulatory action that assesses the impact on the institution of the
family and family stability including the extent to which the regulatory action will: 1) strengthen or erode
the authority and rights of parents in the education, nurturing, and supervision of their children; 2)
encourage or discourage economic self-sufficiency, self-pride, and the assumption of responsibility for
oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode the marital
commitment; and 4) increase or decrease disposable family income.

The final regulations are expected to have no adverse impact on families in the Commonwealth.



