CHAPTER 80
SOLID WASTE MANAGEMENT REGULATIONS

PART I.
DEFINITIONS

9 VAC 20-80-10. The fallowing words and terms, when used in this chapter shdl have the following
meaning, unless the context clearly indicates otherwise:

"Abandoned facility" means any inective solid waste management facility that has not met
closure and post-closure requirements.

"Active life" means the period of operation beginning with the initid recept of solid waste and
ending a completion of closure activities required by this chapter.

"Active portion" means that part of a facility or unit that has recelved or is recelving wastes and
that has not been closed in accordance with this chapter.

"Agricultural waste"” means dl solid waste produced from farming operations, or related
commercid preparation of farm products for marketing.

"Airport” means, for the purpose of this chapter, public-use arport open to the public without
prior permission and without restrictions within the physical capacities of available facilities

["Anaerobic Digestion" means the decompodtion of organic materids in the absence of oxygen
or under low oxygen concentration. Anaerobic conditions occur when gaseous oxygen is depleted
during respiration. Anagrobic decomposition is not considered composting.]

"Applicant” means any and al persons seeking or holding a permit under this chapter.

"Aquifer” means a geologic formation, group of formations, or a portion of a formation capable
of yidding Sgnificant quantities of groundwater to wells or springs.

"Areas susceptible to mass movement” means those areas of influence (i.e,, areas characterized
a having an active or subgtantia possibility of mass movement) where the movement of earth
materid at, beneath, or adjacent to the solid waste management unit, because of naturd or
man-induced events, results in the downdope transport of soil and rock materid by means of
gravitationd influence. Areas of mass movement include, but are not limited to, landdides,

"Ash" means the fly ash or bottom ash resdud waste materid produced from incineration or
burning of solid waste or from any fuel combustion.

"Base flood" see "Hundred-year flood'".

"Bedrock” means the rock that underlies soil or other unconsolidated, superficid materid at a
Ste.
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"Beneficial use' means a use which is of bendfit as a subditute for natura or commercid
products and does not contribute to adverse effects on hedlth or environment.

["Bioremediation” means remediation of contaminated media by the manipulation of biologica
organisms to enhance the degradation of contaminants.]

"Bird hazard® means an increase in the likdihood of bird/aircraft collisons that may cause
damage to the aircraft or injury to its occupants.

"Board" meansthe Virginia Waste Management Board.

"Bottom Ash" means ash or dag [remaining-h-athat has been discharged from the bottom of the]
combustion unit after combustion.

"By-product material” means a materia that is not one of the primary products of a production
process and is not solely or separately produced by the production process. By-product does not
include a co-product that is produced for the generad public's use and is ordinarily used in the form
that is produced by the process.

["Captive industrial landfill" means an indudrid landfill that is located on property owned or
controlled by the generator of the waste digposed of in that landfill.]

"Clean wood" means uncontaminated natural or untreated wood. Clean wood includes but is not
limited to by-products of harvesting activities conducted for forest management or commercia
logging, or mill resdues congsting of bark, chips, edgings, sawdust, shavings or dabs It does not
include wood that has been treated, adulterated, or chemically changed in some way; treated with
glues, binders, or resins, or painted, stained or coated.

"Closed facility" means a solid waste management facility which has been properly secured in
accordance with an-approved-facHity-closdre-plan the requirements of this chapter.

"Closure” means the act of securing a solid waste management fadility pursuant to the
requirements of this chapter.

"Coal combustion by-products® means resduds, including fly ash, bottom ash, boiler dag, and
flue gas desulfurization residue produced by cod-fired dectricd or seam generaing units.

"Combusgtion unit" means an incinerator, waste heat recovery unit or boiler.

"Commercial chemical product” means a chemicd substance which is manufactured or
formulated for commercid, agricultura or manufacturing use. This term includes a manufacturing
chemicd intermediate, off-specification chemicd product, which, if it met specification, would have
been a chemica product or intermediate. It includes any residues remaining in the container or the
inner liner removed from the container that has been used to hold any of the above which have not
been removed usng the practices commonly employed to remove materids from tha type of
container and has more than one inch of residue remaining.

"Commercial waste" means dl solid waste generated by edtablishments engaged in business
operaiions other than manufacturing or condruction. This category includes, but is not limited to,

solid wagte resulting from the operation of stores, markets, office buildings, restaurants and shopping
centers.
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"Community activity" means the normd activities teking place within a locd community to
incdude resdentid, dte preparation and condruction, government, commercid, inditutiond, and
indudrid activities

"Compliance schedule” means a time schedule for measures to be employed on a solid vaste
management facility which will ultimately upgrade it to conform to this chapter.

"Composite liner system" means a system designed and congtructed to meet the requirements of
9VAC 20-80-250 B 9.

"Compost” means [a dtabilized organic product produced by a controlled aerobic decomposition
process in such a manner that the product can be handled, stored, and/or applied to the land without
advarsdy affecting public hedth or the environment. Composted dudge shal be as defined by the
Virginia Sewerage Regulaions].

"Conditionally exempt small quantity generator" means a generator who [has been so defined
in 9 VAC 20-60-120. That section applies to the persons who] generate]s] in that caendar month
[generates] no more than 100 kilograms of hazardous waste or 1 kilogram of acutdy hazardous
waste.[-{For-a-compleate definition-see 9 VAC 20-60-120)]

"Confined composting system’ means a composting process that takes place insde an enclosed
container.

"Congtruction/Demoalition/Debris landfill" means a lad burid facility engineered, congructed
and operated to contain and isolate construction waste, demolition waste, debris waste, fred-waste]
or combinations of the above solid wastes.

"Congruction waste" means solid waste which is produced or generated during congtruction,
remodding, or repair of pavements, houses, commercid buildings, and other Structures. Construction
wades include, but are not limited to lumber, wire, sheetrock, broken brick, shingles, glass, pipes,
concrete, paving materias, axd meta and pladtics if the metd or plastics are a part of the materias of
congruction or empty containers for such materids. Paints, coatings, solvents, ashestos, any liquid,
compressed gases or semi-liquids and garbage are not congtruction wastes.

"Contaminated soil" means, for the purposes of this regulation, a soil that, as a result of a release
or human usage, has absorbed or adsorbed physica, chemicd, or radiologica substances at
concentrations above those consstent with nearby undisturbed soil or natural earth materias.

["Container” means any portable device in which a materid is stored, transported, treated, or
otherwise handled and includes transport vehicles that are containers themsdlves (e.q. tank trucks),
and containers placed on or in atrangport vehiclel]

"Containment structure” means aclosed vessdl such asatank or cylinder.

"Convenience center" means a collection point for the temporary storage provided for individud
solid waste generators who choose to transport solid waste generated on their own premises to an
edablished centralized point, rather than directly to a digposd facility. To be dasdfied as a
convenience center, the collection point may not receive wagte from  collection vehicles tha have
collected waste from more than one red property owner. Convenience center shdl be on a sysem of
regularly scheduled collections
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"Cover material" means compactable soil or other gpproved materid which is used to blanket
solid wagte in alandfill.

"Debris waste” means wadtes resulting from land clearing operations. Debris wastes include, but
are not limited to sumps, wood, brush, leaves, soil, and road spails.

"Demolition waste" means that solid waste which is produced by the destruction of structures and
their foundations and includes the same materia's as construction wastes.

"Department” meansthe Virginia Department of Environmental Quality.
"Director" meansthe Director of the Department of Environmenta Qudity.

"Discard" means to abandon, dispose of, burn, incinerate, accumulate, store or treat before or
instead of being abandoned, disposed of, burned or incinerated.

"Discarded material" meansamaeriad whichis
A. Abandoned by being:
1. Disposed of;
2. Burned or incinerated; or

3. Accumulated, stored or treated (but not used, reused, or reclaimed) before or in lieu of
being abandoned by being disposed of, burned or incinerated;

B. Used, reused, or reclaimed materid as defined in this part; or
C. Conddered inherently waste-like as described in 9-VAG-20-80-150 9 VAC 20-80-140 C.

"Discharge of dredged material” means any release of materid that is excavated or dredged
from the waters of the U.S. or state waters and return[ ed] to the waters of the U. S or state waters.

"Disclosure statement™ means a sworn statement or affirmation, in such form as may be required
by the Director (see Appendix 7.1), which includes:

1. Thefull name, business address, and socia security number of al key personnel;

2. The full name and busness address of any entity, other than naturd person, that collects,
transports, treats, stores, or disposes of solid waste or hazardous waste in which any key personnel
holds an equity interest of five percent or more;

3. A description of the business experience of dl key personnd listed in the disclosure statement;

4. A liging of dl permits or licenses required for the collection, transportation, trestment, storage,
or disposd of solid waste or hazardous waste issued to or hed by any key personne within the
past ten years,

5. A liging and explanation of any notices of violaion, prosecution, adminigrative orders
(whether by consent or otherwise), license or permit suspensions or revocations, or enforcement
actions of any sort by any date, federd or loca authority, within the past ten years, which are
pending or have concluded with a finding of violation or entry of a consent agreement, regarding
an dlegation of avil or cimind violaion of any law, regulaion or requirement reding to the
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collection, transportation, treatment, storage or disposal of solid waste or hazardous waste by any
key personnd, and an itemized ligt of al convictions within ten years of key personnd of any of
the following crimes punishable as fdonies under the laws of the Commonwedth or the
equivdent thereof under the laws of any other jurisdiction: murder; kidngpping; gambling;
robbery; bribery; extortion; crimina usury; arson; burglary; theft and related crimes, forgery and
fraudulent prectices fraud in the offering, sae, or purchase of securities, dteration of motor
vehicle identification numbers, unlawvful manufacture, purchase, use or trander of firearms
unlawful possesson or use of destructive devices or explosves, violation of the Drug Control Act,
Chapter 34 of Title 54.1 of the Code of Virginia; racketeering; or violation of antitrust laws,

6. A liging of al agencies outsde the Commonwedth which have regulatory responshility over
the gpplicant or have issued any environmenta permit or license to the gpplicant within the past
ten years, in connection with the gpplicant's collection, trangportation, treatment, Storage or
disposal of solid waste or hazardous waste;

7. Any other information about the applicant and the key personnd that the Director may require
that reasonably relates to the qudifications and ability of the key personnd or the gpplicant to
lawfully and competently operate a solid waste management facility in Virginia; and

8. The full name and business address of any member of the local governing body or planning

commission in which the solid waste management facility is located or proposed to be located,

who holds an equity interest in the facility.

"Digplacement” means the rdaive movement of any two Sdes of a fault measured in any
direction.

"Disposal" means the discharge, depost, injection, dumping, spilling, lesking or placing of any
solid waste into or on any land or water so that such solid waste or any condtituent thereof may enter
the environment or be emitted into the air or discharged into any waters.

["Disposal boundary" means the outermost perimeter of the solid waste (verticd projection on a
horizonta plane) as it would exist a completion of the digoosd activity within the property boundary.
Thisterm is synonymous with the "solid waste boundary."]

"EPA" means the United States Environmenta Protection Agency.

"Exiging unit" means any permitted solid waste management unit that is receiving or has
received solid waste and has not been closed in accordance with the regulations n effect at the time of
closure. Wagte placement in existing units shal be consgtent with past operating practices, the permit,
or modified practices to ensure good management.

["Facility boundary" means the boundary of the solid waste management facility approved to
manage solid waste as defined in the Part A of the permit application.]

"Facility structure™ means any building, shed, or utility or drainage line on the facility;
"Facility" means s0lid waste management facility unless the context clearly indicates otherwise.

"Fault” means a fracture or a zone of fractures in any materid adong which drata on one sde
have been displaced with respect to that on the other side.
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"Floodplain” means the lowland and rdatively fla areas adjoining inland and coastal waters,
incdluding flood-prone areas of offshore idands that are inundated by a base or hundred-year flood.

"Fly ash" means ash particulaie collected from ar pollution atenuation devices on combustion
units.

"Food chain crops" means crops grown for human consumption, tobacco, and crops grown for
pasture and forage or feed for animals whose products are consumed by humans.

"Free liquids" means liquids which readily separate from the solid portion of a waste under
ambient temperature and pressure as determined by the Paint Filter Liquids Test, Method 9095, U.S.
Environmenta Protection Agency, Publication SW-846.

"Garbage" means readily putrescible discarded materids composed of animal, vegetable or other
organic matter.

"Gas condensate” means the liquid generated as a result of gas control or recovery process(es) at
the solid waste management unit.

"Groundwater” means any waer, except capillay moisture or unsaturated zone moisture,
benegth the land surface in the zone of saturation or beneath the bed of any stream, lake, reservoir or
other body of surface water within the boundaries of this Commonwedth, whatever may be the
subsurface geologic structure in which such water stands, flows, or otherwise occurs.

"Hazardous congtituent” means a condituent of solid waste listed in Part V, Appendix 5.1, of
this chapter.

"Hazardous waste" means a "hazardous wad€' as described by the Virginia Hazardous Waste
[Management] Regulations (9 VAC 20-60-10 et seq.)

"Holocene" means the most recent epoch of the Quaternary period, extending fom the end of the
Peistocene Epoch to the present.

"Home use" means the use of compost for growing plants which is produced and used on a
privately owned resdentia Ste.

"Household hazardous wagste" means any [heusehold]l wagte [materia derived from touseholds
(induding single and multiple resdences, hotels, motels, bunkhouses, ranger stations, crew quarters,
campgrounds, picnic_grounds and day-use recreation areas)] which, except for the fact that it is
derived from a household, would otherwise be dassfied as a hazardous wagte in accordance with 9
VAC 20-60-10 et seq.

"Household waste" means any waste materid, including garbage, trash and refuse, derived from
households. Households include single and multiple resdences, hotds and motds, bunkhouses,
ranger stations, crew quarters, campgrounds, picnic grounds and day-use recreation areas. Household
wades do not include sanitary waste in septic tanks (septage) which is regulated by other date
agencies.
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"Hundredyear flood" means a flood of that has a one-percent or greater chance of recurring in
any given year or a flood of magnitude equaled or exceeded on the average only once in a hundred
years on the average over asignificantly long period.

"Ignitable waste" means. (a) Liquids having a flash point of less than 140° F (60° C) as
determined by the methods specified in Pat Il of the Virginia Hazardous Waste Management
Regulations (9 VAC 20-60-10 et seq.); (b) Nonliquids lidble to cause fires through friction,
absorption of moisture, spontaneous chemica change or retained heat from manufacturing or ligble,
when ignited, to burn so vigoroudy and persstently as to creste a hazard; (c) Ignitable compressed
gases, and/or oxidizers.

"Incineration” means the controlled combustion of solid waste for disposa.
"Incinerator” means afacility or device desgned for the treetment of solid waste by combustion.

"Industrial waste" means any solid waste generated by manufacturing or industria process that
is not a regulated hazardous waste. Such waste may include, but is not limited to, waste resulting from
the following manufacturing processes Electric power generaion; fertilizer/ agriculturd chemicds
food and related products’ by-products, inorganic chemicds, iron and sted manufacturing; lesther and
lesther products, nonferrous metals manufacturing/foundries; organic chemicds, plagtics and resns
manufacturing; pulp and paper indudtry; rubber and miscdlaneous plagtic products, stone, glass, clay,
and concrete products; textile manufacturing; transportation equipment; and water treatment. This
term does not include mining waste or oil and gas waste.

"Industrial waste landfill" means a s0lid wagte landfill used primarily for the disposd of a
specific industrid waste or awaste which is a by-product of a production process.

"Inert waste" means s0lid waste which is physcdly, chemicdly and biologicdly stable from
further degradation and considered to be nonreective. Inert wastes include rubble, concrete, broken
bricks, bricks, and blocks.

"Injection well" means, for the purposes of this regulation, a well or bore hole into which fluids
are injected into selected geologica horizons.

"Ingtitutional waste" means dl solid wase emanating from inditutions such as, but not limited
to, hospitals, nursng homes, orphanages, and public or private schools. It can indude iafectious
requlated medica waste from hedth care facilities and research facilities that must be managed as an
infectious regulated medica waste.

"Karst terrenes’ means areas where karst topography, with its characteristic surface and subterranean
features, is developed as the result of dissolution of limestone, dolomite, or other soluble rock.
Characterigtic physiographic features present in karst terrenes include, but are not limited to,
snkholes, sinking streams, caves, large springs, and blind valeys

"Key personnel” means the applicant itsef and any person employed by the applicant in a
managerid capacity, or empowered to make discretionary decisions, with respect to the solid waste or
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hazardous waste operations of the gpplicant in Virginig, but shdl not indude employees exdusvey
engaged in the physicd or mechanicad collection, transportation, trestment, storage, or disposa of
solid or hazardous waste and such other employees as the Director may designate by regulation. If the
applicant has not previoudy conducted solid waste or hazardous waste operations in Virginia, the
term aso includes any officer, director, partner of the gpplicant, or any holder of five percent or more
of the equity or debt of the gpplicant. If any holder of five percent or more of the equity or debt of the
goplicant or of any key personnd is not a naturd person, the term includes al key personnd of that
entity, provided that where such entity is a chartered lending indtitution or a reporting company under
the Federal Security and Exchange Act of 1934, the term does not include key personnel of such
entity. Provided further that the term means the chief executive officer of any agency of the United
Staes or of any agency or politicd subdivison of the Commonwedth, and dl key personne of any
person, other than a naturd person, that operates a landfill or other facility for the disposd, treatment,
or storage of nonhazardous solid waste under contract with or for one of those governmentad entities.

"Lagoon" means a body of water or surface impoundment designed to manage or treat waste
water.

"Land application unit* means an area where solid or liquid wastes are agpplied onto or
incorporated into the soil surface (excluding manure spreading operations) for agricultura purposes
or for trestment or disposal.

"Landfill means a saitay landfill, an industrid waste landfill, or a
condruction/demolition/debris landfill.

"Landfill disposal ared’ means the area within the property boundary of a landfill fadlity in
which solid waste is buried or permitted for actud burid.

"Lateral expansion” means a horizonta expanson of the waste management boundaries of an
exiding unit erafaeitity.

"Leachate” means a liquid that has passed through or emerged from solid waste and contains
soluble, suspended or miscible materias from such waste. Leachate and any materia with which it is
mixed is solid waste; except that leachate that is pumped from a collection tank for trangportation to
disposd in an off-gte facility is regulated as septage, and leachate discharged into a waste water
collection system isregulated as indudtria waste water.

"Lead acid battery" means, for the purposes of this chapter, any wet cdl bettery.
"Lift" meansthe daily landfill layer of compacted solid waste plus the cover materidl.

"Liquid waste" means any waste materid that is determined to contain "free liquids' as defined
by this chapter.

"Lithified earth material” means al rock, including dl naurdly occurring and naturaly formed
aggregates or masses of minerds or amdl particles of older rock that formed by crysalization of
magma or by induration of loose sediments. This term does not include man-made materids, such as
fill, concrete, and asphalt, or unconsolidated exrth materids, soil, or regolith lying a or near the earth
surface.
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"Litter" means, for purposes of this chapter, any solid waste that is discarded or scattered about a
solid waste management facility outsde the immediate working area.

"Lower explosive limit" means the lowest concentration by volume of a mixture of explosve
gasesin air that will propagate aflame at 25° C and at atmospheric pressure.

"Materials recovery facility" means a s0lid wase management fecility for the collection,
processing and recovery of materia such as metals from solid waste or for the production of a fud
from solid waste. [ This does not include the production of awaste derived fuel product].

"Manufacturing or mining by-product” means a materia that is not one of the primary products
of a paticular manufacturing or mining operation, but is a secondary and incidental product of the
particular operation and would not be soldy and separatdly manufactured or mined by the particular
manufecturing or mining operdtion. The term does not include an intermediate manufacturing or
mining product which results from one of the geps in a manufacturing or mining process and is
typicaly processed through the next process step within a short time.

"Maximum horizontal acceleration in lithified earth material” means the maximum expected
horizontal acceleration depicted on a seismic hazard map, with a 90 percent or grester probability that
the acceleration will not be exceeded in 250 years, or the maximum expected horizontal acceleration
based on a site-specific seismic risk assessment.

"Monitoring” means al methods, procedures and techniques used to systematicaly andyze,
inspect and collect data on operationd parameters of the facility or on the qudlity of ar, groundwater,
surface water, and soils.

"Monitoring wells" means a wel point below the ground surface for the purpose of obtaining
periodic water samples from groundweter for quantitative and quditative andysis.

"Mulch" means woody waste conssting of sumps, trees, limbs, branches, bark, leaves and other
cleen wood waste which has undergone sze reduction by grinding, shredding, or chipping, and is
digributed to the generd public for landscaping purposes or other horticultura uses except
composting as defined and regulated under this chapter or the [Vegetative Waste Management
and] Yard Waste Composting Regulations (9 VAC [20-100-10 20-101-10] et seq.)

"Municipal solid waste" means tha wase which is normaly composed of resdentid,
commercid, and inditutiona solid waste and residues derived from combustion of these wastes.

["New solid waste management facility" means a facility or a portion of a facility that was not
included in a previous determination of Ste suitability (Part A approval).]

"Nonsudden events" mean those events continuing for an extended time period or for long term
rdeases of contaminants into the environment which teke place over time such as leachate
contamination of ground weter.

"Nuisance" means an activity which unreasonably interferes with an individud's or the public's
comfort, convenience or enjoyment such that it interferes with the rights of others by causng damage,
annoyance, or inconvenience.

"Off-site" means any sSite that does not meet the definition of onSte as defined in this part.
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"On-site” means the same or geographicdly contiguous property, which may be divided by public
or private right-of-way, provided the entrance and exit to the facility are controlled by the owner or
the operator of the facility. Non-contiguous properties owned by the same person, but connected by a
right-of-way, which he controls and to which the public does not have access, is dso consdered on+

dte property.

"On-dte industrial waste landfill" means on property owned and operated by the industrid
facility supported. Accessis controlled and limited to the supported indugtrid facility.

"Open burning" means the combustion of solid waste without:
A. Control of combustion air to maintain adequate temperature for efficient combugtion;

B. Contanment of the combudion reection in an enclosed device to provide sufficient
resdence time and mixing for complete combustion; and

C. Contral of the combustion products emission.

"Open dump” means a dte on which any solid waste is placed, discharged, deposited, injected,
dumped or spilled s0 as to present a threat of a release of harmful substances into the environment or
present a hazard to human health. For further detail see Part 1V of this chapter.

["Operating Record” means records required to be mantained in accordance with the facility
permit or this part.]

"Operator” means the person responsible for the overal operation and Ste management of a solid
wagte management facility.

"Owner" means the person who owns a solid waste management facility or part of a solid waste
management fadlity.

"Permit” means the written permisson of the [Exesdtive] Director to own, operate or construct a
s0lid waste management facility.

"PCB" means any chemicd subdance that is limited to the biphenyl molecule that has been
chlorinated to varying degrees or any combination of substances which contain such substance (see
? 761.3, Part 761, Title 40, Code of Federa Regulations).

"Person” means an individua, corporaion, partnership, associaion, a governmenta body, a
municipa corporation or any other legd entity.

"Point source” means any discernible, confined and discrete conveyance, including but not
limited to any pipe, ditch, channd, tunnd, conduit, wel, discrete fissure, container, rolling stock,
vesse or other floating craft, from which pollutants are or may be discharged. Return flows from
irrigated agriculture are not included.

"Pollutant™ means any substance which causes or contributes to, or may cause or contribute to,
environmental degradation when discharged into the environment.

"Poor foundation conditions” means those areas where features exis which indicate that a
natural or martinduced event may result in inadequate foundation support for the structurd
components of a solid waste management unit.
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"Post-closure” means the requirements placed upon solid waste disposal facilities after closure to
ensure environmental and public hedlth safety for a specified number of years after closure.

"Private solid waste disposal facility” means ay solid waste digposal facility including, without
limitations, dl solid waste disgposd facilities other than facilities owned or operated by a locd
government, combingtion of local governments or public service authority.

"Processing” means preparation, trestment, or converson of waste by a series of actions, changes,
or functions that bring about a desired end resullt.

"Progressive cover" means cover materia placed over the working face of a solid waste disposd
facility advancing over the deposdited waste as new wastes are added keeping the exposed area to a
minimum.

"Public land" means any land, used for any purpose that is leased or owned by a governmenta
entity.

"Putrescible waste" means solid waste, which contains organic materid capable of beng
decomposed by micro-organisms and cause odors.

"Qualified groundwater scientist" means a scentis or enginer who has recaved a
baccalaureate or post-graduate degree in the natura sciences or engineering and has sufficient training
and experience in groundwater hydrology and related fidds as may be demondrated by State
regidration, professond certifications, or completion of accredited universty programs that enable
that individud to make sound professond judgements regarding groundwater monitoring,
contaminant fate and transport, and corrective action.

"RCRA" means the Solid Waste Disposd Act, as amended by the Resource Conservation and
Recovery Act of 1976 (42 USC 6901 et s=q.), the Hazardous and Solid Waste Amendments of 1984,
and any other gpplicable amendments to these laws.

"RDF (Refuse Derived Fue)" means solid waste, which is processed to be used as fud to
produce energy.

"Reclaimed material® means a materiad which is processed or reprocessed to recover a usable
product or is regenerated to a usable form.

"Refuse” means dl solid waste products having the character of solids rather than liquids and
which are composed wholly or patidly of materids such as garbage, trash, rubbish, litter, resdues
from clean up of spills or contamination, or other discarded materids.

"Registered professional engineer" means an engineer licensad to practice engineering in the
Commonwedth as defined by the rules and regulations set forth by the Board of Architects,
Professona Engineers, Land Surveyors, and Landscape Architects.

"Regulated hazardous waste" means a solid waste that is a hazardous waste, as defined in the
Virginia Hazardous Waste Management Regulations (9 VAC 20-60-10 et seq.), that is not excluded
from those regulations as a hazardous waste.
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"Regulated medical waste" means s0lid wases s0 defined by the Regulated Medical Waste
Management Regulations (9 VAC 20-120-10 et seq.) as promulgated by the Virginia Wade
Management Board.

"Release” means, for the purpose of this chapter, any spilling, leeking, pumping, pouring,
emitting, emptying, discharging, injection, escgping, leaching, dumping, or disposng into the
environment solid wastes or hazardous condtituents of solid wastes (including the abandonment or
discarding of bards, containers, and other closed receptacles containing solid waste). This definition
does not include: any release which results in exposure to persons solely within a workplace; release
of source, byproduct or specid nuclear materia from a nuclear incident, as those terms are defined in
the Atomic Energy Act of 1954; and the norma application of fertilizer. For the purpose of this
chapter, reease dso means substantia thresat of release.

['Remediation waste" means dl solid wage, induding dl media (groundwater, surface water,
soils and sediments) and debris, that are managed for the purpose of remediating a Ste under Parts 1V
or V of this chapter or under the Voluntary Cleanup Program (9 VAC 20-160-10 et seq.). For agiven
fadlity, remediation wastes may originae only from within the fadlity boundary, and may indude
wastes managed as a result of remediation beyond the facility boundary. Hazardous wastes as defined
in 9 VAC 20-60-10 et seqg, as well as "new" or "as generated’ wades, are excduded from this
definition.

"Remediation waste management unit" oo RWMU means an aea within a fadlity tha is
desgnated by the director for the purpose of implementing remedid activities required under Parts IV
or V of this chapter or under the Voluntary Remediation Program (9 VAC 20-160-10 et seq.). An
RWMU shdl only be used for the management of remediation wastes pursuant to implementing such
remedid activities a the fadility. ]

"Residential waste" means household waste.

"Resource recovery system' means a s0lid waste management sysem, which provides for
collection, separation, use, reuse, or reclamation of solid wastes, recovery of energy and disposal of
nonrecoverable waste residues.

"Rubbish" means combustible or dowly putrescible discarded materids which incdlude but are
not limited to trees, wood, leaves, trimmings from shrubs or trees, printed matter, plastic and paper
products, grass, rags and other combustible or dowly putrescible materias not included under the
term "gar bage.”

"Runoff" means any rainwater, leachate, or other liquid that drains over land from any part of a
solid waste management facility.

"Runon” means any rainwater, wastewater, leachate, or other liquid that drains over land onto any
part of the solid waste managemert fadlity.

"Salvage” means the authorized, controlled remova of waste maerids from a solid wadte
management fadlity.
"Sanitary landfill" means an engineered land burid facility for the digposa of household waste

which is s0 located, designed, constructed and operated to contain and isolate the waste so that it does
not pose a subgtantial present or potentia hazard to human hedth or the environment. A sanitary
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landfill dso may receive other types of solid wastes, such as commercid solid waste, ronhazardous
dudge, hazardous wage from conditiondly exempt smdl quantity generators, [congtruction
demoalition, debris,] and nonhazardous industria solid waste.

"Saturated zone" meansthat part of the earth's crust in which al voids arefilled with water.
"Scavenging” means the unauthorized or uncontrolled remova of waste maerids from a solid
wagte management facility.

"Scrap metal" means bits and pieces of meta parts such as bars, rods, wire, empty containers, or
metal pieces that may be combined together with bolts or soldering which are discarded materid and
can be used, reused, or reclaimed.

"Secondary containment” means an enclosure into which a container or tank is placed for the
purpose of preventing discharge of wagtes to the environment.

"Seismic impact zone" means an area with a ten percent or greater probability that the maximum
horizontal acceleration in lithified earth materia, expressed as a percentage of the earth's gravitationa
pull (g), will exceed 0.10g in 250 years.

"Site" means dl land and Sructures, other gppurtenances, and improvements thereon used for
tregting, storing, and disposing of solid waste. This term includes adjacent land within the property
boundary used for the utility sysems such as repair, storage, shipping or processing aress, or other
areas incident to the management of solid waste .

(Note: This term includes dl sStes whether they are planned and managed facilities or are open
dumps.)

"Sludge” means any solid, semi-solid or liquid waste generated fom a municipa, commercid or
industrial wadtewater trestment plant, water supply trestment plant, or ar pollution control facility
exclusive of treated effluent from a wastewater trestment plant.

["Small landfill" means a landfill that disposed of 100 tong/day or less of solid waste during a
representative period prior to October 9, 1993, and did not dispose of more than an average of 100
tons/day of solid waste each month between October 9, 1993, and April 9, 1994.]

"Sole source aquifers” means those aquifers designated pursuant to 8§ 1424(e) of the Sdfe
Drinking Water Act of 1974 (Public Law 95-5230) which soldly or principaly supply drinking water
to alarge percentage of a populated area.

"Solid waste" means any of those materias defined as 'solid waste' in Part [11 of this chapter.

"Solid waste boundary™ means the outermost perimeter of the solid waste (vertica projection on
a horizontd plane) as it would exis a completion of the disposd activity within the property
boundary.

"Solid waste dsposal area’ means the area within the property boundary of a landfill facility in
which solid waste is buried or permitted for actua burid.

"Solid waste disposal facility” means a s0lid waste management fecility a which solid waste will
remain after closure.
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"Solid waste management facility ('SWMF")" means a Site used for planned tregting, storing, or
disposing of solid waste. A facility may consist of severd trestment, storage, or disposa units.

"Sour ce separation” means separation by the waste generator of materids that are collected for
Use, reuse or reclamation.

"Special wastes’ mean s0lid wastes tha are difficult to handle, require specia precautions
because of hazardous properties or the nature of the waste crestes waste management problemsin
normal operations. { See Part VIlII }

"Speculatively accumulated material® means any materid that is accumulated before being
used, reused, or reclaimed or in anticipation of potentid use, reuse, or reclamaion. A solid waste is
not being accumulated speculatively when it can be used, reused or reclamed, has a feasible means of
use, reuse, or reclamation available and 75 per cent of the solid waste accumulated is being removed
from the fadility annudly.

["Stabilized compost” means a compost which has passed the gability criteria outlined in 9 VAC
20-80-330D2a]

"State solid waste management plan (State Flan" or "Flan")" means the plan of the Virginia
Waste Management Board, which sets forth solid waste management goas and objectives, and
describes planning and regulatory concepts to be employed by the Commonwedl th.

"State waters" means dl water, on the surface and under the ground, whally or partidly within,
or bordering the Commonwesdlth, or within its jurisdiction.

"Storage" means the holding of wagte, a the end of which the wagte is treated, disposed, or Stored
elsawhere.

"Structural components of a solid waste disposal unit” means liners, leachate collection
systems, find covers, run-on/run-off systems, and any other component used h the congruction and
operdion of the solid waste disposd facility that is necessary for protection of human hedth and the
environmen.

"Structural fill* means an engineered fill with a projected beneficid end use, condructed using
soil or cod combustion byproducts spread and compacted with proper equipment and covered with a
vegetated soil cap.

"Sudden event” means a one time, single event such as a sudden collgpse or a sudden, quick
release of contaminants to the environment. An example would be the sudden loss of leachate from an
impoundment into a surface stream caused by failure of a containment Structure,

"Surface impoundment™ or "impoundment” means a facility or pat of a fadility that is a naturd
topographic depression, man-made excavation, or diked area formed primarily of earthen materias
(dthough it may be lined with man-made materias), that is designed to hold an accumulation of
liquid wastes or wastes containing free liquids and that is not an injection well.

"SW-846" means Ted Methods for Evauaing Solid Waste, Physicd/Chemical Methods, EPA
Publication SW-846, Second Edition, 1982 as amended by Update | (April, 1984), and Update Il
(April, 1985) and the third edition, November, 1986, as amended.
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"Tank" means a dationary device, desgned to contan an accumulation of liquid or semi-liquid
components of solid waste which is condructed primarily of non-earthen materias which provide
structural support.

"TEF" or "Toxicity Equivalency Factor" means a factor developed to account for different
toxicities of dructurd isomers of polychlorinated dibenzodioxins and dibenzofurans and to rdae
them to the toxicity of 2,3,7,8-tetrachloro dibenzo-p-dioxin.

"Teeminal" means the location of trangportation facilities such as dasdficaion yards, docks,
arports, management offices, sorage sheds, and freight or passenger sations, where solid wade
which is being transported may be loaded, unloaded, transferred, or temporarily stored.

"Thermal treatment” means the treatment of solid waste in a device which uses eevated
temperaiure as the primary means to change the chemicd, physicd, or biologica character, or
composition of the solid waste.

["Tire chip" means a materia processed from waste tires that is a nomind two sguare inches in
sze, and ranges from 1/4 inches to 4 inches in any dimendon. Tire chips contain no wire protruding
more than 1/4 inch.]

["Tire shred' means a materid processed from waste tires that is a nomind 40 square inches in
sze, and ranges from 4 inchesto 10 inchesin any dimension.]

"Transfer gation” means any solid waste storage or collection facility a which solid waste is
transferred from collection vehicles to haulage vehicles for transportation to a centra solid waste
management facility for disposd, incineration or resource recovery.

"Trash" means combudtible and noncombustible discarded materids and is used interchangeably
with the term rubbish.

"Treatment” means, for the purpose of this chapter, any method, technique or process, including
but not limited to incineration, designed to change the physicd, chemicd or biologicad character or
composition of any waste to render it more stable, safer for trangport, or more amenable to use, reuse,
reclamation or recovery.

"Unadulterated wood' mears wood that is not painted, trested with chemicds such as
presarvatives or mixed with other wastes.

"Under ground sour ce of drinking water" means an aguifer or its portion:

A. Which contains water suitable for human consumption; or

B. In which the groundwater contains less than 10,000 mg/liter total dissolved solids.
"Unit" means adiscrete area of land used for the management of solid waste,

"Unstable area’ means a location that is susceptible to naturd or human-induced events or forces
capable of impairing the integrity of some or dl of the landfill structura components responsible for
preventing relesses from a landfill. Ungtable aress can include poor foundation conditions, aress
susceptible to mass movements, and Karst terrenes.
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"Uppermost aquifer” means the geologic formation nearest the naturd ground surface that is an
aquifer, as well as lower aguifers that are hydraulicaly interconnected with this aguifer within the
facility's property boundary.

"Used or reused material" meansamaterid which is ether:

A. Employed as an ingredient (including use as an intermediate) in a process to make a
product, excepting those materids possessng distinct components that are recovered as
separate end products; or

B. Employed in a particular inction or gpplication as an effective subgtitute for a commercid
product or natural resources.

"Vector" means a living animd, insect or other arthropod which tranamits an infectious disease
from one organism to another.

['Vegetative waste" means decomposable materids generated by vard and lawn care or land
clearing activities and includes, but is not limited to, leaves, grass trimmings, woody wastes such as
shrub and tree prunings, bark, limbs, roots, and ssumps. For more detail see 9 VAC 20-101-10 et seq.]

"NPBES VPDES ("Natienal |rg|n|a PoIIutant Dlscharge Ellmlnatlon Systerrf) meensthe
national Vlrgna program system  for ,
menitering—and—enforeing the issuance of permlts ON—Was . i i !
enforeingpre-trestimentreguirerents pursuant to the Permit Requlatlon (9 VAC [25-39—49 25-31 10

et seq.), the State Water Control LaN and 3074’ 402 —318—and-495 of the Clean Water Act pub—l_—

uscC.' 1251 et seq.
"Washout" means carrying away of solid waste by waters of the base flood.

["Waste derived fud product” means a solid waste or combination of solid wastes which have
been treated (dtered physcdly, chemicdly, or hiologicdly) to produce a fud product with a
minimum_heating vaue of 5,000 BTU/Ib. Solid wastes used to produce a waste derived fue product
must have a heating value, or act as binders, and may not be added to the fud for the purpose of
disposd.  Waste ingredients may not be listed or characterigtic hazardous wagtes.  The fud product
must be gable a ambient temperature, and not degraded by exposure to the dements.  This materid
may not be ARefuse Derived Fud (RDF)@ as defined in 9 VAC 5-40-890.]

"Waste management unit boundary" means the verticd surface located a the boundary line of
the unit. This vertical surface extends down into the uppermost aquifer.

"Waste needing special handling (Special waste)" means any solid waste which requires extra
or unusud management when introduced into a solid waste management facility to insure protection
of human hedlth or the environment.

"Wagte pile" means any non-containerized accumulation of nonflowing, solid waste that is used
for treatment or storage.

"Waste tire" means a tire that has been discarded because it is no longer suitable for its origind
intended purpose because of wear, damage or defect (See 9 VAC 20-150-10 et seq. for other
definitions dedling with the waste tire program.)
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"Wagewaters" are, for the purpose of this chapter, wastes that contain less than 1% by weght
total organic carbon (TOC) and less than 1% by weight total suspended solids (TSS).

"Water pollution” means such dteration of the physica, chemicd, or biologica properties of any
date water aswill or islikely to create a nuisance or render such waters:

A. Harmful or detrimental or injurious to the public hedth, safety, or welfare, or to the hedth
of animds, fish, or aquatic life or plants;

B. Unsuitable, with reasonable treatment, for use as present or possible future sources of
public water supply; or

C. Unauitable for recreationa, commercid, industrid, agricultura, or other reasonable uses,

provided that:

1. An dtedion of the physcal, chemica, or biologica properties of date waters or a
discharge or deposit of sewage, industriad wastes, or other wastes to state waters by any owner
which by itdf is not sufficent to cause pollution but which in combination with such
dteration or discharge or deposit to dtate waters by other persons is sufficient to cause
pollution,

2. The discharge of untreated sewage by any person into Sate waters, and

3. The contribution to the degradation of water quality standards duly established by the State
Water Control Board,

Is "pollution” for the terms and purposes of this chapter.

"Water table" means the upper surface of the zone of saturation in ground waters in which the
hydrogtatic pressure is equa to the atmospheric pressure.

"Waters of the United States or waters of the U. S." means

A. All waters which are currently used, were used in the past, or may be susceptible to use in
intersate or foreign commerce, including al waters which are subject to te ebb and flow of
thetide;

B. All interstate waters, including interstate "wetlands,"

C. All other waers such as intrasate lakes, rivers, streams (including intermittent streams),
mud flats, sand flats, "wetlands” doughs, prarie potholes, wet meadows, playa lakes, or
natural ponds the use, degradation, or destruction of which would affect or could affect
interstate or foreign commerce including any such waters:

1. Which are or could be used by interstate or foreign travelers for recreationd or other
purpaoses;

2. From which fish or shdlfish are or could be taken and sold in interstate or foreign
commerce; or
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3. Which ae used or could be used for industrid purposes by indudries in interstate
commerce:

4. All impoundments of weaters otherwise defined as waters of the United States under this
oefinition:

5. Tributaries of waters identified in paragraphs 1 through 4 of this definition;

6. Theterritorial sea; and

7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in
paragraphs 1 through 7 of this definition.

"Wetlands" mean those aress that are defined by the federd regulations under Part 323, Title 33,
Code of Federal Regulations.

"White goods" means any stoves, washers, hot water heaters, other large appliances.

"Working face" means tha aea within a landfill which is actively recaiving solid waste for
compaction and cover.

"Yard wage" means that fraction of municipd solid wadte that conssts of grass dlippings, leaves,
brush and tree prunings arising from general landscape maintenance
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PART 11
LEGISLATNVEAUTHORHY-AND GENERAL INFORMATION

9 VAC 20-80-20. { Reserved}

9 VAC 20-80-30 Pdlicy. It is the policy of the Virginia Waste Management Board to promote the
development of comprehensve waste management programs tha include the following components
of awaste management hierarchy:

A. Fanmning

Source Reduction
Reuse
Reclamation

Resource Recovery

mTmoO O w

Incineration
G. Landfilling
9 VAC 20-80-40. Purpose of chapter.

A. The purpose of this chapter is to establish standards and procedures pertaining to the
[management of solid wadtes, and] siting, design, congtruction, operation, maintenance, closure, and
post-closure care of solid waste management facilities in this Commonwedth in order to protect the
public headlth, public safety, the environment, and natura resources.

B. This chapter provides the means for identification of open dumping of solid waste and provide
the means for prevention or eimination of open dumping of solid waste to protect the public hedth
and safety and enhance the environment.

C. This chapter sats forth the requirements for undertaking corrective actions a solid waste
management facilities.

9 VAC 20-80-50. Adminigtration of chapter.

A. The Virginia Waste Management Board promulgates and enforces regulations that it deems
necessary to protect the public hedth public safety, the environment, and natural resources.

B. The director is authorized and directed to administer this chapter in accordance with the
VirgniaWaste Management Act, 88 10.1-1400 through 10.1-1457 of the Code.

C. At any time this chapter requires the director to review, gpprove, disgpprove, modify, or amend
any application for a permit or any other submisson by an applicant or permittee, such action by the
director shdl be taken in atimely manner.
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9 VAC 20-80-60. Applicability of chapter.

A. This chapter applies to al persons who manage or dispose of solid wastes as defined in Part 111
of this chapter.

T

B. Owners and operators of dl new disposd facilities and units [regulated under Part V] and Al
exiging sorage and treatment facilities and units requlated under Part VI of this chapter shal comply
with dl provisions of this chapter. Owners and operators of existing disposd fadilities and units may
be partidly exempt from certain specific requirements as shown in 9 VAC 20-80-60B1, 9 VAC 20-80-
60B2, 9 VAC 20-80-60B3, and 9 VAC 20-80-60B4.

1. Exiding sanitary landfills

a 1. Except as provided for in 9-VAC-20-80-60-B23+o6r4-; 9 VAC 20-80-60B1b., dl
exising sanitary landfill fadilities and units shal comply with al provisons of this chapter.

b. Those facilities which were permitted prior to March 15, 1993, and upon which solid waste
has been disposed of prior to October 9, 1993, may continue to receive solid waste until they
have reached their vertical design capacity, provided that the fadility is in compliance with the
requirements for liners and leachate control in effect a the time of permit issuance, and further
provided that on or before October 9, 1993, the owner or operator of the solid waste
management facility have submitted to the director:

(1) An acknowledgment that the owner or operator is familiar with sate and federd law
and regulations pertaining to solid waste management facilities operating after October 9,
1993, incduding pod-closure care, corrective action and  financd  respongbility

requirements;

(2) A saement sgned by a registered professona engineer that he has reviewed the
regulations established by the depatment for solid waste management facilities, including
the open dump criteria contained therein, that he has ingpected the facility and examined
the monitoring data compiled for the facility in accordance with applicable regulations and
that, on the bagis of his ingpection and review, has concluded:

() that thefacility is not an open dump,

(b) that the facility does not pose a substantiad present or potential hazard to human
hedth and the environment, and

(c) that the leachate or residues from the facility do not pose a threat of contamination
or_pallution of the ar, surface water or ground water in a manner_condituting an open
dump or reaulting in a substantid present or potentid _hazard to human _hedth or the
environment; and

(3) A gatement signed by the owner or operator:

(a) that thefacility complies with applicable financid assurance regulations, and
(b) egimating when the facility will reach its vertica design capacity.
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c. The fadlity may not be enlarged prematurdly to avoid compliance with this chapter when
auch enlasgement is not condstent with past operating practices, the permit or modified
operating practices to ensure good management.

d. The provisons of 9 VAC 20-80-60B1b. are not applicable to any sanitary landfill facility
or unit undergoing laterd expandgon after October 9, 1993.

2. Exiding captive indudrid waste landfills.

a Exiding nonhazardous industrid waste facilities that are located on property owned or
controlled by the generator of the waste digposed of in the fadlity shdl comply with dl the
provisions of this chapter except as shown in 9 VAC 20-80-60B2b.

b. Facilities which were permitted prior to March 15, 1993, and upon which solid waste has
been disposed of prior to October 9, 1993, may continue to receive nonhazardous industria
waste, provided that the fadility is in compliance with the requirements for liners and leachate
control_in effect a the time of permit issuance until they have reached their verticd design
capacity or the limits of the disposd area specified in the permit.

c. Owners or operators of facilities which are authorized under 9 VAC [20-60-60B2b.20-80-
60B2b] to accept waste for disposal beyond the waste boundaries existing on October 9, 1993,
shdl ensure that such expanded disposal areas maintain setback distances applicable to such
fadlitiesin 9 VAC 20-80-270A.
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d. Fadilities, or portions thereof, which have reached thair verticd desgn capacity shdl be
cdosed in compliance with 9 VAC 20-80-270 E.
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3. Other exiding industrid waste landfills.

a Exising nonhazardous industria wadte facilities that are not located on propety owned or
controlled by the generator of the waste digposed of in the facility shdl comply with dl the
provisions of this chapter except as shownin 9 VAC 20-80-60B3b.

b. Facilities which were permitted prior to March 15, 1993, and upon which solid waste has
been disposed of prior to October 9, 1993, may continue to receive nonhazardous industrid
waste, until they have reached thar verticd design capacity or the limits of the digposd area
specified in the permit, provided that:

(1) The fadlity accepts only indudrid wage sreams which the facility has lawfully
accepted prior to July 1, 1995, or other nonhazardous industrial waste as approved by the
department on a case-by-case basis; and

(2)  Prior to the expandon of any such fadility, the owner or operator submits to the
director a written notice of the proposed expanson a least Sxty days prior to
commencement of condruction. The notice shdl include recent groundwater monitoring
daa sufficient to determine that the fadility does not pose a threat of contamination of
groundwater in a manner_condituting an open dump or creating a subgtantial present or
potentid hazard to human _hedth or the environment (see 9 VAC 20-80-180 B 4). The
director shdl evduate the data incdluded with the notification and may advise the owner or
operator of any additiond reguirements that may be necessary to ensure compliance with
applicable laws and prevent a subgtantid present or potentid hazard to _hedth or the
environment.

c.  Owners or operators of fadlities which are authorized under 9 VAC 20-80-60B3b. to
accept wadste for disposa beyond the waste boundaries existing on October 9, 1993, shdl
ensure that such expanded disposd areas maintain setback distances applicable to such
fadilitiesin 9 VAC 20-80-270A.

d. Fadilities, or portions thereof, which have reached ther verticd desgn capacity shal be

cdosed in compliance with 9 VAC 20-80-270E.

4. Exiging congtruction/demolition/debris landfills.

a.  Exiding fadilities that accept only construction/demoalition/debris waste shal comply with
al the provisons of this chapter except as shown in 9 VAC 20-80-60B4b.

b. Facilities which were permitted prior to March 15, 1993, and upon which solid waste has
been disposed of prior to October 9, 1993, may:
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1)

Continue to receive s0lid wagte until they have reached ther verticd desgn capacity,

provided that the facility is in compliance with the requirements for liners and leachate

control in effect a the time of permit issuance, and further provided that on or before

October 9, 1993, the owner or operator of the solid waste management facility have

submitted to the director:

(a An acknowledgment that the owner or operator is familiar with state and federa

law and regulations petaning to solid wase management facilities operating after

October 9, 1993, including pods-closure care, corrective action and financid

respongibility requirements,

(b) A saement signed by a registered professond engineer that he has reviewed the

requlations edablished by the depatment for solid waste management fadilities,

induding the open dump criteria contained therein, that he has inspected the facility
and examined the monitoring data compiled for the facility in accordance with
applicable regulations and that, on the bass of his ingpection and review, has
concluded:

i. that the facility is not an open dump,

ii. that the facility does not pose a substantiad present or potentid hazard to human
hedth and the environment, and

iii. tha the leachate or resdues from the facility do not pose a threat of
contamination or_pollution of the air, surface water or_ground water in a manner
condtituting an open dump or resulting in a substantial present or potentiad hazard
to human hedth or the environment; and

(c) A satement signed by the owner or operator

i. that the facility complies with applicable financiad assurance regulations, and
ii. edimating when thefadlity will reach its vertica desgn capacity.

(d) The fadility may not be enlarged premaurdy to avoid compliance with this
chapter when such enlargement is not conssent with past operating practices, the
permit or modified operating practices to ensure good management; or

(2) Expand laterdly beyond the waste disposd boundaries existing on October 9, 1993,

provided that:

9VAC 20-80

(& Thereis fird inddled, in such expanded aress, liners and leachate control systems
mexting the applicable requirements of 9 VAC 20-80-260 B.; and

(b) Prior to the expanson of any such facility, the owner or operator submits to the
director a written notice of the proposed expanson at least sixty days prior to
commencement  of condruction. The notice shdl indude recent groundwater
monitoring data sufficient to determine that the fadility does not pose a threat of
contamination _of groundwater in a manner condtituting an open dump or credting a
substantiad present or potentid hazard to human hedth or the environment (see 9VAC
20-80-180 B 4). The director shdl evduate the data included with the natification and
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may advie the owner or operator of any additiona reguirements that may be
necessary to ensure compliance with applicable laws and prevent a substantid  present
or potentid hazard to hedlth or the environment.

c. Owners or operators of facilities which are authorized under 9 VAC 20-80-60B4b(2) to
accept waste for disposa beyond the waste boundaries existing on October 9, 1993, shdl
ensure that such expanded disposd areas maintain setback distances applicable to such
fadlitiesin 9 VAC 20-80-260 A and 9 VAC 20-80-260 B.

d. Fadilities, or portions thereof, which have reached ther verticd desgn capacity shdl be
cdosed in compliance with 9 VAC 20-80-260 E.

5. Fadlities or units undergoing expanson in accordance with the partid exemptions created by
9 VAC 20-80-60B1b., 9 VAC 20-80-60B2b., 9 VAC 20-80-60B3b., or 9 VAC 20-80-60B4b. may
not receive hazardous wastes generated by the exempt smal quantity generators as defined by the
Virginia Hazardous Waste Management Regulations (9 VAC 20-60-10 et seq.), wastes containing
more than 1.0 mg/kg PCBs, or free liquids for disposad on the expanded portions of the facility.
Other wastes that require specid handling in accordance with the requirements of Part VIII of this
chapter _or which contain hazardous condituents which would pose a risk to hedth or
environment, may only be accepted with specific approva by the director.

6. Nothingin 9 VAC 20-80-60B1b., 9 VAC 20-80-60B2b., 9 VAC 20-80-60B3b., and 9 VAC 20-
80-60B4b. shdl dter any reguirement for groundwater monitoring, financid responghility,
operator _certification, closure, post-closure care, operation, maintenance or _corrective action
imposed under this chapter, or impair _the powers of the director to revoke or amend a permit
pursuant to ' 10.1-1409 of the Virginia Waste Management Act or Part VI of this chapter.

C. An owner or operator of a facility that managed materias previoudy exempt from this chapter
shdl submit a complete gpplication for a solid waste management facllity permit or a permit
amendment in accordance with Part VII within 9x months after these materids have been defined or
identified as solid wagtes. If the director finds that the application is complete, the owner or operator
may continue to manage the newly defined or identified wagte until a permit or permit amendment
decison has been rendered or until a date two years after the change in definition whichever occurs
sooner, provided however, that in so doing he shdl not operate or maintain an open dump, a hazard,
or anuisance.

D. Conditiond Exemptions. The following solid waste management practices are exempt from
this chapter provided no open dump, hazard, or public nuisance is created:

1. Composting of sewage dudge a the sawage treatment plant of generation without addition of
other types of solid wastes.

2. Composting of household waste generated by ownears of sngle-family] resdences a the Ste
of generation.

3. Composting activities performed for educationd purposes as long as ho more than 5 tons of
maerids ae on dte a any time Greaer quantities will be dlowed with suitable judtification
presented to the Depatment.  For quantities greater than 5 tons approva from the Director will be
required prior to composting.
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4. 2. Land gpplication by surface spreading or incorporation into soil of wastes regulated by the
State Board of Hedth, the State Water Control Board, or any other state agency with such
authority.

5. 3 Ongte manaqement remedigtion of soil contaminated with petroleum products to include
diesd fuels, heating oil, kerosene, gasollna hydraullc fdes JP4 and motor oil, performed-under
a required as corrective action perm Mal SW, by the
department under i{s—Undecheund—Sterege—'Faqk—Gleanep—R:egrem Amcle 9 or Artidle 11 of the
Water Control Law (8 62.1-44.34:8 ff or 8§ 62.1-44.34:14ff). Dispesd Management of the
[remedigtion—materids contaminaied soils] so—trested away from the [remediation] dte [of
generation] is subject to the requirements of this chapter (see—PartMHB unless spedificdly

provided for in the approved corrective action perrit-issded-by-the-SWEB plan. Off-dte [thermd]
trestment of contaminated soil is regulated under Part VI of this chapter.

6. 4-—Sterage-orcompaction Management of solid waste in gppropriate containers at the Site of its
generation, provided that:

a Putrescible wagte is not stored more than 7 days between time of collections and time of
[removd for] fer disposd; and

b. All nonputrescible wastes that are on a system of regularly scheduled collection for disposd
with collections occurring at intervas of less than ninety days.

7. 5 Landfilling of solid waste which includes only rocks, brick, block, dirt, broken concrete and
road pavement and which contains no paper, yard, or wood wastes.

8. 6: Ondte management of solid wastes generated by the wastewater treatment facilities
provided such management is regulated subject to a regulation promulgated by the State Water
Control Board.

9. % Padng of sumps and other land clearing debris from agriculturd or forestal activities on
gte of the clearing where no debris is accepted from off-gite.

10. 8. Pladng of solid wagtes from minerd mining activities on a mingd mining dte in
compliance with a permit issued by the Department of Mines, Minerds and Energy where no such
waste is accepted from off-gte and does not contain any municipa solid wastes or pecial wastes.
Placement of such solid wastes shdl be accomplished in an environmentally sound manner.

11. 10—Storage of less than [500 100] waste tires at the dte of generation provided that no waste

tires are accepted from off-gte and that the storage will [be-accomplished-in-ap-environrmentaly-
seund-manRer not present a hazard or a nuisance).

E. This chapter is not applicable to units or facilities closed in accordance with regulations or

permits in effect prior to December 21, 1988, unless releases (as defined in Part | of this chapter) from
such closed facilities cause the ste to be classfied as an open dump, a hazard or a nuisance under

§ 10-1-1402(19) 10.1-1402(21) of the Code dof Virginia, or a Ste where improper waste management
has occurred under § 10-1--1402(21) 10.1-1402.(19) of the Code of Virginia.

9 VAC 20-80-70 Prohibitions.

A. Management of Lead Acid Batteries.
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1. No person shall place a used lead acid battery in mixed municipd solid waste or discard or
otherwise dispose of a lead acid battery except by ddivery to a battery retailer or wholesder, or to
a secondary lead smeter, or to a collection or reclamation facility authorized under the laws of
this Commonwealth or by the United States Environmenta Protection Agency.

2. No battery retailer shal dispose of aused lead acid battery except by delivery to:
a The agent of a battery wholesder or a secondary lead smelter,
b. A battery manufacturer for delivery to a secondary smelter, or

c. A collection or reclamation fecility authorized under the laws of this Commonwedlth or by
the United States Environmenta Protection Agency.

3. No person sdling new lead acid batteries at wholesale shdl refuse to accept from customers at
the point of transfer, used lead acid batteries of the type and in a quantity at least equd to the
number of new batteries purchased, if offered by customers.

4. The requirements for proper management of lead acid baiteries are shown in Part VIII of this
chapter.

5. The provisons of 9 VAC 20-80-70A. shdl not be construed to prohibit any person who does
not sell new lead acid batteries from collecting and reclaiming such batteries.

B. Reserved.
9VAC 20-80-80 Open Dumps.
A. Prohibition.

1. No person shal own, operate, or alow to be operated on his property any sanitary landfill or
other facility for the disposd, trestment or storage of solid waste in a manner that condtitutes open
dumping as provided for in Part IV of this chapter.

2. No person shall dispose of solid waste in open dumps as defined in Part IV of this chapter.

B. Any person who violates 9 VAC 20-80-80A. of-this-chapter shdl immediately cease accepting
additional wastes and shdl initiate such cleanup or corrective actions as are required by Part 1V of this
chapter to dleviate the conditions that cause the facility to be classified as an open dump or to take
other appropriate measures to abate improper management of waste.

9 VAC 20-80-90 Unper mitted Facilities.
A. Prohibitions and duties.

1. No person shdl operate any sanitary landfill or other facility for the disposd, treatment or
gtorage of solid waste without a permit from the director.

2. No person shdl dlow waste to be digposed of or otherwise managed on his property without a
permit from the director.

3. It shdl be the duty of al persons to dispose of or otherwise manage their solid wagte in a legad
manner.
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B. Any person who violates 9 VAC 20-80-90A. shdl immediately cease trestment. Sorage, or
disposal of any additional wastes and shall initiate such remova, cleanup, or corrective actions as are
required by Part IV of this chapter.

9 VAC 20-80-100 Enfor cement and Appeal

A. All adminigrative enforcement and appedls taken from actions of the director rdative to the
provisions of this chapter shal be governed by the Virginia Adminigtrative Process Act.

B. Inspections, Right of Entry.

1. In addition to the provisons of 9 VAC 20-80-550B, upon presentation of appropriate
credentids and upon consent of the owner or custodian, the director or his designee shdl have the
right to enter a any reasonable time onto any property to include but not limited to conveyance,
vehicle, facility or premises, to ingpect, investigate, evaluate, conduct tests or take samples for
testing in order to determine whether the provisons of this chapter are being complied with.

2. If the director or his designee is denied entry, he may apply to an gppropriate circuit court for
an ingoection warant authorizing such investigation, evauation, ingpection, testing or taking of
samplesfor testing as provided in Chapter 24 of Title 19.2, of the Code of Virginia

C. Orders.

1. The board or the director is authorized to issue orders to require any person to comply with the
provisons of this chapter. Any such order shal be issued only after a hearing with & leadt thirty
days notice to the affected person of the time, place, and purpose thereof. Such an order shdl
become effective not less than fifteen days after mailing a copy thereof by certified mall to the last
known address of such person.

2. The provisons of 9 VAC 20-80-100C1., shdl not affect the authority of the board or the
director to issue separate orders and regulations to meet any emergency to protect public hedth,
natural resources, and the environment from the release or imminent threet of release of waste.

3. If the director summarily suspends a permit pursuant to 9 VAC 20-80-100C2., the director shdll
hold a conference pursuant to §9-6.14:11 of the Virginia Adminidrative Process Act within forty-
eight hours to consder whether to continue the suspension pending a hearing to amend or revoke
the permit, or to issue any other agppropriate order. Notice of the hearing shdl be ddivered a the
conference or sent a the time the permit is suspended. Any person whose permit is suspended by
the director shal cease activity for which permit was issued until the permit is reingtated by the
director or by acourt.

D. Pendties, Injunctions, Civil Pendties and Charges for Violaions. Pendties, injunctions, civil
pendties and charges for violaions ae specified in the Virginia Waste Management Act. Civil
pendties and charges will take account of economic benefit of noncompliance with this chapter.

E. ;, Jandary—1-—1998the-departen A ectahlidh g schedule of radan—o compliane
j j ' he director shdl [review and] issue written findings on
the environmental compliance _history of each permittee, materid changes, if any, in key personnd,
and technicd limitations, sandards, or regulations on which the origind permit was based. The time
period for review of each permit shdl be once every ten vears. If, upon such review, the director finds
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that repeated materid or substantia violations of the permittee or materiad changes in the permitteg's
key personnd would make continued operation of the facility not in the best interests of human hedth
or_the environment, the director shal amend or revoke the permit, in accordance with provisons of
Part VII of this chapter. Whenever such review is undertaken, the director may amend the permit to
include additiona limitations, standards, or conditions when the technicd limitations, sandards, or
regulations on which the origind permit was based have been changed by datute or amended by
regulation or when any of the conditions in subsection B of §10.1-1409 of the Virginia Wadte
Management Act exis. The director may deny, revoke, or suspend any permit for any of the grounds
listed under subsection A of §10. 1-1409.[

1. For fadlities in exigence prior to January 1, 1991, the firg review will be completed by
January 1, (2001).

2. For facilities parmitted on or after January 1, 1991, the first review must be completed within
10 vears of the anniversary date of permit issuance.

3. For fadlities that have previoudy undergone review, each subsequent review will be a least
once every ten years]

9 VAC 20-80-110 Public Participation.

A. All permits for solid waste management facilities will be [he] subject to public participation,
as specified in Part V11 of this chapter.

B. Amendments or modifications to solid waste management facility permits shal be subject to
public participation in accordance with Part V11 of this chapter.

C. Dockets of dl permitting actions, enforcement actions, and adminidrative actions reative to
this chepter shdl be avalable to the public for review, consgent with the Commonwedth of Virginia
Adminidgrative Process Act, Virginia Freedom of Information Act, and the provisions of this chapter.

D. All reports and related materids received from the regulated entity, as required by this chapter,
shdl be open to the public for review in accordance with the Virgnia Freedom of Information Act and
Uniform Trade Secrets Act.

E. Public paticipation in the compliance evauaion and enforcement programs is encouraged.
The department will:

1. Investigate and provide written responses to al citizen complaints addressed to the department;

2. Not oppose intervention by any citizen in a suit brought before a court by the department as a
result of the enforcement action; and

3. Publish a notice in mgor dally or weekly newspaper of genera circulaion in the area and
[broadeast—overtocaradio-gtations on the department’s Internet web ste]; and provide at least 30
days of public comment on proposed settlements of civil enforcement actions except where the
Settlement requires some immediate action,|

9 VAC 20-80-113 Control program for unauthorized waste.

A. The facility owner or operator shdl ingitute a control program (including measures such as
dgns a dl mantaned access points indicating hours of operation and the types of solid wade
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accepted and not accepted, monitoring, dternate collection programs, passage of locd laws, €c.) to
asaure that only solid waste authorized by the department to be treated, disposed of or trandferred at
the facility is being treated, disposed of or trandferred at that facility. The facility owner or operator
must develop and implement a program to teach the facility's staff to recognize, remove and report
receipt of solid waste not authorized by the department to be treated, disposed of or transferred at the
fadlity.

B. If solid waste not authorized by the department to be treated, digposed of or transferred a the
facility is observed in the solid wadgte a the facility or deivered to the facility, the fadlity owner or
operator may refuse to accept the waste. If the owner or operator accepts the waste, the owner or
operator shal remove it, segregate it, and provide to the department a record identifying that waste
and its find dispodtion. The depatment shal be notified of each incident in the annud report and
records of each incident shal be avalable for depatment review. Any unauthorized waste accepted
by the facility owner or operator shall be managed in accordance with applicable federal or state laws
and regulations.

C. Solid waste not authorized by the department to be treated, disposed of or transferred at the
facility that is segregated shdl be adequatdly secured and contained to prevent leskage or
contamination of the environment. The facility owner or operator shdl cause it to be removed as soon
as practicable, but not to exceed 90 days after discovery, by a person authorized to transport such
waste to afacility approved to receiveit for treatment, disposal or transfer.

9 VAC 20-80-116 Solid Waste I nfor mation and Assessment Program..

A. The owners or operators of al permitted facilities that treat, sore , or digpose of solid waste
shdl report by March 31 of each year the amount of solid waste, by weight or volume, received and
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managed in the Commonwedth during the preceding cdendar year. The report shdl identify solid
wade by the following categories (i) municipd solid wagte (i) congruction and demolition debris,
(iii) industrid waste; (iv) regulated medicd waste; (v) vegetative and yard waste, (vi) incinerator ash;
(vi) dudge other than dudge that is land applied in accordance with § 32.1-164.5; (viii) tires; (ix)
white goods; (x) friable asbestos; (xi) petroleum contaminated soil; and (xii) other specid wagte. For
each such category the report shdl include an esimate of the amount that was generated outsde of
the Commonwedth and the jurisdictions where such wadte originated. The report shadl dso edimate
the amount of solid waste managed or digposed of by each of the following methods. (i) recydling; (ii)
compodting; (iii) landfilling; (iv) incneation (v) sending off-gte for further management; and (Vi)
stored on site on December 31 of the reporting year.

B. At the option of the facility owner, the data collected may include an accounting of the
facility's economic benfits to the locdity where the fadility is located induding the vaue of disposa
and recyding facilities provided to the locdity a no cost or reduced cod, direct employment
aociaed with the fadility, and other economic benefits resulting from the facility during the
preceding calendar year.

C. No fadlity shdl be required pursuant to this section to provide information that is a trade
secret as defined in § 59.1-336.

D. The reporting form to be used is shown in Appendix 2.1
E. Thissection shdl not apply to captive waste management facilities)

9 VAC 20-80-120 Rédationship with other regulations promulgated by the Virginia Waste
Management Board.

A. V|rg| nia Hazardous Waste Management Regulations (9 VAC 20-60-10 et seq. )

decl ared hazardous by the qenerator in a:cordance with 9 VAC 20 60-340 E or that are regulated

as hazardous wastes by the Commonwedth or another state, [and will be treated, stored, or
disposed in Virginial shal be managed in accordance with the reguirements of 9 VAC 20-60-10 et
seg. and not this chapter.

2. Wastes generated by generators who are conditionaly exempt pursuant to 9 VAC 20-60-120 of
the Virginia Hazardous Waste Management Regulaions may be managed in solid wade
management facilities provided that:

a

(1) A specific approva is obtained from the director for acceptance of the materid a a
facility with an approved liner and leachate collection system, or

(2) Itisinduded in the fadility permit; and
b. Records are kept of the actual amount, type and source of these wastes.

NOTE: "Generators who are conditiondly exempt pursuant to 9 VAC 20-60-120 of the Virginia
Hazardous Waste Management Regulations’ in acdendar month] are persons who generate less than
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100 kilograms of hazardous waste per in that] month. For more detall see Virginia Hazardous Waste
Management Regulations.

B. lntectious Regulated Medicd Waste Regulations 8 MAC-20-110-10 9 VAC 20-120-10 et
seq.). Solid wastes which are defined as infectious regulaied medical wastes by the lnafectious
Regulated Medicd Waste Regulations shdl be managed in accordance with those regulations.
trfectious Regulated medical wastes which are excluded or exempt by 9-VAGC-20-110-10 9 VAC 20-
120-10 et seq. shdl be regulated by this chapter.

C. [Vepetative Wade Management and] Yard Waste Composting Facility Regulations 8- VAG
20-90-10 9 VAC [20-100-10 20-101-10] et seq.). Solid wastes which are defined as [vegetetive or]
yard waste may be managed in accordance with the [Vegetative Waste Management and] Yard Waste
Composting Fecility Reguletions.

D. Regulation Governing Management of Coad Combustion By-Products (9 VAC 20-85-10 et
seq.). Cod combustion by-products that are used, reused or reclaimed by applying them placing them
on land in a manner other than addressed in 9 VAC 20-80-150 or 9 VAC 20-80-160, may be managed
in accordance with Regulation Governing Management of Cod Combustion By-Products.

E. B: Financdd Assurance Regulations of Solid Waste Facilities (9 VAC 20-70-10 et seq.). This
regulation specifies the requirements for financid assurance and dlowable financid assurance
mechanisms.

F.  E Solid Wagste Management Facility Permit Application Fees (9 VAC 20-90-10 et seq.). All
goplicants for solid waste management facility permits are required to pay a fee in accordance with
the schedule shown in this chepter.
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APPENDIX 2.1
PENALTIESAND ENFORCEMENT

For the convenience of the regulated community, the latest verson of the text contained in 20.1-
1455 of Title 10.1, Code of Virginia (1950), as amended, is shown below. Consult the latest version
of title 10.1 for definitive requirements.

? 10.1-1455 Penalties and enforcement

A. Any person who violates any provision d this chapter, any condition of permit or certification, or any
regulation or order of the Board shall, upon such finding by an appropriate circuit court, iS assessed a civil
penalty of not more than $25,000 for each day o such violation. All civil penalties under this section shall be
recovered in a civil action brought by the Attorney General in the name of the Commonwealth. Such civil
penalties shall be paid into the state treasury and deposited by the State Treasurer into the Virginia
Environmental Emergency Response Fund pursuant to Chapter 25 (? 10.1-2500 et seq.) of this title.

B. In addition to the penalties provided above, any person who knowingly transports any hazardous waste to
an unpermitted facility; who knowingly transports, treats, stores, or disposes of hazardous waste without a
permit or in violation of a permit; or who knowingly makes any false statement or representation in any
application, disclosure statement, label, manifest, record, report, permit, or other document filed, maintained,
or used for purposes of hazardous waste program compliance shall be guilty of a felony punishable by a
term of imprisonment of not less than one year nor more than five years and a fine of not more than $25,000
for each volation, either or both. The provisions of this subsection shall be deemed to constitute a lesser-

included offense of the violation set forth under subsection I.
Each day of violation of each requirement shall constitute a separate offense.

C. The Board is authorized to issue orders to require any person to comply with the provisions of any law
administered by the Board, the Director or the Department, any condition of a permit or certification, or any
regulations promulgated by the Board or to comply with any case decision, as defined in ?9-6.14:4, of the
Board or Director. Any such order shall be issued only after a hearing with at least thirty days' notice to the
affected person of the time, place and purpose thereof. Such order shall become effective not less than
fifteen days after mailing a copy thereof by certified mail to the last known address of such person. The
provisions of this section shall not affect the authority of the Board to issue separate orders and regulations
to meet any emergency as provided in ?10.1-1402.

D. Any person willfully violating or refusing, failing or neglecting to comply with any regulation or order of the
Board or the Director, any condition of a permit or certification or any provision of this chapter shall be guilty
of a Class 1 misdemeanor unless a different penalty is specified.

Any person violating or failing, neglecting, or refusing to obey any lawful regulation or order of the Board or
the Director, any condition of a permit or certification or any provision of this chapter may be compelled in a
proceeding instituted in an appropriate court by the Board or the Director to obey such regulation, permit,
certification, order or provision of this chapter and to comply therewith by injunction, mandamus, or other
appropriate remedy.

E. Without limiting the remedies which may be obtained in this section, any person violating or failing,
neglecting or refusing to obey any injunction, mandamus or other remedy obtained pursuant to this section
shall be subject, in the discretion of the court, to a civil penalty not to exceed$25,000 for each violation. Such
civil penalties shall be paid into the state treasury and deposited by the State Treasurer into the Virginia
Environmental Emergency Response Fund pursuant to Chapter 25 of this title. Each day of violation of each
requirement shall constitute a separate offense. Such civil penalties may, in the discretion of the court
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assessing them, be directed to be paid into the treasury of the county, city or town in which the violation
occurred, to be used to abate environmental pollution in such manner as the court may, by order, direct,
except that where the owner in violation is the county, city or town itself, or its agent, the court shall direct the
penalty to be paid into the state treasury and deposited by the State Treasurer into the Virginia
Environmental Emergency Response Fund pursuant to Chapter 25 of this title.

F. With the consent of any person who has violated or failed, neglected or refused to obey any regulation or
order of the Board or the Director, any condition of a permit or any provision of this chapter, the Board may
provide, in an order issued by the Board against such person, for the payment of civil charges for past
violations in specific sums, not to exceed the limits specified in this section. Such civil charges shall be

instead of any appropriate civil penalty, which could be imposed under this section. Such civil charges
shall be paid into the state treasury and deposited by the State Treasurer into the Virginia Environmental
Emergency Response Fund pursuant to Chapter 25 of this title.

G. In addition to all other available remedies, the Board may issue administrative orders for the violation of (i)
any law or regulation administered by the Board; (ii) any condition of a permit or certificate issued pursuant
to this chapter; or (iii) any case decision or order of the Board. Issuance of an administrative order shall be a
case decision as defined in ?9-6.14:4. Orders jssued pursuant to this subsection may include penalties of up
to $25,000 per violation and may compel the taking of corrective actions or the cessation of any activity upon
which the order is based. Orders issued pursuant to this subsection shall become effective five days after
having been delivered to the affected persons or mailed by certified mail to the last known address of such
persons. Should the Board find that any person is adversely affecting the public health, safety or welfare, or
the environment, the Board shall, after a reasonable attempt to give notice, issue, without a hearing, an
emergency administrative order directing the person to cease the activity immediately and undertake any
needed corrective action, and shall within ten days hold a hearing, after reasonable notice as to the time and
place thereof to the person, to affirm, modify, amend or cancel the emergency administrative order. If the
Board finds that a person who has been issued an administrative order or an emergency administrative order
is not complying with the order's terms, the Board may utilize the enforcement and penalty provisions of this
article to secure compliance.

H. In addition to all other available remedies, the Department and generators of recycling residues shall have

standing to seek enforcement Dy injunction of conditions which are specified by applicants in order to
receive the priority treatment of their permit applications pursuant to? 10.1-1408.1.

I. Any person who knowingly transports, treats, stores, disposes of, or exports any hazardous waste in
violation of this chapter or in violation of the regulations promulgated by the Board and who knows at the
time that he thereby places another person in imminent danger of death or serious bodily injury, shall, upon
conviction, be guilty of a felony punishable by a term of imprisonment of not less than two years nor more
than fifteen years and a fine of not more than $250,000, either or both. A defendant that is not an individual
shall, upon conviction of violating this section, be subject to a fine not exceeding the greater of one million
dollars or an amount that is three times the economic benefit realized by the defendant as a result of te
offense. The maximum penalty shall be doubled with respect to both fine and imprisonment for any
subsequent conviction of the same person.

J. Criminal prosecutions under this chapter shall be commenced within three years after discovery of the
offense, notwithstanding the provisions of any other statute.

K. The Board shall be entitled to an award of reasonable attorneys' fees and costs in any action brought by

the Board under this section in which it substantially prevails on the merits of the case, unless special
circumstances would make an award unjust.
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PART I11.
IDENTIFICATION OF SOLID WASTES

9VAC 20-80-130. Purpose and scope.

Wadtes identified in Part 111 are solid wastes which are subject to this chapter.
9VAC 20-80-140. Definition of solid waste.

A. A solid wadte is any discarded materid.

B. Mateids are solid wagtes if they are used, reused, or reclamed, or accumulated, stored or
treated before such use, reuse, or reclamation, when they are:

1. Regulated as hazardous wastes under the Virginia Hazardous Waste Management Regulations
(9 VAC 20-60-10 et seq.); or

2. Used in amanner condituting disposa by being:
a Applied to or placed on the land; or

b. Usad to produce products that are applied to or placed on the land or are otherwise
contained in products that are gpplied to or placed on the land. In the latter case, the product so
containing remains a solid waste; or

3. Burned to recover energy, used to produce fud, or are contained in fuds. In this case, the fue
S0 containing remains a solid waste; or

4, Reclamed; or
5. Accumulated speculatively (see Part 1, " Speculatively accumulated materid™)

C. The maeids liged in Table 3-1-1, APPENDIX 3.1, of the Virginia Hazardous Waste
Management Regulations (9 VAC 20-60-10 et seq.) under Waste Numbers FO20, FO21, FO22, FO23,
FO26, FO28 as inherently waste-like are solid wastes.

[D. Respondents in actions to enforce these regulations who raise a daim that a certain materid is
not a solid waste, or is conditiondly exempt from regulation, shal demondrate that there is a known
market or dspostion for the materid, and that they meet the terms of the exclusion or exemption. In
doing 0, they shdl provide appropriate documentation (such as contracts showing that a second
person uses the materid as an ingredient in a production process) to demondrate that the materid is
not a wade, or is exempt from regulation. In addition, owners or operators of facilities daming that
they actudly are recycling materids shal show that they have the necessary equipment to do so.]

9VAC 20-80-150. Exclusions.
The following materids are not solid wastes for the purposes of this chapter:

A. Waste waters-whichindude that are:
1. Domestic sewage; oF
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2. Any mixture of domestic sewage and other wastes that pass through a sewer system to a
trestment plant when the State-\WaterControl-Board department determines that regulations based
upon the State Water Control Law, Fitte-621; Chapter 3.1, (8 62.1-44.2 et seq.) of Title 62.1 of the
Code of Virginia, have been met; and or

3. Industrid waste water discharges subject to regulation under the State Water Control Law;
B. Irrigation flow returns,

C. Source, specid nuclear or nuclear by-product materids as defined by the Atomic Energy Act
of 1954, 42 USC § 2011 et seq;

D. Materids subjected to in-9tu mining techniques which are not removed from the ground as
part of the extraction process,

E. Materidsthat are
1.

ab: | Usad or reused, or prepared for use or reuse, as an ingredient in an industria process to
make a product, or as effective subgtitutes for commercia products or naturd resources
provided the materids are not being reclamed [or accumulated speculatively]; or

[b.e:] Returned to the origina process from which they are generated; [and]
2. Bendficidly used as determined by the department.

a [The Follewing followingl maeids that were solid waste prior to their use, reuse, or
reclamation are determined by the department to be exempt from this chapter because such
use, reuse or reclamation is consdered to be beneficid:

(1)  Unedulterated wood, wood chips, or bark from land clearing, logging operations,
utility line dearing and maintenance operations, pulp and paper production, and wood
products manufacturing, when these materids are placed in commerce for service as
mulch, landscaping, animd bedding, erosion control, faad or] bulking agent a a compost
facility operated in compliance with 9 VAC 20-80-330;

(2) Unadulterated wood combustion residues when used as a soil amendment or fertilizer,
provided the gpplication rate of the wood ash is limited to the nutrient need of the crop
grown on the land on which the wood combustion residues will be applied and provided
that such applicaion medts the reguirements of the Virginia Depatment of Adgriculture
and Consumer Affairs ([VR-115-04-10-and- VR 115-04-11 2 VAC 5400-10 et seg.. and 2
VAC5-410-10 et seq.]);

(3) Compog that satisfies the applicable requirements of the Virginia Depatment of
Adgriculture and Consumer Affars ((MVR215-04-10-and VR 115-04-11 2 VAC 5400-10 et
seg. and 2 VAC 5-410-10 et seq.]);
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(4) Nonhazardous, contaminated soil which has been excavated as part of a congtruction
project and which is used as backfill for the same excavation or excavations contaning
smilar_contaminants a the same dte, a concentrations a the same leve or higher].
Excess materids [on from] these projects are subject to the requirements of this chapter;

(5) Nonhazardous petroleum contaminated soil which has been treated to the satisfaction
of the department in accordance with 9 VAC 20-80-700;

(6) Nonhazardous petroleum contaminated s0il when incorporated into asphalt pavement
products,

(7) Solid wastes which are approved in advance [of the placement], in writing, by the
depatment [or which are specificdly mentioned in the facility permit] for use as daly
cover maerid or other protective materids for landfill liner _or find cover sysem
components,

(8) Cod combustion by-products when used as a materid in the manufacturing of another

product (e.g. concrete, concrete products, lightweight agoregate, roofing materids,
plagics, paint, flowable fill) or as a substitute for a product or materid resource (e.q.
blagting grit, roofing granules, filter doth precoat for dudge dewatering, pipe bedding;]

(9) @] Wade tire chips when used as a subbase fill for road base materids or asphat
pavements when approved by the Virginia Depatment of Trangportation or by a locd
governing body:;

(10) 32 Wade tire chips used in the production of commerciad products such as mats,
pavement seders, playground surfaces, brake pads, blasting mats, and other rubberized
commercia products;

(11) [E43)] Wade tire chips when used as backfill in landfill gas or leachate collection
pipes, recirculation lines, and drainage mateid in landfill liner and cover sysemd, and
gas interception or remediation applications);

(12) @4 Waste tire chips when burned for enerqy recovery or pyrolyzed to produce fud;
[and

(13) [@Waste Derived] Fud [Product@)], as defined in Part |, derived from non-hazardous
s0lid waste: and
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(14) {45)] Recognizable, uncontaminated concrete and concrete products, asphat
pavement, brick, glass, soil and rock placed in commerce for service as a subdtitute for
conventiona agoregate.

b. In addition to items specified in 9 VAC 20-80-150E2a, the department may consider other
use, reuse or reclamation to be beneficid. The generator or proposed user of such materids
may request the department make a case-pecific determination that the solid waste may be
beneficidly used in a manufacturing process to make a product or as an effective subgtitute for
acommercid product.

(1) The requestor shdl provide the following informeation:
() A description of the solid waste under review and its proposed use;

(b) Chemica and physicd characteristics of the solid waste under review and of each
type of proposed product;

(c) A demongration that there is a known or reasonably probable market for the
intended use of the solid waste under review and of al proposed products by providing
one or more of the following:

i. #] A description of how the proposed product will be used:

ii. [HE]A demondration that the proposed product complies with industry
glandards and specifications for that product [if any]; or

iii. [iv] Other documentation that a market for the proposed product or use exists;
and

(d) A demondgration that the management of the s0lid waste under review will not
advarsdy affect human hedth and safety, the environment, and naturd resources by
providing:

i. A solid waste control plan that describes the following:

(A) The source of the solid wase under review|—including—contractual
arrangementswith-the supplier] ;
(B) Procedures for periodic testing of the solid waste under review and the

proposed product to ensure that the proposed product's composition has not
changed gonificantly;

(C) The digpodgtion of any solid waste which may result from the manufacture
of the product into which the solid waste under review is intended to be
incorporated;

(D) A description of the type of storage (e.q., [container,] tank or pile) and the

maximum anticipated inventory of the solid waste under review (not to exceed
90 days) before being used:
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(E) Procedures for run-on and run-off control of the sorage areas for the solid
waste under review; and

(F) A program and implementation schedule of best management practices
desgned to minimize uncontrolled disperson of the solid waste under review
before and during al aspects of its dorage as inventory and/or during
bendficid use and

ii. A contingency plan that contains the following information:

(A) A dexription of arangements between the applicant and loca police
departments, fire departments, hospitals, and emergency response teams to
coordinate _emergency sarvices and familiaize them with the layout of the
facility, properties of the solid waste handled and associated hazards, as

appropriate;

(B) A lig of names, addresses and tdephone numbers of dl individuds
[gudlifies qudified] to act as an emergency coordinator for the facility;

(C) A lig of dl rdevant emergency equipment and the location of each item:;
axd

(D) An evacuation plan for facility personnd.

(2) [Upon receipt of complete information required under 9 VAC 20-80-150E2b(1), Fhe

thel department will determine in writing [within 90 days], on a case-by-case bass,

whether the proposa conditutes a beneficid use based on a showing that al of the

following criteria have been met:

(2) The [essentid natyre-of thel proposed use of the material condtitutes a reuse rather

then disposal;

(b) ()] For a materid which is proposed for incorporation into a manufacturing
process, the materia Jmustnotbe is not] required to be decontaminated or otherwise
specidly handled or processed before such incorporation, in order to minimize loss of
materid or to provide adequate protection, as needed, of public hedth, safety or
wdfare, the environment or naturd resources; and

(c) [d] Other criteria as the depatment shdl determine in its discretion to be
appropriate. Conversdly, the department may determine that owing to the nature of the
use, reuse, or reclamation process, some of the informational materids required under
9 VAC 20-80-150E2b(1) may not be required to make the determination.

(3) The department will either approve the request, disapprove it, or allow the proposed

ue of the solid waste under review subject to such conditions as the department may

impose.  When granting a beneficia use determination, the department shall determine, on

a case-by-case bads, the precise point at which the solid waste under review ceases to be

s0lid waste. Unless otherwise determined for the particular solid waste under review, that

9VAC 20-80
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point_occurs when it is used in a manufacturing process to make a product or used as an
effective subdtitute for a commerciad product or [used] a fudl forenergytrecovery]. As
part of its request, the generator or the proposed user may request that such point occur
esewhere.  In such a request, the proponent shdl include a demondration that there is
little potentid for improper digposd of the materid or little potentia for the handling,
trangportation, or storage of the solid waste under review to have an adverse impact upon
the public hedlth, safety or welfare, the environment or natural resources.

(4) The depatment may revoke any determination made if it finds that one or more of the
items of information submitted serving as the basis for the depatment's determination was
incorrect or is no longer vdid, the depatment finds that there has been a violaion of any
condition that the department attached to such determination, or that the use, reuse or
reclamation process has become a public nuisance.

c. Bendficid use determinations granted by the department before {the effective date of this
anendment! shdl remain in effect, subject to dl conditions contaned therein, unless
specificaly addressed by subsequent department action.

F. Materids generated by any of the following, which are returned to the soil asfertilizers:

1. The growing and harvesting of agricultura crops,

2. Theraising and husbanding of animals, induding anima manure's and used animd bedding;
G. Mining overburden returned to the mine Site;

H. Scrap metd stored or being reclamed for use, reuse or further reclamétion;

I. Used, reused, or reclamed commercid chemica products if they are gpplied to the land in their
ordinary manner of use or if they are fuds.

J. Products produced for the general public's use that are used in the manner that condtitutes

disposd if they are gpplied to the land in their ordinary manner of use and that contain used, reused or
reclamed materids.

K. Wood wastes burned for energy recovery.
9VAC 20-80-160. Conditional Exemptions.

A. The following solid wastes are exempt from this chapter provided that they are managed in
accordance with the requirements promulgated by other gpplicable state agencies:

1 Drilling fluids, produced waters, and other wastes associated with the exploration,
development or production of crude ail, natura gas or geothermd energy;
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2. Solid waste from the extraction, beneficiation and processng of ores and minerds, including
cod;

3. Cod combustion by-products used for mine reclamation[, mine subsidence] or mine refuse
disposd on a mine dte permitted by the Virginia Depatment of Mines, Minerds and Energy
when used in accordance with the standards developed by the Department of [Aaste-Managerment
Environmentd Quditv];

process that meets the de°|n|t|on of fertlllzer il anendment, soil conditioner or horticultura

growing medium as defined in 8 3.1-106.2 of the Code of Virginia, or whose intended purpose is
to neutrdize s0il acidity (see 8 3.1-126.2:1, Code of Virginia), and that is requlated under the
authority of the Virginia Department of Agriculture and Consumer Services, and

5. Cod combustion bottom ash or boiler dag used as a traction control materia or road surface
materid if the use is condgent with Virginia Depatment of Transportation specifications

QI'EC'[I CeS,

6. Wade tires generated by and stored at sdvage vards licensed by the Depatment of Motor
Vehicles provided that they do not pose a hazard or a nuisance; and

[NOTE: Waste tires managed at the licensed savage yards are not subject to the storage limitations.]

7. Chipped wadste tires used as the dranage materid in condruction of septage drainfidds
requlated under the authority of the Virginia Depatment of Hedth.

B. Cod combustion by-products are exempt from this chapter provided they are used in one or
more of the following applications or when handled, processed, transported, or stockpiled for such
use

1. Used as a base, sub-base or fill materid under a paved road, the footprint of a structure, a
paved parking lot, Sdewak, wakway or smilar structure], or in the embankment of a road. In
the case of roadway embankments, materids will be placed in accordance with VDOT
specifications, and exposed dopes not directly under the surface of the pavement must have a
minimum of 18" of soil cover over the ash, the top 6" of which mugt be capable of sustaining the
growth of indigenous plant species or plant species adapted to the aredl;

2. Processed with a cementitious binder to produce a stabilized structurd fill product which is
goread and compacted with proper equipment for the construction of a project with a specified end
use; [and |

3. Usad for the extraction or recovery of materids and compounds contained within the coa
combustion by-products.

NOTE: [1.] Residuas from the processing operations remain solid wastes.

[2.The use of cod ash outlined in this regulation has been evduated only with regard to
the protection of human hedth and the environment. A qudified professona engineer
should evduate any structurd application of cod ash.]
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C. The following solid wastes are exempt from this chapter provided that they are reclamed or
temporarily stored incidentaly to reclamation, are not accumulated speculatively, and are managed
without cresting an open dump, hazard or a public nuisance:

1. Paper and paper products,
. [Unadulterated wood waste which is to undergo size reduction in order to produce] mulch;

N

3. Cloth;

7. Mixtures of above materids only. Such mixtures may include scrap metals exempt under 9
VAC 20-80-150H.
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PART IV.
MANAGEMENT OF OPEN DUMPSAND UNPERMITTED FACILITIES

9VAC 20-80-170. Purpose and scope.
A. Thispart setsforth the criteria and standards that will be used to:

1. Determine whether a dte on which solid waste has been placed, discharged, deposited,
injected, dumped, or spilled creates a subgtantiad present or potentid hazard to human hedth or
the environment including the pollution of ar, land, surface water or groundweter; and

2. Prescribe the requirements for cleanup and corrective action for remediation of releases (as
defined in Part | of this chapter) that may occur as the result of improper management of solid
wastes.

B. The requirements in this part gpply to dl dtes and practices used in management of solid
wadte with the following exceptions:

1. The requirements do not gpply to Stes that solely manage wastes that are excluded under
9 VAC 20-80-150.

2. The requirements do not apply to the land application of domestic sewage, septage, or waste
treetment dudges from publicly owned waste trestment works regulated by the State Water
Control Board and the Department of Hedlth.

3. The requirements do not gpply to hazardous waste management facilities regulated under
Virginia Hazardous Waste Management Regulations (9 VAC 20-60-10 et seq.).

C. The requirements of this pat do not aoply to the persons dlowed voluntarily to remediate
releases of hazardous substances, hazardous wastes, solid wastes or petroleum where remediation is
not clearly mandated by the United States Environmentd Protection Agency, the department or a
court pursuant_to the Comprehensve Environmental Response, Compensation, and  Liagbility Act
("Superfund," 42 USC. 8§ 9601 et seq.), the Resource Consarvation and Recovery Act
(42 U.S.C. 6901 et seq.), the Virginia Waste Management Act (8 10.1-1400 et seq.), the State Water
Control Law (8 62.1-44.2 et seq.), or other applicable statutory or common law or where jurisdiction
of those dtatutes has been waived[except as may be dlowed under the provisons of the Voluntary
Remediation Program (9 VAC 20-160-30E)].

9 VAC 20-80-180. Open dump criteria.

A. AfterOeteber-9-1993; Municipd solid wagte landfill units failing to satisfy the federd Solid
Waste Disposd Fecility Criteria contained in Pat 258, Title 40, Code of Federa Regulations,
condgtitute open dumps, which are prohibited under Section 4005 of the federal Resource Conservation
and Recovery Act. For the purposes of this part, the municipal solid waste landfill unit [(MSWLF)]
means a discrete area of land or an excavation that receives or_has received household waste, and that
is not a land gpplication unit, surface impoundment, injection well, or waste pile, as those terms are
defined in Part | of this chapter. A MSWLF unit dso may receive other types of non-hazardous solid
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wastes, such as commercid solid waste, nonhazardous dudge, [nonhazardous indudtrid solid waste,
and] hazardous wagte from conditionaly exempt smal quantity generatorgas provided for in 9 VAC
20-60-261B5.;-and-nenhazardous industrial-solid-waste] .

B. Any Ste other than a municipa solid waste landfill afteOetober 91993, that meets any of
the following criteriashdl be classfied as an open dump:

1. Hoodplains. Sites or practices in floodplains that redtrict the flow of the base flood, reduce the
temporary water storage capacity of the floodplain, or result in washout of solid waste, 0 as to
pose a potentid hazard to human life and wildlife or to cause a potentia for contamination of
land or water resources.

2. Endangered species.

a Sites or practices that cause or contribute to the taking of any endangered or threatened
gpecies of plants, fish or wildlife.

b. The dte or practice tha results in the destruction or adverse modification of the critica
habitat of endangered or threatened species as identified in Part 17, Title 50, Code of
Federd Regulations.

c. Asusd in this section:

(1) "Endangered or threatened species’ means any species listed as such pursuant to
section 4 of the Endangered Species Act.

(2) "Dedruction or adverse modification” means a direct or indirect dteration of
citicd habitat which gppreciably diminishes the likdihood of the survivd and
recovery of threstened or endangered species using that habitat.

3 "Taking" means haassng, harming, pursuing, hunting, wounding, killing,
trapping, capturing, or collecting or attempting to engage in such conduct.

3. Surface water.

a A dte that causes a discharge of pollutants into Sate waters thet is in violation of the
requirements of the Virginia Pollutant Discharge Elimination System[-Perit].

b. A gte that causes a discharge of dredged materid or fill materid to state waters or to the
waters of the United States that is in violation of the requirements under 8404 of the Clean
Water Act as amended.

c. A dte or practice that causes non-point source pollution of date waters that violates
goplicable legd requirements implementing [an area basin|wide water quality management
plan that has been developed and approved under § [208 303¢] of the Clean Water Act.

d. A gte or practice that violates Virginia Pollution Abatement Permit issued ty the State
Water Control Board .

4. Groundwater
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a

A dte or practice that contaminates a sole source aquifer or contaminatels] an

underground drinking water source beyond the solid waste boundary or beyond an
dternative boundary specified.

b. For the purposes of this part, a party in violation with these provisons may demondirate
that compliance should be determined at an dternative boundary ingtead of the solid waste
boundary. The director may establish an dternaive boundary if he finds tha such a change
would not result in contamination of groundweater which may be needed or used for human
consumption. This finding shal be based on andyds and consderation of dl the following
relevant factors:

(1) The hydrological characteridics of the Ste and surrounding land, including any
natura attenuation and dilution characterigtics of the aquifer;

(2) Thevolume and physica and chemical composition of the leechate;

(3) The quantity, qudity, and direction of flow of groundweater underlying the Site;
(4) The proximity and withdrawa rates of groundwater users,

(5 Theavalability of dternative drinking water supplies;

(6) The exiging qudity of groundwater, including other sources of contamination and
thelr cumulative impacts on the groundwater;

(7) Public hedth, sefety, and welfare effectd-;
(8) Other factors as allowed by the director.]

c. Asusedin this section, " contaminate’ means introduce a substance that would cause:

(1) The concentration of that substance in the groundwater to exceed the maximum
contaminant level as specified by the federa Safe Drinking Water Act (42 U.S.C. 300f
et seq.), as amended:; or

(2) An increase in the concentration of that substance in the groundwater where the
exiging concentration of that substance exceeds the maximum contaminant level.

5. Applicaion to land. Land gpplication of solid wastes such as sewage dudge in violation of
Virginia Sewerage Regulations or other regulations of the State Water Control Board.

6. Disease.

9VAC 20-80

a Vectors. A dte where operation or practices exist that cause or contribute to the o+
Ste popopulation of disease vectors such that a potentid threat to public hedth or
environment is crested.

b. Septage. Disposd of septage removed from resdentia septic tanks in Sites not
regulated by the Virginia Department of Hedth or the-State-\WaterGControl-Board this
department.
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7. Open burning.

a The dte or practice that engages in open burning of resdentid, commercid, inditutiond,
or indudtrid solid waste.

b. Thefollowing practices are conditionaly exempt from this requirement:

(1) Infrequent burning of land clearing debris provided that permits—required-by-the

Department—of-Ai—Pollution-Coentral the requirements of 9 VAC 5-40-5600 et seq.
have been met and any permits by gpplicable locd authorities have been obtained;

(2 Burning of debris from emergency clean-up operations provided that emergency
permits have been obtained from the department; ef—Ai—Polution—Control—and-the

departrment-and

(3) Infrequent burning of agriculturd wadtes in the fidd or Slviculturd wadtes for
forest management purposes as specified in APPENDIX D to 9 VAC 540-5600 et
(4) Burning rubber tires, agphdtic materids, crankcase oil, impregnated wood or other

rubber- or petroleum-based wastes when conducting bona fide fire fighting indruction
a firefighting training schools having permanent fadilities;

[(5)] Burning for traning and indruction of government and public fire fighters under
supervison of the desgnated officdd and indudrid in-house fire fighting personnd
with dearance from the locd fire fighting authority, provided the desgnated officid in
charge notifies and obtains approval of the regiona director of the department prior to
conducting the training exercise,;

[{5) (6)] Burning of leaves and tree, yard and garden trimmings [on the dte of
generation located—on-thepremises—of privvate—property], provided that in urban areas

no scheduled public or private collection service for such trimmings is avalable a the
adjacent street or public road (see dso 9 VAC 5-40-5630);

[£6) (7)] Burning for the destruction of classfied military documents;

[EA(8)] ) Burning or other therma trestment of ordnance, explosives, or other
undable materids prowded emergency gggrogrlate permits have been obtaned from
the Department A ,
pursuant to 9 VAC 20- 60- 10 et seq or Part VII of this chapter and

[€8) (9)]¢5) Burning or other treatment of hazardous waste regulated under the Virginia
Hazardous Waste Management Regulations.

Note: State Air Pallution Control Board's Emission Sandards for Open Burning (Rule 4-40) provide
for certain exemptions from open burning prohibitions. Sections 9 VAC 540-4004 6, 9 VAC 540-
4004 8, and 9 VAC 5-40-4004 10 could cause the finding of open dumping as the result of the
violation of § 257.3-7, Part 257, Title 40, Code of Federd Regulations. [As indicated in 9 VAC 4-40-
5620.E. and F. exemptions under ar regulaiion do not rdieve an individud from complying with
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other applicable laws and ordinances, induding the Solid Waste Management Regulations.  Burning
of wagtes in a manner incondstent with this regulaion will require that the site be consdered an open

dump.]
8. Sdfety.

a Explosve gases The concentration of explosve gases generated by the Ste or practice
exceeds.

(1) 25% of the lower explogve limit for the gases in structures (excluding gas control
or recovery system components) or, in the absence of structures located on the dte, in
the nearest occupied sructure in the vicinity of the site; and

(2) thelower explosive limit for the gases a the property boundary.

b. Fires. A dte or practice that poses a hazard to the safety of persons and property from
fires

c. Hazards to Aircraft. A dSte or practice of disposing of putrescible waste that attracts birds
and occurs within 10,000 feet of any arport runway used by turbojet arcraft or within
5,000 feet of any airport runway used by only pistontype aircraft and poses a bird hazard to
arcraft.

d. Access. A ste or practice that does not control public access or operates so as to expose
the public to potential heath and safety hazards a the Site.

9VAC 20-80-190. Open dumps.

A. Except as provided for in 9 VAC 20-80-170B, Siteq, or practices| which violate criteria
specified in 9 VAC 20-80-180, whether currently active or inactive, shdl be classfied as open dumps.
Practices which violate the criteria shdl be classified as open-dumping.

NOTE: Both permitted and unpermitted sites or facilities may be classified as open dumps.

B. The owner or operator of an active open dump shall immediaely cease trestment, Storage or
disposa of any additiond waste.

C. The owner and/or operator[, or other responsible party] shal initiate remova, cleanup, or
[aternate remedia eorrective] action in accordance with SMAC-20-80-210B- 9 VAC 20-80-210.

9VAC 20-80-200. Unpermitted solid waste management facilities.

A. Any s0lid waste management facility receiving or having received waste without a permit, in
violation of satutory requirements or these or predecessor dtate regulations, shal be classfied as an
unpermitted facility. An unpermitted facility may be an open dump if it meats the criteria of 9 VAC
20-80-180. In such a case, the dte will be managed in accordance with the requirements of
9 VAC 20-80-190.
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B. The owner, operator, or any other paty responsble for an unpermitted facility shal
immediately cease trestment, storage or disposdl of any additiona waste and shdl initiate remova
and cleanup as provided for in 9 VAC 20-80-[210A-200C], or [closure in place as provided for in] 9
VAC 20-80-[210B]200D, or [an_ dterndive remedid action in accordance with theremedid]
requirements of 9 VAC 20-80-210[C, or a combination of the threg].

9VAC 20-80-210. Remedial Action

A. GRemovd[, cleanup,] and proper management. The owner, operator, o other responsible
paty shdl remove the [solid] wasteland any hazardous condituents] and manage [them #] in
accordance with any other applicable requirements. The director may require submisson of evidence
of proper management of the removed waste], and may require evidence of remova of solid wade
and any hazardous condituents in accordance with a sampling and andyss plan approved by the
department.

1. The fallowing factors at a minimum shall be conddered in determining the appropriateness of
aremova pursuant to this section:

a Actud or potentid exposure to nearby human populations, animas, or the food chain
from solid waste or hazardous congtituents of solid waste;

b. Actud or potentiad contamination of drinking water supplies or sengitive ecosystems,

c. Solid waste or hazardous condtituents of solid waste in drums, barrels, tanks, or other
bulk storage containers, that may pose a threat of release:

d. Hazardous condituents of solid waste in soils largaly a or near the surface, that may
migrae;

e Threst of fire or exploson;

f. Other dtuations or factors which may pose threats to public hedth or wdfare or the
envirooment; and

g. Cods of remova compared to the costs of closure in place or the cods of dternate
remedid action.

2. In order for the owner/ operator to satisfy the requirements of 9 VAC 20-80-210A to provide
evidence of removd of solid wastes, and any hazardous condituents, the following information
can be provided:

a  The reaults of an exginearing evduation and a cost andyss of remova dternatives for
the ste.

b. Environmenta samples may be collected, in accordance with a sampling and analyss
plan that shal provide a process for obtaning data of sufficient qudity and quantity to
saidy data needs. Sampling and andyss plans shdl be reviewed and approved by the
depatment. The sampling and analysis plans shdl congst of two parts;
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(1) The fidd sampling plan, which describes the number, type, and locaion of
samples and the type of andyses; and

(2) The qudity assurance project plan, which describes policy, organization, and
functiond activities and the data qudlity objectives and measures necessary to achieve
adegquate data for use in planning and documenting the remova action.

3. If the remova will not fully address the threat posed by the rdease, closure under Pat V, or
an dternate remedia action may be conddered. An ordarly trangtion from remova to cdosure in
place or aternate remedid action will be provided.

4. Removad shdl medt applicable or rdevant and appropriate reguirements under environmenta
laws.

5. The following remova actions are, as a generd rule, appropriate in the types of gtuations
shown; however, this lig is not exhaudtive and is not intended to prevent the responsible party or
the director from taking any other actions deemed necessary by the director, and the list does not
create a duty to take action at any particular time:

a  Excavation and removd of uncovered solid wastes or hazardous congtituents of solid
wade from wade piles, surface impoundments, or other units - where such actions will
reduce the spread of, or direct contact with, the waste or waste congtituents;

b. Excavation, or removd of contaminated soils from drainage or other areas C where
such actions will reduce the spread of , or direct contact with, the contamination;

c. Removd of drums, barrds, tanks, or other bulk containers that contain or may contain
s0lid wastes or hazardous congtituents d solid wastes - where it will reduce the likelihood
of spillage; leskage; exposure to humans, animds, or food chain; or fire or explosion;]

B. [BClosure in place aternatives-toremova—of-waste]. If the owner, operator, or other party
responsble for an [open dump]or unpermitted facility demondrates that the facility will not pose a
threst to human hedlth or the environment when closed in place, the facility may be closed with the
wade left in place under an adminidrative or judicid order [, in accordance with the provisons of
Pat V. While pursuing a dosure under the provisons of Pat V, an owner, operaor, or other
responsible party shal undertake any remova or other interim measures (9 VAC 20-80-210C8)
necessary to abate any immediate threat to human hedth or the environment.]

1. The demondration shdl contain, as a minimum, the following information:
a. -Typeof Wagte.

(1) a-The amount, type, source, and generating process of al of the waste managed at
the unpermitted facility.

(2) b—Information required under Part VIII of this chepter for any wagte that would
require aletter of clarification from the director.

(3) e—A daement that the waste contains no hazardous waste under the Virginia
Hazardous Waste Management Regulations.
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(4) €&—The director may require the submisson of verified staements from owner,
operator, other responsible party, generators, or other sources of the waste to support
the above information.

b. 2-Sting. The owner, operator, or other paty responshble for the unpermitted facility
shdl submit documentation from a registered professona engineer that closure of the
fadility in place will comply with the gpplicable dting requirements of Pat V of this
chapter, asfollows.

(1) a-Airport sfety;

(2) b-Hoodplains,

(3) e-Ungtable aress;

(4) é-Wetlands,

(5) e-Fault aress;

(6) £-Seismic impact zones,

(7) g—Setbacks from surface waters or rivers, fecility boundaries, wdls, springs or
other groundwater sources of drinking water, public road right-of-ways, residences,
schools, hospitals, nursing homes, or recreationd park aress,

(8) h-Abhility to conduct groundwater monitoring; and

(99 —Engineering controls to address Ste specific characterigtics that might prevent
goprova or require limitations on the site.

c. 3—Caetification by the registered professond engineer or qualified groundwater scientist
that in his professond judgment that the facility can be closed with the wadte Ieft in place
without posing a threat to human hedth or the environment. If the director makes a
determination under 9 VAC 20-80-210[BA5e], he will enter into an [adminisirative—or
judicid] order to that effect.

2. Any such order issued pursuant to 9 VAC 20-80-210B will require the owner, operator, or
other responsble party:

a To submit a closure and a post-closure plan for the approva of the director in accordance
with Part V of these regulation;

b. To perform the closure and post-closure care in accordance with the approved plan;

c. To perform any corrective action required under Part V' of this chapter should the results
of the groundwater monitoring performed during the pod-closure care period warrant such
an action;

d. To mantan finandd assurance whenever required by the Financid Assurance
Requlatiions for Solid Waste Facilities (9 VAC 20-70-10 et seq.); and
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e To paeform any other actions deemed necessary to protect human hedth and the environ-

C. A initid-ste-evduationAlternate remedid action. Unless the procedures under 9 VAC 20-
80-210A, or 9 VAC 20-80-210B have been implemented, the owner, operator, or other responsible
paty for an open dump or unpermitted facility will submit a Ietter of intent to pursue an dternate
remedid action and an evduation in accordance with the provisons of this 9 VAC 20-80-210C1. |If
waste or_hazardous congtituents are proposed to be left in place, a demonstration in accordance with 9
VAC 20-80-210B1 shdl be submitted. In order to pursue an dternate remedid action, the owner,
operator, or other respongible party will dso demongrate to the director that the facility will not pose
a threat to _human hedth or the environment upon completion of an dternate remedid action in
compliance with this part. While pursuing an dternate remedid action, an owner, operator, or other
responsble paty shdl undertake any remova or other interim measures (9 VAC 20-80-210C8)
necessary to abate any immediate threat to human hedth or the environment.]

The owner, operator or other r&ponsrble party WI|| perform a ] ste evdualon to determine the
scope of releases or potential releases.

management  practices, mformatlon from waste generators, photogrephs, andyss of
historicd photographs, literature searches, and persond interviews conducted, as
aopropriate. A dte inspection may be peformed if more information is needed. Such
ingoection may incdude a peimeter (i.e, off-Ste) or ondgte ingpection, taking into
congderation whether such ingpection can be performed safdly.

b. 3: The evduation may include, but is not limited to:
(1) a—Identification of the source and nature of the release or threst of release;

(2) b. Evduation by other sources, for example, state public hedth agencies, of the
threat to human hedth;

(3) & Evadudion of the magnitude of the threet to human hedth and the environment;

(4) ¢ Evdudion of factors necessary to make the determination of whether a
removd IS necessay;,
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(5) e Evduaton of the demongration required under 9 VAC 20-80-[210B1200D].;
and

(6) £ Identification of the owners and operators and a determination of whether the
owner or operator, another governmental agency or a third party is undertaking proper
response.

(7) |dentification of and Interim measures necessary to stabilize the Ste

2. The Director will evduate the demongration and the Ste evduation based on the information
submitted and determine:

a If additiond informat