Response to Economic Impact Analysis

The Department of Conservation and Recreation (DCR) has reviewed the economic impac
analysis (EIA) of the Virginia Soil and Water Conservation Board’s propased@ments to Parts I,
II, and III of the Virginia Stormwater Management Program (VSMérit Regulations (4VAC50-
60) prepared by the Department of Planning and Budget (DPB) and generallysowiih the
assessment while offering the following specific observations and oficaiadins.

First, DCR agrees with the assertion of DPB that the “proposed revisions tagieaVi
stormwater regulation will likely produce improvements in the condition ofviecgwaters” and that
the “revisions will produce additional reductions in phosphorus and other effluent loads pradoced f
urban land conversion (land use change to impervious cover and turf)”. DCR notes that these
“proposed regulations will work to minimize the cumulative impacts of stormwatbumans and the
environment and moderate the associated hydrologic impacts. If not propedgedastormwater
can have significant economic impacts and the stream restoration costh®gmoblems after the
fact are very costly.” DCR also notes that “[tihe Commonwealth needs to ealiptmgsible
strategies in its tool box to address water quality improvements on a stalt@sislén both
agricultural and urban settings, including making marked improvements in its\siter regulations.
The proposed stormwater regulations are a necessary and critical par€ofrineonwealth’s overall
nutrient reduction strategies and the criteria included in the proposed regulati@@wwnutrient and
sediment increases, and where possible, contribute to water quality impnésermeproved
stormwater management through these regulations will have numerous benefiisgneductions in
flood risk, avoidance of infrastructure costs through the use of LID practicesviedpaquatic life,
and enhancement of recreational and commercial fisheries.” DCR alsohadtasvealth of
additional information regarding the potential benefits of this regulatoignaate presented in the
detailed Agency Statement document (TH-02 form) accompanying this taagudation.

Second, DCR wants to provide qualifications to DPB’s statements regardin@plosex
statewide 0.28 pounds per acre per year water quality phosphorus standard. Thedli&kes that
the 0.28 water quality standard that would be imposed by the proposed regulationswatedal
based upon the nutrient reductions needed to meet Virginia’s Chesapeake Bay go&lA Jdes on
to state that “[e]conomic efficiency of the proposed regulation could be improvexplyyng
differential water quality criteria in watersheds across the bt@ded on the relative water quality
benefits that can be achieved”. DCR notes that discussions occurred during tbprdexebf the
proposed regulations surrounding the possibility of setting different wateryogtalitdards for the Bay
and non-Bay areas of the Commonwealth, and DCR remains committed to fuatméniag and
discussing the appropriate use of this standard as the regulatory proces$omeasels In drafting the
proposed regulations, however, a statewide standard was believed to have reevi¢rfarreasons:

e Stormwater quality is a recognized problem statewide. Impairedsaaienot only prevalent
in the Chesapeake Bay, but have also been identified throughout the state. Totalivaxim
Daily Loads have been established on stream segments throughout the statagincday
watersheds, to address these impairments. Additionally, studies haveabpsitown that
nutrient loadings to Virginia’s rivers draining to the Ohio and Mississippi basags m
contribute to those basins’ hypoxia episodes.

¢ While the 0.28 |Ibs/acre/year phosphorus standard was established not only tpetiets
Bay goals, but also as the target level necessary to minimize nutrietsropavirginia’s
aguatic systems and to maintain the health of aquatic communities.

e Phosphorus is an “indicator pollutant”, meaning that targeting its removalsuallead to
reductions in nitrogen, sediment, and other potential pollutants that plague the
Commonwealth’s waters statewide.



e The 0.28 Ibs/acre/yr phosphorous load addresses the reductions needed by new development to
maintain pre-development phosphorous loads associated with non-urban land. The end result is
“no-net increase” in phosphorous from new development, which helps assure that development
will not further impact streams statewide.

e Additionally, stormwater additions to western streams may have eveergrepacts due to
the greater sensitivity of cold and cool water ecosystems (such as teantstto nutrient
enrichment, sedimentation, turbidity, and dissolved oxygen reductions. Thesessyise
contain some of Virginia’s most ecologically sensitive and rare aquatimoaities.

e Establishment of a statewide standard also simplifies and standardizegoompélculations
across jurisdictions, ensuring that no locality has a competitive developmentagvand
facilitating implementation for both permit applicants and local programrastnators.

Third, the EIA observes that “[tlhe cost of incremental reductions in nutrietd foam the
application of stormwater controls, however, is high relative to other nutrient reaptims.” 1t is
recognized that, to date, the Commonwealth has focused its efforts on sourcetdhatyctions at
the lowest cost per pound. Efforts employed so far have been successful in helpingst® raddent
removal goals for these sources, notably point sources (wastewater mteatichendustrial facilities)
and agriculture. Achieving the Commonwealth’s water quality goals, howevergethat a
comprehensive approach of addressing all nutrient pollution sources be uflireesk goals will not
be achieved by allowing further degradation in stormwater quality andrémeaving waterbodies and
attempting to fully mitigate this damage through reductions achievedhsse. Moreover, while
gains continue to be made in addressing other pollutant sources, contributions fnowagtorunoff
continue to increase.

Among other sources noted in the Department’s Agency Background Document, a 2007 EPA
Office of the Inspector General report entitled “Development Growth Ouigp&rogress in
Watershed Efforts to Restore the Chesapeake Bay; Report N0.2007-P-00031; Selie2m@7,
noted that “new development is increasing nutrient and sediment loads aastteshfan loads are
being reduced from developed lands”. The Chesapeake Bay Program Officeéegtiraaimpervious
surfaces in the Bay watershed grew significantly — by 41 percent — in the 1990s. hilleatine
population increased by only 8 percent. Because progress in reducing loadg ffiset by
increasing loads from new development, greater reductions will be needed ther@ay goals as
well as to address stream impairments across the Commonwealth. The GteeBayyegarogram
Office estimated that loads from developed and developing lands increasedadislérom
agriculture and wastewater facilities decreased. Currently, 32% of thehoos loads and 28% of
the sediment loads to the Bay watershed are attributed to urban and suburban sokiregd, ana of
the most significant contributors to the Bay’s poor health. In order for the Comnitrisveaters to
be adequately protected, this trend cannot continue, and all sources must bedddresse

Finally DCR reiterates that “[tlhese proposed regulations are thussasaey part of the
overall reduction strategies. We believe that a substantial amount of work doteegsbalas that
proper site planning and designing for stormwater controls early in theogeneit process will ease
many difficulties involved with requiring appropriate stormwater controfsese improved
stormwater regulations are necessary to protect the public interestxafgsle, stormwater itself is
increasingly being recognized as a resource that should be retained on siteddoditusgation,
groundwater recharge, and other beneficial uses. On the other hand, damagdg&treaqueces,
stream channels, and downstream properties from poorly managed stormevaignificant and are
difficult to correct if development has taken place without the necessary @esityols.



