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9VAC 25-690-10. De€finitions.

The words, terms, and provisons used in this regulation shal have the meanings defined in the

State Water Control Law (862.1-44.2 et seq. of the Code of Virginia) and the Virginia Water

Protection (VWP) Permit Regulation (9 VAC 25-210-10 et seg.) unless the context clearly indicates

otherwise or unless indicated below.

“Bioenginegring method” means a biologica messure incorporated into afacility design to

benefit water qudity and minimize adverse effects to aguatic resources, to the maximum extent

practicable, for long term aguatic resource protection and improvement.

“Channdization” means the dteration of a stream channd by widening, degpening,

draightening, cleaning or paving cartain aress.

“ Cross-sectiona sketch” means agraph or plot of ground €evation across awaterbody or a

portion of it, usudly dong aline perpendicular to the waterbody or direction of flow.

“Emergent wetland” means a class of wetlands characterized by erect, rooted, herbaceous plants

growing in water or on asubgrate that is at least periodicaly deficient in oxygen as aresult of

excessve water content, excluding mosses and lichens. This vegetation is present for most of

the growing season in most years and is usudly dominated by perennid plants.
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“Farm tract” means, as identified by the Farm Sarvice Agency, a unit of contiguous land under

one ownership which is operated as afarm or part of afarm.

"FEMA" means Federa Emergency Management Agency

“Forebay” means a degper area at the upstream end of a dormwater management facility that would

be mantained through excavation.

“Forested wetland” means a class of wetlands characterized by woody vegetation that is 6 meters

(20 fect) tdl or tdler. These areas typically possess an overstory of trees, an understory of trees or

shrubs, and an herbaceous layer.

“Higtos0ls’ means organic soils that are often called mucks, peats, or mucky peats. Thelig of

hisosols in the Commonwealth includes, but is not limited to, the following soil series: Back

Bay, Belhaven, Dorovan, L anexa, Mattamuskeet, Mattan, PAms, Pamlico, Pungo, Pocaty, and

Rappahannock. Histosols areidentified in the Hydric soils list generated by USDA Naturd

Resources Consarvation Service.

“Impacts’ means results caused by human-induced activities conducted in surface waters, such as

filling, dumping, dredging, excavating, permanent flooding or impounding or any other new
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activities on or after October 1, 2001, including draining, that Sgnificantly alter or degrade exising

acreage or functions of the surface waters.

“NRCS’ means Natural Resources Conservation Service.

“Perennid sream” means a stream that has flowing water year round in atypica year. For the

purpose of this regulation, a surface water body (or stream segment) having adrainage area of a

least 320 acres (1/2 sguare mile) is a perennid stream, unless fidld conditions clearly indicate

otherwise.

“Red edtate subdivison” means atract of land divided into smaler parcds for the purpose of

Hling, conveying, trandferring, leasing, or developing said parcds. The tract of land includes the

entire area of aresdentid, commercid, or other rea estate subdivision, including dl parcds and

parts thereof.

“Recreationd Facility” means an activity that is integrated into the natural landscape and does not

substantially change preconstruction grades or deviate from natural landscape contours.

“Regidration satement” means aform of preconstruction application or natification.
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“Riprap” means alayer of materia such as sione or chunks of concrete on an embankment dope for

the purpose of preventing eroson.

“ Scrub-shrub wetland” means a dass of wetlands dominated by woody vegetation less than 6

meters (20 feat) tal. The gpecies include true shrubs, young trees, and trees or shrubs that are small

or stunted because of environmenta conditions.

“ Shordline protection” means activities employed to stabilize channd banks and combat existing

eroson problems. Such measures may include the construction of riprap revetments, sills, rock

vanes, beach nourishment, breakwaters, bulkheads, groins, spurs, levees, marsh toe stabilization,

anti-scouring devices, and submerged slis.

“Single and complete project” means the tota project proposed or accomplished by one person. For linear

projects, the “single and complete project” (i.e. —asngle and complete crossng) will apply to each crossng of

aseparate water of the United States (i.e. — a Sngle waterbody) and to multiple crossings of the same

waterbody at separate and distinct locations. However, individud channdsin abraided stream or river, or

individud arms of alaroge, irregularly-shaped wetland, |ake, etc. are not separate waterbodies. A project is

consdered to have indgpendent utility if it would be constructed absent the construction of other projectsin

the project area. Portions of a multi-phase project that depend upon other phases of the project do not have

independent utility. Phases of aproject that would be constructed even if the other phases are not built can

be consdered as separate single and complete projects with independent utility.
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"State programmatic generd permit” means atype of genera permit issued by the Department of the Army

and founded on an exiding sate, local or Federd agency program that is designed to avoid duplication

with another Federd, sate or local program provided it has been determined that the environmenta

conseguences of the action areindividudly and cumulatively minimal.

“Up to two acres’ means 0.00 to 2.00 acres, rounded to the second decimal place.

“Up to one tenth of an acre’” means 0.00 to 0.10 acre, rounded to the second decimal place.

“Utility lin€’ means any pipe or pipdine for the trangportation of any gaseous, liquid, liquifiable

or durry substance, for any purpose, and any cable, line, or wire for the transmisson for any

purpose of dectrica energy, telephone, and telegraph messages and radio and televison

communication. The term uitility line does not include activities which drain awetland to

convert it to an upland, such as drainage tiles or french drains; however, it does apply to pipes

conveying drainage from another area

9 VAC 25-690-20. Purpose; delegation of authority; effective date of VWP general per mit.

A. The purpose of thisregulation is to establish VWP Generd Permit Number WP4 under the

VWPP regulation to govern impacts rel ated to the construction and operation of deve opment
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activities. Applications for coverage under this VWP genera permit shall be processed for

approva, approval with conditions, or denia by the board.

B. The Director, or an authorized representative, may perform any act of the board provided

under this regulation, except as limited by § 62.1-44.14 of the Code.

C. Iniswing this VWP generd permit, the board has not taken into consideration the structura

gability of the proposed structure(s).

D. This VWP generd permit regulation will become effective on and will expirefive

vears after the effective date. For any covered activity, this VWP generd permit is effective

upon compliance with al the provisons of 9 VAC 25-690-30 and the receipt of this VWP

genera permit.

E. For each individud activity requiring natification, coverage will continue for a maximum of five

years from the date of authorization of coverage under this VWP generd permit to an individud

person or applicant.

9VAC 25-690-30. Authorization to impact surface waters.




STATE WATER CONTROL BOARD PAGE 70F 69
9 VAC 25-690-10 et seq. - GENERAL VIRGINIA WATER

PROTECTION GENERAL PERMIT FOR WETLAND

IMPACTSFROM DEVELOPMENT ACTIVITIES

A. Any person governed by this VWP general permit is authorized to impact up to 2.0 acres of

aurface waters, including 500 linear feet of perennid stream channd and 1500 linear feet of non-

perennid stream channd for general development activities, provided that the applicant submits

notification as required in 9 VAC 25-690-509 and 9 VAC 25-690-60, remits the required

application processing fee (9 VAC 25-20-10, e s20.), complies with the limitations and other

requirements of 9 VAC 25-690-100, receives approva from the board, and provided that:

1. The applicant shdl not have been required to obtain a VWP individud permit under the VWP

permit regulation (9 VAC 25-210-10 et seq.) for the proposed project impacts. The applicant,

a his discretion, may seek a VWP individua permit, or coverage under another VWP genera

permit, in lieu of coverage under this VWP genera permit.

2. Impacts, including dl attendant features both temporary and permanent, are part of asingle

and compl ete project.

a.  Activities authorized include resdentia, commercid, inditutiond, agriculturd,

recreational, and sormwater management facilities as described in 9 VAC 25-690-50.

b. Where aroad segment (i.e.-the shortest segment of aroad with independent utility that

is part of alarger project) has multiple crossings of surface waters (severd single and

complete projects), the board may at its discretion require an individua V\WPP.

c. For the purposes of this requlation, when an interchange has multiple crossings of
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urface waters, the entire interchange shall be consdered the Sngle and complete

project.

3. Impacts from asingle and complete project do not exceed two acres of surface waters, 500

linear feet of perennid stream, or 1500 linear feet of non-perennid Sream.

a.  The gream impact criterion appliesto al components of the project, including any

gtructures and stream channd manipulaions.

b. Stream channd manipulations (e.0.- tie-ins or cleanout) may not exceed 100 linear fect

on the upstream or downstream end of a stream crossing.

4. Dredging does not exceed 5,000 cubic yards. Only mechanica dredging is authorized.

Dredged areas shal not exceed the controlling depths for ingress or egress, whichever isless.

5. Compensatory mitigation for unavoidable impacts is provided in the form of any one or

combination of the following: creation, restoration, the purchase or use of mitigation bank

credits, or a contribution to an approved in-lieu fee fund. Preservation of wetlands or

preservation or restoration of upland buffers adjacent to sate waters may be acceptable when

utilized in conjunction with crestion, restoration or mitigation bank credits.

6. Compensatory mitigation for unavoidable impacts of one-tenth of an acre or greater is

provided at the following compensation to 10ss ratios;
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Emergent Wetlands 11
Scrub/Shrub Wetlands 151
Forested Wetlands 21

Open water (ponds, lakes, etc.)  1:1 (in-kind or out-of-kind)

7. Compensatory mitigation for unavoidable impacts to sreamsis provided a a 1:1 replacement

to loss ratio via stream rel ocation, restoration, purchase of mitigation bank credits or

contribution to an in-lieu fee fund that includes sream restoration.

B. The board waives the requirement for coverage under a VWP genera permit for activities that

occur in an isolated wetland of minima ecologica vaue, as defined in 9 VAC 25-210-10.

C. Recapt of this VWP generd permit does not relieve any permittee of the regponshility to

comply with any other applicable federal, state or local statute, ordinance or requlation.

D.Coverage under a Nationwide or Regiona permit promulgated by the U.S. Army Corps of

Enginears, and for which the board has issued or waived 8 401 certification existing as of the

effective date of this requlation, shal congdtitute coverage under this VWP generd permit until such

time as a gate programmatic generd permit is approved for the covered activity or impact.
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9 VAC 25-690-40. Prohibitions

A.This VWP generd permit will not apply in the following aress;

1. Welland areas composed of 10% or more of the following species (sngly or in

combination) in any sratum: Atlantic white cedar (Chamaecyparis thyoides), bald cypress

(Taxodium distichum), water tupelo (Nyssa aguatica), or overcup oak (Quercus lyrata).

Percentages may be based upon stem counts, basal area, or percent agria cover.

2. Wetland areas underlain by histosols.

3. Surface waters with federal or state-listed or -proposed threatened or endangered species

or proposed or designated critical habitat.

B. This VWP generd permit cannot be used in combination with other VWP permits to impact

greater than two acres of surface waters, 500 linear feet of perennia stream, or 1500 linear feet

of non-perennia sream. The use of more than one VWP Generd Permit WP4 for asingle and

complete project is prohibited, except when the cumulative impact to surface waters does not

exceed the above-mentioned limits.
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C. This VWP generd permit cannot be used for any activity in any red estate subdivison which

would cause the aggregate tota 1oss of surface waters in the subdivision to exceed two acres of

non-tidal State waters, 500 linear feet of perennia stream, or 1500 linear feet of non-perennid

sream.

D. The activity to impact surface waters shal not have been prohibited by state law, regulations or

policies, nor shdl it contravene the Water Quality Standards, as amended or adopted by the

board.

E. The board shal deny coverage under this VWP genera permit to any person conducting

activities which the board determines cause, may reasonably be expected to cause, or may be

contributing to aviolaion of water quality sandards, including discharges or discharge-related

activitiesthat are likdly to adversdly affect aquatic life, or for activities which the board

determines that together with other existing or proposed impacts to wetlands will cause or

contribute to a Sgnificant impairment of state waters or fish and wildlife resources.

F. This VWP generd permit does not authorize activities that cause more than minima changes

to the pesk hydraulic flow characteristics, increase flooding, or cause more than minima

degradation of the water qudity of any sream.

G. This VWP generd permit may not be used for:
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1. Any sormwater management facility that is located in perennid streams or in waters desgnated

as oXygen or temperature-impaired.

2. The congruction of an irrigation impoundment on a perennid stream.

3. Any water withdrawd activities.

4. Thelocation of animal feeding operations or waste sorage facilitiesin State waters.

5. Restoration, creation or any fill in wetlands or perennid streams in association with the

esablishment of amitigation bank.

6. The pouring of wet concrete or the use of tremie concrete or grout bags in State waters, unless

the areais contained within a cofferdam(s) and the work is performed in the dry.

7. Return flow discharges from dredge disposa Sites.

8. Overboard disposd of dredge materids.

9. Disposd of dredge materids in wetlands.




STATE WATER CONTROL BOARD PAGE 130F 69
9 VAC 25-690-10 et seq. - GENERAL VIRGINIA WATER

PROTECTION GENERAL PERMIT FOR WETLAND

IMPACTSFROM DEVELOPMENT ACTIVITIES

10. Dredging in marines.

11. Maintenance dredging of marine terminds.

12. Dredging of shdlfish areas, submerged aguatic vegetation beds or other highly productive

areas.

13. Federd navigation projects.

14. The congtruction of new ski areas or oil and gas wdlls.

15. The congruction of marine raillways.

16. Thetaking of threatened or endangered species.

a Pursuant to § 29.1-564 of the Code: "Taking, transportation, sae, etc., of endangered

speciesis prohibited. The taking, trangportation, processing, sae or offer for sde

within the Commonwedth of any fish or wildlife appearing on any lis of threatened or

endangered species published by the U.S. Secretary of the Interior pursuant to the
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provisons of the federal Endangered Species Act of 1973 (P.L. 93-205), or any

modifications or amendments thereto, is prohibited except as provided in 29.1-568."

b Pursuant to § 29.1-566 of the Code and 4 VAC 15-20-130 B. and C., the taking,

transportation. processing, sale or offer for sde within the Commonwedth of any sate-

listed endangered or threatened speciesis prohibited except as provided in § 29.1-568 of

the Code.

9 VAC 25-690-50. Activities Covered.

A. Resdentid, Commercid, Inditutiona. This regulation authorizes the construction or

expanson of building foundations, building pads and attendant features for residentid,

commercid and inditutiona devdopment activities.

1. Resdentid devdopmentsinclude both sngle and multiple units.

2. Commercid devalopments include, but are not limited to, retail sores, indudtria facilities,

restaurants, business parks, office buildings and shopping centers.

3. Inditutiona devel opments include, but are not limited to, schodls, fire gations, government

office buildings, judicid buildings, public works buildings, libraries, hospitas, and places

of worship.

4. Attendant features include, but are not limited to, roads, parking lots, garages, yards, utility

lines, sormwater management facilities, and recreation facilities (such as playgrounds,




STATE WATER CONTROL BOARD PAGE 150F 69
9 VAC 25-690-10 et seq. - GENERAL VIRGINIA WATER

PROTECTION GENERAL PERMIT FOR WETLAND

IMPACTSFROM DEVELOPMENT ACTIVITIES

playing fiedlds and golf courses). Attendant features must be necessary for the use and

maintenance of the structures.

B. Agriculturd. This requlation authorizes activities rdated to the improvement of agricultura

production and the congtruction of building pads for farm buildings.

1. Thefollowing activities are authorized:

a. Theingdlation, placement, or congtruction of drainage tiles, ditches or levees;

b. Mechanized landdearing;

c. Landlevding and

d. Therdocation of exiging sarviceable ditches constructed in State waters.

2. Activities that qudify for an exemption under §404(f) of the Clean Water Act are exempt,

even though a categoricd minimd effects exemption, minima effect exemption, or

mitigation exemption from NRCS pursuant to the Food Security Act of 1985, as amended,

may be required.

3. Adtivities authorized by this VWP generd permit may not exceed atota of 2 acresfor a

farm tract.

4. For the improvement of agricultura production, USDA program participants must:

a. Obtain a categoricd minimd effects exemption, minima effect exemption, or

mitigation exemption from NRCS in accordance with the provigons of the Food

Security Act of 1985, as amended (16 U.S.C. 3801 et seq.);

b. Have an NRCS-certified wetland ddlineation;




STATE WATER CONTROL BOARD PAGE 160F 69
9 VAC 25-690-10 et seq. - GENERAL VIRGINIA WATER

PROTECTION GENERAL PERMIT FOR WETLAND

IMPACTSFROM DEVELOPMENT ACTIVITIES

c. If required, implement an NRCS-approved compensatory mitigation plan that fully

offsats wetland losses; and

d. Not causetheloss of greater than 2 acres of state waters on afarm tract.

5. For the improvement of agriculturd production, non-USDA program participants (or

USDA program participants for which the proposed work does not qualify for

authorization under paragraph 3 of this section) must:

a. Provide addineation of the affected wetlands;

b. Provide a compensatory mitigation proposal to offset losses of state water's;

c. Not causethe loss of greater than 2 acres of state waters on afarm tract.

6. For the congtruction of building pads for farm buildings, the activity must not cause the

loss of greater than 2 acres of wetlands that were in agricultura production prior to

December 23, 1985 (i.e. — farmed wetlands).

7. Activitiesin other gate watersis limited to the rdlocation of existing sarvicesble drainage

ditches congtructed in non-tidal streams.

C. Recreationd Fadilities. This regulation authorizes activities rdlated to the construction or

expanson of recreationd facilities and small support facilities.

1. Recregtiond facilities indude, but are not limited to, hiking trails, bike paths, horse paths,

nature centers, and campgrounds (but not trailer parks). Boat ramps (concrete or open-pile

timber), boathouses, covered boat lifts, mooring piles and dolphins, fender piles, cames

(wooden floats serving as fenders adongsde piers), and open-pile piers (induding floating
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piers, trava-lift piers, etc.) associated with recreational facilities are dso included.

2. Recregtiond fadilities do not include as a primay function the use of motor vehicles,

buildings or impervious surfaces.

3. Golf courses and ki area expansons may qudify as recredationd facilities provided the

congtruction of the proposed facility does not result in a subgantid deviation from the natura

contours and the fadility is desgned to minimize adverse effects on sate waters and riparian

areas. Measures that may be used to minimize adverse effects on waters and riparian areas

incude the implementation of integrated pest management plans, adequate stormwater

management, vegetated buffers, and fertilizer management plans.

4. Small support facilities are authorized provided they are directly related to the recreational

activity. Smal support fadilities indlude, but are not limited to, maintenance sorage buildings

and stables.

5. The following do not qudify as recreationd fadilities. hotds, restaurants, playing fidds (eq. —

baseball, soccer or footbdl fidds), basketbal and tennis courts, racetracks, sadiums, arenas

or new ski areas.

6. The recreationd facility must have an adequate water qudity management plan, such as a

dormwater management  facility, to ensure that the recreationd facility results in no

substantia adverse effects to water qudity.

D. Stormwater Management Facilities. This regulation authorizes activities related to the

condruction, maintenance, and excavation of sormwater management facilities; the
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ingdlation and maintenance of water control structures, outfal structures, and emergency

soillways, and the maintenance dredging of exising sormwater management facilities.

1. Stormwater management facilities include sormwater ponds and facilities, detention

basins, retention basins, and other facilities designed to reduce pollutants in stormwater

runoff.

2. The sormwater management facility must:

a.  To the maximum extent practicable, be designed to maintain precongtruction

downstream flow conditions (e.qg. — location, capacity and flow rates);

b. Not permanently redtrict or impede the passage of norma or expected high flows,

unless the primary purpose of the facility isto impound waters;

c. Withsand expected high flows;

d. To the maximum extent practicable, provide for retaining excess flows from the Ste,

provide for maintaining surface flow rates from the site Smilar to precongtruction

conditions, and not increase water flows from the project site, relocate water, or redirect

flow beyond preconstruction conditions;

e. Tothe maximum extent practicable, reduce adverse effects such as flooding or erosion

downstream and upstream of the project site, unless the facility is part of alarger sysem

designed to manage water flows, and
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f. Bedesgned usng best management practices (BMPs) and watershed protection

techniques. Examples include forebays, vegetated buffers, bioengineering methods, and

sting congderations to minimize adverse effects to aguatic resources.

3. Maintenance excavation shal be in accordance with an approved maintenance plan and

shdl not exceed the origina contours of the facility as approved and constructed.

9 VAC 25-690-60. Noatification.

A. Natification to the board will be required prior to construction as follows:

1. Impacts equd to or greater than one-tenth of an acre of surface waters shal be reported by the

applicant to DEQ via the entire regidration satement in 9 VAC 25-690-70.

a For any red estate subdivision created or subdivided after October 5, 1984, a

notification is required for any activity which would cause the aggregate tota 10ss of

State waters for the entire subdivision to exceed one-tenth of an acre.

2. For impacts up to one tenth of an acre, items 1-9, 11, 17-19 and 21 of the regigtration

statement (9 VAC 25-690-70) shall be provided.

B. All natifications shal include documentation from the Virginia Depatment of Game and Inland

Fisheries and the Virginia Department of Consarvation and Recreation’ s Division of Natura
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Heritage indicating the presence of any federd or state-proposed or -listed threatened and

endangered species or proposed or designated critical habitat or heritage resource aress.

C. The DEQ will determine whether the proposed activity requires coordination with the United States Fish

and Wildlife Sarvice, the Virginia Department of Consarvation and Recreation and the Virginia

Depatment of Game and Inland Fisheries.

9 VAC 25-690-70. Registration statement.

A. Regigtration statements shall be filed with the board as follows:

1. The applicant shdl file a complete regidration satement, as described in 9 VAC 25-690-60 for

aVWP VWP generd permit WP4 for surface water impacts from deve opment activities, which

will serve as anatice of intent for coverage under this VWP genera permit.

2. Any applicant proposing an activity under this VWP generd permit shdl file the required

regigration statement at least 45 days prior to the date planned for the commencement of the

activity to be regulated by the VWP genera permit.
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3. Any person conducting an activity without a VWP parmit, who qudifies for coverage under this

VWP generd permit, shdl file the registration satement immediataly upon discovery of the

unpermitted activity.

B. The required regigration satement shdl contain the following information:

1. The applicant’s name, mailing address, tel ephone number and, if applicable, fax number.

2. Theauthorized agent’s (if applicable) name, mailing address, tdephone number and, if

applicable, fax number.

3. Theexiging VWP permit number (if applicable).

4. The name of the project, purpose of project, and a description of the activity.

5. The name of water body(ies) or recaelving stream, as applicable.

6. The hydrologic unit code (HUC) for the project area

7. The name of the city or county where the project is located.

8. Latitude and longitude (to the nearest second) from a central location within the project limits.

9. A detailed location map (e.0.- a United States Geologic Survey topographic quadrangle

map) of theimpact area. The map should be of sufficient detail such that the Site may be

essly located for Site inspection.

10. The appropriate appendices from the Joint Permit Application.

11.Project plan view. All plan view sketches should include, at a minimum, north arrow, scale,

exising structures, existing contours, proposed contours (if available), limit of




STATE WATER CONTROL BOARD PAGE 220F 69
9 VAC 25-690-10 et seq. - GENERAL VIRGINIA WATER

PROTECTION GENERAL PERMIT FOR WETLAND

IMPACTSFROM DEVELOPMENT ACTIVITIES

jurisdictional areas, direction of flow, ordinary high water, impact limits, location and

dimension of al proposed structures in impact areas. Cross-sectional sketches, with the

above information, may be required for cartain projects to demondtrate minimization of

impacts.

12.Dredge material management plan (for dredging projects only) including plan and cross-

section view drawings of the disposal and/or dewatering area, the dimensions and design

of the proposed berm and spillway, and the capacity of the proposed disposal and/or

dewatering Site,

13. Wetland Impact I nformation, for both temporary and permanent impacts, including a

description of the impact, the impact area (in square feet or acres), and the wetland

classfication based on Cowardin classfication system or Smilar terminoloqy.

14. Functiona values assessments for impacts to wetlands greater than one acre. The

functiond assessment shdl conds of a narrative description of the exising wetland

functions and vaues and the impact that the project will have on these functions and

vaues.

15. A description of the measures taken during project design and development both to avoid

and minimize impacts to surface waters to the maximum extent practicable, as required by

9 VAC 25-210-115A.

16. A description of the intended compensation for unavoidable impacts.
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a A conceptud compensatory mitigation plan, at a minimum, must be submitted, and

shdl indude: the goals and objectives in terms of replacement of wetland or

dream acreage and function; alocation map, including latitude and longitude (to

the nearest second) at the center of the Site; a hydrologic andys's, including a draft

water budget based on expected monthly inputs and outputs which will project

water levd devationsfor atypicd, dry and wet year; groundwater devation data, if

avalable, or the proposed location of groundwater monitoring wells to collect this

data; wetland ddlineation sheets, maps and a jurisdictiona determination from the

Corps of Engineersfor existing wetland areas on the proposed site(s); a conceptual

grading plan; a conceptud planting scheme, including sugoested plant species,

zonation and acreage of each vegetation type proposed; a proposed soil preparation

and amendment plan addressing both topsoil and subsoil conditions; and a draft

design of any water control structures.

b. Applicants proposng to mitigate off-Ste, to purchase mitigation bank credits, or to

contribute to an in-lieu fee program shdl discuss the feashility of on-dte

compensatory mitigation. |f on-Site compensatory mitigation is practicable, applicants

must provide documentation as to why the proposed off-Ste compensatory mitigation,

mitigation banking, or in-lieu fee fund contribution is ecologicaly preferable. The

evauation should include, but not be limited to, the following assessment criteria:

water quality benefits, hydrologic source, hydrologic regime, watershed, wetlands

functions and values, vegetation type, soils, impact acreage, distance from impacts,
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timing of compensation vs. impacts, acquisition, constructability, and cost.

c. Any compensation plan involving stream restoration shdl submit a plan that includes:

goas and objectivesin terms of water quaity benefits; location map, including the

latitude and longitude at the center of the Site; the proposed stream segment

restoration locations, including plan view and cross-section sketches; the stream

deficiencies that need to be addressed; the restoration measures to be employed,

including proposed design flows and types of ingream structures; and a proposed

congtruction schedule.

d. Any wetland compensation plan proposing to include contributions to in-lieu fee

programs shal include proof of the willingness of the entity to accept the donation

and the assumptions or documentation of how the amount of the contribution was

calculated.

e. Any wetland compensation plan proposing the purchase of wetland banking credits

shdl indude:

i Thename of the proposed wetland mitigation bank within the same or adjacent

hydrologic unit code within the same river watershed with available credits;

ii  The number of credits proposed to be purchased or used; and

iii  Ceatification from the bank owner of the availability of credits.

f. A find compensatory mitigation plan may be submitted, if avallable.

i. Thefind compensatory mitigation plan shdl indude: Narrative description of

the plan indluding gods and objectives, Ste location, existing and proposed
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grade, schedule for compensation Ste construction, source of hydrology and a

water budget (non-tidal sites only) for typicd and driest years, mean tidal range

(tidal stes only), proposed mean low water and mean high water eevations (tida

gtes only), plant species, planting scheme indicating expected zonation, planting

schedule, an abatement and control plan for undesirable plant species, soil

amendments, dl structures and features cons dered necessary for the success of

the plan, and number and locations of panoramic photographic stations and

ground water monitoring wells (or tide gages, for tidd sites). Rooted seedlings

or cuttings should originate from alocal nursery or be adapted to local

conditions. Vegetation should be native species common to the area, should be

suitable for growth in loca wetland conditions, and should be from areas

approximatdy 200 miles from the project dte.

i. Thefind compensatory mitigation plan shdl indude protection of State water's

(including compensatory mitigation areas and non-impact State waters) within

the project boundary in perpetuity. These areas shall be surveyed or platted

within 120 days of find plan approva, and the survey or plat shall be recorded in

accordance with the requirements of this section. Any restrictions, protections,

or presarvations, or any Smilar insgrument provided as part of the compensatory

mitigation plan, shdl sate that no activity will be performed on the property in

any areadesignated as a compensatory mitigation area or non-impact State

water, with the exception of maintenance or corrective action measures
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authorized by DEQ. Unless specificaly authorized by DEQ through the issuance

of aVWP individud permit, modification of this VWP generd permit, or waiver

thereof, this regtriction applies to ditching, land dearing or the discharge of

dredge or fill materid. Such ingrument shdl contain the specific phrase

"ditching, land dearing or discharge of dredge or fill materid" in the limitations

placed on the use of these areas. The protective insgrument shal be recorded in

the chain of title to the property. Proof of recordation shall be submitted within

60 days of survey or plat approval. This requirement is to preserve the integrity

of compensatory mitigation areas and to ensure that additiona impacts to State

waters do not occur.

. If the find compensatory mitigation plan is submitted prior to authorization for

coverage under this VWP generd permit, however it is not deemed complete

until after the authorization, the board shdl review the plan and approve, approve

with modifications or disapprove within 45 days of the completeness

determination.

17. An agrid photo or scale map which clearly shows the property boundaries, location of

aurface waters including al wetland boundaries, limits of Chesapeske Bay Resource

Protection Area(s) (RPAS) if applicable, and al surface water impacts at the site. A copy of

the Corps of Enginears ddineation confirmation, including wetland data sheets, shdl dso

be provided at the time of application. If written confirmation is not avallable at the time

of application, verba confirmation must be provided and the written confirmation
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submitted during the VWP generd permit review. Additiond sate or loca requirements

may apply if the project is located within an RPA.

18. A copy of the FEMA Flood |nsurance Rate Map or FEM A-approved loca floodplain map

for the project site.

19. Documentation from the Virginia Department of Game and Inland Fisheries and the

Virginia Department of Consarvation and Recreation’ s Divison of Naturd Heritage

regarding the presence of any federa or state-proposed or -listed threastened and

endangered species or proposed or designated critica habitat.

20. The appropriate application processing fee for a VWP generd permit (9 VAC 25-20-10 et

sed.).

21. Thefollowing certification:

"| certify under pendty of law that this document and al attachments were prepared under

my direction or supervison in accordance with a system designed to assure that qudified

personnd properly gather and evauate the information submitted. Based on my inquiry of

the person or persons who manage the system or those persons directly responsible for

gathering the information, the information submitted is to the best of my knowledge and

belief true, accurate, and complete. | an aware that there are sgnificant pendtiesfor

submitting fase informeation induding the possbility of fine and imprisonment for

knowing violations."
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C. The regigration satement shal be sgned in accordance with 9 VAC 25-210-100. If an agent is

acting on behdf of an applicant, the applicant shal submit an authorization of the agent that

includes the signatures of both the applicant and the agent.

D. Upon receipt of a complete regigtration statement, coverage under this VWP genera permit shall

be approved, approved with conditions, or denied within forty-five (45) days. |If the board fails

to act within 45 days, coverage under this VWP general permit shall be deemed approved.

1. Inevauaing the regigration statement, the board shall make an assessment of the impacts

asociated with the project in combination with other existing or proposed impacts.

Coverage under this VWP generd permit shdl be denied if the cumulative impacts will

cause or contribute to a sgnificant imparment of State waters or fish and wildlife resources.

2. Theboard may place additional conditions on aproject in order to approve the use of this

VWP generd permit. However, these conditions must be cons stent with the VWP

regulation and may not override or contradict the existing conditions of this VWP generd

permit related to impacts and mitigation.

E. Incomplete registration satement. Where aregistration statement is consdered incomplete,

the board may reguire the submission of additiona information after the registration satement

has been filed, and may suspend processing of any regigration slatement until such time as
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the applicant has supplied missing or deficient information and the board consders the

registration statement complete. Further, where the applicant becomes aware that he omitted

one or more rdlevant facts from aregistration statement, or submitted incorrect information in

aregisration satement or in any report to the board, he shdl immediatdy submit such facts

or the correct information.

9 VAC 25-690-80. Mitigation.

A. For the purposes of this VWP genera permit, the board shall accept any one or combination of

the following as compensation for unavoidable impacts: wetland or stream creation or

restoration, the purchase or use of mitigation bank credits, or a contribution to an approved in-

lieu fee fund. Preservation of wetlands or sreams or preservation or restoration of upland

buffers adjacent to sate waters may be acceptable when utilized in conjunction with creation,

restoration or mitigation bank credits.

B. Compensatory mitigation for unavoidable wetland impacts shal be provided at the following

compensation to impact ratios:

1. Impactsto forested wetlands shall be mitigated at 2:1.

2. Impacts to scrub shrub wetlands shall be mitigated at 1.5:1.

3. Impacts to emergent wetlands shal be mitigated at 1:1.
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C. Credits or units of wetland compensation shall be caculated according to the following ratios;

1. One acre of wetland creation equas one unit of wetland compensation

2. One acre of wetland restoration equals one unit wetland compensation

3. Ten acres of wetland preservation eguas one unit of wetland compensation

4. Twenty acres of upland buffer preservation equas one unit of wetland compensation

5. One mitigation bank credit equas one unit of wetland compensation

6. The monetary equivaent of one acre of wetland creation or restoration in the form of a

payment to awetland trust fund eguas one unit of wetland compensation.

D. In order for contribution to an in-lieu fee fund to be an acceptable form of compensatory

mitigation, the fund must be approved for use by the board according to the provisons of 9

VAC25-210-115E.

E. The use of mitigation banks for compensating project impacts shal be deemed appropriate if

the bank is operating in accordance with the provisons of § 62.1- 44.15:5 E. and 9 VAC 25-

210-115, and the applicant provides verification to DEQ of purchase or debiting of the

required amount of credits.

F. Unavoidable impacts to sreams shall be compensated on a one to one bass through the

restoration or preservation of amilar order sreams, when practicable.

9 VAC 25-690-90. M aodification
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Authorization under this VWP genera permit may be modified, provided the totd impactsto

surface waters for a single and complete project do not exceed two acres of non-tidal State water's,

500 linear feet of perennia stream, or 1500 linear feet of non-perennia stream when any of the

following developments occur:

1. When additions or dterations have been made to the project which reguire the application

of VWP permit conditions thet differ from those of the exising VWP generd permit or

are absent from it;

2. When new information becomes available about the operation or activity covered by the

VWP generd permit which was not available at the time of VWP generd permit

coverage and would have justified the application of different VWP permit conditions at

thet time;

3.  When achangeis made in the promulgated sandards or regulations on which the VWP

general permit was based;

4. When it becomes necessary to change find dates in schedules due to circumstances over

which the permittee has little or no control such as acts of God, materias shortages, €etc.

However, in no case may a compliance schedule be modified to extend beyond any

applicable satutory deadline of the Act;

5. When changes occur which are subject to "reopener clauses' in the VWP generd permit.
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9 VAC 25-690-100. Notice of Termination

When dl permitted activities requiring notification under 9V AC25-690-60A.1 have been

completed, the permittee shal submit a Notice of Termination within 30 days of find completion.

The notice shal contain the following information:

1. Name, mailing address and td ephone number of the applicant;

2. Name and location of the activity;

3. The VWP Permit Authorization Number;

4. Thefadlowing catificaion:

"| certify under pendty of law that dl activities authorized by a VWP generd permit have

been completed. | understand that by submitting this notice of termination, that | am no

longer authorized to peform activities in wetlands in accordance with the VWP generd

permit, and that performing activities in wetlands is unlawful where the activity is not

authorized by a VWP permit. | also understand that the submittal of this notice does not

rdlease me from liability for any violations of this VWP generd permit.”

9 VAC 25-690-110. VWP General Permit.

Any applicant whose regigtration statement is accepted by the board will receive the following

VWP generd permit and shdl comply with the requirementsin it and be subject to dl requirements

of the VWP permit regulation, 9 VAC 25-210-10 et seqg.:
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VWP Generd Permit No. WP4

Effective date:

Expiraion date:

VWP GENERAL PERMIT FOR IMPACTS FROM DEVELOPMENT ACTIVITIES

UNDER THE VIRGINIA

WATER PROTECTION PERMIT AND THE

VIRGINIA STATE WATER CONTROL LAW

Based upon an examination of the information submitted by the applicant and in

compliance with Section 401 of the Clean Water Act as amended (33 USC 1251 et seg.) and the

State Water Control Law and regul ations adopted pursuant thereto, the board has determined that

there is a reasonabl e assurance that the activity authorized by this VWP generd permit, if

conducted in accordance with the conditions set forth herein, will protect instream beneficia

uses and will not violate applicable water qudity sandards. The board finds that the effect of the

impact, together with other existing or proposed impacts to wetlands, will not cause or contribute

to a dgnificant impairment of sate waters or fish and wildlife resources.

In compliance with the provisions of the Clean Water Act, as amended, and pursuant to the

State Water Control Law and regul ations adopted pursuant to it, citizens of the Commonwedlth of




STATE WATER CONTROL BOARD PAGE 340F 69
9 VAC 25-690-10 et seq. - GENERAL VIRGINIA WATER

PROTECTION GENERAL PERMIT FOR WETLAND

IMPACTSFROM DEVELOPMENT ACTIVITIES

Virginia are authorized to impact up to 2.0 acres of surface waters (including wetlands), with a

maximum of 500 linear feet of perennid stream channd and 1500 linear feet of non-perennid

sream channd, within the boundaries of the Commonwedth of Virginia, except in those areas

specificadly named or excluded in board regulations or policies which prohibit such impacts.

Permitteg;
Address;

Activity Location:

Activity Description:

The authorized activity shall be in accordance with this cover page, Part | — Specid Conditions,

Part |1 — Mitigation, Monitoring and Reporting, and Part 111 - Conditions Applicable to All VWP

Permits, as st forth herain.

Director, Department of Environmental Qudity Date

Part |. SPECIAL CONDITIONS.

A. Authorized Activities
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1. Any additiona impacts to surface waters associated with this project may reguire

modification of this VWP generd permit and additional compensatory mitigation.

2. The activities authorized by this VWP generd permit must commence and be completed

within five years of the date of this authorization.

B. Reapplicaion

Application for continuation of coverage under this VWP generd permit or anew VWP parmit

may be necessary if any portion of the authorized activities or any VWP genera permit

requirement (including compensatory mitigation) has not been completed within five years of the

date of authorization. Application conssts of an updated or new registration satement.

Notwithstanding any other provison, areguest for areissuance of certification of coverage under

a VWP generd permit in order to complete monitoring requirements shal not be considered an

application for coverage and no application fee will be charged.

C. Oveadl Project Conditions

1. The congtruction or work authorized by this VWP general permit shall be executed in a

manner 0 asto minimize any adverse impact on ingream beneficid uses as defined in
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§62.1 - 10(b) of the Code.

2. No activity may subgantidly disrupt the movement of aguatic life indigenous to the

water body. No activity may cause more than minimal adverse effect on navigation.

Furthermore the activity must not impede the passage of norma or expected high flows

and the structure or discharge must withstand expected high flows.

3. Wet or uncured concrete shall be prohibited from entry into flowing surface waters.

4. No fill in surface waters may condsts of unsuitable materias (e.q. trash, debris, car

bodies, asphdt).All fill materia shdl be dean and free of contaminants in toxic

concentrations or amounts in accordance with al Department of Environmenta Qudlity

(DEQ) Regulations.

5. Eroson and sedimentation controls shall be designed in accordance with the current

Virginia Department of Consarvation and Recreation (DCR) Eroson and Sediment

Control Handbook. These controls shall be placed prior to clearing and grading and

maintained in good working order to minimize impacts to State waters. These controls

shdl remain in place until the area gabilizes.

6. Any exposed dopes and streambanks must be stabilized immediatdy upon completion of
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10.

11.

the project at each water body. All denuded areas shall be properly sabilized in

accordance with the current DCR Erosion and Sedimentation Control Handbook.

All congtruction, construction access (e.q.-cofferdams, sheetpiling, and causeways) and

demolition activities associated with this project shal be accomplished in such a manner

that minimizes congtruction and/or waste materias from entering surface waters to the

maximum extent practicable, unless authorized by this VWP generd permit.

No machinery may enter flowing waters, unless authorized by this VWP generd permit.

Heavy equipment in temporarily-impacted wetland areas shall be placed on mats,

geotextile fabric, or other suitable measures, to minimize soil disturbance to the

maximum extent practicable

All non-impacted wetlands within the project or right-of-way limits that are within 50

feet of any dearing, grading, and/or filling activities shal be clearly flagoed or marked

for the life of the congtruction activity within that area. The permittee shdl notify al

contractors that these marked areas are wetlands where no excavation or filling isto

OcCcCur.

Temporary disturbances to wetlands during construction shall be avoided and minimized
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12.

13.

14.

to the maximum extent practicable. All temporarily disturbed wetland areas shal be

restored to pre-congtruction conditions and planted or seeded with appropriate wetland

vegetation according to cover type (emergent, scrub/shrub, or forested). The permittee

shdl ensure that dl temporarily disturbed wetland areas revegetate with wetland

vegetation by the second year post-disurbance. All temporary fills shal beremovedin

their entirety and the affected area returned to the pre-exising contours.

All materids (including fill, construction debris, and excavated and woody materias)

temporarily stockpiled in wetlands shall be placed on mats or geotextile fabric,

immediately stabilized to prevent entry into State waters, managed such that |eachate

does not enter State waters, and completaly removed within 30 days following

completion of that congtruction activity. Disurbed areas shal be returned to origind

contours, stabilized within 30 days following remova of the stockpile, and restored to the

origind vegetlated date.

Continuous flow of perennid springs shdl be maintained by the ingtalation of Sring

boxes, french drains, or other smilar structures approved by DEQ.

The permittee shal employ measures to prevent spills of fuds or lubricants into State

waters.
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15. Time-of-year restrictions imposed by the Department of Game and Inland Fisheries of the

Virginia Maine Resources Commission shall be strictly adhered to.

16. Immediately downstream of the construction area, Water Quaity Standards shall not be

violated as aresult of the congtruction activities.

D. Road Crossings

1. Access roads must be constructed so that the length of the road minimizes the adverse

effects on surface waters to the maximum extent practicable and is as near as possbleto

preconstruction contours and devations. Access roads constructed above preconstruction

contours and devations in surface waters must be properly bridged or culverted to

maintain surface flows.

2. At crossing(s) of perennia streams, pipes and culverts shal be countersunk aminimum

of Sx inchesto provide for the re-establishment of anaturd stream bottom and alow

flow channd. Counteranking is not required for existing pipes or culvertsthat are being

maintained or extended.

3. Ingtdlation of pipes and road crossng(s) shal occur in the dry via the implementation of

cofferdams, sheetpiling, stream diversions, or other means acceptable to DEQ.
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All State waters temporarily affected by the construction of aroad crossing shall be

resored to their origind devationsimmediatdy following the condruction of that

If stream channdization or relocation is required, al work in surface waters shal be done

in the dry, unless authorized by this VWP generd permit, and dl flows shal be diverted

around the channdization or relocation area until the new channd is gabilized. This

work shall be accomplished by leaving aplug at the inlet and outlet ends of the new

channd during excavation. Once the new channd has been sabilized, flow shall be

routed into the new channd by fird removing the downstream plug and then the upstream

plug. The new stream channd shdl be congtructed following the typica sections

submitted with the application. A low flow channd shdl be condtructed within the

channdlized or relocated area. The centerline of the low flow channd shal meander, to

the extent possible, to mimic natura stream morphology. The rerouted stream flow must

be fully established before congtruction activities in the old streambed can begin.

4.
particular crossing.
5.
E Utility Lines
1.

All utility line work in surface waters shal be peformed in such amanner asto minimize

disturbance, and the area must be returned to its origina contours and stabilized, unless
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authorized by this VWP generd permit.

2. Materid resulting from trench excavation may be temporarily sdecast (up to three

months) into wetlands, provided the materid is not placed in amanner such that it is

dispersed by currents or other forces. DEQ may extend the period of temporary

sidecasting not to exceed atotal of 180 days, where appropriate.

3. The trench for a utility line cannot be constructed in such amanner asto drain

wetlandg(e.q. backfilling with extendve gravel layers creating afrench drain effect.).

4. Untreated stormwater runoff shal be prohibited from directly discharging into any State

waters. Appropriate best management practices shall be deemed suitable treatment prior

to discharge into State waters.

F. Shordine Stabilization

1. Riprap bank stabilization shal be of an appropriate Sze and design in accordance with

the most recent edition of the Virginia Department of Consarvation and Recreation’s

Sediment and Erosion Control Handbook .
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2.

Riprap apron for dl outfals shal be designed in accordance with the most recent edition

of the Virginia Department of Consarvation and Recreation’ s Sediment and Erosion

Control Handbook.

For shordline protection activities, the area (in souare feet) of surface water impact may

not exceed four times the length (in linear feat) of the activity (eg. — a maximum of 400

square feet in surface waters for a 100 foot long bulkhead).

Bulkhead repair and replacement shall not exceed 4 feat channdlward of exigting

functiona bulkheads. Thefilling of wetlands behind freestanding bulkheads is

prohibited.

For shordline protection activities, the structure and backfill shal be placed asdoseto

the shordline as practicable. No materia shal be placed in excess of the minimum

necessary for erosion protection.

All shordline eroson sructures shal be located S0 as to diminate or minimize impacts to

vegetated wetlands to the maximum extent practicable.

Asphdt and materials containing asphat or other toxic substances shall not be used in the

condruction of submerged slis or breakwaters.
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G

Dredging

Dredaing depths shall be determined and authorized according to the proposed use and

controlling depths outside the area to be dredged.

Dredging shdl be accomplished in such a manner as to minimize disturbance of the

bottom and minimize turbidity levesin the water column. Recommendations outlined in

the Corps 1984 research document, " Sediment Resuspension Characteristics of Sdected

Dredges', shall be followed when applicable.

If evidence of impaired water qudity, such asafish kill, is observed during the dredging,

dredaing operations shal cease and the DEQ shdl be natified immediatdly.

Barges used for the transportation of dredge materid shall befilled in such amanner to

prevent any overflow of dredged materids.

Double handling of dredoged materid in State waters shal not be permitted. Utilization of

the Craney |dand Rehandling Basin is not consdered double handling.
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6.

10.

11.

Over-dredging to reduce the frequency of maintenance dredging should not exceed 1 foot

deeper than adjacent natural water bodies and only as wide as necessary to avoid creating

circulaion and flushing problems.

A minimum of 15 feet shall be maintained between the top of the dredge cut and the toe

of thebank. Thislandward limit of encroachment shal be flagged and inspected prior to

congruction.

A buffer of 4 times the depth of the dredge cut shall be maintained between the top of the

dredoe cut and the channdward limit of wetlands or mean low water.

Side dope cuts of the dredging area shal not exceed atwo horizonta to one verticad

dope to prevent dumping of materia into the dredged area.

A dredged materiad management plan for the designated upland digposd Ste shdl be

submitted and approved 30 days prior to initid dredging activity.

Pipdine outfdls and spillways shdl be located at opposite ends of the dewatering areato

dlow for maximum retention and settling time. Filter fabric shdl be used to line the

dewatering area and to cover the outfall pipe to further reduce sedimentation to State

waters.
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12.

13.

14.

The dredge material dewatering area shall be of adequate size to contain the dredge

materid and to dlow for adequate dewatering and settling out of sediment prior to

discharge back into State waters.

The dredge materid dewatering areashal utilize an earthen berm and/or straw bales

covered with filter fabric dlong the edge of the area to contain the dredged materid, and

shall be properly stahilized prior to placing the dredoed materia within the containment

area.

Overtopping of the dredge materia containment berms with dredge materids shdl be

drictly prohibited.

Stormwater Management Facilities

The sormwater management facilities shall be designed in accordance with Best

Management Practices and watershed protection techniques (i.e. — vegetated buffers,

Sting consderations to minimize adverse effects to aguatic resources, bioenginesring

methods incorporated into the facility design to benefit water qudity and minimize

adverse effects to aquatic resources) that provide for long-term aguatic resources

protection and enhancement, to the maximum extent practicable.
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2. Compensatory mitigation for unavoidable impacts shdl not be alowed within

maintenance areas of sormwater management facilities.

3. Maintenance excavation shal be in accordance with an approved maintenance plan and

shdl not exceed the origind contours of the facility, as approved and constructed.

4. Maintenance within sormwater management facilities will not require mitigation

provided that the maintenance is accomplished in designated maintenance areas as

indicated in the maintenance plan.

Part [I. MITIGATION, MONITORING AND REPORTING.

A. Weand Mitigation: In order to qudify for this VWP generd permit, appropriate and

practicable compensatory mitigation will be required for al wetland impacts medting the

conditions outlined in this VWP generd permit. The types of compensatory mitigation

options that may be consdered under this VWP generd permit include wetland or sream

cregtion or restoration, the purchase or use of mitigation bank credits, or a contribution to an

approved in-lieu fee fund. Preservation of wetlands or streams or preservation or restoration

of upland buffers adjacent to sate waters is acceptable when utilized in conjunction with

creation, restoration or mitigation bank credits.
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1. The ste(s) depicted in the conceptua compensatory mitigation package submitted with

the regidration satement, shal condtitute the compensatory mitigation package for the

approved project, unless otherwise authorized by a VWP generd permit modification.

2. For compensation involving the purchase or use of mitigation bank credits, the permittee

shdl submit documentation within 60 days of VWP generd permit authorization that the

Corps of Enginears has debited the required mitigation credits from the Mitigation Bank

ledger. For projects proposing a contribution to an in-lieu fee program, the permittee

shall submit documentation within 60 days of VWP genera permit authorization that the

fund contribution has been recaived.

3. All aspects of the compensatory mitigation plan shdl be findized, submitted and

approved by DEQ prior to any construction activity in permitted impact areas. DEQ shdl

review and provide written comments on the plan within 30 days of receipt or it shal be

deemed approved. The find compensatory mitigation plan as approved by DEQ shall

become an officid component of this VWP genera permit.

a Thefind compensatory mitigation plan shal indlude: Narrative description of the

plan including goa's and objectives, site location, existing and proposed grade,

schedule for compensatory mitigation Site condtruction, source of hydrology and a
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water budget (non-tidd stes only) for typicd and driest years, mean tida range

(tidd stes only), proposed mean low water and mean high water devations (tida

dtes only), plant species, planting scheme indicating expected zonation, planting

schedule, an abatement and control plan for undesirable plant species, sail

amendments, al structures and features consdered necessary for the success of the

plan, and number and locations of panoramic photographic stations and ground

water monitoring wells (or tide gages, for tida stes). Rooted seedlings or cuttings

should originate from aloca nursary or be adapted to loca conditions. Vegetation

should be native species common to the area, should be suitable for growth in loca

wetland conditions, and should be from aress approximeately 200 miles from the

project site.

b. Thefind compensatory mitigation plan shal include protection of State waters

(including compensatory mitigation areas and non-impact State waters) within the

project boundary in perpetuity. These areas shal be surveyed or platted within 120

days of fina plan approva, and the survey or plat shall be recorded in accordance

with the requirements of this section. The redtrictions, protections, or

preservations, or smilar ingrument, shdl state that no activity will be performed on

the property in any area designated as a compensatory mitigation area or non-

impact State water, with the exception of maintenance or corrective action

measures authorized by DEQ. Unless specificdly authorized by DEQ through the

issuance of a VWP individua permit, modification of this VWP generd permit, or
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waiver thereof, this restriction applies to ditching, land clearing or the discharge of

dredge or fill materid. Such ingrument Sl contain the specific phrase "ditching,

land dearing or discharge of dredge or fill materid” in the limitations placed on the

use of these areas. The protective ingrument shal be recorded in the chain of title

to the property. Proof of recordation shall be submitted within 60 days of survey or

plat approva. This requirement isto preserve the integrity of compensatory

mitigation areas and to ensure that additiona impacts to State waters do not occur.

4. Post-grading devations for the compensatory mitigation dte(s) shdl be aufficent to

ensure that wetland hydrology will be achieved on the Ste to support the gods and

objectives of the compensatory mitigation plan. As a gengd rule, devations shdl be

within 0.2 feet of the devations proposed in the find compensatory mitigation plan. The

find as-built grading plan shdl be approved by DEQ prior to any planting and placement

of ground water monitoring wells.

5. All work in jurisdictiond areas shal cease if compensatory mitigation Ste construction

has not commenced within 180 days of commencement of project construction, unless

otherwise authorized by DEOQ.

6. The wetland creation portions of the site(s) shall be excavated 6-12 inches below find

grade. Topdressing soil shall then be spread to bring the compensatory mitigation Ste to
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10.

11.

find grade. A wetland vegetation seed mix shdl be applied within 7 days of find

grading for Ste gabilization.

For compensatory mitigation Stes involving restoration, a wetland vegetation seed mix

shall be applied for Ste sabilization within 7 days of final grading or soil disturbance.

Planting of woody plants shal occur outdsde the growing season, when the soil is not

frozen, between November 1% and March 31,

Point sources of sormwater runoff shall be prohibited from entering any wetland

compensatory mitigation Ste prior to trestment by appropriate best management

practices. Appropriate best management practices may include sediment traps, grassed

waterways, vegetated filter strips, debris screens, oil and grease separators, and forebays.

The success of the compensatory mitigation shal be based on establishing and

maintaining a viable wetland with suitable wetland hydrology, hydric soils or soils under

hydric conditions, and hydrophytic plant communities.

Wetland hydrology shal be consdered established if depths to the seasond high water

table, in atypica rainfal year, are equd to or less than one foot for at least 12.5% of the

growing season for al monitoring years.
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12. The wetland plant community shal be conddered etablished if:

a Greater than 50% of the woody plants, expressed either by plant sems or canopy

coverage, shall be facultative (FAC) or wetter (FACW or OBL). A minimum plant

stem count of 400/acre must be achieved in sample plots until canopy coverage is

30% or greater. Of these 400 sems, a minimum of 300 shall be from the targeted

gpecies of the compensatory mitigation plan. A minimum of 65% of the planted

trees and shrubs must be viable and show sgns of growth for the life of the VWP

generd permit.

b. Greater than 50% of al herbaceous plants shall be FAC or wetter. Aeria coverage

shdl be aminimum of 60% after one (1) full growing season and 80% after three

(3) growing seasons and remaining at or above 80% for the life of the VWP generd

permit. Scrub/shrub or sapling/forest vegetation is not included in coverage or sem

count for herbaceous vegetation.

C. Species compodtion reflects the desred plant community types stated in the wetland

compensatory mitigation plan by the end of the firs growing season and is maintained

through the lagt year of the VWP generd permit.




STATE WATER CONTROL BOARD PAGE 520F 69
9VAC 25-690-10 et seq. - GENERAL VIRGINIA WATER
PROTECTION GENERAL PERMIT FOR WETLAND

IMPACTSFROM DEVELOPMENT ACTIVITIES

13.

d. Noxious weeds are identified and controlled as described in the noxious weed control

plan, such that they are not dominant species or do not change the desired community

dructure. The control plan shdl indude procedures to notify the VWPP gaff of any

invasive species occurrences, methods of removal, and successful contral.

e Deviations from this plan must be approved in advance by DEOQ.

If the compensatory mitigation area fails to be edablished as viable wetlands, the reasons

for this falure shal be determined, and a corrective action plan, schedule, and monitoring

plan shdl be submitted to DEQ for approva prior to or with the next required monitoring

report. Replacement of dead plant sock in the wetland compensatory mitigation Ste

shal occur, as necessary, to achieve a minimum of 400 sems/acre for the tree species

(until canopy coverage is 30% or greater) and 65% of the origind stocking dendty for the

planted herb, shrub and tree species. Of these 400 gems, a minimum of 300 shdl be

from the targeted species of the compensatory mitigation plan.  All problems shdl be

corrected by the pemittee. Should Sgnificant changes be necessary to establish

wetlands, the monitoring plan shdl begin again, with year one being the year changes are

complete,
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14.

15.

16.

The wetland boundary for the compensatory mitigation Site shal be based on the reaults

of the hydroloqy, soils, and vegetation monitoring data and shal be shown on the Ste

plan. Calculation of tota wetland acreage shall be based on that boundary.

Herbicides or agacides shall not be used in or immediately adjacent to the compensatory

mitigation Ste(s) without prior authorization by DEQ. All vegetation remova shdl be

done by mechanical means only, unless authorized by DEQ.

This VWP generd permit authorization may need to be renewed (or extended) to assure

that the compensatory mitigation work has been successful. The request for

renewa/extenson must be made no less than 60 days prior to the expiration date of this

VWP generd permit authorization, at which time DEQ will determineif renewd of the

VWP genera permit authorization is necessary.

B. Compensatory mitigation Site Monitoring

A post-grading survey, indluding spot eevations, of the Ste(s) for wetland compensatory

mitigation shall be conducted by alicensed land surveyor or aprofessond engineer and

submitted to DEQ for approva prior to placing the permanent groundwater monitoring

wedls and planting of the vegetation. Grading eevation plans shadl be on ascde of 1"

equas 50' (or 1:500 metric) with contour intervals of one (or two) feet accompanied by
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cross section views. The fina as-built grading plan shal be submitted to DEQ for

approvd prior to any planting and placement of ground water monitoring wells.

2. Panoramic photographs shall be taken at the compensatory mitigation Ste(s) from each of

the monitoring well sations. These photographs shall be taken after the initid planting

and in August or September every vear for the life of the VWP generd permit.

Permanent markers shal be established to ensure that the same locations and view

directions at the sites are monitored in each monitoring period.

3. Compensatory mitigation ste monitoring for hydrology, soils, and hydrophytic

vegetation shal begin at the first complete growing season (year 1) following

compensatory mitigation ste construction. Monitoring shal be required for years 1, 2, 3,

5, 7 and 10, with years 7 and 10 only required if the Site success criteriawere not

achieved during the previous monitoring event.

4. The establishment of wetland hydrology shal be measured weekly during the growing

sea0n. The number of monitoring wells for each ste will be determined by DEQ on a

ste-specific bads. Thelocation of the wells must be approved by DEQ prior to

placement. Adequate hydrology shal be within tweve inches of the surface for 12.5% of

the growing season. Monitoring shal include approximate acreaoe and average depth of

any ponded water on the wetland compensatory mitigation ste(s). Once the wetland
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hydrology success criteria have been satisfied for a particular monitoring year, weekly

monitoring may be discontinued for the remander of that monitoring year.

5. The presence of hydric soils or soils under hydric conditions shal be evduated by

digaing sail pits at each monitoring station and evauating the soil profile for hydric soil

indicators using a documented method acceptable to DEQ.

6. The establishment of wetland vegetation shall be indicated by percent cover, percent

aurvival, sem counts and species composition monitored in August or September during

each reportable growing season in the life of the VWP generd permit. At each

monitoring gation, the following information shal be collected:

a.  Percent cover for al herbaceous species shal be estimated using a documented

method accepted by DEQ. The approximate species composition of the herbaceous

vegetation shal be indicated, including non-dominants. The number of stems per

acre for woody species shal be provided. A gquantitative measure for noxious Species

present shall aso be provided.

b. Percent surviva of planted woody species, if applicable, shall be estimated using a

documented method accepted by DEQ. The number of stems of al tree species

within each sample plot and the density of al tree species (number of stems per acre)
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shall be provided.

c. The presence of noxious species shal be documented.

C. Stream Restoration Monitoring

1. Representative photographs shal be taken aong the sream segment(s). These

photographs shal be taken prior to restoration, after restoration work is complete, and in

August or September for three years after completion. Permanent markers shall be

established to ensure that the same locations and view directions at the Sites are

monitored in each monitoring period.

2. Monitoring for sream restoration success shal begin at the first complete growing season

(vear 1) following Ste restoration. Monitoring shal be required for years 1, 2, and 3.

Monitoring shdl conds of an evauation of the sability and success of any instream

dructures, vegetative monitoring of any established riparian buffers, and apre- and post-

construction assessment of the benthic community of the sream.

D. Condruction Monitoring
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1.

Photo gtations shdl be established to document the various congtruction aspects of the

project within jurisdictional areas. These gations shall be established to document the

exiging and post-congtruction conditions of the project site. These gations shal be

photographed prior to construction, during construction, and within one week after the

completion of condtruction. Photos shall be taken during construction at the end of the

first, second and twdfth months of congtruction, and then annudly for the remainder of

the construction project.

The permittee shdl make provisons to monitor for any spills of petroleum products or

other materid's during the construction process. These provisons shal be sufficient to

detect and contain the spill and notify the appropriate authorities.

Stream bottom devations at road crossings shall be measured and recorded prior to

congtruction and within one week after the completion of construction. This requirement

shall only apply to those streams not designated as intermittent or those streams not

desgnated in association with stream channdization.

Monitoring of water quality parameters shall be conducted during rerouting of thelive

greams through the new channdsin the following manner:
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a A sampling gation shdl be located upstream and immediately downstream of the

relocated channd;

b. Temperature, pH and dissolved oxygen (D.O) measurements shadl be taken once

every half hour for at least three readings at each station prior to opening the new

channds,

c. After opening the new channd, temperature, pH and D.O. readings shall be taken

once every haf hour for at least three readings at each station within twenty-four

hours of opening the new channd.

E. Reporting

1. Written communications required by this VWP generd permit shadl be submitted to the

appropriate Depatment of Environmental Qudlity office. Please include the VWP

generd permit authorization number on al correspondence.

2. DEQ shdl be natified in writing by certified |etter at least ten days prior to the sart of

condruction activities authorized by this VWP genera permit. The notification shal

include identification of the impact area at which work will occur and a projected

schedule for completing work at each permitted impact area.
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3. After condtruction begins, construction monitoring reports shal be submitted to DEQ

within 30 days of each monitoring event as required in condition D.1 of Part Il of this

VWP generd permit. The reports shal indude, & a minimum, the following;

a A written gatement regarding when work sarted in the identified impact area, where

work was performed, what work was performed, and what work was compl eted.

b. Propely labded photographs (to include date and time, rame of the person taking the

photograph, and VWP permit number) showing representative condtruction activities

(incduding, but not limited to, flagging non-impact wetland areas, Ste grading and

excavaion, inddlation ahd maintenance of E&S controls, culvert ingdlation, bridge

and ramp construction, dredging, dredge disposal, etc.). Photographs are not necessary

during periods of no activity within jurisdictiona aress.

4. The parmittee shdl notify DEQ in writing when unusud or potentidly complex

conditions are encountered which require debris remova or involve potentidly toxic

substance. Measures to remove the obstruction, material, or toxic substance or to change

the location of any structure are prohibited until approved by DEQ.

5. The permittee Sl report any fish kills or spills of oil or fud immediatdy upon




STATE WATER CONTROL BOARD PAGE 600F 69
9VAC 25-690-10 et seq. - GENERAL VIRGINIA WATER
PROTECTION GENERAL PERMIT FOR WETLAND

IMPACTSFROM DEVELOPMENT ACTIVITIES

10.

discovery. If spills or fish kills occur between the hours of 8:15 AM to 5:00 PM Monday

through Friday, DEQ shdl be notified at [ nsert appropriate DEQ office phone number];

otherwise, the Department of Emergency Services shal be natified at 1-800-468-8892.

Violations of State water quality sandards shall be reported within 24 hours to the

appropriate DEQ office.

Thefind plans of compensatory mitigation shal be submitted to and approved by DEQ

prior to any construction in permitted impact aress.

An officid copy of the insrument of restriction, protection, or presarvation of wetlands

and State waters provided as part of the compensatory mitigation plan shal be submitted

to the DEQ within 60 days of recordation as outlined in the mitigation portion of this

VWP generd permit.

The mitigation bank account ledgers shdl be submitted denoting the purchase of the

required credits from the proposed bank(s).

All compensatory mitigation monitoring reports required by the specid conditionsin

Section B above shall be submitted annualy by November 30 with the exception of the

find report in the life of the VWP generd permit which shal be submitted by November
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30 of that monitoring year or 180 days prior to VWP general permit expiration,

whichever occurs sooner. Alterations and maintenance conducted on the compensatory

mitigation Sites shall be reported. Invasive species occurrences and control of these

occurrences shall also be reported to DEQ.

11. All submittas required by this VWP generd permit shadl contain the following Sgned

certification Satement:

| certify under pendty of law that this document and al attachments were prepared under

my direction or supervison in accordance with a sysem designed to assure that qudified

personnd propearly gather and evauate the information submitted. Based on my inquiry of

the person or persons who manage the system, or those persons directly responsible for

gathering the information, the information submitted is, to the best of my knowledge and

bdief, true, accurate, and complete. | am aware that there are dgnificant pendties for

aubmitting fdse information, induding the posshility of fine and imprisonment for knowing

violation.

Part 111. CONDITIONSAPPLICABLETO ALL VWP PERMITS.

A. Duty to Comply
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The permittee shal comply with al conditions of the VWP permit. Nothing in this VWP generd

permit shal be construed to relieve the permittee of the duty to comply with al applicable

Federa and State statutes, regulations and toxic sandards and prohibitions. Any VWP permit

non-compliance is aviolation of the Clean Water Act and State Water Control Law, and is

grounds for enforcement action, VWP permit termination, revocation, modification, or denid of

a VWP permit renewad application.

B. Duty to mitigate.

The permittee shdl take dl reasonable steps to minimize or prevent any impactsin violation of

the VWP generd permit which may have a reasonable likdihood of adversdy affecting human

hedth or the environment.

C. Reopener

This VWP generd permit may be reopened to modify the conditions of the VWP generd permit

when the circumstances on which the previous VWP generd permit was based have materidly

and subgtantidly changed, or specid studies conducted by the Department or the permittee show

material and substantial change since the time the VWP generd permit was issued and thereby

condtitute cause for VWP generd permit modification or revocation and rei ssuance.
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D. Compliance with State and Federa Law

Compliance with this VWP generd permit condtitutes compliance with the VWP Permit

requirements of the State Water Control Law. Nothing in this VWP generd permit shall be

construed to preclude the ingtitution of any legd action under or reieve the parmittee from any

responshilities, liahilities, or other pendties established pursuant to any other State law or

regulation or under the authority presarved by Section 510 of the Clean Water Act.

E. Property Rights

The issuance of this VWP generd permit does not convey any property rightsin ether red or

persond property, or any exclusive privileges, nor does it authorize any injury to private property

or any invason of persond property rights, nor any infringement of federal, state or local laws or

regulations.

F. Severahility

The provisgons of this VWP genera permit are severable.

G. Right of Entry
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The applicant and/or permittee shall dlow authorized sate and federd representatives, upon the

presentation of credentials, at reasonable times and under reasonabl e circumstances:

1. To enter the permittee's property, public or private, and have access to, inspect and copy

any records that must be kept as part of the VWP general permit conditions;

2. To inspect any fadilities, operations or practices (including monitoring and control

equipment) regulated or required under the VWP generd permit;

3. To sample or monitor any substance, parameter or activity for the purpose of assuring

compliance with the conditions of the VWP generd permit or as otherwise authorized by

law.

For the purpose of this section, the time for ingpection shall be deemed reasonable during regular

business hours. Nothing contained herein shdl make an ingpection time unreasonable during an

emergency.

H. Trandferability of VWP Permits

This VWP genera permit may be transferred to another person by a permittee if:
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1. The current permittee notifies the board within 30 days of the trandfer of thetitle to the

facility or property;

2. The notice to the board includes a written agreement between the existing and proposed

permittee containing a specific date of transfer of VWP generd permit responghility,

coverage and liahility between them, or that the seller will retain such responghility,

coverage or lighility, induding liahility for compliance with the requirements of any

enforcement activities rdated to the permitted activity; and

3. The board does not within the 30 day time period naotify the existing and proposed

permittee of the board's intent to modify or revoke and reissue the VWP genera permit.

On the date of the VWP generd permit trangfer, the transferred VWP generd permit shall be as

fully effective asif it had been issued directly to the new permittee.

I. VWP Permit Modification

The permittee shdl notify the Department of Environmental Qudity of any modification of this

activity and shdl demondrate in awritten satement to the Department that said modification

will not violate any conditions of this VWP generd permit. If such demonstration cannot be
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made, the permittee shall apply for a modification of this VWP generd permit. This VWP

generd permit may be modified when any of the following developments occur:

1. When additions or dterations have been made to the affected facility or activity which

require the application of VWP permit conditions that differ from those of the existing

VWP general permit or are absent from it, provided the total project impacts for asingle

and complete project do not exceed two acres, including 500 linear feet of perennid stream

or 1500 linear feet of non-perennid stream and are fully mitigated;

2. When new information becomes available about the operation or activity covered by the

VWP generd permit which was not available at VWP generd permit issuance and would

have judified the application of different VWP permit conditions at the time of VWP

generd permit issuance,

3. When a change is made in the promul gated standards or regulations on which the VWP

generd permit was based;

4. When it becomes necessary to change fina dates in schedules due to circumstances over

which the permittee has little or no control such as acts of God, materias shortages, etc.

However, in no case may a compliance schedule be modified to extend beyond any

applicable gatutory deadline of the CWA;
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5. When changes occur which are subject to "reopener dauses' in the VWP generd permit;

J. VWP Parmit Termination

This VWP generd permit, after public notice and opportunity for a hearing, is subject to

termination. Causes for termination are as follows:

1. Noncompliance by the permittee with any condition of the VWP generd permit;

2. The permitteg's faillure in the application or during the VWP generd permit issuance

process to disclose fully al relevant facts or the permittee's misrepresentation of any

rdevant facts a any time;

3. The parmittee’s violation of a specia or judicid order;

4. A determination that the permitted activity endangers human hedth or the environment and

can be regulated to acceptable levels by VWP generd permit modification or termination;

or
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5. A determination that the permitted activity has ceased and that the compensatory

mitigation for unavoidable adverse impacts has been successtully completed.

K. Civil and Crimind Liability

Naothing in this VWP generd permit shal be construed to rdlieve the permittee from dvil and

crimind pendties for noncompliance.

L. Oil and Hazardous Substance Liability

Nothing in this VWP generd permit shal be congtrued to preclude the indtitution of lega action

or relieve the permittee from any responghilities, liabilities, or pendties to which the parmittee is

or may be subject under Section 311 of the Clean Water Act or Sections 62.1-44.34:14 through

62.1-44.34:23 of the State Water Control Law.

M. Unauthorized Discharge of Pollutants

Except in compliance with this VWP generd permit, it shdl be unlawful for the permittee to:
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1. Discharge into State waters sewage, industria wastes, other wastes, or any noxious or

deleterious substances;

2. Excavate in awetland;

3. Otherwise dter the physical, chemicd, or biologica properties of State waters and make

them detrimentd to the public hedth, or to animd or aquatic life, or to the uses of such

waters for domestic or industrial consumption, or for recreation, or for other uses; or

4. On and after October 1, 2001, conduct the following activities in awetland:

a.  New ativities to cause draining that Sgnificantly dters or degrades existing wetland

acreage or functions;

b. Hlling or dumping;

c. Permanent flooding or impounding; or

d. New activities that cause sSgnificant dteration or degradation of existing wetland

acreage or functions.




