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Summary of the Proposed Amendments to Regulation

The State Water Control Board proposes to 1) require that the need for groundwate
withdrawal is documented, 2) require preapplication meetings prior to permitajmplifor
groundwater withdrawals, 3) allow the Department of Environmental Quiaditgittility to not
require information if the agency already has the same information, 4) tofafltive
Department of Environmental Quality to estimate an area of impact of awitmaliawal, and 5)
clarify and format numerous requirements in the regulations or in the Code of &ttani

already exist.

Result of Analysis

The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact

The State Water Control Board is proposing to include details in the regulations
concerning how the need for a groundwater withdrawal is documented and tinatiaks to
using groundwater have been investigated and considered. This requiremenht/cnoleded
in statute and is described in agency guidance. According to the Department of Eamiadnm
Quality (DEQ), the need for groundwater may be documented by using certaatypaNailable
demographic information such as population growth projections and comprehensive plans for
localities. DEQ estimates that the cost of the need documentation may add $2,000 to $4,000 to
the permit costs, and that information developed as part of regional water suppiyalabe
used as part of this documentation. Since the regulations provide more details ngrtberni
need for the groundwater withdrawal and the alternative water suppliede@asithis

information will provide more certainty to the review process. This requirenikimaevease the
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amount of information that will have to be reviewed and considered, however providing these
requirements in regulation should reduce the number of revisions required to the permit

application concerning the needs determination.

The compliance costs associated with this requirement would be more significare
the need for groundwater cannot be justified and documented. In those cases, appéigdre
denied a permit and may have to abandon their plans or revert to an alternate sdbete for
water demand. For example, a locality may be interested in obtaining a fwewithdraw more
groundwater than can be used by the locality and then marketing the greemlotateeded by
the locality to other users. Since the need for groundwater would not be supported by the
demographic information for the locality, a permit may be denied. In those gagesaras may
have to give up their plans to sell groundwater or revert to alternate soureesain benefit of
this requirement is to make sure that groundwater is conserved, is sustanthtilat aquifers
are protected from degradation. Statute prohibits the issuance of permits dowvater than can

be applied to a proposed beneficial use.

Also, since the entire coastal plain aquifer system is interconnectbdrawials from
one well may affect others. According to DEQ, the mechanics of Virgiotaistal plain aquifer
system is such that groundwater levels start declining along théafirkt (approximately
Interstate 95 line) and propagate toward the Atlantic Ocean. For exampl@r aisea’s
withdrawal in the Tidewater area may reduce the level of groundwateinfthe Richmond area
and then in Tidewater. When actions of an individual impose involuntary costs on somebody
else, a negative externality is said to exist. In the example given, a graandger in
Tidewater may force the user in Richmond to develop alternate water sandcespose
involuntary costs. The over pumping of groundwater by a groundwater user has tiialtote
exacerbate the size of negative externalities associated with gratencensumption. Thus, the
proposed need documentation is expected to help justify the amount of groundwater needed by
groundwater user and help mitigate the negative externalities on other asérg\wo use

groundwater.

The board also proposes to require preapplication meetings prior to permittappfica
groundwater withdrawals. According to DEQ, preapplication meetingbwilhformative for

the applicants and help them achieve a complete application package with a reducedhumbe
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revisions and re-reviews required to be conducted by DEQ staff. The maiit beties

proposed change is a more streamlined permit process with a reduced number of ywesttings
reduced application processing time, and consequently reduced administists/f®cthe

permit applicant and DEQ.

Another change will allow DEQ to not require certain information from the permit
applicants if DEQ already has the information. This change is expected te puut
application costs that would be associated with reproduction of already exigtimgation and
its submittal to DEQ.

One of the proposed changes will allow DEQ to estimate an area of impact df a sma
withdrawal from the information already available instead of requinmgcaiifer test. The
applicants will have a right to conduct their own geotechnical investigationadrnst@ccepting
the default area of impact estimated by DEQ. The cost of the aquiferpiestlyyranges from
$10,000 to $25,000. Thus, the proposed change is expected to reduce the permit application costs
by $10,000 to $25,000 if the default area of impact is accepted. DEQ does not expect a
significant increase in staff time to develop a default estimate as nbst wfork is currently
done.

The remaining changes are generally related to formatting of thetiegsland
clarification of existing requirements and are not expected to creatBcsigt economic effects
other than possibly reducing the likelihood of costly mistakes that could arise froraruncle
regulatory language.

Businesses and Entities Affected

There are 394 known users of groundwater withdrawing 300,000 gallons or more in the
Eastern Virginia and Eastern Shore Groundwater Management Areass©géttigies, 111 are
located in the expanded part of the Eastern Virginia Groundwater Managemanthica is at

the proposed stage of the rulemaking process at this time.

Localities Particularly Affected

Eastern Shore Groundwater Management Area includes the counties of Accomack and

Northampton.
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Current Eastern Virginia Groundwater Management Area includes the coahtie
Charles City, Isle of Wight, James City, King William, New Kent, Prineei@e, Southampton,
Surry, Sussex, and York; the areas of Chesterfield, Hanover, and Henrico esststdte 95;
and the cities of Chesapeake, Franklin, Hampton, Hopewell, Newport News, Norfolk, Poquoson,

Portsmouth, Suffolk, Virginia Beach, and Williamsburg.

The proposed expansion of the Eastern Virginia Groundwater Management Areasinclude
the counties of Essex, Gloucester, King George, King and Queen, Lancastewydathe
Middlesex, Northumberland, Richmond, and Westmoreland, and the areas of Arlington,

Caroline, Fairfax, Prince William, Spotsylvania, and Stafford countigsoéagerstate 95.

Projected Impact on Employment

The proposed preapplication meetings, no longer requiring submission of existing
information, and allowing DEQ to estimate a default area of impact are edpgeateduce the
demand for labor by the applicants and the agency. However, the proposed need documentation

is expected to increase the demand for labor by the agency and the applicants.

It is also conceivable that where the need cannot be justified and documented and
therefore no permit can be issued, the proposed need documentation may reduce or slow down
economic activity and cause a reduction in demand for labor. On the other hand, a peafnit de
may help preserve groundwater resources of other localities and help thetaimesustainable
future supply of groundwater which may lead to a sustainable economic acivibyage a

positive impact on demand for labor in the long term.

Effects on the Use and Value of Private Property

Similarly, the proposed preapplication meetings, no longer requiring submefsi
existing information, and allowing DEQ to estimate a default area of impgaekpected to
reduce compliance costs of the private entities and could add to their assetidealuever, the
proposed need documentation is expected to increase compliance costs and could reduce thei

asset values.

It is also conceivable that where the need cannot be justified and documented and
therefore no permit can be issued, the proposed need documentation may reduce the use and

value of private property. On the other hand, a permit denial may help preserve greundwat
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resources of other localities and help them maintain a sustainable future supplyrafwater
which may lead to a sustainable economic activity and have a positive impact oa amel us

value of private property in the long term.

Small Businesses: Costs and Other Effects

Of the 394 known entities using more than 300,000 gallons of groundwater, 111 are
estimated to be small businesses. The costs and other effects on the smaBdznianecthe

same as the ones discussed above which include the costs of the proposed need documentation.

Small Businesses: Alternative Method that Minimizes Adverse Impact

There is no known alternative that accomplishes the same goals.

Real Estate Development Costs

If a real estate development project relies on groundwater as a resounost$shef the
need documentation as discussed above may contribute to the development costs of the real

estate project. Otherwise, no significant effect on real estate deveioposts is expected.

Legal Mandate
The Department of Planning and Budget (DPB) has analyzed the economit ofripac

proposed regulation in accordance with Section 2.2-4007.H of the Administrative Fxotess

and Executive Order Number 107 (09). Section 2.2-4007.H requires that such economic impact
analyses include, but need not be limited to, the projected number of businesses or adger entit
to whom the regulation would apply, the identity of any localities and types of besrass

other entities particularly affected, the projected number of persons and eraptgyositions to

be affected, the projected costs to affected businesses or entities toempdermomply with the
regulation, and the impact on the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, Section 2.2-4007.H requegeshtha

economic impact analyses include (i) an identification and estimate of the moinsioeall
businesses subject to the regulation; (ii) the projected reporting, recortkesmd other
administrative costs required for small businesses to comply with thetreguiacluding the

type of professional skills necessary for preparing required reports and othereths; (iii) a
statement of the probable effect of the regulation on affected small busjreessés) a

description of any less intrusive or less costly alternative methods elvahihe purpose of the
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regulation. The analysis presented above represents DPB’s besteesfithase economic

impacts.
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