
 

 

TENATIVE AGENDA 
STATE AIR POLLUTION CONTROL BOARD MEETING 

 
TUESDAY, AUGUST 18, 2026 

 
IN PERSON ONLY – Bank of America Building  

3rd Floor Conference Room  
1111 E. Main Street 

Richmond, VA 23219 
 

Convene – 9:30 A.M. 
Agenda Item Presenter  
Call to Order Domenech  
   
Review and Approve Agenda Board Members  
   
Election of Chair Board Members  

 
Review and Approve Minutes (December 4, 2025) 

 
Board Members 

 
A 

   

Final Exempt Regulations   

   

Final Exempt Regulations – Implementation of Chapters 1027 and 1045 
of the 2026 Acts of Assembly (SB767and HB312), Regulations for the 
Control of Motor Vehicle Emissions in the Northern Virginia Area 
(9VAC5-91), (Rev. MT) 

Wack B 

   

Final Exempt Regulations – Implementation of Chapter 397 of the 2026 
Acts of Assembly (HB507), New and Modified Stationary Sources 
(9VAC5-50), (Rev. B26) 

Wack C 

   

Final Exempt Regulations – Implementation of the 2015 Ozone National 
Ambient Air Quality Standard (NAAQS) in Case-by-Case RACT 
Determinations, Regulations for Existing Stationary Sources (9VAC5-
40), (Rev. C26)  

Wack D 

   

Reports to the Board    

   

Anticipated Forthcoming Regulatory Actions Wack  

   

Controversial Permits Jenkins  

Amazon Data Services Inc. IAD-457 – Caroline County 
Amazon Data Services Inc. IAD-557 – Louisa County 
PointOne Richmond LLC – Charles City County 
Expedition Generation Holdings LLC – Fluvanna County 
MVP – Swann Compressor Station – Montgomery County 
Northrop Grumman Systems – City of Waynesboro  

  



 

 

Agenda Item Presenter  
   

Air Regulations and Actions that Apply to Data Centers Faggert  

 
Climate Pollution Reduction Grant (CPRG) Program / Comprehensive  
Climate Action Plan (CCAP) Status Update 

 
Ballou 

 

   

Regional Greenhouse Gas Initiative (RGGI) Status Update Rak  

   

Public Forum  
(time not to exceed 45 minutes- no public comment on agenda items or 
pending regulatory actions during public forum) 
 
Adjourn 

  

   

NOTE: The Board reserves the right to revise this agenda without notice unless prohibited by law.  
Revisions to the agenda include, but are not limited to, scheduling changes, additions or deletions. 
Questions on the latest status of the agenda should be directed to Jill Hrynciw at 
Jill.Hrynciw@deq.virginia.gov or (804) 929-6559. 
 
PUBLIC COMMENTS AT STATE AIR POLLUTION CONTROL BOARD MEETINGS: The Board 
encourages public participation in the performance of its duties and responsibilities. To this end, the 
Board has adopted public participation procedures for regulatory action and for case decisions made by 
the Department of Environmental Quality (Department). These procedures establish the times for the 
public to provide appropriate comment to the Board for regulatory action and the Department for case 
decisions for consideration.  
 
For REGULATORY ACTIONS (adoption, amendment or repeal of regulations), public participation is 
governed by the Administrative Process Act and the Board's Public Participation Guidelines. Public 
comment is accepted during the Notice of Intended Regulatory Action phase (minimum 30-day comment 
period) and during the Notice of Public Comment Period on Proposed Regulatory Action (minimum 60-
day comment period). Notice of these comment periods is announced in the Virginia Register, by posting 
to the Department and Virginia Regulatory Town Hall web sites and by mail to those on the Regulatory 
Development Mailing List. The comments received during the announced public comment periods are 
summarized for the Board and considered by the Board when making a decision on the regulatory action. 
 
For CASE DECISIONS (e.g., issuance and amendment of permits and enforcement orders), the Board 
adopts public participation procedures in the individual regulations which establish the permit 
programs. (Note: as of July 1, 2022, the Department takes final action on all case decisions.) As a 
general rule, public comment is accepted on a draft permit for a period of 30 days. In some cases a 
public hearing is held at the conclusion of the public comment period on a draft permit.  In other cases 
there may an additional comment period during which a public hearing is held, usually 45 days. 
 
In light of these established procedures, the Board accepts public comment on regulatory actions as well 
as general comments, at Board meetings in accordance with the following: 
 
REGULATORY ACTIONS: Comments on regulatory actions are allowed only when the staff initially 
presents a regulatory action to the Board for final adoption. At that time, those persons who commented 
during the public comment period on the proposal are allowed up to 3 minutes to respond to the summary 
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of the comments presented to the Board. Adoption of an emergency regulation is a final adoption for the 
purposes of this policy. Also, public comment will be accepted for certain final exempt actions where 
there has been no public comment period. Persons are allowed up to 3 minutes to address the Board on 
the emergency regulation and final exempt actions under consideration.  
 
POOLING MINUTES ON REGULATORY ACTIONS:  Those persons who commented during the 
public hearing or public comment period and attend the Board meeting may pool their minutes to allow 
for a single presentation to the Board that does not exceed the time limitation of 3 minutes times the 
number of persons pooling minutes, or 15 minutes, whichever is less. 
 
NEW INFORMATION ON A REGULATORY ACTION will not be accepted at the meeting. The Board 
expects comments and information on a regulatory action to be submitted during the established public 
comment periods. However, the Board recognizes that in rare instances new information may become 
available after the close of the public comment period. To provide for consideration of and ensure the 
appropriate review of this new information, persons who commented during the prior public comment 
period shall submit the new information to the Department staff contact listed below at least 10 days prior 
to the Board meeting. The Board's decision will be based on the Department-developed official file and 
discussions at the Board meeting. Should the Board or Department decide that the new information was 
not reasonably available during the prior public comment period, is significant to the Board's decision and 
should be included in the official file, the Department may announce an additional public comment period 
in order for all interested persons to have an opportunity to participate. 
 
PUBLIC FORUM: The Board schedules a public forum at each regular meeting to provide an opportunity 
for citizens to address the Board on matters other than those on the agenda or pending regulatory actions. 
Those persons wishing to address the Board during this time should indicate their desire on the sign-in 
cards/sheet and limit their presentations to 3 minutes or less. Note, there is no pooling of minutes during 
the public forum. 
 
The Board reserves the right to alter the time limitations set forth in this policy without notice and to 
ensure comments presented at the meeting conform to this policy.  
 
Department of Environmental Quality Staff Contact:  Jill Hrynciw, Policy Analyst, Department of 
Environmental Quality, 1111 East Main Street, Suite 1400, P.O. Box 1105, Richmond, Virginia 23218, 
phone (804) 929-6559, e-mail: Jill.Hrynciw@deq.virginia.gov 
_____________________________________________________________________________________ 
 
Additional Meeting Information: 
 

 No food or beverages allowed in meeting space. 
 Attendees may not erect any signage inside or outside the meeting room or building. 
 Attendees are not entitled to be disorderly or disrupt the meeting from proceeding in an orderly, 

efficient, and effective fashion. Disruptive behavior may result in a recess or removal from the 
meeting. 

 Possession or use of any device that may disrupt the conduct of business is prohibited, including 
but not limited to: voice-amplification equipment; bullhorns; blow horns; sirens, or other noise-
producing devices; as well as signs on sticks, poles or stakes; or helium-filled balloons. 

 All attendees are asked to be respectful of all speakers. 
 Rules will be enforced fairly and impartially not only to ensure the efficient and effective conduct 

of business, but also to ensure no interference with the business of the complex, its employees 
and guests. 



 

 

 Attendees wishing to record the proceedings are welcome to do so; however, you may not 
interfere with the business of the meeting, nor impede the view or participation of other meeting 
attendees and staff. 

 No smoking is allowed unless in a designated outside space. This includes tobacco & e-cigarettes. 
 No alcohol, fireworks, pyrotechnics, weapons, or any substances/items controlled by law are 

allowed. 
 No firearms are allowed except for firearms carried by law-enforcement officers or authorized 

security personnel. 
 All violators may be subject to removal from the meeting facility. 
 Anyone removed from the facility may not reenter. 

 Anyone who fails to comply with removal may be charged with trespass. 



Commonwealth of Virginia 

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY 
www.deq.virginia.gov 

David L. Bulova                Michael S. Rolband, PE, PWD, PWS Emeritus 
Secretary of Natural and Historic Resources     Director  

MEMORANDUM 

To:   Members of the State Air Pollution Control Board 

From :  Jill R. Hrynciw 

Date:  July 14, 2026 

Subject: Minutes 

Attached are the minutes from the State Air Pollution Control Board meeting on December 4, 
2025.  Staff will seek your approval of the minutes at your next meeting. 

If you have any questions, please contact me at (804) 929-6559 or 
jill.hrynciw@deq.virginia.gov.  

Attachment 

mailto:jill.hrynciw@deq.virginia.gov
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DRAFT MINUTES
STATE AIR POLLUTION CONTROL BOARD MEETING 

THURSDAY, DECEMBER 4, 2025 

General Assembly Building, 2nd floor, House Subcommittee South, 
201 North 9th Street, Richmond, VA  23219 

Board Members Present: 
Emily Domenech, Vice Chair 
David Hudgins 
Crystal Bazyk 
Ronald Jefferson 

Board Members Absent:  
Jim Guy, Chair 
Kimberly Beamer 

Department of Environmental Quality: 
Michael Rolband, Director 
Jill Hrynciw, Board Coordinator 
Melissa Porterfield, Board Coordinator 
Julia Wack 
Michael Dowd 

Office of Attorney General (OAG): 
Eric Lansing, Assistant Attorney General 

These minutes summarize activities that took place at this Board meeting. The meeting was convened at 
10:35 a.m. and adjourned at 11:12 a.m. Board member introductions were made, and Mr. Hudgins 
welcomed two newly appointed members, Ms. Crystal Bazyk and Mr. Ronald Jefferson. 

Minute No. 1- Review and Approval of Agenda:  The Board unanimously approved the agenda. 

Minute No. 2- Election of Vice Chair: On a motion by Ms. Domenech, and seconded by Mr. Jefferson, 

the board voted unanimously to elect Ms. Domenech as Vice Chair. 

Minute No. 4- April 17, 2025 Minutes: On a motion by Mr. Hudgins, and a second by Ms. Domenech, 
the Board approved the minutes from the Board’s meeting on April 17, 2025. Mr. Jefferson and Ms. 
Bazyk abstained given they were not Board members and therefore not present at the April 17, 2025, 
Board meeting. 

Minute No. 5 – Electronic Meetings Policy: Mr. Eric Lansing of the Office of Attorney General (OAG) 
presented an Electronic Meetings Policy for review and approval by the Board. Based on the Board book 
material, OAG staff presentation and Board discussion, the Board unanimously adopted an Electronic 
Meetings Policy pursuant to the authorization of Va. Code § 2.2-3708.3 and which is strictly construed in 
conformance with the Virginia Freedom of Information Act, Va. Code §§ 2.2-3700 – 3715. 

Minute No. 6- Amend the Air regulations to update date of Incorporation by Reference – General 
Provisions (9VAC5-20), New and Modified Stationary Sources (9VAC5-50) and Hazardous Air 
Pollutant Sources (9VAC5-60), (Rev. D25) Final Exempt Action: Ms. Julia Wack presented the Board 
with final exempt amendments to 9VAC5-20, 9VAC5-50 and 9VAC5-60 that incorporate by reference 
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certain federal regulations to reflect the Code of Federal Regulations as published on July 1, 2025. Ms. 
Wack explained that the purpose of the proposed action is to amend the regulations to incorporate newly 
promulgated and amended federal New Source Performance Standards (NSPSs), National Emission 
Standards for Hazardous Air Pollutants (NESHAPs), and national emission standards for hazardous air 
pollutants for source categories (Maximum Achievable Control Technology Standards, or MACTs), 
Rules 5-5, 6-1, and 6-2, respectively, of the Board’s regulations. Further, she explained that the regulated 
community in Virginia is already subject to these newly promulgated and amended standards under 
EPA’s enforcement authority. Ms. Wack explained that the Board needs to incorporate newly 
promulgated and amended NSPS, NESHAP, and MACT standards in order for the Department to obtain 
authority from the U.S. Environmental Protection Agency (EPA) to enforce these standards.

After presenting this amendment to the Board, Ms. Wack then made the following recommendation:  
1. That the Board adopt the proposal with an effective date consistent with the Administrative Process 
Act; and  
2. In adopting this proposal, the Board affirms that it will receive, consider, and respond to petitions by 
any person at any time with respect to reconsideration or revision, as provided in § 2.2-4006 B of the 
Administrative Process Act.  

Based on the Board book material and staff presentation, the Board unanimously (i) adopted the 
amendments with an effective date consistent with the Administrative Process Act and (ii) affirmed that it 
would receive, consider, and respond to petitions by any person at any time with respect to 
reconsideration or revision, as provided in § 2.2-4006 B of the Administrative Process Act.  

Minute No. 7- General Definition - Amend the definition of Volatile Organic Compounds (9VAC5-

10), (Rev. C25) Fast Track Action: Ms. Julia Wack presented the Board with a fast-track action to 

9VAC5-10 to revise the definition of "volatile organic compound" (VOC) to add cis-1,1,1,4,4,4-

hexafluorobut-2-ene (HFO-1336mzz-Z) to the list of substances not considered to be a VOC in Virginia. 

Ms. Wack explained that the general definitions of 9VAC5-10 impose no regulatory requirements in and 

of themselves but provide support to other provisions of the Regulations for the Control and Abatement 

of Air Pollution. The U.S. Environmental Protection Agency (EPA) has revised the definition of VOC to 

add cis-1,1,1,4,4,4-hexafluorobut-2-ene (also known as HFO-1336mzz-Z; CAS number 692-49-9) to the 

list of substances excluded from the definition of VOC on the basis that this substance makes a negligible 

contribution to tropospheric ozone formation. Ms. Wack further explained that the state definition must 

now be revised accordingly to provide consistency with federal requirements and flexibility to facilities 

that could benefit from the use of this substance. 

After presenting this amendment to the Board, Ms. Wack then made the following recommendation:  

1. Authorize DEQ to promulgate the proposal for public comment using the fast-track process established 
in § 2.2-4012.1 of the Administrative Process Act for regulations expected to be non-controversial. The 
Board's authorization constitutes its adoption of the regulation at the end of the public comment period 
provided that:         

i. No objection to use of the fast-track process is received from 10 or more persons, or any 
member of the applicable standing committee of either house of the General Assembly or 
of the Joint Commission on Administrative Rules, and  

ii. DEQ does not find it necessary, based on public comments or for any other reason, to 
make any changes to the proposal.  
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2. Authorize DEQ to set an effective date 15 days after close of the 30-day public comment period, 
provided:      

i. The proposal completes the fast-track rulemaking process as provided in § 2.2-4012.1 of 
the Administrative Process Act, and  

ii.  DEQ does not find it necessary to make any changes to the proposal. 

Ms. Domenech asked a clarifying question to confirm that this amendment creates a positive outcome in 
that this chemical was developed because it has a lower global warming impact than alternative 
substances. Ms. Wack confirmed this to be the case. Mr. Hudgins asked a clarifying question regarding 
the timeline of this amendment. Ms. Wack explained how the need for this fast track regulation became 
known to DEQ in correlation to the resulting timeline. 

Based on the Board book material, staff presentation and Board discussion, the Board unanimously (i) 
authorized DEQ to promulgate for proposal for public comment using the fast-track process established in 
§ 2.2-4012.1 of the APA for regulations expected to be non-controversial. Further that the Board's 
authorization constitutes its adoption of the regulation at the end of the public comment period provided 
that no objection to use of the fast-track process is received from 10 or more persons, or any member of 
the applicable standing committee of either house of the General Assembly or of the Joint Commission on 
Administrative Rules, and DEQ does not find it necessary, based on public comments or for any other 
reason, to make any changes to the proposal. In the same Board action, the Board unanimously (ii) 
authorized DEQ to set an effective date 15 days after close of the 30-day public comment period, 
provided the proposal completes the fast-track process as provided in § 2.2-4012.1 of the APA and DEQ 
does not find it necessary to make any changes to the proposal.    

Minute No. 8- Report to the Board Regarding Controversial Permits:  Mr. Michael Dowd, Air and 

Renewable Energy Division Director, informed the Board that the Department is considering three 

permits that meet the statutory definition of a controversial permit. The controversial permits are for the 

Chesterfield Energy Reliability Center (CERC), Swann Compressor Station – MVP, and Amazon Data 

Center – Caroline County.  

Minute No. 9- Director’s Report: The Board received a report from Michael Dowd, Air and Renewable 

Energy Division Director. Mr. Dowd provided an overview of the air and renewal energy division’s 

programs and accomplishments during his tenure as Director which began in 2008.  These 

accomplishments included a decrease in criteria pollutants, including decreases in ozone and very fine 

particulate matter (PM2.5) such that the entire Commonwealth is attaining the health-based National 

Ambient Air Quality Standards (NAAQS) established by the federal Clean Air Act. At the conclusion of 

Mr. Dowd’s presentation, Mr. Rolband and Ms. Domenech thanked Mr. Dowd for his leadership of 

DEQ’s Air and Renewable Energy Division, congratulated him and the Division on their 

accomplishments, and congratulated Mr. Dowd on his upcoming retirement. 

Minute No. 10- Public Forum: No individuals addressed the Board during the public forum.  
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COMMONWEALTH OF VIRGINIA 
STATE AIR POLLUTION CONTROL BOARD MEETING 

August 2026 

SUBJECT: Final Exempt Regulations – Implementation of Chapters 1027 and 1045 of 
the 2026 Acts of Assembly (SB 767 and HB 312), Regulations for the 
Control of Motor Vehicle Emissions in the Northern Virginia Area (9VAC5-
91), (Rev. MT)  

CONTACT: Julia Wack 
julia.n.wack@deq.virginia.gov/804-432-3581 
Policy Analyst, Office of Air Data Analysis and Planning 
Department of Environmental Quality 

INTRODUCTION 

The Regulations for the Control of Motor Vehicle Emissions in Northern Virginia are 
being amended in response to the passage of Senate Bill 767 and House Bill 
312 (Chapters 1027 and 1045 of the 2026 Acts of Assembly), which amend emissions 
inspection waiver eligibility requirements in § 46.2-1181 of the Code of Virginia.  

The amended language allows vehicles that have failed an initial emissions inspection 
to qualify for an emissions inspection waiver if when presented for emissions 
reinspection the onboard diagnostic system is in a not-ready condition to be tested and 
other requirements for an emissions inspection waiver are met. To meet the statutory 
requirements of Senate Bill 767 and House Bill 312, 9VAC5-91-420 is being amended 
to reflect the revised emissions inspection waiver requirements and ensure that the 
Commonwealth will be able to meet its obligations under state law. 

REGULATORY ACTION ADOPTION PROCESS 

The regulation amendment is exempt from the state administrative procedures for 
adoption of regulations contained in Article 2 of the Administrative Process Act pursuant 
to the provisions of § 2.2-4006 A 4 a of the Code of Virginia because it is necessary to 
conform to changes in Virginia statutory law where no agency discretion is involved. 
However, such regulations shall be filed with the Registrar within 90 days of the law’s 
effective date.  Further, in adopting the regulation amendment under the provisions of § 
2.2-4006 B of the Code of Virginia, the Board is required to state that it will receive, 
consider, and respond to petitions by any interested person at any time with respect to 
reconsideration or revision.  

Notice that the regulation would be considered by the Board and that public comment 
would be accepted at the Board meeting in accordance with the Board’s policy on public 
comment at Board meetings was provided to the public by posting of the Board’s 
agenda to the Virginia Regulatory Town Hall and DEQ website.  In addition, email 
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notification was provided to those persons signed up to receive notifications of board 
meetings through the Virginia Regulatory Town Hall website. 

SUMMARY OF AMENDMENTS TO REGULATION 

9VAC5-91-420 amends emissions inspection waiver requirements as it relates to 
vehicles which have (i) previously failed an emissions inspection and (ii) when 
presented for reinspection, have an onboard diagnostic system in a not-ready condition 
to be tested while other emissions inspection waiver requirements are met. 

SUPPORTING DOCUMENTATION 

Immediately following this agenda memo are: 

1. The agency background document.  

2. Chapter 1027 of the 2026 Acts of Assembly (Senate Bill 767). 

3. Chapter 1045 of the 2026 Acts of Assembly (House Bill 312). 

3. The draft final regulation amendment. 

DEPARTMENT RECOMMENDATION 

1. It is recommended that the Board adopt the attached proposal, with an effective date 
as provided in § 2.2-4015 A the Code of Virginia. 

2. In adopting this proposal, the Board should affirm that it will receive, consider, and 
respond to petitions by any person at any time with respect to reconsideration or 
revision, as provided in § 2.2-4006 B of the Code of Virginia. 

TEMPLATES\EXEMPT\ER09 

REG\DEV\MT-07BF 



Form: TH-09 
May 2025 

townhall.virginia.gov

Exempt Action: Final Regulation 
Agency Background Document 

Agency name State Air Pollution Control Board 

Virginia Administrative Code 
(VAC) Chapter citation(s) 

9VAC5-91

VAC Chapter title(s) Regulations for the Control of Motor Vehicle Emissions in the 
Northern Virginia Area 

Action title Implementation of Chapters 1027 and 1045 of the 2026 Acts of 
Assembly (SB 767 and HB 312) (Rev. MT) 

Final agency action date August 18, 2026 

Date this document prepared July 13, 2026 

This information is required by the Virginia Registrar of Regulations pursuant to the Virginia Register Act (§ 2.2-4100 
et seq. of the Code of Virginia). Regulations must conform to the Regulations for Filing and Publishing Agency 
Regulations (1 VAC 7-10), and the Form and Style Requirements for the Virginia Register of Regulations and Virginia 
Administrative Code.   

Brief Summary 
[RIS1] 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation.   

The Regulations for the Control of Motor Vehicle Emissions in the Northern Virginia Area are being 

amended in response to the passage of Senate Bill 767 and House Bill 312 (Chapters 1027 and 1045 of 
the 2026 Acts of Assembly), which amend emissions inspection waiver eligibility requirements in § 46.2-
1181 of the Code of Virginia. The amended language allows vehicles that have failed an initial emissions 

inspection to qualify for an emissions inspection waiver if when presented for emissions reinspection the 
onboard diagnostic system is in a not-ready condition to be tested and other requirements for an 

emissions inspection waiver are met. To meet the statutory requirements provided in Senate Bill 767 and 
House Bill 312, 9VAC5-91-420 is being amended to reflect the amended emissions inspection waiver 
provisions set forth in § 46.2-1181 of the Code of Virginia. 
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[RIS2] 

Mandate and Impetus 

Identify the mandate for this regulatory change and any other impetus that specifically prompted its 

initiation (e.g., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or 
board decision). For purposes of executive branch review, “mandate” means “a directive from the General 

Assembly, the federal government, or a court that requires that a regulation be promulgated, amended, or 
repealed in whole or part.”  

Chapters 1027 and 1045 of the 2026 Acts of Assembly: An Act to amend and reenact § 46.2-1181 of the 
Code of Virginia; to amend the Code of Virginia by adding in Title 59.1 a chapter numbered 17.1:1, 
consisting of sections numbered 59.1-207.6:1 through 59.1-207.6:4; and to repeal § 59.1-207.5:1 of the 
Code of Virginia, relating to motor vehicles; emissions; glass repair and replacement.

Statement of Final Agency Action 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
that the agency has “adopted final amendments” to the regulation; 3) the name of the agency taking the 
action; and 4) the title of the regulation. A suggested statement is, “On [insert date] the Board/Department 
of [insert name] adopted final amendments to the [title of regulation(s)].” 

On August 18, 2026, the State Air Pollution Control Board took final action to adopt an amendment to the 
Regulations for the Control of Motor Vehicle Emissions in the Northern Virginia Area (9VAC5-91). The 
regulatory action is to be effective as provided in the Administrative Process Act. 

The regulatory amendment is exempt from the state administrative procedures for adoption of regulations 
contained in Article 2 of the Administrative Process Act by the provisions of § 2.2-4006 A 4 a of the Code 

of Virginia because it consists only of a change necessary to conform to Virginia statutory law where no 
agency discretion is involved. 

In adopting the amendment, the Board affirmed that it will receive, consider and respond to petitions by 

any person at any time with respect to reconsideration or revision, as provided in § 2.2-4006 B of the 
Code of Virginia. 
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An Act to amend and reenact § 46.2-1181 of the Code of Virginia; to amend the Code of Virginia by adding 
in Title 59.1 a chapter numbered 17.1:1, consisting of sections numbered 59.1-207.6:1 through 
59.1-207.6:4; and to repeal § 59.1-207.5:1 of the Code of Virginia, relating to motor vehicles; emissions; 
glass repair and replacement.
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[S 767]
Approved April 22, 2026
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Be it enacted by the General Assembly of Virginia:
1. That § 46.2-1181 of the Code of Virginia is amended and reenacted and that the Code of Virginia is 
amended by adding in Title 59.1 a chapter numbered 17.1:1, consisting of sections numbered 
59.1-207.6:1 through 59.1-207.6:4, as follows:

§ 46.2-1181. Emissions inspection; cost of repairs; waivers.
A. A motor vehicle shall qualify for an emissions inspection waiver in the event that such vehicle has 

failed an initial inspection and subsequently failed a reinspection or the vehicle's onboard diagnostic system 
is in a not-ready condition to be tested when presented for reinspection if the owner provides written proof 
that (i) at least the amount specified in this section has been spent by the owner on the maintenance and repair 
of the vehicle's engine and emission control system and related equipment and (ii) any emission control 
system or part thereof which that has been removed, damaged, or rendered inoperable by any act enumerated 
in § 46.2-1048 has been replaced and restored to operating condition.

B. The Director shall establish and revise, as necessary, specifications and procedures for motor vehicle 
maintenance and repair of pollution control devices and systems.

C. For the purposes of subsection A:
1. For motor vehicles subject to basic emissions inspections under subsection A of § 46.2-1178, cost 

limitations on repairs under the emissions inspection program, including parts and labor, but excluding costs 
of repairs covered by warranties, shall be $175 for pre-1980 model vehicles and $200 for 1980 and newer 
vehicles, using 2012, or a later date if allowed by federal regulations and approved by the Board, as the base 
year and annually adjusted by the Consumer Price Index. The Board may phase in waiver amounts.

2. For motor vehicles subject to emissions inspections under subsection C of § 46.2-1178, the cost 
limitations on repairs shall be a base amount of $450 per vehicle using 1990, or a later date if allowed by 
federal regulations and approved by the Board, as the base year and annually adjusted by the Consumer Price 
Index. The Board may phase in waiver amounts.

3. Repairs credited toward this waiver must be done by a repair technician certified in accordance with 
§ 46.2-1180. Repairs shall include parts and labor.

D. For the purposes of subsection A of this section, for motor vehicles subject to emissions inspections 
under subsection B of § 46.2-1178, the cost limitations on repairs under the emissions inspection program, 
including parts and labor but excluding costs of repairs covered by warranties, shall be:

1. $75 for pre-1981 vehicles; and
2. $200 for 1981 and newer vehicles.

CHAPTER 17.1:1.
MOTOR VEHICLE GLASS ACT.

§ 59.1-207.6:1. Title of chapter.
This chapter may be cited as the Motor Vehicle Glass Act.
§ 59.1-207.6:2. Definitions.
As used in this chapter, unless the context requires a different meaning:
"Advanced driver assistance system" means any motor vehicle electronic safety system, as outlined in the 

most recent version of SAE International's SAE J3016 Levels of Driving Automation, that is designed to 
support the driver and motor vehicle in a manner intended to:

1. Increase motor vehicle safety; and
2. Reduce losses associated with motor vehicle crashes.
"Customer" means a person who provides consideration to a motor vehicle glass repair shop for the 

repair or replacement of damaged motor vehicle glass.
"Motor vehicle" means the same as that term is defined in § 59.1-207.2.
"Motor vehicle glass" means the glass and non-glass parts associated with the replacement of the glass 

used in the windshield, doors, or windows of a motor vehicle in the Commonwealth.
"Motor vehicle glass repair shop" means any person, including the person's employees and agents, that 

for consideration engages in the repair or replacement of damaged motor vehicle glass.
"Notice" means a direct written communication, including verifiable text, email, or APP-based 



messaging, that is easily accessible by the consumer.
"Repair or replacement of damaged motor vehicle glass" includes (i) inspecting, repairing, restoring, or 

replacing damaged motor vehicle glass and (ii) calibrating or recalibrating an advanced driver assistance 
system when an incident requires the replacement of damaged motor vehicle glass.

§ 59.1-207.6:3. Advanced driver assistance systems.
A. Prior to providing service to a customer for a repair or replacement of damaged motor vehicle glass, a 

motor vehicle glass repair shop shall notify the customer of each of the following:
1. Whether the motor vehicle has an advanced driver assistance system; and
2. If the motor vehicle has an advanced driver assistance system:
a. Whether calibration or recalibration of the motor vehicle's advanced driver assistance system is needed 

after a windshield repair or replacement as recommended by the vehicle manufacturer;
b. Whether the motor vehicle glass repair shop intends to calibrate or recalibrate the advanced driver 

assistance system in a manner that meets the motor vehicle manufacturer's specifications; and
c. If the motor vehicle glass repair shop is not capable of performing or does not intend to perform such 

calibration or recalibration, that the motor vehicle should be taken to the vehicle manufacturer's certified 
dealership or a qualified specialist capable of performing the calibration or recalibration.

B. If calibration or recalibration of the motor vehicle's advanced driver assistance system is performed, 
the motor vehicle glass repair shop shall provide written notice to the customer:

1. Of whether the calibration or recalibration was successful; and
2. If the calibration or recalibration was not successful, that the motor vehicle should be taken to the 

vehicle manufacturer's certified dealership or a qualified specialist capable of performing the calibration or 
recalibration.

§ 59.1-207.6:4. Enforcement.
Any violation of the provisions of this chapter shall be subject to enforcement by the Attorney General 

under the authority and procedures applicable to violations of the Virginia Consumer Protection Act 
(§ 59.1-196 et seq.).
2. That § 59.1-207.5:1 of the Code of Virginia is repealed.
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Be it enacted by the General Assembly of Virginia:
1. That § 46.2-1181 of the Code of Virginia is amended and reenacted and that the Code of Virginia is 
amended by adding in Title 59.1 a chapter numbered 17.1:1, consisting of sections numbered 
59.1-207.6:1 through 59.1-207.6:4, as follows:

§ 46.2-1181. Emissions inspection; cost of repairs; waivers.
A. A motor vehicle shall qualify for an emissions inspection waiver in the event that such vehicle has 

failed an initial inspection and subsequently failed a reinspection or the vehicle's onboard diagnostic system 
is in a not-ready condition to be tested when presented for reinspection if the owner provides written proof 
that (i) at least the amount specified in this section has been spent by the owner on the maintenance and repair 
of the vehicle's engine and emission control system and related equipment and (ii) any emission control 
system or part thereof which that has been removed, damaged, or rendered inoperable by any act enumerated 
in § 46.2-1048 has been replaced and restored to operating condition.

B. The Director shall establish and revise, as necessary, specifications and procedures for motor vehicle 
maintenance and repair of pollution control devices and systems.

C. For the purposes of subsection A:
1. For motor vehicles subject to basic emissions inspections under subsection A of § 46.2-1178, cost 

limitations on repairs under the emissions inspection program, including parts and labor, but excluding costs 
of repairs covered by warranties, shall be $175 for pre-1980 model vehicles and $200 for 1980 and newer 
vehicles, using 2012, or a later date if allowed by federal regulations and approved by the Board, as the base 
year and annually adjusted by the Consumer Price Index. The Board may phase in waiver amounts.

2. For motor vehicles subject to emissions inspections under subsection C of § 46.2-1178, the cost 
limitations on repairs shall be a base amount of $450 per vehicle using 1990, or a later date if allowed by 
federal regulations and approved by the Board, as the base year and annually adjusted by the Consumer Price 
Index. The Board may phase in waiver amounts.

3. Repairs credited toward this waiver must be done by a repair technician certified in accordance with 
§ 46.2-1180. Repairs shall include parts and labor.

D. For the purposes of subsection A of this section, for motor vehicles subject to emissions inspections 
under subsection B of § 46.2-1178, the cost limitations on repairs under the emissions inspection program, 
including parts and labor but excluding costs of repairs covered by warranties, shall be:

1. $75 for pre-1981 vehicles; and
2. $200 for 1981 and newer vehicles.

CHAPTER 17.1:1.
MOTOR VEHICLE GLASS ACT.

§ 59.1-207.6:1. Title of chapter.
This chapter may be cited as the Motor Vehicle Glass Act.
§ 59.1-207.6:2. Definitions.
As used in this chapter, unless the context requires a different meaning:
"Advanced driver assistance system" means any motor vehicle electronic safety system, as outlined in the 

most recent version of SAE International's SAE J3016 Levels of Driving Automation, that is designed to 
support the driver and motor vehicle in a manner intended to:

1. Increase motor vehicle safety; and
2. Reduce losses associated with motor vehicle crashes.
"Customer" means a person who provides consideration to a motor vehicle glass repair shop for the 

repair or replacement of damaged motor vehicle glass.
"Motor vehicle" means the same as that term is defined in § 59.1-207.2.
"Motor vehicle glass" means the glass and non-glass parts associated with the replacement of the glass 

used in the windshield, doors, or windows of a motor vehicle in the Commonwealth.
"Motor vehicle glass repair shop" means any person, including the person's employees and agents, that 

for consideration engages in the repair or replacement of damaged motor vehicle glass.
"Notice" means a direct written communication, including verifiable text, email, or APP-based 



messaging, that is easily accessible by the consumer.
"Repair or replacement of damaged motor vehicle glass" includes (i) inspecting, repairing, restoring, or 

replacing damaged motor vehicle glass and (ii) calibrating or recalibrating an advanced driver assistance 
system when an incident requires the replacement of damaged motor vehicle glass.

§ 59.1-207.6:3. Advanced driver assistance systems.
A. Prior to providing service to a customer for a repair or replacement of damaged motor vehicle glass, a 

motor vehicle glass repair shop shall notify the customer of each of the following:
1. Whether the motor vehicle has an advanced driver assistance system; and
2. If the motor vehicle has an advanced driver assistance system:
a. Whether calibration or recalibration of the motor vehicle's advanced driver assistance system is needed 

after a windshield repair or replacement as recommended by the vehicle manufacturer;
b. Whether the motor vehicle glass repair shop intends to calibrate or recalibrate the advanced driver 

assistance system in a manner that meets the motor vehicle manufacturer's specifications; and
c. If the motor vehicle glass repair shop is not capable of performing or does not intend to perform such 

calibration or recalibration, that the motor vehicle should be taken to the vehicle manufacturer's certified 
dealership or a qualified specialist capable of performing the calibration or recalibration.

B. If calibration or recalibration of the motor vehicle's advanced driver assistance system is performed, 
the motor vehicle glass repair shop shall provide written notice to the customer:

1. Of whether the calibration or recalibration was successful; and
2. If the calibration or recalibration was not successful, that the motor vehicle should be taken to the 

vehicle manufacturer's certified dealership or a qualified specialist capable of performing the calibration or 
recalibration.

§ 59.1-207.6:4. Enforcement.
Any violation of the provisions of this chapter shall be subject to enforcement by the Attorney General 

under the authority and procedures applicable to violations of the Virginia Consumer Protection Act 
(§ 59.1-196 et seq.).
2. That § 59.1-207.5:1 of the Code of Virginia is repealed.
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9VAC5 CHAPTER 91 
REGULATIONS FOR THE CONTROL OF MOTOR VEHICLE EMISSIONS IN THE 

NORTHERN VIRGINIA AREA. 

Part VI. 
Inspection Procedures 

9VAC5-91-420. Inspection procedure; rejection, pass, fail, waiver. 

A. All aspects of the inspection shall be performed by an emissions inspector, 

using the instructions programmed in the certified analyzer system and procedures 

approved by the department, within the designated inspection area, and on the 

permitted premises. 

B. The emissions inspection station shall notify the customer prior to initiating an 

emissions inspection that the emissions inspection station is either able or unable to 

perform the emissions-related repairs required by 9VAC5-91-480 for that particular 

vehicle should that vehicle fail the inspection. The emissions inspector shall not conduct 

an inspection on a motor vehicle unless the customer gives approval after being so 

notified. 

C. The emissions inspector shall not conduct an inspection on a motor vehicle if 

the vehicle is in an unsafe condition for testing according to the following conditions. 

The customer shall be informed of any such condition. 

1. The vehicle shall not have holes or detectable leaks in the exhaust 

system. The inspector may check the system for leaks by listening or visually inspecting 

for such leaks or by measuring carbon dioxide. The presence of leaks shall cause the 

vehicle to be rejected from testing. 

2. The motor vehicle shall be evaluated for the presence of visible smoke 

emissions. Those vehicles exhibiting any visible smoke emissions from the engine 

crankcase or exhaust system or both, shall be rejected from testing. 

3. The vehicle shall not have any mechanical problems, such as engine, 

brake, or transmission problems or engine, radiator, or transmission fluid leaks that 

would create a safety hazard for the applicable test, or bias test results. Such conditions 

shall cause the vehicle to be rejected from testing. 

4. For vehicles receiving a test while operating on a dynamometer, the 

vehicle shall be rejected from testing if drive wheel tire tread wear indicators, tire cords, 

bubbles, cuts, or other damage are visible. Such vehicles shall be rejected from testing 

https://law.lis.virginia.gov/admincode/title9/agency5/chapter91/section480/
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if space-saver spare tires are being used on a drive axle or if they do not have 

reasonably sized tires on the drive axle or axles based on dynamometer manufacturer 

safety criteria or if the set of tires is a mixture of radial and bias ply. Vehicles may be 

rejected if they have different sized tires on the drive axle or axles. Drive wheel tires 

shall be checked for appropriate tire pressure and adjusted as necessary as 

recommended by the tire or vehicle manufacturer. 

5. The vehicle shall be rejected from testing if the fuel filler cap (gas cap) 

is missing. 

6. The vehicle shall be rejected from testing if a known, emissions-related, 

manufacturers recall has not been satisfied according to Part XI (9VAC5-91-720 et 

seq.). 

7. Vehicles that are overheated shall be rejected from testing. Vehicles 

that indicate that an overheated condition will be achieved during testing may be 

rejected from testing at the discretion of the inspector. 

8. OBD vehicles shall be rejected from testing for any of the following: 

a. The OBD data link cannot be accessed physically or 

electronically. 

b. The testing equipment indicates that the OBD system is in a "not 

ready" status. A "not ready" status shall be indicated by the following: 

(1) For model year 1996 through 2000, three or more monitors 

indicate "not ready." 

(2) For model year 2001 and newer, two or more monitors indicate 

"not ready." 

(3) For vehicles that failed the emissions inspection for a catalytic 

converter related fault code, and the catalyst monitor indicates "not ready" during a 

reinspection. 

c. The catalyst monitor or oxygen sensor monitor, or both, are not 

supported, except for models exempt by the director. 

d. The OBD system is unable to communicate successfully with the 

analyzer system. 

e. The OBD system indicates evidence of tampering. 

https://law.lis.virginia.gov/admincode/title9/agency5/chapter91/section720/
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f. The director may adjust the number of "not ready" monitors 

required for rejection from testing for specific vehicle models based upon information 

from this program or other state programs, vehicle manufacturers, or the EPA. 

D. The emissions inspection procedure shall be performed under the following 

conditions: 

1. For vehicles subject to exhaust emissions testing, the entire vehicle 

shall be in normal operating condition as indicated by a temperature gauge or touch test 

on the radiator hose. If ASM testing is performed, a cooling fan shall be directed at the 

engine cooling system if the ambient temperature exceeds 72°F. 

2. The inspection shall be performed with the transmission in park or 

neutral for OBD testing or for two-speed idle testing, or in drive (if automatic), or the 

appropriate gear to achieve necessary RPM range (if manual) for ASM testing; and with 

all accessories off. 

3. All electronic and mechanical testing equipment shall be properly 

attached according to vehicle and analyzer system manufacturer requirements and 

instructions. 

4. For vehicles subject to exhaust emissions testing, the analyzer probe 

shall be properly inserted into the exhaust system. 

a. The analyzer probe shall be inserted into the tailpipe as 

recommended by the gas analyzer manufacturer for a quality sample, or at least 10 

inches if not specified by the manufacturer. 

b. If a baffle or screen prevents probe insertion to an adequate 

depth, a suitable probe adapter or extension boot which effectively lengthens the tail 

pipe must be used. 

c. If the vehicle is equipped with multiple unique exhaust outlets, a 

suitable analyzer system manufacturer recommended adapter or other apparatus shall 

be used in order to provide a single supply of the sample exhaust to the gas analyzer. 

d. Vehicle exhaust shall be vented safely out of the inspection area 

and facility. 

5. If the vehicle stops running or the engine stalls during the test it shall be 

started as soon as possible and, for vehicles subject to exhaust emissions testing, shall 

be running for at least 30 seconds prior to the restart of the test. 
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6. For vehicles subject to exhaust emissions testing, the exhaust test shall 

be terminated upon reaching the overall maximum test time for the applicable test, or if 

CO plus CO2 concentration falls below 6.0% as determined by the analyzer system. 

7. Each emissions inspection, whether initial or retest, shall be conducted 

in its entirety with the exception of (i) conditions which require that the vehicle be 

rejected from testing in accordance with subsection C of this section, (ii) invalid test 

conditions, or (iii) conditions beyond the emissions inspector's control that cause the 

test to be aborted. 

E. In consideration of maintaining inspection integrity: 

1. The temperature of the inspection area shall be between 41°F and 

110°F during the inspection. Inspection area temperatures shall be accurately 

measured in a well-ventilated location away from vehicle engine and exhaust heat 

sources and out of direct sunlight. The analyzer system shall not be operated when the 

temperature of the inspection area is not within the range stated above. 

2. The analyzer system shall be kept in a stable environment which 

affords adequate protection from the weather and local sources of hydrocarbons or 

other pollutants that may interfere with gas analyzer performance or accuracy of test 

results, or both. 

3. The electrical supply to the analyzer system shall be able to meet the 

manufacturer's requirements for voltage and frequency stability. 

4. The inspection location shall meet all applicable zoning requirements. 

5. The analyzer system shall be operated according to quality assurance 

procedures and other procedures approved by the department. 

F. The emissions inspector shall accurately identify and enter vehicle information, 

visual component and visible smoke inspection results as applicable for vehicle 

emissions inspection records. The data entered into the certified analyzer system and 

recorded on the certificate of vehicle emissions inspection shall be the data from the 

vehicle being inspected and must be obtained from that vehicle. 

G. The emissions inspector shall perform an inspection of the emissions control 

systems. The inspection shall include the following: 

1. An examination of the emissions control information decal (sticker) 

under the hood, reference manual, and applications guide to determine if the vehicle, as 
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manufactured or certified for sale or use within the United States, should be equipped 

with a catalytic converter system, air injection system, fuel evaporative emissions 

control system, positive crankcase ventilation system, exhaust gas recirculation valve, 

on-board diagnostic system, or thermostatic air cleaner system, as appropriate. 

2. Based on the determinations made in subdivision 1 of this subsection, a 

visual inspection for the presence and operability of the catalytic converter system and, 

for vehicles subject to exhaust emissions testing, the air injection system, fuel 

evaporative emissions control system, positive crankcase ventilation system, exhaust 

gas recirculation system and thermostatic air cleaner system. If any of these parts or 

systems are inoperable, or have been removed or damaged, or rendered inoperable, 

the vehicle will not qualify for an emissions inspection approval or waiver. If systems are 

missing which the reference manual or applications guide indicates should be present, 

the motor vehicle manufacturer's emissions control information provided for that vehicle 

shall apply. The inspector shall enter the result of the visual inspection, "pass," "fail," or 

"not applicable" as appropriate into the certified analyzer system. The department may 

issue a temporary waiver because of the unavailability of component parts listed in 

subdivision 2 of this subsection if it is determined that the subject components or parts 

are not available provided the following conditions have been met: 

a. The owner of the vehicle obtains a signed statement from the 

manufacturer's dealer or automotive parts source that supplies parts for the vehicle 

model indicating the nonavailability of such parts. 

b. The statement submitted must be on letterhead or other official 

form or document and signed by an officer, owner or other responsible official of the 

automotive parts source. 

c. The statement must identify the parts by description and part 

number and must indicate whether the parts are not currently stocked, have been 

superseded by other parts, or are out of production. 

d. The department may conduct an independent investigation to 

locate any such parts or to verify the information on the statement prior to the issuance 

of any vehicle inspection report. The vehicle shall be held to all applicable inspection 

parameters, test type and standards or other conditions with the exception of the 

emissions control components and parts that have been verified as unavailable. 

e. Any additional requirements to repair the vehicle to meet the 

applicable emissions standards or to qualify for an emissions inspection waiver under 

subsection M of this section shall apply. 
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f. If the department is able to determine that (i) the unavailable part, 

or parts, is the only method of controlling the emissions for which the vehicle has failed 

an emissions inspection or (ii) no other repairs will be effective in reducing such 

emissions, the department may issue a temporary waiver notwithstanding the provisions 

of subsection M of this section. 

3. For OBD vehicles, an electronic inspection of the applicable on-board 

diagnostic (OBD) system according to manufacturer specifications and procedures 

approved by the EPA. The exhaust emissions test may also be performed on a limited 

basis as specified by the department for quality control or program evaluation purposes. 

a. Emissions-related failure codes that cause the malfunction 

indicator lamp to be commanded "on" provided by OBD systems of OBD vehicles shall 

cause the vehicle to fail the emissions inspection. If testing equipment or visual 

inspection indicates that the malfunction indicator lamp is inoperable, the vehicle shall 

fail the emissions inspection. If the testing equipment indicates that the OBD system is 

in a "not ready" status, the vehicle shall be rejected from testing according to 

subdivision C 8 of this section. 

b. Emissions-related failure codes that cause the malfunction 

indicator lamp to be commanded "on" as provided by OBD systems of light duty diesel 

powered vehicles of model years 1997 and newer shall cause the vehicle to fail the 

inspection. In addition, if the testing equipment or visual examination indicates that the 

malfunction indicator lamp is inoperable, the vehicle shall fail the emissions inspection. 

If the testing equipment indicates that the OBD system is in a "not ready" status, the 

vehicle shall be rejected from testing according to subdivision C 8 of this section. The 

director may increase or decrease the number of "not ready" monitors allowed based on 

an analysis of the program data, data from other state's programs and the EPA. 

c. The department may exempt vehicle models or some classes of 

vehicles from OBD testing due to known OBD system problems or anomalies 

associated with such vehicles. If exempted from OBD testing, such vehicles shall 

receive the ASM or TSI test as applicable. 

H. For vehicles otherwise subject to ASM testing based on model year and 

weight classification, the department may determine, due to complications identified in 

this or other state programs, or consultation with vehicle manufacturers, that certain 

vehicle makes or models shall be tested using the two-speed idle test in lieu of the ASM 

test or using a mixture of test modes such as an ASM 2525 coupled with an idle test. 
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I. For 1981 model year and newer vehicles with a GVWR up to and including 

8,500 pounds, the exhaust emissions inspection procedure, if applicable, shall be an 

ASM, two-mode (ASM 5015 plus ASM 2525), loaded test, performed while the vehicle is 

operating on a dynamometer. The test shall be preceded by a 30-90 second 

preconditioning period, as determined by the department, using the ASM 2525 load 

simulation. 

J. The exhaust emissions inspection procedure, if applicable, shall be a two-

speed idle test as specified in section (II) of Appendix B of 40 CFR Part 51, Subpart S, 

and 9VAC5-91-440 for the following affected motor vehicles: 

1. Vehicles with a GVWR greater than 8,500 pounds and up to and 

including 10,000 pounds; 

2. Vehicles of model years 1980 and older; 

3. Vehicles which employ full-time four wheel drive systems; 

4. Vehicles which have traction control or anti-lock brake systems which 

have been determined by the manufacturer or the department to interfere with proper 

ASM testing; or 

5. Vehicles which have some other configuration which has been 

determined by the department to interfere with proper ASM testing. 

K. In order to obtain a vehicle registration from the Department of Motor Vehicles, 

a certificate of emissions inspection shall be issued by an emissions inspector or the 

department indicating that the vehicle has either passed the emissions inspection or has 

received a waiver as specified in subsections L and M of this section. A motor vehicle 

shall pass the emissions inspection and a certificate of vehicle emissions inspection and 

a motor vehicle inspection report indicating the vehicle has passed shall be issued if the 

following conditions are met: 

1. The motor vehicle meets the applicable emissions control systems 

inspection requirements. 

2. For vehicles subject to exhaust emissions testing, the vehicle emissions 

levels are the same as or less than the applicable exhaust emission standards in Part III 

(9VAC5-91-160 et seq.) and Part XIV (9VAC5-91-790 et seq.), as applicable; or for 

vehicles subject to OBD, the vehicle passes the OBD test and exhaust emissions test, if 

applicable. 

https://law.lis.virginia.gov/vacode/30-90/
https://law.lis.virginia.gov/admincode/title9/agency5/chapter91/section440/
https://law.lis.virginia.gov/admincode/title9/agency5/chapter91/section160/
https://law.lis.virginia.gov/admincode/title9/agency5/chapter91/section790/
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3. There are no visible smoke emissions from the vehicle engine 

crankcase or tail pipe, or both. 

L. If the vehicle fails the initial emissions inspection, a certificate of emissions 

inspection and a motor vehicle inspection report shall be issued indicating a failure, and 

the owner shall have 14 days in which to have repairs or adjustments made and return 

the vehicle to the emissions inspection station which performed the initial inspection for 

one free reinspection. 

M. A certificate of vehicle emissions inspection waiver may be issued if all of the 

following conditions are met: 

1. The vehicle passes the emissions control systems inspection described 

by subsection G of this section if applicable. 

2. There are no visible smoke emissions from the vehicle engine 

crankcase or exhaust system, or both. 

3. The vehicle continues to exceed applicable emissions standards, or the 

vehicle's onboard diagnostic system is in a not-ready condition to be tested when 

presented for reinspection, after emissions related repairs required by 9VAC5-91-480 

have been performed. 

4. An amount equal to or greater than the adjusted waiver cost for 

enhanced emissions inspection programs specified in subsection N of this section has 

been spent on emissions related repairs as specified in 9VAC5-91-480 provided that: 

a. Proof that emissions related repairs have been accomplished 

and costs for that specific vehicle have been provided to the emissions inspection 

station in the form of an itemized bill, invoice, paid work order, or statement in which 

emissions related parts or repairs, or both, are specifically identified, and to the extent 

practical, the inspector can confirm the repairs by visual examination; 

b. The emissions inspector has been provided with a properly 

completed emissions repair data form indicating that the repair work was performed at a 

certified emissions repair facility and that the repairs were performed by or under the 

supervision or approval of a certified emissions repair technician at a certified emissions 

repair facility; and 

c. The repair work was performed no earlier than 60 days prior to 

the initial inspection. 

https://law.lis.virginia.gov/admincode/title9/agency5/chapter91/section480/
https://law.lis.virginia.gov/admincode/title9/agency5/chapter91/section480/
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N. The repair cost requirements for waiver eligibility for the enhanced emissions 

inspection program shall be $450 adjusted to reflect the increase in the Consumer Price 

Index (CPI) and adjusted annually thereafter, as described at 40 CFR 51.360(a)(7) and 

§ 46.2-1181 C of the Code of Virginia. 

O. A waiver shall not be issued for a vehicle which is eligible for the emissions 

control systems performance warranty, under the provisions of § 207(b) of the federal 

Clean Air Act. In accordance with the provisions of § 207(b) of the federal Clean Air Act, 

the repair costs necessary for compliance with emissions standards specified in Part III 

(9VAC5-91-160 et seq.) and Part XIV (9VAC5-91-790 et seq.) will be borne by the 

vehicle manufacturer or authorized dealer representative. 

P. The analyzer system shall generate an electronic record of the certificate of 

emissions inspection and transmit the appropriate data to the department and the 

emissions inspector shall make distribution of the vehicle inspection report to the 

customer. 

Q. The customer shall be advised as specified below upon completion or 

termination of the inspection procedure. 

1. If the test is terminated prior to completion, explain the problem with the 

vehicle or equipment and, if applicable, advise of free retest and time limit. 

2. If the vehicle passes or receives a waiver, provide a motor vehicle 

inspection report and advise motorist of registration requirement and process, 

including the process to be used in case of interruption of the electronic data transfer 

system. 

3. If the vehicle fails: 

a. Give vehicle inspection report of failure to customer; 

b. Advise of type of failure; 

c. Advise of free retest and time limit; 

d. Advise of repair facility information as provided by the 

department; and 

e. Advise of waiver requirements, if applicable. 

R. In cases of complaints or disputes between the emissions inspector or 

emissions inspection station and the customer, the customer shall be advised of the 

https://law.lis.virginia.gov/vacode/46.2-1181/
https://law.lis.virginia.gov/admincode/title9/agency5/chapter91/section160/
https://law.lis.virginia.gov/admincode/title9/agency5/chapter91/section790/
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location and phone number of a department representative to be contacted to obtain 

assistance in resolving disputes. 

MT-REG-DFT 
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COMMONWEALTH OF VIRGINIA 
STATE AIR POLLUTION CONTROL BOARD MEETING 

August 2026 

SUBJECT: Final Exempt Regulations – Implementation of Chapter 397 of the 2026 
Acts of Assembly (HB 507), New and Modified Stationary Sources 
(9VAC5-50), (Rev. B26) 

CONTACT: Julia Wack  
julia.n.wack@deq.virginia.gov/804-432-3581  
Policy Analyst, Office of Air Data Analysis and Planning 
Department of Environmental Quality 

INTRODUCTION 

Chapter 397 of the 2026 Acts of Assembly (House Bill 507) requires the State Air 
Pollution Control Board to amend 9VAC5-50, New and Modified Stationary Sources, by 
setting emission limits for certain engine-generator sets at data center 
facilities which submit a permit application on or after July 1, 2026.  

The department is requesting approval of draft final regulation amendments that meet 
state statutory and regulatory requirements.  Approval of the amendments will ensure 
that the Commonwealth will be able to meet its obligations under state law. 

REGULATORY ACTION ADOPTION PROCESS 

The regulation amendment is exempt from the state administrative procedures for 
adoption of regulations contained in Article 2 of the Administrative Process Act pursuant 
to the provisions of § 2.2-4006 A 4 a of the Code of Virginia because it is necessary to 
conform to changes in Virginia statutory law where no agency discretion is involved. 
However, such regulations shall be filed with the Registrar within 90 days of the law’s 
effective date.  Further, in adopting the regulation amendments under the provisions of 
§ 2.2-4006 B of the Code of Virginia, the Board is required to state that it will receive, 
consider, and respond to petitions by any interested person at any time with respect to 
reconsideration or revision. 

Notice that the regulations would be considered by the Board and that public comment 
would be accepted at the Board meeting in accordance with the Board’s policy on public 
comment at Board meetings was provided to the public by posting of the Board’s 
agenda to the Virginia Regulatory Town Hall and DEQ website.  In addition, email 
notification was provided to those persons signed up to receive notifications of board 
meetings through the Virginia Regulatory Town Hall website. 

SUMMARY OF AMENDMENTS TO REGULATION 
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Article 7 of Part II of 9VAC5-50 is being added to include 9VAC5-50-610 as it relates to 
emission limits for certain engine-generator sets at data center facilities which submit a 
permit application on or after July 1, 2026. 

SUPPORTING DOCUMENTATION 

Immediately following this agenda memo are: 

1. The agency background document. 

2. Chapter 397 of the 2026 Acts of Assembly (House Bill 507). 

3. The draft proposed final regulation. 

DEPARTMENT RECOMMENDATION 

1. It is recommended that the Board adopt the attached proposal, with an effective date 
as provided in § 2.2-4015 A of the Code of Virginia. 

2. In adopting this proposal, the Board should affirm that it will receive, consider, and 
respond to petitions by any person at any time with respect to reconsideration or 
revision, as provided in § 2.2-4006 B of the Code of Virginia. 

REG\DEV\B26-07BF 
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Agency name State Air Pollution Control Board 

Virginia Administrative Code 
(VAC) Chapter citation(s) 

9VAC5-50 (New and Modified Stationary Sources) 

VAC Chapter title(s) New and Modified Stationary Sources 

Action title Implementation of Chapter 397 of the 2026 Acts of Assembly (HB 
507) (Rev. B26)

Final agency action date August 18, 2026 

Date this document prepared July 13, 2026 

This information is required by the Virginia Registrar of Regulations pursuant to the Virginia Register Act (§ 2.2-4100 
et seq. of the Code of Virginia). Regulations must conform to the Regulations for Filing and Publishing Agency 
Regulations (1 VAC 7-10), and the Form and Style Requirements for the Virginia Register of Regulations and Virginia 
Administrative Code.  

Brief Summary 
[RIS1] 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation.   

House Bill 507 (HB 507), enacted as Chapter 397 of the 2026 Acts of Assembly, was approved on April 8, 

2026. HB 507 amends Article 1 of Chapter 13 of Title 10.1 of the Code of Virginia by adding a new 
section codified at § 10.1-1322.6. This new section sets emission limits for certain engine-generator sets 

at data center facilities which submit a permit application on or after July 1, 2026. Accordingly, a new 
article is being added in Chapter 50 for New and Modified Stationary Sources to reflect these standards 
and meet the statutory requirements of HB 507. 

[RIS2] 

Mandate and Impetus 
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Identify the mandate for this regulatory change and any other impetus that specifically prompted its 
initiation (e.g., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or 

board decision). For purposes of executive branch review, “mandate” means “a directive from the General 
Assembly, the federal government, or a court that requires that a regulation be promulgated, amended, or 

repealed in whole or part.”  

Chapter 397 of the 2026 Acts of Assembly: An Act to amend the Code of Virginia by adding in Article 1 of 

Chapter 13 of Title 10.1 a section numbered 10.1-1322.6 relating to permit requirements for data centers; 
emission limits for certain engine-generator sets.

Statement of Final Agency Action 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
that the agency has “adopted final amendments” to the regulation; 3) the name of the agency taking the 
action; and 4) the title of the regulation. A suggested statement is, “On [insert date] the Board/Department 
of [insert name] adopted final amendments to the [title of regulation(s)].” 

On August 18, 2026, the State Air Pollution Control Board took final action to adopt amendments to the 
New and Modified Stationary Sources regulations specifically adding Emission Standards for Data Center 

Engine Generator-Sets (Article 7 of Part II of 9VAC5-50). The regulatory action is to be effective as 
provided in the Administrative Process Act.  

The regulation amendment is exempt from the state administrative procedures for adoption of regulations 
contained in Article 2 of the Administrative Process Act by the provisions of § 2.2-4006 A 4 a of the Code 

of Virginia because it consists only of changes necessary to conform to Virginia statutory law where no 
agency discretion is involved.  

In adopting the amendment, the Board affirmed that it will receive, consider and respond to petitions by 
any person at any time with respect to reconsideration or revision, as provided in § 2.2-4006 B of the 

Code of Virginia. 
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Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding in Article 1 of Chapter 13 of Title 10.1 a section 
numbered 10.1-1322.6 as follows:

§ 10.1-1322.6. Permits for data centers; emission limits for certain engine-generator sets.
A. As used in this section:
"Data center" means the same as that term is defined in subdivision A 43 of § 58.1-3506.
"Diesel oxidation catalyst" means a flow-through exhaust device that contains a honeycomb structure 

covered with a layer of chemical catalyst containing small amounts of precious metal such as platinum or 
palladium that interact with and oxidize pollutants, including carbon monoxide and unburned hydrocarbons, 
in the exhaust stream, thereby reducing carbon monoxide emissions.

"Diesel particulate filter" means an emission control technology that reduces particulate matter emissions 
by trapping the particles in a flow filter substrate and periodically removes the collected particles by either 
physical action or by oxidizing or burning off the particles in a process called regeneration.

"Engine-generator set" or "gen-set" means the combination of an electrical generator and an engine 
mounted together to form a single piece of equipment.

"Selective catalytic reduction" means a control device that reduces the exhaust gas concentration of 
nitrogen oxides by injecting an ammonia solution or urea into the exhaust gas stream, which in the presence 
of a catalyst, reacts with the nitrogen oxides to form nitrogen gas and water vapor.

"Tier 4 equivalent" means a gen-set with a selective catalytic reduction system or equivalent for nitrogen 
oxides control, a diesel oxidation catalyst system or equivalent for carbon monoxide control, and a diesel 
particulate filter or equivalent for particulate matter control.

B. For any application submitted for a data center on or after July 1, 2026, for a permit issued by the 
Department pursuant to this chapter, including coverage under any general permit, the Department shall not 
issue such permit unless the emission limit for each gen-set established by such permit is equal to or less than 
the emissions achieved by a Tier 4 equivalent gen-set.

C. Nothing in this section shall be construed to prevent the Department from (i) determining the Best 
Available Control Technology, Lowest Achievable Emission Rate, Reasonably Available Control Technology, 
any New Source Performance Standard, or any National Emission Standards for Hazardous Air Pollutants or 
(ii) establishing in a permit issued by the Department pursuant to this chapter more stringent emission limits 
than those achieved by a Tier 4 equivalent gen-set.
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9VAC5 CHAPTER 50. 
NEW AND MODIFIED STATIONARY SOURCES. 

PART II. 
Emission Standards. 

ARTICLE 7. 
Emission Standards for Data Center Engine Generator-Sets 

(Rule 5-7) 

9VAC5-50-610. Applicability and designation of affected facility. 

A. The affected facility to which the provisions of this article apply is each data 

center which applies for a permit on or after July 1, 2026. 

B. The provisions of this article apply throughout the Commonwealth of Virginia. 

9VAC5-50-620. Definitions. 

A. For the purpose of applying this article in the context of the Regulations for the 

Control and Abatement of Air Pollution and related uses, the words or terms shall have 

the meanings given them in subsection C of this section. 

B. Unless otherwise required by context, all terms not defined herein shall have 

the meanings given them in 9VAC5-80 (Permits for Stationary Sources), 9VAC5-

10 (General Definitions), or commonly ascribed to them by recognized authorities, in that 

order of priority. 

C. Terms defined. 

"Data center" means the same as that term is defined in subdivision A 43 of § 58.1-

3506. 

"Diesel oxidation catalyst" means a flow-through exhaust device that contains a 

honeycomb structure covered with a layer of chemical catalyst containing small amounts 

of precious metal such as platinum or palladium that interact with and oxidize pollutants, 

including carbon monoxide and unburned hydrocarbons, in the exhaust stream, thereby 

reducing carbon monoxide emissions. 

https://law.lis.virginia.gov/admincode/title9/agency5/chapter80/
https://law.lis.virginia.gov/admincode/title9/agency5/chapter10/
https://law.lis.virginia.gov/admincode/title9/agency5/chapter10/
https://law.lis.virginia.gov/vacode/58.1-3506/
https://law.lis.virginia.gov/vacode/58.1-3506/
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"Diesel particulate filter" means an emission control technology that reduces 

particulate matter emissions by trapping the particles in a flow filter substrate and 

periodically removes the collected particles by either physical action or by oxidizing or 

burning off the particles in a process called regeneration. 

"Engine-generator set" or "gen-set" means the combination of an electrical 

generator and an engine mounted together to form a single piece of equipment. 

"Selective catalytic reduction" means a control device that reduces the exhaust 

gas concentration of nitrogen oxides by injecting an ammonia solution or urea into the 

exhaust gas stream, which in the presence of a catalyst, reacts with the nitrogen oxides 

to form nitrogen gas and water vapor. 

"Tier 4 equivalent" means a gen-set with a selective catalytic reduction system or 

equivalent for nitrogen oxides control, a diesel oxidation catalyst system or equivalent for 

carbon monoxide control, and a diesel particulate filter or equivalent for particulate matter 

control. 

9VAC5-50-630. Standard for engine-generator set emissions. 

A. For a data center permit issued by the Department, including coverage under 

any general permit, the Department shall not issue such permit unless the emission limit 

for each gen-set established by such permit is equal to or less than the emissions 

achieved by a Tier 4 equivalent gen-set. 

B. Nothing in this section shall be construed to prevent the Department from (i) 

determining the Best Available Control Technology, Lowest Achievable Emission Rate, 

Reasonably Available Control Technology, any New Source Performance Standard, or 

any National Emission Standards for Hazardous Air Pollutants or (ii) establishing in a 

permit issued by the Department pursuant to this chapter more stringent emission limits 

than those achieved by a Tier 4 equivalent gen-set. 

REG\DEV\B26-REG-DFT 
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COMMONWEALTH OF VIRGINIA 
STATE AIR POLLUTION CONTROL BOARD MEETING 

August 2026 

SUBJECT: Final Exempt Regulations – Implementation of the 2015 Ozone National 
Ambient Air Quality Standard (NAAQS) in Case-by-Case RACT 
Determinations, Regulations for Existing Stationary Sources (9VAC5-40), 
(Rev. C26)  

CONTACT: Julia Wack  
julia.n.wack@deq.virginia.gov/804-432-3581  
Policy Analyst, Office of Air Data Analysis and Planning 
Department of Environmental Quality 

INTRODUCTION 

This action adds new requirements for the case-by-case determination of reasonably 
available control technology (RACT) needed in order to meet the U.S. Environmental 
Protection Agency (EPA) 0.070 parts per million (ppm) National Ambient Air Quality 
Standard (NAAQS) for ozone.  

The Northern Virginia Ozone Moderate Nonattainment Area and Stafford County, which 
correspond to the Northern Virginia Volatile Organic Compound (VOC) and Nitrogen 
Oxides (NOX) Emissions Control Areas, and which are part of the ozone transport 
region (OTR), must meet the RACT requirements of 40 CFR 51.1316 established by 
EPA on December 6, 2018 (83 FR 62998). This section of the EPA rule specifies dates 
by when RACT must be implemented in the OTR. The state regulations must be 
consistent with the federal regulations in order for the state to implement RACT.    

The department is requesting approval of draft final regulation amendments that meet 
federal statutory and regulatory requirements. Approval of the amendments will ensure 
that the Commonwealth will be able to meet its obligations under the Clean Air Act.  

REGULATORY ACTION ADOPTION PROCESS 

Because the state regulatory amendments are necessary to meet the requirements of 
the federal Clean Air Act and do not differ materially from the pertinent U.S. 
Environmental Protection Agency (EPA) regulations, the revision is exempt from the 
state administrative procedures for adoption and regulations pursuant to the provisions 
of § 2.2-4006 A 4 c of the Code of Virginia.  However, the Registrar of Regulations must 
agree that the regulations are not materially different from the federal version and are, 
therefore, exempt from the Administrative Process Act and must notify the agency 
accordingly.  Notice of the proposed adoption of these regulations and the Registrar's 
determination shall be published in the Virginia Register not less than 30 days prior to 
the effective date of the regulation.  
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Further, in adopting the regulation amendments under the provisions of § 2.2-4006 B of 
the Code of Virginia, the Board is required to state that it will receive, consider, and 
respond to petitions by any interested person at any time with respect to reconsideration 
or revision.  

Notice that the regulation would be considered by the Board and that public comment 
would be accepted at the board meeting in accordance with the Board’s policy on public 
comment at board meetings was provided to the public by posting of the Board’s 
agenda to the Virginia Regulatory Town Hall and DEQ website.  In addition, email 
notification was provided to those persons signed up to receive notifications of Board 
meetings through the Virginia Regulatory Town Hall website.  

SUMMARY OF AMENDMENTS TO REGULATION 

Within Article 51 of Part II of 9VAC5-40, the following amendments are being made: 

1. Table 4-51B of 9VAC5-40-7400 includes new notification and compliance dates for 
facilities that are located in VOC Emissions Control Areas subject to the 2015 0.70 ppm 
ozone standard.  

2. Table 4-51E of 9VAC5-40-7420 includes new notification and compliance 
dates for facilities for which there is no presumptive RACT that are located 
in NOX emissions control areas subject to the 2015 0.70 ppm ozone standard.  

3. Table 4-51F of 9VAC5-40-7420 includes new notification, demonstration, 
and compliance dates for facilities for which presumptive RACT is defined 
that are located in NOX emissions control areas subject to the 2015 0.70 ppm ozone 
standard.  

SUPPORTING DOCUMENTATION 

Immediately following this agenda memo are: 

1. The agency background document. 

2. The draft proposed final regulation. 

DEPARTMENT RECOMMENDATION 

1. It is recommended that the Board adopt the attached proposal, with an effective date 
as provided in § 2.2-4015 A of the Code of Virginia. 

2. In adopting this proposal, the Board should affirm that it will receive, consider, and 
respond to petitions by any person at any time with respect to reconsideration or 
revision, as provided in § 2.2-4006 B of the Code of Virginia. 
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Agency name State Air Pollution Control Board 

Virginia Administrative Code 
(VAC) Chapter citation(s) 

9VAC5-40 

VAC Chapter title(s) Existing Stationary Sources 

Action title Implementation of the 2015 Ozone National Ambient Air Quality 
Standard (NAAQS) in Case-by-Case RACT Determinations (Rev. 
C26) 

Final agency action date August 18, 2026 

Date this document prepared July 13, 2026 

This information is required by the Virginia Registrar of Regulations pursuant to the Virginia Register Act (§ 2.2-4100 
et seq. of the Code of Virginia). Regulations must conform to the Regulations for Filing and Publishing Agency 
Regulations (1 VAC 7-10), and the Form and Style Requirements for the Virginia Register of Regulations and Virginia 
Administrative Code.  

Brief Summary 
[RIS1] 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation.   

This action codifies requirements for reasonably available control technology (RACT) determinations 

mandated by the Clean Air Act in the Ozone Transport Region (OTR) when new ozone national ambient 
air quality standards (NAAQS) are promulgated. On October 26, 2015 (80 FR 65292), the U.S. 

Environmental Protection Agency (EPA) strengthened the primary and secondary O3 NAAQS to 0.070 
ppm in comparison to the previous 2008 standard of 0.075 ppm by adding § 50.19 and Appendix U to 40 
CFR Part 50. The Northern Virginia Ozone Moderate Nonattainment Area and Stafford County, which 

correspond to the Northern Virginia Volatile Organic Compound (VOC) and Nitrogen Oxides (NOX) 
Emissions Control Areas, and which are part of the OTR, must meet the RACT requirements of 40 CFR 

51.1316 established by EPA on December 6, 2018 (83 FR 62998). This section of the EPA rule specifies 
dates by when RACT must be implemented in the OTR. The state regulations must be consistent with the 
federal regulations in order for the state to implement RACT.  
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[RIS2] 

Mandate and Impetus 

Identify the mandate for this regulatory change and any other impetus that specifically prompted its 

initiation (e.g., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or 
board decision). For purposes of executive branch review, “mandate” means “a directive from the General 
Assembly, the federal government, or a court that requires that a regulation be promulgated, amended, or 

repealed in whole or part.”  

The mandate for this regulatory action is a directive from the federal government: the implementation of 

the 2015 O3 NAAQS has been codified in 40 CFR Part 51 as provided by § 109; 110; 171; 172; 176A; 
and 181 through 185B of the federal Clean Air Act. 

Statement of Final Agency Action 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
that the agency has “adopted final amendments” to the regulation; 3) the name of the agency taking the 
action; and 4) the title of the regulation. A suggested statement is, “On [insert date] the Board/Department 
of [insert name] adopted final amendments to the [title of regulation(s)].” 

On August 18, 2026, the State Air Pollution Control Board took final action to adopt amendments to the 

Regulations for the Control and Abatement of Air Pollution, specifically, Emission Standards for Stationary 
Sources Subject to Case-by-Case RACT Determinations (9VAC5-40, Article 51). The regulatory action is 
to be effective as provided in the Administrative Process Act. 

The regulation amendments are exempt from the state administrative procedures for adoption of 

regulations contained in Article 2 of the Administrative Process Act by the provisions of § 2.2-4006 A 4 c 
of the Code of Virginia because they are necessary to meet the requirements of the federal Clean Air Act 
and do not differ materially from the pertinent EPA regulations. 

In adopting these amendments, the board affirmed that it will receive, consider and respond to petitions 
by any person at any time with respect to reconsideration or revision, as provided in § 2.2-4006 B of the 

Code of Virginia. 

TEMPLATES\EXEMPT\TH09 
REG\DEV\C26-09TF



COMMONWEALTH OF VIRGINIA PAGE 1 of 3 
STATE AIR POLLUTION CONTROL BOARD 

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (9VAC5-40) 

9VAC5 CHAPTER 40. 
EXISTING STATIONARY SOURCES. 

PART II. 
Emission Standards. 

ARTICLE 51. 
Emission Standards for Stationary Sources Subject to 

Case-by-Case RACT Determinations (Rule 4-51). 

9VAC5-40-7400. Standard for volatile organic compounds (8-hour ozone standard). 

A. No owner or other person shall cause or permit to be discharged from any 
affected facility any volatile organic compounds (VOCs) emissions in excess of that 
resultant from using RACT. 

B. The provisions of this section apply to all facilities that (i) are within a 
stationary source in the emissions control areas specified in Table 4-51B and (ii) are 
within a stationary source that has a theoretical potential to emit at the applicable 
source thresholds specified Table 4-51B. 

TABLE 4-51B. 
NOTIFICATION AND COMPLIANCE DATES FOR 

FACILITIES LOCATED IN 
VOC EMISSIONS CONTROL AREAS 

STANDARD 
EMISSIONS 

CONTROL AREA 
SOURCE 

THRESHOLD 
NOTIFICATION 

DATE 
COMPLIANCE 

DATE 

1997 (0.08 ppm) Northern Virginia  50 tpy March 1, 2007 April 1, 2009 
2008 (0.075 
ppm) 

Northern Virginia  50 tpy February 1, 2016 January 1, 2017 

2015 (0.070 
ppm) 

Northern Virginia  50 tpy August 3, 2019 August 3, 2020 

C. For facilities subject to the provisions of this section, the owners shall, by the 
notification dates specified in Table 4-51B, (i) notify the board of their applicability 
status, (ii) commit to making a determination as to what constitutes RACT for the 
facilities and (iii) provide a schedule acceptable to the board for making this 
determination and for achieving compliance with the emission standard as expeditiously 
as possible but no later than the compliance dates specified in Table 4-51B. 

D. Nothing in this article shall exempt any facility subject to the provisions of 
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9VAC5-40-7390 from being subject to the provisions of this section. The board may 
reevaluate any RACT determination made under 9VAC5-40-7390 and require 
compliance with a new RACT determination as necessary to implement this section. 

E. Upon the request of the board, the owner of a facility subject to or exempt 
from the provisions of 9VAC5-40-7390 shall provide such information as the board 
deems necessary to determine if the facility is subject to this section. 

9VAC5-40-7420. Standard for nitrogen oxides (8-hour ozone standard). 

A. No owner or other person shall cause or permit to be discharged from any 
affected facility any nitrogen oxides (NOX) emissions in excess of that resultant from 
using RACT. 

B. Unless the owner demonstrates otherwise to the satisfaction of the board, 
facilities to which the presumptive RACT provisions of 9VAC5-40-7430 are applicable 
shall comply with the provisions of subsection A of this section by the use of 
presumptive RACT. 

C. The provisions of this section apply to all facilities that (i) are within a 
stationary source in the emissions control areas specified in Table 4-51E and (ii) are 
within a stationary source that has a theoretical potential to emit at the applicable 
source thresholds specified in Table 4-51E. 

TABLE 4-51E. 
NOTIFICATION AND COMPLIANCE DATES FOR FACILITIES 

LOCATED IN NOX EMISSIONS CONTROL AREAS 
FOR WHICH THERE IS NO PRESUMPTIVE RACT 

STANDARD 
EMISSIONS 

CONTROL AREA 
SOURCE 

THRESHOLD 
NOTIFICATION 

DATE 
COMPLIANCE 

DATE 

1997 (0.08 ppm) Northern Virginia  100 tpy March 1, 2007 April 1, 2009 
2008 (0.075 
ppm) 

Northern Virginia  100 tpy February 1, 
2016 

January 1, 2017 

2015 (0.070 
ppm) 

Northern Virginia  100 tpy August 3, 2019 August 3, 2020 

D. For facilities subject to the provisions of this section and for which there is no 
presumptive RACT definition, the owners shall, by the notification dates specified in 
Table 4-51E, (i) notify the board of their applicability status, (ii) commit to making a 
determination as to what constitutes RACT for the facilities and (iii) provide a schedule 
acceptable to the board for making this determination and for achieving compliance with 
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the emission standard as expeditiously as possible but no later than the compliance 
dates specified in Table 4-51E. 

E. For facilities subject to the provisions of this section and for which there is a 
presumptive RACT definition, the owners shall, by the notification dates specified in 
Table 4-51F, (i) notify the board of their applicability status, (ii) commit to accepting the 
presumptive RACT emission limits as RACT for the applicable facilities or to submitting 
a demonstration as provided in subsection B of this section and (iii) provide a schedule 
acceptable to the board for submitting the demonstration no later than the 
demonstration dates specified in Table 4-51F, and for achieving compliance with the 
emission standard as expeditiously as possible but no later than the compliance dates 
specified in Table 4-51F. 

TABLE 4-51F. 
NOTIFICATION AND COMPLIANCE DATES FOR FACILITIES 

LOCATED IN NOX EMISSIONS CONTROL AREAS 
FOR WHICH PRESUMPTIVE RACT IS DEFINED 

STANDARD 
EMISSIONS 
CONTROL 

AREA 

SOURCE 
THRESHOLD 

NOTIFICATION 
DATE 

DEMONSTRATION 
DATE 

COMPLIANCE 
DATE 

1997 (0.08 ppm) Northern 
Virginia 

 100 tpy March 1, 2007 June 1, 2007 April 1, 2009 

2008 (0.075 
ppm) 

Northern 
Virginia 

 100 tpy February 1, 
2016 

February 1, 2016 January 1, 2017 

2015 (0.070 
ppm) 

Northern 
Virginia 

 100 tpy August 3, 2019 August 3, 2019 August 3, 2020 

F. Nothing in this article shall exempt any facility subject to the provisions of 
9VAC5-40-7410 from being subject to the provisions of this section. The board may 
reevaluate any RACT determination made under 9VAC5-40-7410 and require 
compliance with a new RACT determination as necessary to implement this section. 

G. Upon the request of the board, the owner of a facility subject to or exempt 
from the provisions of 9VAC5-40-7410 shall provide such information as the board 
deems necessary to determine if the facility is subject to this section. 

REG\DEV\C26-REG-DFT 
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