o Agenda
Virginia Department of Full Board Meeting

> Health Professions January 13,2025

Board of Funeral Directors and Embalmers Board Room #4
10:00 a.m.

Call to Order - Lacyn Barton, FSL, Board President
* Welcome and Introductions
*= Mission of the Board

= Emergency Egress Procedures

Approval of Minutes (p. 4-13)
* Board Meeting - October 10, 2024

Ordering of Agenda

Public Comment

The Board will receive public comment at this time. The Board will not receive comment on any pending
regulation process for which a public comment period has closed or any pending or closed complaint or
disciplinary matter.

Agency Report - Arne Owens, Director

Staff Reports

» Executive Director’s Report - Corie E. Tillman Wolf, Executive Director
= Discipline Report - Annette Kelley, Deputy Executive Director
* Licensing Report - Sarah Georgen, Licensing and Operations Supervisor

» Inspections Report - Melody Morton, Inspections Manager, Enforcement Division

Board Counsel Report - Brent Saunders, Senior Assistant Attorney General

Committee and Board Member Reports

= Report from the International Conference of Funeral Service Examining Boards - Lacyn
Barton, FSL

Legislative and Regulatory Report - Erin Barrett, Director of Legislative and Regulatory Affairs
and Matt Novak, Policy and Economic Analyst

= Report on Status of Regulatory Actions (p. 15)
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» Legislative Report - 2025 General Assembly Session

Board Action - Erin Barrett, Matt Novak, Corie E. Tillman Wolf (p. 16)

= Adoption of Proposed Regulations for Regulatory Reduction (Chapters 18VAC65-20,
18VAC65-30, and 18VAC65-40)

= Consideration of Petition for Rulemaking and Public Comments (Henniger)
= Consideration of Adoption of Guidance Documents

* Embalming Pending Resolution of Disputes Involving Next-of-Kin (Virginia Code §§ 54.1-
2806, 54.1-2807.01, 54.1-2811.1)

= Embalming Assistance by Students Enrolled in Online Programs Outside of the
Commonwealth of Virginia (Virginia Code § 54.1-2805)

New Business/Board Discussion - Corie E. Tillman Wolf

= Question from Licensee - Online, Self-Guided Preneed Planning Tools

Next Meeting - April 15, 2025

Business Meeting Adjournment

This information is in DRAFT form and is subject to change. The official agenda and packet will be approved by the
public body at the meeting and will be available to the public pursuant to the Code of Virginia.
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Approval of Minutes



o Draft Minutes
Virginia Department of Full Board Meeting

> Health Professions October 10,2024

Board of Funeral Directors and Embalmers

The Virginia Board of Funeral Directors and Embalmers convened for a full board meeting on Thursday,
October 10, 2024, at the Department of Health Professions, Perimeter Center, 9960 Mayland Drive, 2™
Floor, Board Room #4, Henrico, Virginia.

BOARD MEMBERS PRESENT:

Lacyn Barton, FSL, President

K. Scott Hickey, MD, Secretary-Treasurer
Jason Graves, FSL

Muhammad Hanif, Citizen Member

Blair Nelsen, FSL

John Piotrowski, FSL

R. Thomas Slusser, FSL

Eric Wray, 11, FSL

BOARD MEMBERS NOT PRESENT:
S. Jonathan Hines, FSL, Vice-President
DHP STAFF PRESENT FOR ALL OR PART OF THE MEETING:

Erin Barrett, Director of Legislative and Regulatory Affairs

Alesia Baskin, Senior Licensing Program Coordinator

Sarah Georgen, Licensing and Operations Supervisor

James Jenkins, RN, Agency Chief Deputy

Annette Kelley, MS, CSAC, Deputy Executive Director

Arne Owens, Agency Director

Matt Novak, Policy and Economic Analyst

Brent Saunders, Senior Assistant Attorney General, Board Counsel
Kelly Smith, Director of Communications

Corie E. Tillman Wolf, JD, Executive Director

OTHER GUESTS PRESENT:

Angela Bezik, Principle Advantage Government Relations Group for Virginia Funeral Directors Association
Paul Harris, Regulatory Support Services

Raymond Rhodes, Virginia State Anatomical Program

Janet Stephens, FSL*

*Participant indicates attendance to count toward continuing education requirements

CALL TO ORDER
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Ms. Barton called the meeting to order at 10:02 a.m. and asked the Board Members and staff to introduce
themselves.

With eight Board Members present at the meeting, a quorum was established.

Ms. Barton read the mission of the Board, which is also the mission of the Department of Health Professions
(DHP).

Ms. Barton reminded the Board Members and audience about microphones, computer agenda materials,
breaks, sign-in sheets, and attendance for continuing education requirements.

Ms. Tillman Wolf then read the emergency egress instructions.

APPROVAL OF MINUTES

Ms. Barton opened the floor to any edits or corrections regarding the draft minutes for the Board Meeting
held on July 16, 2024. Hearing none, the minutes were approved as presented.

ORDERING OF THE AGENDA
Ms. Barton opened the floor to any additional items to add to the agenda.

Upon a MOTION by Mr. Nelsen, properly seconded by Mr. Graves, the Board voted to accept the agenda
as presented. The motion carried (8-0).

PUBLIC COMMENT

Paul Harris, Regulatory Support Services, provided public comment regarding HB652 (2024). He
encouraged the Board to consider an amendment to include a deadline when next of kin disagree for the
parties to take action to resolve the dispute. He stated that funeral homes in the Commonwealth had raised
concerns about the possibility of being deadlocked without an end in sight for resolution of the dispute or
disposition of the remains.

Janet Stephens, FSL, provided public comment on mortuary education students who are enrolled in online
programs outside of Virginia and the need for the students to embalm at locations in Virginia. She asked the
Board to consider the acceptance of off-campus embalming instruction at Virginia funeral homes for
educational programs physically located outside of Virginia, but that are accredited through the American
Board of Funeral Service Education (ABFSE).

Barry Robinson, Virginia Morticians’ Association (VMA), provided written public comment thanking the
Board for its participation in the upcoming November VMA educational seminar and looked forward to
additional information from the Board related to solicitation using in-person communication related to
preneed contracts.
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BOARD MEMBER RECOGNITION

Ms. Barton recognized Joseph Michael Williams, FSL, for his service and dedication to the Board of Funeral
Directors and Embalmers from 2020 to 2024. She announced that Mr. Williams’ first term expired on June
30, 2024, and provided brief remarks on his contributions to the Board.

AGENCY REPORT

Mr. Owens welcomed Mr. Piotrowski as a new Board Member and Mr. Nelsen as a returning Board Member.
He thanked all Board Members for their service and significant contributions to the profession.

Mr. Owens reported on the new protocols for enhanced security in the Perimeter Center known as “Expect
the Check,” a standard security precaution for many government agencies in the Commonwealth of Virginia.

Mr. Owens spoke about legislative proposals for the upcoming 2025 General Assembly, which had been
submitted for consideration.

Mr. Owens reported on employee retention efforts by recent studies of agency salaries.
With no questions, Mr. Owens concluded his report.

STAFF REPORTS

Executive Director’s Report — Corie E. Tillman Wolf, JD, Executive Director

Welcome Board Members

Ms. Tillman Wolf welcomed Mr. Piotrowski and Mr. Nelsen to the Board as new members.
Board Updates

Ms. Tillman Wolf stated that Board Member Orientation was conducted on September 25, 2024, with Mr.
Piotrowski, to provide a comprehensive overview of the Board.

Ms. Tillman Wolf announced that a meeting of the Exam Committee would be scheduled for late
2024/early2025, pending regulation amendments. She stated that initial examination questions will be
provided to Committee members to review in the meantime.

Ms. Tillman Wolf said she would contact Board members to determine scheduling availability for requests
for training and presentations received from professional organizations related to the Board’s laws and
regulations.

Ms. Tillman Wolf announced that the Department of Health Professions (DHP) Enforcement Division
entered into an agreement with the Virginia Department of Health, Office of Vital Records, to allow DHP
investigators to access the Electronic Death Registration System (EDRS) to streamline investigations related
to disciplinary cases or complaints received related to death certificates.
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Ms. Tillman Wolf stated that the Board’s 2024-2025 Committee Assignments had been updated following
the appointment of Mr. Piotrowski and Mr. Nelsen as new board members.

International Conference Updates

Ms. Tillman Wolf provided updates from the International Conference of Funeral Service Examining Boards
(ICFSEB), including Regulatory Training attended by Ms. Kelley on October 1, 2024, and the Board
Administrators Forum attended by Ms. Tillman Wolf, Ms. Kelley, Ms. Georgen, and Ms. Baskin on
September 12, 2024.

Ms. Tillman Wolf also reported on the ICFSEB August News Release, which recognized two Virginia
licensees, Donna Austin, FSL, and Jake Smith, FSL, as item writers.

Ms. Tillman Wolf announced that the ICFSEB 2025 Annual Meeting will be held in Palm Springs,
California, on February 26-27, 2025. She encouraged interested Board Members to attend and advised them
to contact her for further details.

Expenditure and Revenue Summary as of June 30, 2024

Ms. Tillman Wolf presented the Expenditure and Revenue Summary as of June 30, 2024.

Cash Balance as of June 30, 2023 $ 857,874

FY 2024 Revenue $ 750,730

FY 2024 Direct & In-Direct Expenditures $ 739,064

Cash Balance as of June 30, 2024 $ 869,540
2025 Board Meetings

Ms. Tillman Wolf announced the 2025 meeting schedule.
January 14, 2025

April 15,2025

July 8 or 10, 2025

October 7, 2025

Notes and Reminders

Ms. Tillman Wolf thanked the Board Members for their service to the Board and reminded them to keep
their contact information and addresses up to date.

Ms. Barton requested clarification on the July 2025 meeting date. Ms. Tillman Wolf stated that the date
would be finalized and communicated soon, but would likely be the July 10" date.

With no further questions, Ms. Tillman Wolf concluded her report.

Discipline Report — Annette Kelley, MS, CSAC, Deputy Executive Director
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As of August 31, 2024, Ms. Kelley reported the following disciplinary statistics:

e 3 Patient Care Cases

@)

O O O O

e 65 Non-Patient Care Cases

@)

O O O O

1 at Informal
0 at Formal
0 at Enforcement

2 at Probable Cause

0 at APD

1 at Informal
0 at Formal

21 at Enforcement
41 at Probable Cause

2 at APD

e 12 at Compliance

Ms. Kelley reported the following Total Cases Received and Closed:

Ms. Kelley spoke to the Board's efforts to increase case closure rates over the past several years.

Ms. Kelley provided a brief overview of the ICFSEB Regulatory Board training. She noted the benefits of
networking with other jurisdictions and training on administrator operations and best practices.

With no questions, Ms. Kelley concluded her report.

Q12022 -19/18
Q22022 -19/12
Q3 2022 —24/22
Q4 2022 - 28/21
Q12023 -5/23

Q22023 -10/21

Q32023 -11/13
Q42023 -27/11
Q1 2024 —24/22
Q22024 -23/32
Q32024 -19/28
Q42024 -21/37

Licensure Report — Sarah Georgen, Licensing and Operations Supervisor

Licensure Statistics — All Licenses

Ms. Georgen presented licensure statistics and trends in license count.

Funeral Service Licensees

Funeral Director
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Embalmer Only 5 4 -1
Supervisors 280 282 +2
Funeral Service Interns 236 193 -43
Funeral Directing Interns 42 37 -5
Embalmer Interns 3 5 +2
Funeral Establishments 428 412 -16
Branch Establishments 89 88 -1
Crematories 138 137 -1
CE Providers 12 13 +1
Courtesy Card Holders 140 137 -3
Surface Transport & Removal Svc. 52 49 -3

Total (*not incl. supervisors) 2,817 2,687 -130

Ms. Georgen reviewed the trends of licensure counts since Q4 — 2020.

Updates

Ms. Georgen provided information on an upcoming newsletter that would feature updates by the Board.
DHP'’s Travel Policy

Ms. Georgen provided a reminder to board members about travel authorization requests.

With no questions, Ms. Georgen concluded her report.

BOARD COUNSEL REPORT — M. Brent Saunders, Senior Assistant Attorney General

Mr. Saunders reported that the Board had no pending legal matters.

With no questions, Mr. Saunders concluded his report.

COMMITTEE AND BOARD MEMBER REPORTS

Report from the International Conference of Funeral Service Examining Boards — Lacyn Barton, FSL
Ms. Barton provided an update regarding the recent activities of the International Conference of Funeral

Service Examining Boards (ICFSEB) and the National Board Examination (NBE) national pass rate
statistics for first-time test takers.
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Ms. Barton also announced the ICFSEB’s 121st Annual Meeting, which will be held in Palm Springs,
California, on February 26-27, 2025. She stated that online registration was available and that delegate
grants for board members and staff to participate would be available.

With no questions, Ms. Barton concluded her report.
LEGISLATIVE AND REGULATORY REPORT

Report on Status of Regulations and Legislative Report - Erin Barrett, Director of Legislative and
Regulatory Affairs, and Matt Novak, Policy and Economic Analyst

Mr. Novak provided an update on pending regulatory actions and concluded his report without questions.
NEW BUSINESS/BOARD DISCUSSION
Follow up — Reference to Performance of Embalming - HB652 (2024)

Ms. Tillman Wolf provided information related to House Bill 652 (2024) related to funeral arrangements,
the definition of next of kin, and proof of the designated person to make funeral arrangements. Ms. Tillman
Wolf stated that the reference to embalming and allowing an establishment to embalm a body pending a
dispute resolution raised a potential conflict with existing language in the Code regarding the performance
of embalming only with the express permission of the next-of-kin. Ms. Tillman Wolf stated that a request
had been made to Board Counsel to provide advice to the Board on this issue.

Upon a MOTION by Dr. Hickey, properly seconded by Mr. Wray, the Board voted to convene a closed
meeting pursuant to §2.2-3711(A)(8) of the Code of Virginia for the purpose of consultation with legal
counsel regarding specific legal matters requiring the provision of legal advice by such counsel, in this
instance, advice regarding the Board’s interpretation of language contained in HB652 in relation to existing
Code sections. Additionally, Dr. Hickey moved that Mr. Saunders, Ms. Tillman Wolf, Ms. Kelley, Ms.
Georgen, and Ms. Baskin attend the closed meeting because their presence in the closed meeting was deemed
necessary and would aid the Board in its consideration of the topic.

Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-
3711(A)(8) of the Code of Virginia, the Board reconvened in open session.

Ms. Barton asked that the minutes reflect that Mr. Saunders provided legal advice to the Board regarding
his interpretation of the new statutory language resulting from HB652 and whether a conflict exists with
existing provisions requiring the express permission of next of kin to perform embalming. Ms. Barton stated
that based on that advice, a Guidance Document would be developed to provide additional information to
licensees about the Board’s interpretation of these provisions. She said the Board would review the Guidance
Document at its January business meeting.

Draft Revisions to Appendix I — General Price List — Preneed Funeral Guarantee Fee

10
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Ms. Tillman Wolf presented draft revisions to Appendix I — General Price List, including the addition of
language related to the declinable preneed funeral guarantee fee as defined in Senate Bill 521 (2024).

Following discussion by the Board, this topic will carry over to the January 2025 board business meeting
for future adoption, pending finalization of the pending emergency regulations related to the declinable
preneed funeral guarantee fee.

There were no revisions to the presented information.
Questions from Licensees
Solicitation using in-person communication related to preneed contracts

Ms. Tillman Wolf presented information related to a licensee's question about soliciting preneed contracts
using in-person communication. Specifically, the licensee’s question related to events hosted by a third-
party preneed company, where consumers are invited to learn more about preneed funeral contracts.
Consumers in attendance are then directed to follow up with a specific funeral home/funeral licensee with
which the third-party preneed company contracts.

Following a discussion by the Board on this topic, Ms. Tillman Wolf stated that she would compose a
response to the licensee, providing the following four recommended actions for a licensee to take when
interacting/contracting with third-party preneed companies that advertise/promote the licensees’ preneed
services during a consumer education event: (1) ensure the third-party preneed company is a reputable
preneed company; (2) ensure that consumers are clearly informed of any relationship between a named
funeral home/funeral licensee and the third-party company; (3) ensure consumers know that they have the
freedom of choice in contracting for preneed funeral goods and services; and (4) ensure that the funeral
home is clearly identified to the consumer at any informational event or seminar.

Enrollment “in a mortuary education program in the Commonwealth” for purposes of student assistance
with embalming in a licensed Virginia funeral establishment

Ms. Tillman Wolf presented information related to a question from a licensee regarding the interpretation of
enrollment “in a mortuary education program in the Commonwealth” for purposes of student assistance with
embalming in a licensed Virginia funeral establishment pursuant to Virginia Code § 54.1-2805 and
18VAC65-20-236 of the Board’s Regulations. Ms. Tillman Wolf stated that the question before the Board
is whether a student who is located in Virginia but enrolled in an online mortuary education program
physically located out-of-state would be considered “enrolled in a mortuary education program in the
Commonwealth” for purposes of completing embalming clinicals in a local Virginia funeral home under the
supervision of a Virginia licensee.

Following discussion by the Board, this topic was deferred to the January business meeting pending advice
from legal counsel.

Presence of embalming equipment in the preparation room where embalming is not performed

11
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Ms. Tillman Wolf presented information about a licensee's question regarding the necessity of embalming
equipment in a preparation room where embalming is not performed. The initial question received related
to whether a new main funeral establishment would be required to have embalming equipment and supplies
in the prep room in order to be in compliance with Board’s regulations for issuance of a new establishment
license, when the main establishment never intends to provide embalming services at the location. Ms.
Tillman Wolf noted that the Board would have the opportunity to review the regulatory aspects of this
question further at its January board meeting due to a pending Petition for Rulemaking, but that Board staff
sought guidance from the Board regarding the pending application for licensure.

Upon a MOTION by Dr. Hickey, properly seconded by Mr. Graves, the Board voted to convene a closed
meeting pursuant to §2.2-3711(A)(8) of the Code of Virginia for the purpose of consultation with legal
counsel regarding the requirements of embalming equipment in preparation rooms where embalming is not
performed. Additionally, Dr. Hickey moved that Mr. Saunders, Ms. Tillman Wolf, Ms. Kelley, Ms. Georgen,
and Ms. Baskin attend the closed meeting because their presence in the closed meeting was deemed
necessary and would aid the Board in its consideration of the topic.

Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-
3711(A)(8) of the Code of Virginia, the Board reconvened in open session.

Following discussion by the Board, this topic was deferred to the January business meeting pending advice
from legal counsel in conjunction with the pending Petition for Rulemaking currently in progress.

BREAK
The Board took a break at 12:04 p.m. and returned at 12:16 p.m.
PRESENTATION

Updates from the Virginia State Anatomical Program — Raymond Rhodes, Anatomical Program Director,
Virginia State Anatomical Program

Mr. Rhodes updated the Board regarding anticipated changes to the Virginia State Anatomical Program
(VSAP) and efforts to disseminate the information to funeral licensees in the Commonwealth, asking the

Board to include information on these changes in the upcoming Board newsletter.

The Board asked clarifying questions regarding the VSAP. With no further questions, Mr. Rhodes concluded
his presentation.

PRESENTATION
Communication Policies — Kelly Smith, Director of Communications
Ms. Smith introduced her role as Director of Communications. She provided information regarding the

piloting of board communications with licensees through a high-quality, professional email platform to
better track the information viewed by licensees. Ms. Smith also provided information about future goals,

12
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such as creating formal public relations plans to raise awareness of DHP’s high-demand careers in
healthcare.

PRESENTATION
Sanctioning Reference Points Video

The Board viewed a newly produced video from the Healthcare Workforce Data Center on the Sanctioning
Reference Points.

NEXT MEETING
The next meeting date is January 14, 2025.
ADDITIONAL COMMENTS

Ms. Barton stated that the Board would conduct a probable cause review directly following the adjournment
of the meeting and asked that all Board Members participate.

ADJOURNMENT

Ms. Barton called for any objections to adjourn the meeting. Hearing no objections and with all business
concluded, the meeting adjourned at 12:47 p.m.

Corie E. Tillman Wolf, J.D., Executive Director

Date
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Legislative and
Regulatory Report



Board of Funeral Directors and Embalmers

In the Governor’s Office

None.

In the Secretary’s Office

Current Regulatory Actions

As of December 17, 2024

None.
At DPB/OAG
Date
submitted Office;
VAC Stage Subject Matter for Exec. time in Notes
Branch office
Review
Allows the
addition of a
declinable
preneed funeral
Declinable guarantee fee to
Emergency | preneed funeral OAG; a preneed
18VAC65-30 /NOIRA guarantee fee 712212024 148 days agreement as
amendments created by Ch.
247 of the 2024
Acts of
Assembly
(SB521)
Recently effective or awaiting publication
Subject Publication Effective
Ve S Matter date date Notes
18VAC65-
%gV AC65- 2023 Proposed action to be
30 NOIRA | Regulatory 9/23/2024 10/23/2024 | presented during this
1SVACES- reduction meeting
40

15



Board Action
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Adoption of Proposed
Regulations for

Regulatory Reduction

(Chapters 18VAC65-20,

18VAC65-30, and
18VAC65-40)



Agenda Item: Adoption of Proposed Language for Regulatory Reduction Action

Included in your agenda packet:

» Proposed stage language for 18VAC65-20, 30, and 40 in redline format
» Clean version of proposed changes

» Public comments from NOIRA stage

Staff note: Only one public comment was provided, which does not appear to be related to this

action.

Action needed:

» Motion to adopt proposed regulations for 18VAC20, 30, and 40.
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Project 7556 - Proposed
Board of Funeral Directors And Embalmers

2023 Regulatory Reduction
18VAC65-20-110. Additional fee information.

A. There shall be a handling fee of $50 for returned checks or dishonored credit cards or debit
cards.

B. Fees shall not be refunded once submitted.

C. The fee for the Virginia—State-Beoard-Examination Virginia State Examination on Laws,

Rules, and Regulations shall be paid directly to the examination service contracted by the board
for its administration.

18VAC65-20-140. Reinstatement of expired license or registration.
A. The board may consider reinstatement of an expired license or registration that has not

been renewed within one year of expiration fer—up—to—three—yearsfollowing—expiration. An

application request for reinstatement shall be submitted to the board and shall include payment
of the reinstatement fee prescribed in 18VAC65-20-70.

B. If the Virginia license of a funeral service licensee, a funeral director, or an embalmer is
lapsed three years or less and the applicant is seeking reinstatement, the applicant shall provide
evidence of having completing the number of continuing competency hours required for the period
in which the license has been lapsed.

C. When If a license is not reinstated within three years of its expiration date, an the applicant
shall reapply-forlicensure apply for reinstatement and pass the state examination.

18VAC65-20-152. Continuing education providers.

A. Unless disqualified by action of the board, courses offered by the following providers are
approved for continuing education credit:

1. Local, state, or federal government agencies;
2. Regionally accredited colleges and universities; or

3. Board-recognized national, regional, state, and local associations or organizations as
follows:

a. National Funeral Directors Association and state chapters;

b. National Funeral Directors and Morticians Association and state chapters;

c. Association of Independent Funeral Homes of Virginia;

d. Cremation Association of North America;

e. American Board of Funeral Service Education;

f. International Conference of Funeral Service Examining Boards;

g. Virginia Morticians Association; and

h. Other similar associations or organizations as approved by action of the board.

B. Course providers not listed in subsection A of this section may apply for approval by the
board as continuing education providers.
1. To be considered for board approval, a continuing education provider shall submit 60
days prior to offering a continuing education course:

a. Documentation of an instructional plan and course objectives for the continuing
education course that meets the criteria set forth in 18VAC65-20-151 B;
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b. A syllabus or course outline of the course to be offered with the credentials of the
course instructors, a description of each session, including number of continuing
education hours; and

c. The continuing education provider fee set forth under 18VAC65-20-70.

2. Board approval of continuing education providers under this subsection shall expire on
July 1 of each year and may be renewed upon resubmission of documentation on courses
and instructors and the provider fee as required by the board.

3. Renewed approval of a continuing education provider may be granted without
submission of an additional course review fee if the provider submits a statement that
courses and instructors offered for the coming year will not change from the previous year.
If there will be additions or alterations to the continuing education offerings of a provider,
resubmission of course documentation and an additional course review fee is required.

4. If additional courses are submitted for board approval beyond those courses submitted
with an initial or renewal application, the continuing education provider shall remit the fee
for review under 18VAC65-20-70.

C. Continuing education providers approved under subsection A or B of this section shall:

1. Maintain and provide to the board upon request documentation of the course titles and
objectives and of licensee attendance and completion of courses for a period of two years;

2. Monitor attendance at classroom or similar educational experiences for compliance with
law and regulations; and

3. Provide a certificate of completion for licensees who successfully complete a course.
18VAC65-20-153. Documenting compliance with continuing education requirements.

A. All licensees with active status are required to maintain original documentation of continuing
education for a period of three years after the corresponding annual renewal period.

B. After the end of each renewal period, the board may conduct a random audit of licensees
to verify compliance with the requirement for that renewal period.

C. Upon request, a licensee shall provide documentation within 14 days as follows:
1. Official transcripts showing credit hours earned from an accredited institution; or
2. Certificates of completion from approved providers.

D. Compliance with continuing education requirements, including the subject and purpose of
the courses as prescribed in 18VAC65-20-151 B, the maintenance of records, and the relevance
of the courses to the category of licensure, is the responsibility of the licensee. The board may
request additional information if such compliance is not clear from the transcripts or certificates.

18VAC65-20-170. Requirements for an establishment license.

A. No person shall maintain, manage, or operate a funeral service establishment in the
Commonwealth, unless such establishment holds a license issued by the board. The name of the
funeral service licensee or licensed funeral director designated by the ownership to be manager
of record for the establishment shall be included on the license.

B. Except as provided in § 54.1-2810 of the Code of Virginia, every funeral service
establishment and every branch or chapel of such establishment, regardless of how owned, shall
have a separate manager of record who has responsibility for the establishment as prescribed in
18VAC65-20-171. The owner of the establishment shall not abridge the authority of the manager
of record relating to compliance with the laws governing the practice of funeral services and
regulations of the board.
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C. Atleast 30-dayspriorto-opening—an—establishment—an An owner or licensed manager

seeking an establishment license shall submit simultaneously a completed application, any
additional documentation as may be required by the board to determine eligibility, and the
applicable fee. An incomplete package will be returned to the licensee. A license shall not be
issued until an inspection of the establishment has been completed and approved.

D. Within 30 days following a change of ownership, the owner or licensed manager shall
request a reinspection of the establishment, submit an application for a new establishment license
with documentation that identifies the new owner, and pay the licensure and reinspection fees as
required by 18VAC65-20-70. Reinspection of the establishment may occur on a schedule
determined by the board, but shall occur no later than one year from the date of the change.

E. The application for licensure of a branch or chapel shall specify the name of the main
establishment and contain an attestation of the affiliation of the branch or chapel and the main
establishment.

F. In the event of an emergency requiring the evacuation or discontinued use of a funeral
establishment, the impacted establishment may be approved by the board to continue operations
out of another licensed funeral establishment for a period of no more than 60 days. The impacted
establishment may request an extension of emergency operations for an additional 30 days upon
good cause shown. In requesting approval for conducting emergency operations under this
section, the impacted funeral establishment shall submit documentation that identifies the
manager of record for both the impacted establishment and establishment for emergency
operations and any agreement for emergency usage.

18VAC65-20-231. Requirements for a funeral director license by examination.
A. To qualify for licensure as a funeral director, a person shall:
1. Be at least 18 years of age and hold a high school diploma or its equivalent;

2. Have completed a funeral service or funeral directing internship as prescribed by the
board in regulation;

3. Have graduated from a school of mortuary science or funeral service accredited by the
American Board of Funeral Service Education, Incorporated or have completed an
associate's degree or its equivalent, which consists of at least 60 credit hours of
coursework, of which at least 30 hours shall be from a funeral directing program approved
by the board;

4. Have successfully completed coursework in the area of pathology as approved by the
board;

5. Have passed the National Board Examination in Arts or State Board Examination in
Arts of the International Conference of Funeral Service Examining Boards; and

6. Have passed the Virginia State Board Examination on the laws, rules, and regulations
for funeral practice.

B. Applicants shall submit school transcripts and National Board Examination or State-Beard
Examination Virginia State Examination on Laws, Rules, and Regulations scores as part of an
application package, including the required fee and any additional documentation as may be
required to determine eligibility.

C. The board, in its discretion, may license an individual convicted of a felony if such individual
has successfully fulfilled all conditions of sentencing, been pardoned, or has had his civil rights
restored. The board may refuse to license an individual who has a criminal or disciplinary
proceeding pending against him in any jurisdiction in the United States.
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18VAC65-20-350. Requirements for licensure by reciprocity or endorsement.

A. Licenses for the practice of funeral service, funeral directing, embalming, or an equivalent
license issued by other states, territories, or the District of Columbia may be recognized by the
board and the holder of such license may be granted a license to practice funeral service, funeral
directing, or embalming within the Commonwealth.

Licenses may be granted to applicants by the board on a case-by-case basis if the applicant
holds a valid license for the practice of funeral service, funeral directing, embalming, or an
equivalent license in another state, territory, or the District of Columbia and possesses credentials
that are substantially similar to or more stringent than required by the Commonwealth for initial
licensure at the time the applicant was initially licensed.

B. An applicant for licensure by reciprocity or endorsement shall pass the Virginia State Board
Examination.

C. An applicant for licensure by reciprocity or endorsement may provide evidence of active
practice in another jurisdiction in which the applicant was licensed for at least five years in place
of substantially similar credentials to qualify for licensure.

18VAC65-20-435. Registration of crematories.
A. Atleast 30-daysprior-to-opening-a-crematory—any Any person intending to own or operate

a crematory shall apply for registration with the board by submitting a completed application and
fee as prescribed in 18VAC65-20-70. The name of the individual designated by the ownership to
be the crematory manager shall be included on the application. The owner of the crematory shall
not abridge the authority of the crematory manager relating to compliance with the laws governing
the practice of funeral services and regulations of the board. The designated crematory manager
may be the manager of record of a funeral establishment co-located on the same premises. Once
the creamatory equiptment is deemed functional and an initial crematory inspection is completed,
the board may issue the crematory a registration to operate.

B. Every crematory, regardless of how owned, shall have a manager who has (i) achieved
certification by the Cremation Association of North America (CANA); the International Cemetery,
Cremation and Funeral Association (ICCFA); or other certification recognized by the board and
(i) received training in compliance with standards of the Occupational Health and Safety
Administration (OSHA) for universal precautions and bloodborne pathogens.

C. The manager shall be fully accountable for the operation of the crematory as it pertains to

the laws and regulations governing the practice of funeral services, to include but not be limited
to:

1. Maintenance of the facility within standards established in this chapter;

2. Retention of reports and documents as prescribed by the board in 18VAC65-20-436
during the period in which he serves as crematory manager; and

3. Reporting to the board of any changes in information as required by 18VAC65-20-60.

D. All persons who operate the retort in a crematory shall have certification by the Cremation
Association of North America (CANA); the International Cemetery, Cremation and Funeral
Association (ICCFA); or other certification recognized by the board. Persons receiving training
toward certification to operate a retort shall be allowed to work under the supervision of an
operator who holds certification for a period not to exceed six months.

E. A crematory providing cremation services directly to the public shall also be licensed as a
funeral service establishment or shall be a branch of a licensed establishment.

F. When a crematory application is pending and the conduct of a cremation is necessary to
ensure the proper function of retort equipment, the board may authorize the crematory to conduct

a test cremation prior to registration. Orece-the-crematory-equipmentis-deemed-functionaland-an
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G. The board may take disciplinary action against a crematory registration for a violation of §
54.1-2818.1 of the Code of Virginia or for the inappropriate handling of dead human bodies or
remains.

18VAC65-20-581. Refrigeration requirements.

A. If a dead human body is to be in the possession of a funeral establishment erecrematory
for more than 48 hours from the time the funeral establishment or crematory takes physical
possession of the body until embalming, cremation, or burial, the body shall be placed and
maintained in refrigeration in a mechanical refrigeration unit suitable for storing human remains
in accordance with subsection B of § 54.1-2811.1 of the Code of Virginia. Crematories shall follow
the requirements of 18VAC65-20-436 regarding refrigeration.

B. The mechanical refrigeration unit may be located in the funeral establishment or crematory,
or the funeral establishment or crematory may enter into an agreement or contract with another
funeral establishment, crematory, or other licensed entity for refrigeration in a mechanical
refrigeration unit.

C. Evidence of compliance with the requirement for refrigeration shall be maintained as a log
entry or other documentation indicating times of placement in and removal of a body from
refrigeration.

18VAC65-30-110. Cancellation or transfer of contract.

A__Anv narsonwho-m ac navman ndar th a¥a v inata tha aaraaman

contract: Cancellation or transfer of a preneed contract shall be in acordance with the language
in Appendix  of this chapter.

18VAC65-30-220. Content of preneed contracts.
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Date—Gemmrsaen—l%ewes— The preneed contract shall include all content and

disclosures included in Appendix  of this chapter.
18VAC65-30-230. Content of disclosure statements.
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Webate—w—dhp—v—wgmla—gev The preneed contract shall include all content and

disclosures included in Appendix _of this chapter.
18VAC65-40-40. Fees.
A. The following fees shall be paid as applicable for registration:

1. Funeral service, funeral directing, or embalming intern registration
2. Funeral service, funeral directing, or embalming intern renewal

3. Late fee for renewal up to one year after expiration

4. Duplicate copy of intern registration

5. Handling fee for returned check or dishonored credit card or debit
card

6. Registration of supervisor
7. Change of supervisor

8. Reinstatement fee

B. Fees shall be-made-payable-to-the Treasurerof-\irginia-and-shall not be refundable-once

submitted- refunded.

18VAC65-40-130. Funeral service, funeral directing, or embalming internship.

A. An internship for funeral service, funeral directing, or embalming shall consist of at least
2,000 hours of training to be completed within no less than 12 months and no more than 48

$150
$125
$45
$25
$50

$35
$35
$195



months. The board may grant an extension of time for completion of an internship only for
extenuating circumstances.

B. The intern shall be assigned a work schedule of not less than 20 hours nor more than 60
hours per week in order to receive credit for such training. For good cause shown, the board may
waive the limitation on an intern's work schedule.

C. A funeral service intern shall receive training in all areas of funeral service.

D. Afuneral-service-intern-shall-be-iden ed-to-thepub Re erv

A funeral directing intern shall receive training in all areas of funeral directing, including
assisting in at least 25 funerals, 25 arrangement conferences, as well as visitations and financing
of funeral services.

E. An embalming intern shall receive training in all aspects of embalming practice, including
assisting in at least 25 embalmings, as well as treatment, restorative art, safety and sanitation,
and organ, tissue, or anatomical donation.

F. An intern registration shall expire upon issuance by the board of a license to practice as a
funeral service licensee, a funeral director, or an embalmer. When an internship has been
completed for licensure as a funeral director or as an embalmer, the approval of an additional
internship to meet the requirements for licensure as a funeral service licensee may be approved
by the board in accordance with § 54.1-2817 of the Code of Virginia and the regulations of the
board. Any additional internship granted shall be limited in duration to the time required for
completion of hours and cases required for licensure. An internship may not be used to expand
the scope of practice of a licensee.

G. An intern shall be identified to the public as a funeral service intern, a funeral directing
intern, or an embalming intern in a title used, name tag worn, and any correspondence or
communication in which the intern's name is used.

18VAC65-40-185. Intern application for funeral directing or embalming licensure.

A. An applicant who attests to holding a high school diploma or its equivalent may seek
registration with the board as a funeral directing or an embalming intern by submission of an
application package, which shall include documentation of the qualifications to include school

transcripts, the required fee, and signatures of any supervising licensees:, and any additional

G- The board, in its discretion, may approve an application to be a funeral directing or an
embalming intern for an individual convicted of a felony, if the applicant has successfully fulfilled
all conditions of sentencing, been pardoned, or has had civil rights restored. The board shall not,
however, approve an application to be an intern for any person convicted of embezzlement or of
violating subsection B of § 18.2-126 of the Code of Virginia. The board, in its discretion, may
refuse to approve an application to be a funeral directing or an embalming intern for an individual
who has a criminal or disciplinary proceeding pending against him in any jurisdiction in the United
States.

18VAC65-40-250. Requirements for supervision.

A. Training shall be conducted under the direct supervision of a licensee approved by the
board. Credit shall only be allowed for training under direct supervision.

B. The board shall approve only funeral service licensees, licensed funeral directors, or
licensed embalmers to give funeral training who have a full and unrestricted Virginia funeral
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license, have at least two consecutive years in practice as a funeral service licensee, funeral
director, or embalmer and are employed full time in or under contract with the establishment,
facility, or institution where training occurs. The board will-net may approve registration of a
supervisor who has been subject to board disciplinary action within the most recent two years.

C. A supervisor licensed as an embalmer or a funeral director shall provide supervision only
in the areas of funeral practice for which he is licensed. A supervisor shall ensure that an intern
receives training under the direct supervision of a licensee who has a current license in good
standing.

D. A supervisor shall register with the board for each intern for whom the supervisor is
providing supervision. Such registration shall expire 48 months after registration or at the
completion of the intern's training, whichever occurs first. If the intern has been granted an
extension beyond 48 months for extenuating circumstances, the supervisor may continue to
provide supervision for a time period specified by the board.

E. Failure to register as a supervisor may subject the licensee to disciplinary action by the
board.

F. If a supervisor is unable or unwilling to continue providing supervision, the intern shall obtain
a new supervisor. Credit for training shall resume when a new supervisor is approved by the board
and the intern has paid the prescribed fee for the change of supervisor.

G. No more than a combined total of two funeral service, funeral directing, or embalming
interns shall be concurrently registered under any one person licensed for the practice of funeral
service, funeral directing, or embalming. Each supervisor for a registered funeral directing intern
or a registered embalming intern must be actively employed by or under contract with a funeral
establishment.
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Part I. General Provisions.
18VAC65-20-10. Definitions.

Words and terms used in this chapter shall have the definitions ascribed in § 54.1-2800 of the Code
of Virginia or in 16 CFR Part 453, Funeral Industry Practices, of the Federal Trade Commission,
which is incorporated by reference in this chapter. In addition, the following words and terms when
used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

"Affiliation" or "affiliated" means a relationship involving a degree of common or subsidiary
ownership between two establishments or entities.

"Branch" or "chapel" means a funeral service establishment that is affiliated with a licensed main
establishment and that conforms with the requirements of § 54.1-2811 of the Code of Virginia.

"Courtesy card" means the card issued by the board that grants limited and restricted funeral service
privileges in the Commonwealth to out-of-state funeral service licensees, funeral directors, and
embalmers.

"Cremation container" means a container in which human remains are transported to the crematory
and placed in the retort for cremation.

"Cremation urn" means a wood, metal, stone, plastic, or composition container or a container of
other material, which is designed for encasing cremated ashes.

"Cremation vault" or "cremation outer burial container" means any container that is designed for
encasement of an inner container or urn containing cremated ashes. Also known as a cremation box.

"FTC" means the Federal Trade Commission.

"Manager of record" means a funeral service licensee or licensed funeral director who is responsible
for the direct supervision and management of a funeral service establishment or branch facility.

18VAC65-20-15. Criteria for delegation of informal fact-finding proceedings to an agency
subordinate.

A. Decision to delegate.

In accordance with § 54.1-2400 (10) of the Code of Virginia, the board may delegate an informal
fact-finding proceeding to an agency subordinate.

B. Criteria for delegation. Cases that may not be delegated to an agency subordinate, except with
the concurrence of a committee of the board, are those that involve:

1. Intentional or negligent conduct that causes or is likely to cause injury;

2. Conducting the practice of funeral services in such a manner as to constitute a danger to the
health, safety, and well-being of the staff or the public;

3. Impairment with an inability to practice with skill and safety;
4. Inappropriate handling of dead human bodies;

5. Sexual misconduct;

41


http://law.lis.virginia.gov/vacode/54.1-2800/
http://law.lis.virginia.gov/vacode/54.1-2811/

6. Misappropriation of funds;

7. Aiding or abetting unauthorized practice; or

8. Felony conviction by an applicant.

C. Criteria for an agency subordinate.

1. An agency subordinate authorized by the board to conduct an informal fact-finding proceeding
may include board members deemed knowledgeable by virtue of their training and experience in

administrative proceedings involving the regulation and discipline of health professionals.

2. The executive director shall maintain a list of appropriately qualified persons to whom an
informal fact-finding proceeding may be delegated.

3. The board may delegate to the executive director the selection of the agency subordinate who is
deemed appropriately qualified to conduct a proceeding based on the qualifications of the
subordinate and the type of case being heard.

18VAC65-20-20 to 18VAC65-20-40. [Repealed]
18VAC65-20-50. Posting of license.

A. Each licensee shall post an original or photocopy of his license in a place conspicuous to
consumers of funeral services in each establishment or branch where he practices.

B. The establishment license shall be posted in a place conspicuous to consumers of funeral services.
18VAC65-20-60. Accuracy of information.
A. All changes in the address of record or the public address, if different from the address of record,
or in the name of a licensee or registrant shall be furnished to the board within 30 days after the

change occurs.

B. Any change in ownership or manager of record for an establishment or crematory shall be
reported to the board within 14 days of the change.

C. A surface transportation and removal service shall notify the board within 14 days of any change
in the name of the manager of record with the board.

D. All notices required by law and by this chapter to be provided by the board to any registrant or
licensee shall be validly given when mailed to the latest address of record on file with the board and
shall not relieve the licensee, funeral service intern, establishment, crematory, or firm of obligation
to comply. Renewal notices may be mailed or sent electronically by the board.

18VAC65-20-70. Required fees.

A. The following fees shall apply for initial licensure or registration:
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1. License to practice funeral service or as a funeral director or an $325

embalmer

2. Funeral service establishment license $600
3. Surface transportation and removal service registration $325
4. Courtesy card $325
5. Crematory $250
6. Waiver of full-time manager requirement $150

B. The following fees shall apply for renewal of licensure or registration:

1. License to practice funeral service or as a funeral director or an $225
embalmer

2. Funeral service establishment license $400
3. Surface transportation and removal service registration $300
4. Courtesy card $300
5. Crematory $200
6. Waiver of full-time manager requirement $100
7. Inactive funeral service, funeral director, or embalmer license $115

C. The following fees shall apply for late renewal of licensure or registration up to one year
following expiration:

1. License to practice funeral service or as a funeral director or an §75
embalmer

2. Funeral service establishment license $135
3. Surface transportation and removal service registration $100
4. Courtesy card $100
5. Crematory $75
6. Waiver of full-time manager requirement $35
7. Inactive funeral service, funeral director, or embalmer license $40

D. The following fees shall apply for reinstatement of licensure or registration:

1. License to practice funeral service or as a funeral director or an $400
embalmer
2. Establishment license $635

3. Surface transportation and removal service registration $425



4. Courtesy card $425

5. Crematory $275
6. Reinstatement following suspension $1,000
7. Reinstatement following revocation $2,000

E. Other fees.

1. Change of manager or establishment name $100
2. Verification of license or registration to another state $50
3. Duplicate license, registration, or courtesy card $25
4. Duplicate wall certificates $60
5. Change of ownership $100
6. Nonroutine reinspection (i.e., structural change to preparation room, $400

change of location or ownership)

F. Fees for approval of continuing education providers.

1. Application or renewal for continuing education provider $400
2. Late renewal of continuing education provider approval $100
3. Review of additional courses not included on initial or renewal $300

application (per application for review of additional courses not per
individual course)

18VAC65-20-80 to 18VAC65-20-100. [Repealed]
18VAC65-20-110. Additional fee information.

A. There shall be a handling fee of $50 for returned checks or dishonored credit cards or debit
cards.

B. Fees shall not be refunded once submitted.

C. The fee for the Virginia State Examination on Laws, Rules, and Regulations shall be paid
directly to the examination service contracted by the board for its administration.

Part II. Renewals and Reinstatement.

18VAC65-20-120. Expiration dates.
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A. A funeral service establishment license, crematory registration, or surface transportation and
removal service registration shall expire on March 31 of each calendar year.

B. The funeral service license, funeral director license, or embalmer license shall expire on March
31 of each calendar year.

C. Courtesy cards expire on March 31 of each calendar year.
18VAC65-20-130. Renewal of license; registration.

A. A person, establishment, crematory, courtesy card holder, or surface transportation and removal
service that desires to renew its license or registration for the next year shall, not later than the
expiration date as provided in 18VAC65-20-120, submit the renewal form and applicable fee.

1. In order to renew an active funeral service, funeral director, or embalmer license, a licensee shall
be required to comply with continuing competency requirements set forth in 18VAC65-20-151.

2. The board shall not renew a license for any licensee who fails to attest to compliance with
continuing competency requirements on the renewal form.

3. In order to renew a courtesy card, the courtesy card holder shall provide documentation of
current, unrestricted licensure for funeral service, funeral directing, or embalming from the
licensing authority in the states in which the courtesy card holder is licensed to practice.

B. A person who or entity that desires to renew an expired license for up to one year following
expiration shall comply with requirements of subsection A of this section and also submit the
applicable fee for late renewal.

C. A person who or entity that fails to renew a license, registration, or courtesy card by the
expiration dates prescribed in 18VAC65-20-120 shall be deemed to have an invalid license,
registration, or courtesy card and continued practice may subject the licensee to disciplinary action
by the board.

18VAC65-20-140. Reinstatement of expired license or registration.
A. The board may consider reinstatement of an expired license or registration that has not been

renewed within one year of expiration. An application request for reinstatement shall be submitted to
the board and shall include payment of the reinstatement fee prescribed in 18VAC65-20-70.

B. If the Virginia license of a funeral service licensee, a funeral director, or an embalmer is lapsed
three years or less and the applicant is seeking reinstatement, the applicant shall provide evidence of
having completing the number of continuing competency hours required for the period in which the
license has been lapsed.

C. If a license is not reinstated within three years of its expiration date, the applicant shall apply for
reinstatement and pass the state examination.

18VAC65-20-150. [Repealed]

18VAC65-20-151. Continued competency requirements for renewal of an active license.

45


https://law.lis.virginia.gov/admincode/title18/agency65/chapter20/section70/

A. Funeral service licensees, funeral directors, or embalmers shall be required to have completed a
minimum of five hours per year of continuing education offered by a board-approved sponsor for
licensure renewal in courses that emphasize the ethics, standards of practice, preneed contracts and
funding, or federal or state laws and regulations governing the profession of funeral service.

1. One hour per year shall cover compliance with laws and regulations governing the profession
or preneed funeral arrangements. At least one hour of continuing education in preneed funeral
arrangements must be completed every three years. The one-hour requirement on compliance
with laws and regulations may be met once every two years by attendance at a meeting of the
board or at a committee of the board or an informal conference or formal hearing.

2. One hour of the five hours required for annual renewal may be satisfied through delivery of
professional services, without compensation, to low-income individuals receiving health services
through a local health department or a free clinic organized in whole or primarily for the delivery
of those services. One hour of continuing education may be credited for one hour of providing
such volunteer services, as documented by the health department or free clinic. For the purposes
of continuing education credit for volunteer service, an approved sponsor shall be a local health
department or free clinic.

B. Courses must be directly related to the scope of practice of funeral service. Courses for which the
principal purpose is to promote, sell, or offer goods, products, or services to funeral homes are not
acceptable for the purpose of credit toward renewal.

C. The board may grant an extension for good cause of up to one year for the completion of
continuing education requirements upon written request from the licensee prior to the renewal date.
Such extension shall not relieve the licensee of the continuing education requirement.

D. The board may grant an exemption for all or part of the continuing education requirements for
one renewal cycle due to circumstances determined by the board to be beyond the control of the
licensee.

E. A licensee shall be exempt from the continuing education requirements for the first renewal
following the date of initial licensure by examination in Virginia.

18VAC65-20-152. Continuing education providers.

A. Unless disqualified by action of the board, courses offered by the following providers are
approved for continuing education credit:

1. Local, state or federal government agencies;

2. Regionally accredited colleges and universities; or

3. Board-recognized national, regional, state and local associations or organizations as follows:
a. National Funeral Directors Association and state chapters;

b. National Funeral Directors and Morticians Association and state chapters;

c. Association of Independent Funeral Homes of Virginia;
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d. Cremation Association of North America;

e. American Board of Funeral Service Education;

f. International Conference of Funeral Service Examining Boards;

g. Virginia Morticians Association; and

h. Other similar associations or organizations as approved by action of the board.

B. Course providers not listed in subsection A of this section may apply for approval by the board
as continuing education providers.

1. To be considered for board approval, a continuing education provider shall submit 60 days prior
to offering a continuing education course:

a. Documentation of an instructional plan and course objectives for the continuing education course
that meets the criteria set forth in 1I8VAC65-20-151 B;

b. A syllabus or course outline of the course to be offered with the credentials of the course
instructors, a description of each session, including number of continuing education hours; and

c. The continuing education provider fee set forth under 18VAC65-20-70.

2. Board approval of continuing education providers under this subsection shall expire on July 1 of
each year and may be renewed upon resubmission of documentation on courses and instructors and
the provider fee as required by the board.

3. Renewed approval of a continuing education provider may be granted without submission of an

additional course review fee if the provider submits a statement that courses and instructors offered
for the coming year will not change from the previous year. If there will be additions or alterations

to the continuing education offerings of a provider, resubmission of course documentation and a-an
additional course review fee is required.

4. If additional courses are submitted for board approval beyond those courses submitted with an
initial or renewal application, the continuing education provider shall remit the fee for review under
18VAC65-20-70.

C. Continuing education providers approved under subsection A or B of this section shall:

1. Maintain and provide to the board upon request documentation of the course titles and objectives
and of licensee attendance and completion of courses for a period of two years;

2. Monitor attendance at classroom or similar educational experiences for compliance with law and
regulations; and

3. Provide a certificate of completion for licensees who successfully complete a course.

18VAC65-20-153. Documenting compliance with continuing education requirements.
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A. All licensees with active status are required to maintain original documentation of continuing
education for a period of three years after the corresponding annual renewal period.

B. After the end of each renewal period, the board may conduct a random audit of licensees to
verify compliance with the requirement for that renewal period.

C. Upon request, a licensee shall provide documentation within 14 days as follows:
1. Official transcripts showing credit hours earned from an accredited institution; or
2. Certificates of completion from approved providers.

D. Compliance with continuing education requirements, including the subject and purpose of the
courses as prescribed in 18VAC65-20-151 B, the maintenance of records and the relevance of the
courses to the category of licensure is the responsibility of the licensee. The board may request
additional information if such compliance is not clear from the transcripts or certificates.

18VAC65-20-154. Inactive license.

A. A funeral service licensee, a funeral director, or an embalmer who holds a current, unrestricted
license in Virginia shall, upon a request for inactive status on the renewal application and
submission of the required renewal fee, be issued an inactive license.

1. An inactive licensee shall not be entitled to perform any act requiring a license to practice
funeral service, funeral directing, or embalming in Virginia.

2. The holder of an inactive license shall not be required to meet continuing education
requirements, except as may be required for reactivation in subsection B of this section.

B. A funeral service licensee, a funeral director, or an embalmer who holds an inactive license may
reactivate his license by:

1. Paying the difference between the renewal fee for an inactive license and that of an active
license for the year in which the license is being reactivated; and

2. Providing proof of completion of the number of continuing competency hours required for the
period in which the license has been inactive, not to exceed three years.

Part III. Requirements for Licensure.
18VAC65-20-160. [Repealed]
18VAC65-20-170. Requirements for an establishment license.
A. No person shall maintain, manage, or operate a funeral service establishment in the
Commonwealth, unless such establishment holds a license issued by the board. The name of the

funeral service licensee or licensed funeral director designated by the ownership to be manager of
record for the establishment shall be included on the license.
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B. Except as provided in §54.1-2810 of the Code of Virginia, every funeral service establishment
and every branch or chapel of such establishment, regardless of how owned, shall have a separate
manager of record who has responsibility for the establishment as prescribed in 18VAC65-20-171.
The owner of the establishment shall not abridge the authority of the manager of record relating to
compliance with the laws governing the practice of funeral services and regulations of the board.

C. An owner or licensed manager seeking an establishment license shall submit simultaneously a
completed application, any additional documentation as may be required by the board to determine
eligibility, and the applicable fee. An incomplete package will be returned to the licensee. A license
shall not be issued until an inspection of the establishment has been completed and approved.

D. Within 30 days following a change of ownership, the owner or licensed manager shall request a
reinspection of the establishment, submit an application for a new establishment license with
documentation that identifies the new owner, and pay the licensure and reinspection fees as required
by 18VAC65-20-70. Reinspection of the establishment may occur on a schedule determined by the
board, but shall occur no later than one year from the date of the change.

E. The application for licensure of a branch or chapel shall specify the name of the main
establishment and contain an attestation of the affiliation of the branch or chapel and the main
establishment.

F. In the event of an emergency requiring the evacuation or discontinued use of a funeral
establishment, the impacted establishment may be approved by the board to continue operations out
of another licensed funeral establishment for a period of no more than 60 days. The impacted
establishment may request an extension of emergency operations for an additional 30 days upon
good cause shown. In requesting approval for conducting emergency operations under this section,
the impacted funeral establishment shall submit documentation that identifies the manager of record
for both the impacted establishment and establishment for emergency operations and any agreement
for emergency usage.

18VAC65-20-171. Responsibilities of the manager of record.

A. Every funeral establishment shall have a manager of record who is employed full time by and in
charge of the establishment.

B. The manager shall be fully accountable for the operation of the establishment as it pertains to the
laws and regulations governing the practice of funeral services, to include:

1. Maintenance of the facility within standards established in this chapter;

2. Retention of reports and documents as prescribed by the board in 18VAC65-20-700 during the
period in which he serves as manager of record;

3. Reporting to the board of any changes in information as required by 18VAC65-20-60; and

4. Correcting or seeking corrections of any deficiencies identified during the course of an inspection
of the establishment.
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18VAC65-20-180 to 18VAC65-20-230. [Repealed]
18VAC65-20-231. Requirements for a funeral director license by examination.

A. To qualify for licensure as a funeral director, a person shall:
1. Be at least 18 years of age and hold a high school diploma or its equivalent;

2. Have completed a funeral service or funeral directing internship as prescribed by the board in
regulation;

3. Have graduated from a school of mortuary science or funeral service accredited by the
American Board of Funeral Service Education, Incorporated or have completed an associate's
degree or its equivalent, which consists of at least 60 credit hours of coursework, of which at least
30 hours shall be from a funeral directing program approved by the board;

4. Have successfully completed coursework in the area of pathology as approved by the board;

5. Have passed the National Board Examination in Arts or State Board Examination in Arts of the
International Conference of Funeral Service Examining Boards; and

6. Have passed the Virginia State Board Examination on the laws, rules, and regulations for
funeral practice.

B. Applicants shall submit school transcripts and National Board Examination or Virginia State
Examination on Laws, Rules, and Regulations scores as part of an application package, including
the required fee and any additional documentation as may be required to determine eligibility.

C. The board, in its discretion, may license an individual convicted of a felony if such individual
has successfully fulfilled all conditions of sentencing, been pardoned, or has had his civil rights
restored. The board may refuse to license an individual who has a criminal or disciplinary
proceeding pending against him in any jurisdiction in the United States.

18VAC65-20-232. Requirements for an embalmer license by examination.

A. To qualify for licensure as an embalmer, a person shall:
1. Be at least 18 years of age and hold a high school diploma or its equivalent;

2. Have completed a funeral service or an embalming internship as prescribed by the board in
regulation;

3. Have graduated from a school of mortuary science or funeral service accredited by the
American Board of Funeral Service Education, Incorporated or have completed an embalming
program approved by the board;

4. Have passed the National Board Examination in Sciences or State Board Examination in
Sciences of the International Conference of Funeral Service Examining Boards; and

5. Have passed the Virginia State Board Examination on the laws, rules, and regulations for
funeral practice.
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B. Applicants shall submit school transcripts and National Board Examination or State Board
Examination scores as part of an application package, including the required fee and any additional
documentation as may be required to determine eligibility.

C. The board, in its discretion, may license an individual convicted of a felony if such individual
has successfully fulfilled all conditions of sentencing, been pardoned, or has had his civil rights
restored. The board may refuse to license an individual who has a criminal or disciplinary
proceeding pending against him in any jurisdiction in the United States.

18VAC65-20-235. Approval of educational programs.

All applicants for licensure as a funeral service licensee are required to have graduated from a
funeral service program offered by a school of mortuary science or funeral service accredited by the
American Board of Funeral Service Education, Incorporated.

18VAC65-20-236. Requirements for Students Assisting with Embalming.

In accordance with § 54.1-2805 of the Code of Virginia, a student who is duly enrolled in a mortuary
education program in the Commonwealth and who is not registered with the board as a funeral intern
may assist in embalming in a funeral service establishment provided the following requirements are
met:

1. The funeral establishment holds a current, unrestricted license issued by the board;

2.The funeral establishment and funeral service licensee or embalmer providing student supervision
meet the accreditation standards of the American Board of Funeral Service Education and the
Commission on Accreditation for off-campus embalming instruction;

3. Students shall receive instruction and shall observe embalming of a dead human body prior to
assisting with an embalming in a funeral service establishment and shall assist with embalming in
conjunction with an embalming laboratory course;

4. A funeral service licensee or embalmer may supervise up to three students under his immediate
supervision, which shall mean the supervisor is physically and continuously present in the
preparation room with the students to supervise each task to be performed;

5. A funeral service establishment shall include on the form granting permission to embalm
information disclosing that the establishment is a training facility for mortuary education students
and that a student may be assisting the licensee with embalming; and

6. The embalming report shall include the names of students assisting with an embalming and shall
be signed by the supervisor.

18VAC65-20-240. Requirements for funeral service licensure by examination.
A. Application requirements. Applicants shall submit official mortuary school transcripts and

national examination board scores as part of an application package, including the required fee and
any additional documentation as may be required to determine eligibility.
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B. National examination requirements. Prior to applying for licensure by examination, every
applicant shall pass the National Board Examination of the International Conference of Funeral
Service Examining Boards.

C. State examination requirements. All applicants shall pass the Virginia State Board Examination.
18VAC65-20-250 to 18VAC65-20-340. [Repealed]
18VAC65-20-350. Requirements for licensure by reciprocity or endorsement.

A. Licenses for the practice of funeral service, funeral directing, embalming, or an equivalent
license issued by other states, territories, or the District of Columbia may be recognized by the
board and the holder of such license may be granted a license to practice funeral service, funeral
directing, or embalming within the Commonwealth.

Licenses may be granted to applicants by the board on a case-by-case basis if the applicant holds a
valid license for the practice of funeral service, funeral directing, embalming, or an equivalent
license in another state, territory, or the District of Columbia and possesses credentials that are
substantially similar to or more stringent than required by the Commonwealth for initial licensure at
the time the applicant was initially licensed.

B. An applicant for licensure by reciprocity or endorsement shall pass the Virginia State Board
Examination.

C. An applicant for licensure by reciprocity or endorsement may provide evidence of active practice
in another jurisdiction in which the applicant was licensed for at least five years in place of
substantially similar credentials to qualify for licensure.

18VAC65-20-360 to 18VAC65-20-390. [Repealed]
Part IV. Registration.
18VAC65-20-400. Registration of surface transportation and removal services.

All persons applying to own or operate a surface transportation and removal service, according to
requirements of § 54.1-2819 of the Code of Virginia, shall submit an application package for
registration which shall include:

1. A completed and signed application;
2. The fee prescribed in 18VAC65-20-70 A 3;

3. Additional documentation as may be required by the board to determine eligibility of the
applicant, including evidence of training of the service manager and staff in compliance with
standards of the Occupational Safety and Health Administration (OSHA) for universal precautions
and bloodborne pathogens, and proof of bonding or liability insurance coverage related to the
operation of the service; and

4. The name of the manager for the service.
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18VAC65-20-410. [Repealed]
18VAC65-20-420. Misrepresentation.

A person employed or operating a surface transportation and removal service shall not in any
manner misrepresent himself to the public as being an official of any local jurisdiction, the
Commonwealth, federal, or any other governmental body unless granted such authority. This shall
include the name and title of the company or service, uniforms, equipment, vehicles, and any other
instruments used or proffered by the services or its agents.

18VAC65-20-430. [Repealed]
18VAC65-20-435. Registration of crematories.

A. Any person intending to own or operate a crematory shall apply for registration with the board
by submitting a completed application and fee as prescribed in 18VAC65-20-70. The name of the
individual designated by the ownership to be the crematory manager shall be included on the
application. The owner of the crematory shall not abridge the authority of the crematory manager
relating to compliance with the laws governing the practice of funeral services and regulations of the
board. The designated crematory manager may be the manager of record of a funeral establishment
co-located on the same premises. Once the crematory equipment is deemed functional and an initial
crematory inspection is completed, the board may issue the crematory a registration to operate.

B. Every crematory, regardless of how owned, shall have a manager who has (i) achieved
certification by the Cremation Association of North America (CANA); the International Cemetery,
Cremation and Funeral Association (ICCFA); or other certification recognized by the board and (i)
received training in compliance with standards of the Occupational Health and Safety Administration
(OSHA) for universal precautions and bloodborne pathogens.

C. The manager shall be fully accountable for the operation of the crematory as it pertains to the
laws and regulations governing the practice of funeral services, to include but not be limited to:

1. Maintenance of the facility within standards established in this chapter;

2. Retention of reports and documents as prescribed by the board in 18 VAC65-20-436 during the
period in which he serves as crematory manager; and

3. Reporting to the board of any changes in information as required by 18VAC65-20-60.

D. All persons who operate the retort in a crematory shall have certification by the Cremation
Association of North America (CANA); the International Cemetery, Cremation and Funeral
Association (ICCFA); or other certification recognized by the board. Persons receiving training
toward certification to operate a retort shall be allowed to work under the supervision of an operator
who holds certification for a period not to exceed six months.

E. A crematory providing cremation services directly to the public shall also be licensed as a funeral
service establishment or shall be a branch of a licensed establishment.
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F. When a crematory application is pending and the conduct of a cremation is necessary to ensure
the proper function of retort equipment, the board may authorize the crematory to conduct a test
cremation prior to registration.

G. The board may take disciplinary action against a crematory registration for a violation of § 54.1-
2818.1 of the Code of Virginia or for the inappropriate handling of dead human bodies or cremains.

18VAC65-20-436. Standards for registered crematories or funeral establishments relating to
cremation.

A. Authorization to cremate.

1. A crematory shall require a cremation authorization form executed in person or electronically in
a manner that provides a copy of an original signature in accordance with § 54.1-2818.1 of the
Code of Virginia.

2. The cremation authorization form shall include an attestation of visual identification of the
deceased from a viewing of the remains or a photograph of the remains signed by the person making
the identification. Visual identification may be made by viewing unique identifiers or markings on
the remains. The identification attestation shall either be given on the cremation authorization form
or on an identification form attached to the cremation authorization form.

3. In the event visual identification is not feasible, a crematory may use other positive identification
of the deceased in consultation with law enforcement, a medical examiner, or medical personnel as
a prerequisite for cremation pursuant to § 54.1-2818.1 of the Code of Virginia.

B. Standards for cremation. The following standards shall be required for every crematory:

1. Every crematory shall provide evidence at the time of an inspection of a permit to operate issued
by the Department of Environmental Quality (DEQ).

2. A crematory shall not knowingly cremate a body with a pacemaker, defibrillator or other
potentially hazardous implant in place.

3. A crematory shall not cremate the human remains of more than one person simultaneously in the
same chamber of the retort or cremation unit, unless the crematory has received specific written

authorization to do so from the person signing the cremation authorization form.

4. A crematory shall not cremate nonhuman remains in a retort permitted by DEQ for cremation of
human remains.

5. Whenever a crematory is unable to cremate the remains within 24 hours upon taking custody
thereof, the crematory shall maintain the remains in refrigeration at approximately 40 degrees
Fahrenheit or less, unless the remains have been embalmed.

C. Handling of human remains.

1. Human remains shall be transported to a crematory in a cremation container and shall not be
removed from the container unless the crematory has been provided with written instructions to the
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contrary by the person who signed the authorization form. A cremation container shall substantially
meet all the following standards:

a. Be composed of readily combustible materials suitable for cremation;

b. Be able to be closed in order to provide complete covering for the human remains;
c. Be resistant to leakage or spillage; and

d. Be rigid enough for handling with ease.

2. No crematory shall require that human remains be placed in a casket before cremation nor shall
it require that the cremains be placed in a cremation urn, cremation vault or receptacle designed to
permanently encase the cremains after cremation. Cremated remains shall be placed in a plastic bag
inside a rigid container provided by the crematory or by the next of kin for return to the funeral
establishment or to the next of kin. If cremated remains are placed in a biodegradable container, a
biodegradable bag shall be used. If placed in a container designed for scattering, the cremated
remains may be placed directly into the container if the next of kin so authorized in writing.

3. The identification of the decedent shall be physically attached to the remains and appropriate
identification placed on the exterior of the cremation container. The crematory operator shall verify
the identification on the remains with the identification attached to the cremation container and
with the identification attached to the cremation authorization. The crematory operator shall also
verify the identification of the cremains and place evidence of such verification in the cremation
record.

D. Recordkeeping. A crematory shall maintain the records of cremation for a period of three years
from the date of the cremation that indicate the name of the decedent, the date and time of the receipt
of the body, and the date and time of the cremation and shall include:

1. The cremation authorization form signed by the person authorized by law to dispose of the
remains and the form on which the next of kin or the person authorized by § 54.1-2818.1 to make
the identification has made a visual identification of the deceased or evidence of positive
identification, if visual identification is not feasible;

2. The permission form from the medical examiner;

3. The DEQ permit number of the retort used for the cremation and the name of the retort operator;
and

4. The form verifying the release of the cremains, including date and time of release, the name of
the person and the entity to whom the cremains were released and the name of the decedent.

Part V. Issuance of Courtesy Cards.

18VAC65-20-440. Courtesy cards.
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A. An out-of-state person applying for a courtesy card pursuant to §54.1-2801 B of the Code of
Virginia shall hold a valid license for funeral service, funeral directing, or embalming in another
state, territory, or the District of Columbia.

B. An applicant for a courtesy card shall submit:
1. A completed application and prescribed fee; and

2. Verification of current, unrestricted licensure for funeral service, funeral directing, or embalming
from the licensing authorities in the states in which the courtesy card holder is licensed to practice.

C. The holder of a Virginia courtesy card shall only engage in the practice for which he is currently
licensed in another jurisdiction. The privilege to practice shall not include the right to establish or
engage generally in the business of funeral directing and embalming in Virginia.

18VAC65-20-450 to 18VAC65-20-490. [Repealed]

Part VI. Refusal, Suspension, Revocation, and Disciplinary Action.
18VAC65-20-500. Disciplinary action.

In accordance with the provisions of §54.1-2806 of the Code of Virginia, the following practices are
considered unprofessional conduct and may subject the licensee to disciplinary action by the board:

1. Breach of confidence. The unnecessary or unwarranted disclosure of confidences by the funeral
licensee.

2. Unfair competition.
a. Interference by a funeral service licensee, funeral director, or registered surface transportation
and removal service when another has been called to take charge of a dead human body and the

caller or agent of the caller has the legal right to the body's disposition.

b. Consent by a funeral service licensee or funeral director to take charge of a body unless
authorized by the person or his agent having the legal right to disposition.

3. False advertising.

a. No licensee or registrant shall make, publish, disseminate, circulate or place before the public, or
cause directly or indirectly to be made, an advertisement of any sort regarding services or anything
so offered to the public that contains any promise, assertion, representation, or statement of fact

which is untrue, deceptive, or misleading.

b. The following practices, both written and verbal, shall constitute false, deceptive, or misleading
advertisement within the meaning of subdivision 4 of §54.1-2806 of the Code of Virginia:

(1) Advertising containing inaccurate statements; and
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(2) Advertisement which gives a false impression as to ability, care, and cost of conducting a
funeral, or that creates an impression of things not likely to be true.

c. The following practices are among those that shall constitute an untrue, deceptive, and misleading
representation or statement of fact:

(1) Representing that funeral goods or services will delay the natural decomposition of human
remains for a long term or indefinite time; and

(2) Representing that funeral goods have protective features or will protect the body from gravesite
substances over or beyond that offered by the written warranty of the manufacturer.

4. Inappropriate handling and storage of dead human bodies, consistent with § 54.1-2811.1 of the
Code of Virginia and regulations of the board. Transportation and removal vehicles shall be of such
nature as to eliminate exposure of the deceased to the public during transportation. During the
transporting of a human body, consideration shall be taken to avoid unnecessary delays or stops
during travel.

5. Failure to furnish price information disclosing the cost to the purchaser for each of the specific
funeral goods and funeral services used in connection with the disposition of deceased human
bodies.

6. Conducting the practice of funeral services in such a manner as to constitute a danger to the
health, safety, and well-being of the staff or the public.

7. Inability to practice with skill or safety because of physical, mental, or emotional illness, or
substance abuse.

8. Failure to register as a supervisor for a funeral service intern or failure to provide reports to the
board as required by the Code of Virginia and 18VAC65-40-320.

9. Failure to comply with applicable federal and state laws and regulations, including requirements
for continuing education.

10. Inappropriate sexual contact between a supervisor and a funeral service intern if the sexual
contact is a result of the exploitation of trust, knowledge, or influence derived from the professional
relationship or if the contact has had or is likely to have an adverse effect on the practice of funeral

services or on intern training.

11. Conducting activities or performing services that are outside the scope of a licensee’s practice or
for which the licensee is not trained and individually competent.

Part VII. Standards for Embalming and Refrigeration.
18VAC65-20-510. Embalming report.

A. In accordance with the provisions of subdivision 26 of § 54.1-2806 and subsection B of § 54.1-
2811.1 of the Code of Virginia, express permission by a next of kin for embalming means written
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authorization to embalm as a specific and separate statement on a document or contract provided by
the funeral establishment. Express permission may include direct, verbal authorization to embalm,
provided it is followed as soon as possible by a written document or statement signed by the next of
kin confirming the verbal authorization to embalm and including the time, date, and name of the
person who gave verbal authorization.

B. Every funeral establishment shall record and maintain a separate, identifiable report for each
embalming procedure conducted, which shall at a minimum include the following information:

1. The name of the deceased and the date of death;
2. The date and location of the embalming;
3. The name and signature of the embalmer and the Virginia license number of the embalmer;

4. If the embalming was performed by a funeral service intern, the name and signature of the
supervisor; and

5. The name of each student and the signature of the supervisor of any mortuary science student
who assisted in the embalming.

18VAC65-20-520. [Repealed]
18VAC65-20-530. [Repealed]
18VAC65-20-540. Preparation room requirements.

A. Every funeral service establishment at which embalming of dead human bodies is performed
shall have at least one room used exclusively for embalming or preparation of the body.

B. The following are required of the preparation room or rooms:
1. The walls shall extend floor to ceiling;

2. The floor and wall surfaces shall be of a material or covered by a material impervious to water;
and

3. The material shall extend from wall to wall with all joints tight and sanitary.

C. All functions connected with embalming shall be performed within the preparation room.
18VAC65-20-550 to 18VAC65-20-560. [Repealed]

18VAC65-20-570. Condition of preparation room.

A. The preparation room or rooms shall be kept in a clean and sanitary condition at all times,
subject to inspection.
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B. Inventories of embalming and preparation materials shall be stored in a container and in a
manner that makes them impervious to water and protects them from contamination.

C. Any items or supplies not directly used in an embalming procedure shall not be stored in the
preparation room.

18VAC65-20-580. Preparation room equipment.

The preparation room or rooms shall be equipped with:

1. A ventilation system which operates and is appropriate to the size and function of the room;
2. Running hot and cold water;

3. Flush or slop sink connected with public sewer or with septic tank where no public sewer is
available;

4. Metal, fiberglass or porcelain morgue table;
5. Covered waste container;
6. Instruments and apparatus for the embalming process;

7. A means or method for the sterilization or disinfection of reusable instruments by chemical bath
or soak; autoclave (steam); or ultraviolet light;

8. Disinfectants and antiseptic solutions;

9. Clean gowns or aprons, preferably impervious to water;

10. Rubber gloves for each embalmer, intern or student using the room;

11. An electric aspirator or hydroaspirator equipped with a vacuum breaker;
12. An eye wash station that is readily accessible; and

13. A standard first aid kit, that is immediately accessible, either in the preparation room or outside
the door to the preparation room.

18VAC65-20-581. Refrigeration requirements.

A. If a dead human body is to be in the possession of a funeral establishment for more than 48 hours
from the time the funeral establishment or crematory takes physical possession of the body until
embalming, cremation, or burial, the body shall be placed and maintained in refrigeration in a
mechanical refrigeration unit suitable for storing human remains in accordance with subsection B of
§ 54.1-2811.1 of the Code of Virginia. Crematories shall follow the requirements of 18VAC65-20-
436 regarding refrigeration.
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B. The mechanical refrigeration unit may be located in the funeral establishment or crematory, or the
funeral establishment or crematory may enter into an agreement or contract with another funeral
establishment, crematory, or other licensed entity for refrigeration in a mechanical refrigeration unit.

C. Evidence of compliance with the requirement for refrigeration shall be maintained as a log entry
or other documentation indicating times of placement in and removal of a body from refrigeration.

18VAC65-20-590. Disposal of waste materials.

Disposal of all waste materials shall be in conformity with local, state, and federal law and
regulations to avoid contagion and the possible spread of disease. Upon inspection, the
establishment shall provide evidence of compliance, such as a copy of a contract with a medical

waste disposal company.

18VAC65-20-600 to 18VAC65-20-610. [Repealed]

Part VIII. Pricing Standards and Forms.
18VAC65-20-620. [Repealed]
18VAC65-20-630. Disclosures.
Funeral licensees shall make all required disclosures and provide accurate information from price
lists pursuant to the rules of the Federal Trade Commission. Price lists shall comply with
requirements of the FTC and shall contain the information included in:
APPENDIX I - General Price List;
APPENDIX II - Casket Price List, Outer Burial Container Price List; and
APPENDIX III - Itemized Statement of Funeral Goods and Services Selected.
18VAC65-20-640 to 18VAC65-20-690. [Repealed]

18VAC65-20-700. Retention of documents.

A. The following retention schedule shall apply to retention of embalming reports, price lists, and
itemized statements:

1. Price lists shall be retained for three years after the date on which they are no longer effective;

2. Itemized statements shall be retained for three years from the date on which the arrangements
were made; and

3. Embalming reports shall be retained at the location of the embalming for three years after the
date of the embalming.

B. The manager of record shall be responsible for retention and maintenance of all required
documents.
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C. Documents shall be maintained on the premises of the funeral establishment and made available
for inspection.

D. In instances where the funeral establishment is sold, documents shall be transferred to the new
owner, unless the existing firm is relocating to a new facility. The new owner shall retain
transferred documents in accordance with the provisions of this section. When transferred
documents include preneed contracts, the documents shall be retained and maintained in accordance
with the provisions of the Code of Virginia and regulations of the board.

24

61



Commonwealth of Virginia

REGULATIONS

FOR
PRENEED FUNERAL PLANNING

VIRGINIA BOARD OF
FUNERAL DIRECTORS AND EMBALMERS

Title of Regulations: 18VAC65-30-10 et seq.

Statutory Authority: § 54.1-2400 and Chapter 28
of Title 54.1 of the Code of Virginia

Revised Date: December 7, 2022

9960 Mayland Drive, Suite 300 (804) 367-4479 (TEL)
Henrico, VA 23233-1463 (804) 939-5973 (e-FAX)

email: fanbd@dhp.virginia.gov

62



TABLE OF CONTENTS

Part . General PrOVISIONS. .....ccuiiiiiieeiiieeiieeeiteeeiteeeieeesteeesteeestteeesbeesssaeeessseessseeessseeessseeensseeensseeens 3
I8V ACOHS5-30-10. DEIINILIONS. ....veeeieeiieiieeiieniie et eriie et e eteeeteesiee et essteesbeesseeseseenseesnseeseessseeseesnnes 3
18VAC65-30-20 to 18VAC65-30-30. [Repealed].......cceveeeirieniieiieieieeieeieesieeee e 4

Part I1. Sale of Preneed PIans. ..........cooiiiiiiiiiiiec et 4
I8VACOH5-30-40. [REPEALIEA] ..eeveeeienieeiieiieteetiee ettt ettt ettt st be e e enne e e 4
I8V ACH5-30-50. SOICILALION. ....eeiuiieiiieiieiiieeiie ettt ettt ettt ettt et eeteeeebeeseeeebeeseesaseenseennnas 4

Part III. Operational ReSpOnSIDIIILIES. .....cccuviieiiiiiiiieciie ettt st e e sbee e e eeareeen 5
I8VAC65-30-60. Records; ZENEIal.........c.cccuieiiiiiiiiiieeiieiie ettt s 5
I8V ACOH5-30-70. RECOTA TEPOTTING. ..ccvviieeiieeiiieeiieeeieeeriteeeiteeetteeeteeesbeeesaeeesseeessseeesaseeesseeennns 5

Part TV, CONACE. .ueviiiiiie ettt et e ettt e ettt e sttt e st eessateesabteesaseeesaseeenaneesnseeens 6
18VAC65-30-80. Content and fOTmMAL. ..........cccueieriiieiiie et eiee e evee e e e e e sveeearee e 6

Part V. DISCIOSUIES. ....eeuviiiiiieiieciie ettt ettt ettt et e ate et e s b e e teessbeesbeessseenseeesbeenseasnseenseennseenne 6
I8V ACOH5-30-90. DISCLOSUIES. ....cccuvieeieiieeiiieeciieeeieeerteeeriteeeteeetteeeeeeesbeeesseeessseeesnseeesnseeensseeennns 6

Part VL FUNAING. ..oooiiiiieii ettt ettt et e st e et eeab e et e saaeenseessbeesbeasnseenseennseenne 7
18VAC65-30-100. Finance charges prohibited. ..........cccceevveeeiieiiiiieeieecie et 7
18VAC65-30-110. Cancellation or transfer of CONtract...........cccueeuierieeiiienieniieie e 7
I8VACH5-30-120. ESCITOW QCCOUNL. ..eeeeeiiiiieieiiiiieeeeiiiieeeeiiteeeesiteeeeeiaeeeeesneeeeesssseeeesnnseaeessnssseeennns 7
I8V ACOH5-30-130. REAl ©STALL. ....ccuveeiieiiieiieeiieeieeiie ettt ettt ettt e beesaesateeseeennes 7
I8V ACOH5-30-140. Personal PrOPETLY. .....cccveeeiieeiieeeiieeeiieeeieeeireeeteeesteeesaeeesreeesseeesnseeensseeennns 7
18VAC65-30-150 to I8VAC65-30-160. [Repealed].......cccueeuieriiiiiiieeiieiieeieeiee e 8
I8V ACH5-30-170. TTUSE ACCOUNLES. ...eeeieeiiiiieeeiiiieeeeiiieeeesiiteeeesireeeeesaeeeeessraeeesssseeeesnnsaeeessnssseeeanns 8
18VAC65-30-180. Life inSUrance or aNNUILY. ........cccueeeuierieerieerieeiieniieeteenteesseenseesseesseessseesseessnes 8
I8VACH5-30-190. [RePALEA] ....veeniieiiieiieiiee ettt e 9

Part VII. Suppli€s and SETVICES. .......cccuiiruieriiiiieeiietieeieeiee st eieesaeeteesabeeaeessaeeseesaaeesseesnseenseesnseenne 9
I18VACO65-30-200. SUPPIIES ANA SETVICES. ..vveervrieeeriieiiiieeiiieeeiieeeireesiteesteeesseeesseeesseesssseeensseesnnns 9

Part VIII. Required Content of Contracts and DiSCIOSUIES. ..........cccueeviiriieniieniiiiieeieeeeeee e 9
I8VACH5-30-210. [RePALEA] ....veeneieiieeiieiiee ettt 9
18VAC65-30-220. Content of preneed CONLTACES. .......eecvierierriieriieeiieniie e eiee et eniee e eeeesreesaeeeenes 9
18VAC65-30-230. Content of disclosure Statements. ...........eecuveeeeeeeeeiieeriiieeeieeeeieeeeieeesveeeeevee e 9

2

63



Part I. General Provisions.
18VAC65-30-10. Definitions.

In addition to those defined in § 54.1-2800 of the Code of Virginia, the following words
and terms when used in this chapter shall have the following meanings unless the context
clearly indicates otherwise:

"Appointee"” means the individual selected by the contract beneficiary to arrange a
preneed funeral plan on behalf of the contract beneficiary.

"Cash advance item" means any item of service or merchandise described to a purchaser as
a "cash advance,"” "accommodation," "cash disbursement," or similar term. A cash advance
item is also any item obtained from a third party and paid for by the funeral provider on
the behalf of the contract buyer. Cash advance items may include cemetery or crematory
services, pallbearers, public transportation, clergy honoraria, flowers, musicians or
singers, nurses, obituary notices, gratuities, and death certificates.

"Consideration," "contract price," or "funds" means money, property, or any other thing of
value provided to be compensation to a contract seller or contract provider for the funeral
services and funeral goods to be performed or furnished under a preneed funeral contract.
Consideration does not include late payment penalties and payments required to be made
to a governmental agency at the time the contract is entered into.

"Contract” means a written, preneed funeral contract and all documents pertinent to the
terms of the contract under which for consideration paid to a contract seller or a contract
provider by or on behalf of a contract buyer prior to the death of the contract beneficiary,
a person promises to furnish, make available, or provide funeral services or funeral goods
after the death of a contract beneficiary.

"Contract beneficiary" means the individual for whom the funeral services and supplies
are being arranged.

"Contract buyer" means the purchaser of the preneed contract.

"Contract provider" means the funeral establishment designated by the contract buyer and
contracting with the contract buyer to provide for funeral services and supplies in the
preneed funeral contract.

"Contract seller" means the funeral service licensee or funeral director who makes the

preneed arrangements with the contract buyer for the funeral service and who makes the
financial arrangements for the service and the goods and supplies to be provided.
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"Designee"” means the individual designated to make arrangements for burial or final
disposition of the remains pursuant to § 54.1-2825 of the Code of Virginia.

"Funding source" means the trust agreement, insurance policy, annuity, personal
property, or real estate used to fund the preneed plan.

"Funeral supplies and services" means the items of merchandise sold or offered for sale or
lease to consumers that will be used in connection with a funeral or an alternative to a
funeral or final disposition of human remains including caskets, combination units, and
catafalques. Funeral goods does not mean land or interests in land, crypts, lawn crypts,
mausoleum crypts, or niches that are sold by a cemetery that complies with Chapter 23.1
(8 54.1-2310 et seq.) of Title 54.1 of the Code of Virginia. In addition, "funeral supplies
and services" does not mean cemetery burial vaults or other outside containers, markers,
monuments, urns, and merchandise items used for the purpose of memorializing a
decedent and placed on or in proximity to a place of interment or entombment of a casket,
catafalque, or vault or to a place of inurnment that are sold by a cemetery operating in
accordance with Chapter 23.1 of Title 54.1 of the Code of Virginia.

"Guaranteed contract price" means (i) the amount paid by the contract buyer on a preneed
funeral contract, and income derived from that amount, or (ii) the amount paid by a
contract buyer for a life insurance policy or annuity as the funding source and its
increasing death benefit. These amounts shall be accepted as payment in full for the
preselected funeral goods and services.

"Income” means the amount of gain received in a period of time from investment of
consideration paid for a preneed contract.

"Nonguaranteed contract price" means the costs of items on a preneed funeral contract
that are not fixed for the specified funeral goods or funeral services selected and
nonguaranteed costs may increase from the date of the contract to the death of the
contract beneficiary and the family or estate will be responsible for paying at the time of
need for the services and supplies that were nonguaranteed. Cash advance items are not
guaranteed.

18VAC65-30-20 to 18VAC65-30-30. [Repealed]
Part I1. Sale of Preneed Plans.
18VAC65-30-40. [Repealed]

18VAC65-30-50. Solicitation.
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A. In accordance with provisions of § 54.1-2806 of the Code of Virginia, a licensee shall not initiate
any preneed solicitation using in-person communication by the licensee or his agents, assistants, or
employees.

B. After a request to discuss preneed planning is initiated by the contract buyer or interested
consumer, any contact and in-person communication shall take place only with a funeral service
licensee or a licensed funeral director. Funeral interns shall not engage in preneed planning or sales.

Part III. Operational Responsibilities.
18VAC65-30-60. Records; general.

A. A licensee shall keep accurate accounts, books, and records of all transactions required by this
chapter.

B. Preneed contracts and reporting documents shall be retained on the premises of the establishment
for three years after the death of the contract beneficiary.

C. A funeral home shall keep on file a written verification from the insurance company that the
insurance or annuity contract complies with § 54.1-2820 C of the Code of Virginia.

D. All preneed records shall be available for inspection by the Department of Health Professions.

18VAC65-30-70. Record reporting.
A. A contract provider shall keep a chronological or an alphabetical listing of all preneed
contracts. The listing shall include the following:

1. Name of contract buyer;

2. Name of contract beneficiary;

3. Date of contract;

4. How contract was funded, where the contract is funded, and where the funds are
maintained;

5. Whether up to 10% of funds are retained by the contract provider for contracts
funded through trust; and

6. Whether funeral goods and supplies are stored for the contract buyer.

B. A contract provider that discontinues its business operations, whether by closure or
change of ownership, shall notify the board and each existing contract buyer in writing in
accordance with the following provisions:

1. A contract provider that discontinues its business operations by closure shall:

a. Provide to the board a current list of preneed contracts at the time of closure; and
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b. Notify each existing contract buyer in writing prior to closure and include a statement
in the notification regarding the contract buyer's right to change the contract provider at
any time prior to at-need.

2. If a contract provider changes ownership and the new establishment intends to honor
existing contracts, the new establishment shall provide notice of the change of
ownership and intent to honor existing contracts in a publication of general circulation
in the locality where the establishment is located within 90 days after the change in
ownership.

3. If a contract provider changes ownership and the new establishment does not intend
to honor existing contracts, notification shall be provided to each existing contract
buyer in writing within 90 days after the change in ownership. The notice shall include a
statement regarding the contract buyer's right to change the contract provider at any
time prior to at-need.

Part IV. Contract.
18VAC65-30-80. Content and format.
A. A person residing or doing business within the Commonwealth shall not make, either directly or
indirectly by any means, a preneed contract unless the contract buyer has been given in writing all

information and disclosures required by law and regulation.

B. In addition to requirements of §54.1-2820 of the Code of Virginia, the contract shall contain the
following:

1. The date of the contract;

2. Whether or not the price of the supplies and services purchased is guaranteed;
3. The appointee agreement when applicable; and

4. Signatures of the contract seller and the contract buyer.

C. If an appointee agreement has been signed, it shall be attached to the preneed contract as a valid
part of the contract.

Part V. Disclosures.
18VAC65-30-90. Disclosures.

A. At the time of the inquiry, licensees shall furnish to each person inquiring about preneed
arrangements a copy of the general price list and preneed disclosure questions and answers.
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B. Immediately upon concluding the arrangement conference, licensees shall furnish to each person
who makes a preneed arrangement a copy of the preneed contract and funding contract. Licensees
shall receive a written acknowledgment from the contract buyer that the buyer has received a copy
of the general price list and preneed disclosure questions and answers.

C. An itemized statement of funeral goods and services shall be given at the time of need even if the
arrangements were made through a preneed contract.

Part VI. Funding.
18VAC65-30-100. Finance charges prohibited.
A licensee shall not charge finance charges on a preneed arrangement.

18VAC65-30-110. Cancellation or transfer of contract.

Cancellation or transfer of a preneed contract shall be
in accordance with the language in Appendix X of this
chapter. 18vAC65-30-120. Escrow account.

Within five banking days after the day of receipt of any money from the contract buyer and until the
time the money is invested in a trust, life insurance, or annuity policy, the contract seller or the
contract provider shall deposit the money into an escrow account in a bank or savings institution
approved to do business in the Commonwealth.

18VAC65-30-130. Real estate.

When the consideration consists in whole or in part of any real estate, the following shall occur:

1. The preneed contract shall be recorded as an attachment to the deed whereby the real estate is
conveyed; and

2. The deed shall be recorded in the clerk's office in the circuit court of the city or county in which
the real estate being conveyed is located.

18VAC65-30-140. Personal property.

When the consideration consists in whole or in part of any personal property, the following shall
occur:

1. Personal property shall be transferred by:

a. Actual delivery of the personal property; or
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b. Transfer of the title to the personal property.

2. Within 30 days of receiving the personal property or the title to the personal property, the
licensee or person delivering the property shall:

a. Execute a written declaration of trust setting forth the terms, conditions, and considerations upon
which the personal property is delivered; and

b. Record the trust agreement in the clerk's office of the circuit court of the locality in which the
person delivering the property is living; or

c. Record the preneed contract in the clerk's office of the circuit court of the locality in which the
person delivering the property or trust agreement is living provided that the preneed contract sets
forth the terms, conditions, and considerations of the trust.

18VAC65-30-150 to 18VAC65-30-160. [Repealed]

18VAC65-30-170. Trust accounts.

If funds are to be trusted, the trust account is to be established according to provisions of §§54.1-
2822 and 54.1-2824 of the Code of Virginia and the following information shall be disclosed in
writing to the contract buyer:

1. The amount to be trusted;

2. The name of the trustee;

3. The disposition of the interest;

4. The fees, expenses, and taxes which may be deducted from the interest;

5. Whether up to 10% is retained by the contract provider; and

6. A statement of the contract buyer's responsibility for taxes owed on the interest.

18VAC65-30-180. Life insurance or annuity.

If a life insurance or annuity policy is used to fund the preneed funeral contract, the
contract shall be in compliance with provisions of §§ 38.2-3100.3 and 54.1-2820 C of the
Code of Virginia and shall contain the following information:

1. Name of the contract provider;
2. Name and funeral license number of contract seller;

3. Place of employment of contract seller;
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4. Name of insurance agent and agent's insurance license number;

5. Insurance agent's employer and insurance company represented by insurance agent;
and

6. Identification as to whether the insurance agent is a funeral service licensee and, if
so, the funeral service license number.

18VAC65-30-190. [Repealed]

Part VII. Supplies and Services.
18VAC65-30-200. Supplies and services.
A. If the contract seller will not be responsible for furnishing the supplies and services to the
contract buyer, the contract seller shall attach to the preneed funeral contract a copy of the contract
seller's agreement with the contract provider.
B. If any funeral supplies are sold and delivered to the contract provider prior to the death of the
contract beneficiary, the risk of loss or damage shall be upon the contract provider during such
period of storage.
C. If the particular supplies and services specified in the contract are unavailable at the time of
delivery, the contract provider shall be required to furnish supplies and services similar in style and

at least equal in quality of material and workmanship. The representative of the deceased shall have
the right to choose the supplies or services to be substituted.

Part VIII. Required Content of Contracts and Disclosures.
18VAC65-30-210. [Repealed]

18VAC65-30-220. Content of preneed contracts.

The preneed contract shall include all content and disclosures included in Appendix X of
this chapter.

18VAC65-30-230. Content of disclosure statements.

The preneed contract shall include all content and disclosures included in Appendix X of
this chapter.
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Part I. General Provisions.
18VAC65-40-10. Definitions.

In addition to words and terms defined in § 54.1-2800 of the Code of Virginia, the following words
and terms when used in this chapter shall have the following meanings unless the context clearly
indicates otherwise:

"Direct supervision" means that a person licensed for the practice of funeral service, funeral
directing, or embalming is present and on the premises of the facility.

"Supervisor" means a licensed employee at the training site who has been approved by the board to
provide supervision for the funeral intern.

"Training site" means the licensed funeral establishment, facility, or institution that has agreed to
serve as a location for a funeral service internship and has been approved by the board.

18VAC65-40-20 to 18VAC65-40-30. [Repealed]

18VAC65-40-40. Fees.

A. The following fees shall be paid as applicable for registration:

1. Funeral service, funeral $150
directing, or embalming intern

registration

2. Funeral service, funeral $125
directing, or embalming intern

renewal

3. Late fee for renewal up to one  $45

year after expiration

4. Duplicate copy of intern $25
registration
5. Handling fee of $50 for $50

returned checks or dishonored

credit cards or debit cards

6. Registration of supervisor $35
7. Change of supervisor $35
8. Reinstatement fee $195

B. Fees shall not be refunded.


https://law.lis.virginia.gov/vacode/54.1-2800/

18VAC65-40-50 to 18VAC65-40-80. [Repealed]
18VAC65-40-90. Renewal of registration.

A. The funeral service, funeral directing, or embalming intern registration shall expire on March 31
of each calendar year and may be renewed by submission of the renewal notice and prescribed fee.

B. A person who fails to renew a registration by the expiration date shall be deemed to have an invalid
registration. No credit will be allowed for an internship period served under an expired registration.

C. The funeral service, funeral directing, or embalming intern is responsible for notifying the board
within 14 days of any changes in name, address, employment, or supervisor. Any notices shall be
validly given when mailed to the address on record with the board. Renewal notices may be mailed
or sent electronically.

18VAC65-40-100. [Repealed]
18VAC65-40-110. Renewal or reinstatement of expired registration.

A. A funeral service, funeral directing, or embalming intern whose registration has expired may be
renewed within one year following expiration by payment of the current renewal fee and the late
renewal fee.

B. A funeral service, funeral directing, or embalming intern whose registration has been expired for
more than one year shall apply for reinstatement by submission of an application and payment of a
reinstatement fee. The board may consider reinstatement of an expired registration for up to three
years following expiration.

C. When a registration is not reinstated within three years of its expiration date, a new application
for registration shall be filed and a new internship begun.

18VAC65-40-120. [Repealed]
Part II. Funeral Service Internship Requirements.

18VAC65-40-130. Funeral service internship.

A. An internship for funeral service, funeral directing, or embalming shall consist of at least 2,000
hours of training to be completed within no less than 12 months and no more than 48 months. The
board may grant an extension of time for completion of an internship only for extenuating
circumstances.

B. The intern shall be assigned a work schedule of not less than 20 hours nor more than 60 hours
per week in order to receive credit for such training. For good cause shown, the board may waive
the limitation on an intern's work schedule.

C. A funeral service intern shall receive training in all areas of funeral service.
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A funeral directing intern shall receive training in all areas of funeral directing, including assisting
in at least 25 funerals, 25 arrangement conferences, as well as visitations and financing of funeral
services.

E. An embalming intern shall receive training in all aspects of embalming practice, including
assisting in at least 25 embalmings, as well as treatment, restorative art, safety and sanitation, and
organ, tissue, or anatomical donation.

F. An intern registration shall expire upon issuance by the board of a license to practice as a funeral
service licensee, a funeral director, or an embalmer. When an internship has been completed for
licensure as a funeral director or as an embalmer, the approval of an additional internship to meet
the requirements for licensure as a funeral service licensee may be approved by the board in
accordance with § 54.1-2817 of the Code of Virginia and the regulations of the board. Any
additional internship granted shall be limited in duration to the time required for completion of
hours and cases required for licensure. An internship may not be used to expand the scope of
practice of a licensee.

G. An intern shall be identified to the public as a funeral service intern, a funeral directing intern, or
an embalming intern in a title used, name tag worn, and any correspondence or communication in
which the intern's name is used.

18VAC65-40-140 to 18VAC65-40-170. [Repealed]
18VAC65-40-180. Intern application for funeral service licensure.

A. Any person who meets the qualifications of §54.1-2817 of the Code of Virginia may seek
registration with the board as a funeral service intern by submission of an application package,
which shall include documentation of the qualifications and signatures of any supervising licensees.

B. Applicants shall submit school transcripts as part of an application package, including the
required fee and any additional documentation as may be required to determine eligibility.

18VAC65-40-185. Intern application for funeral directing or embalming licensure.

A. An applicant who attests to holding a high school diploma or its equivalent may seek registration
with the board as a funeral directing or an embalming intern by submission of an application
package, which shall include documentation of the qualifications to include school transcripts, the
required fee, signatures of any supervising licensees, and any additional documentation as may be
required to determine eligibility.

C. The board, in its discretion, may approve an application to be a funeral directing or an
embalming intern for an individual convicted of a felony, if the applicant has successfully fulfilled
all conditions of sentencing, been pardoned, or has had civil rights restored. The board shall not,
however, approve an application to be an intern for any person convicted of embezzlement or of
violating subsection B of § 18.2-126 of the Code of Virginia. The board, in its discretion, may
refuse to approve an application to be a funeral directing or an embalming intern for an individual
who has a criminal or disciplinary proceeding pending against him in any jurisdiction in the United
States.

18VAC65-40-190 to 18VAC65-40-200. [Repealed]
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18VAC65-40-201. Failure to register.

If the internship is not approved by the board prior to initiation of training, no credit shall be
allowed for the length of time served.

18VAC65-40-210. Training sites.

A. Funeral training shall be given at the licensed funeral service establishment or at any branch of
such establishment that complies with the provisions of this chapter and is approved by the board as
a training site.

B. An individual, firm, or corporation owning or operating any funeral service establishment shall
apply to and be approved by the board prior to permitting funeral training to be given or conducted
in the establishment.

18VAC65-40-220. Qualifications of training site.

A. The board shall approve only an establishment or two combined establishments to serve as the
training site or sites that:

1. Have a full and unrestricted Virginia license;

2. Have complied in all respects with the provisions of the regulations of the Board of Funeral
Directors and Embalmers; and

3. For a funeral service internship, have 50 or more funerals and 50 or more bodies for
embalming over a 12-month period for each person to be trained. This total must be maintained
throughout the period of training. If the establishment does not meet the required number of
funerals or embalmings, the funeral service intern may seek approval for an additional training
site; or

4. For a funeral directing internship, have 50 or more funerals over a 12-month period for each
person to be trained. This total must be maintained throughout the period of training. If the
establishment does not meet the required number of funerals, the funeral directing intern may
seek approval for an additional training site; or

5. For an embalming internship, have 50 or more bodies for embalming over a 12-month period
for each person to be trained. This total must be maintained throughout the period of training. If
the establishment does not meet the required number of embalmings, the embalming intern may
seek approval for an additional training site.

B. The board may grant approval for an intern funeral service or an embalming intern to receive all
or a portion of the embalming training at a facility of state or federal government or an accredited
educational institution.

18VAC65-40-230 to 18VAC65-40-240. [Repealed]

18VAC65-40-250. Requirements for supervision.
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A. Training shall be conducted under the direct supervision of a licensee approved by the board.
Credit shall only be allowed for training under direct supervision.

B. The board shall approve only funeral service licensees, licensed funeral directors, or licensed
embalmers to give funeral training who have a full and unrestricted Virginia funeral license, have at
least two consecutive years in practice as a funeral service licensee, funeral director, or embalmer
and are employed full time in or under contract with the establishment, facility, or institution where
training occurs. The board may approve registration of a supervisor who has been subject to board
disciplinary action within the most recent two years.

C. A supervisor licensed as an embalmer or a funeral director shall provide supervision only in the
areas of funeral practice for which he is licensed. A supervisor shall ensure that an intern receives
training under the direct supervision of a licensee who has a current license in good standing.

D. A supervisor shall register with the board for each intern for whom the supervisor is providing
supervision. Such registration shall expire 48 months after registration or at the completion of the
intern's training, whichever occurs first. If the intern has been granted an extension beyond 48
months for extenuating circumstances, the supervisor may continue to provide supervision for a
time period specified by the board.

E. Failure to register as a supervisor may subject the licensee to disciplinary action by the board.

F. If a supervisor is unable or unwilling to continue providing supervision, the intern shall obtain a
new supervisor. Credit for training shall resume when a new supervisor is approved by the board
and the intern has paid the prescribed fee for the change of supervisor.

G. No more than a combined total of two funeral service, funeral directing, or embalming interns
shall be concurrently registered under any one person licensed for the practice of funeral service,
funeral directing, or embalming. Each supervisor for a registered funeral directing intern or a
registered embalming intern must be actively employed by or under contract with a funeral
establishment.

18VAC65-40-260 to 18VAC65-40-270. [Repealed]
18VAC65-40-280. Supervisor application package.
A. A licensee seeking approval by the board as a supervisor of an intern shall submit a completed

application and any additional documentation as may be required to determine eligibility for each
intern to be supervised.

B. The application for supervision of a funeral service, a funeral directing, or an embalming intern
shall be signed by the establishment manager and by the persons who will be providing supervision
for embalming, for funeral directing, or for funeral services.

18VAC65-40-290. through 18VAC65-40-310. [Repealed]

18VAC65-40-320. Reports to the board: six-month report; partial report.

A. The intern, the supervisor or supervisors, and the establishment shall submit a written report to
the board at the end of every 1,000 hours of training. The report shall:
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1. Specify the period of time in which the 1,000 hours has been completed and verify that the
intern has actually served in the required capacity during the preceding period; and

2. Be received in the board office no later than 14 days following the end of the completion of
1,000 hours.

B. If the internship is terminated or interrupted prior to completion of 1,000 hours or if the intern is
changing supervisors or training sites, the intern and the supervisor shall submit a partial report to
the board with a written explanation of the cause of program termination or interruption or of the
change in training or supervision.

1. The partial report shall provide the amount of time served and the dates since the last reporting
period. Credit for partial reports shall be given for the number of hours of training completed.

2. Partial reports shall be received in the board office no later than 14 days after the interruption
or termination of the internship or after the change in supervisors or training sites.

C. An intern shall not receive credit for training hours on a new 1,000-hour report until the previous
1,000-hour report has been approved by the board.

D. Credit shall not be allowed for any period of internship that has been completed more than three
years prior to application for license or more than five years prior to examination for license. If all
requirements for licensure are not completed within five years of initial application, the board may
deny an additional internship. A funeral directing or an embalming intern may continue to practice
for up to 90 days from the completion of internship hours or until the intern has taken and received
the results of all examinations required by the board. However, the board may waive such limitation
for any person in the armed service of the United States when application for the waiver is made in
writing within six months of leaving service or if the board determines that enforcement of the
limitation will create an unreasonable hardship.

18VAC65-40-330. Failure to submit training report.

If the intern, supervisor, or establishment manager fails to submit the reports required in 18VAC65-
40-320, the intern may forfeit all or partial credit for training or disciplinary action may be taken
against the intern, supervisor and establishment manager.

Part III. Internship: Funeral Supervisors' Responsibilities.
18VAC65-40-340. Supervisors' responsibilities.

A. The supervisor shall provide the intern with all applicable laws and regulations or sections of
regulations relating to the funeral industry.

B. The supervisor shall provide the intern with copies of and instruction in the use of all forms and
price lists employed by the funeral establishment.

C. The supervisor shall provide the funeral service or funeral directing intern with instruction in all
aspects of funeral services and shall allow the intern under direct supervision to assist in conducting
a minimum of 25 funerals.
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D. The embalming supervisor shall provide instruction on all necessary precautions, embalming
functions, and reporting forms and shall allow the funeral service or embalming intern under direct
supervision to assist in the performance of a minimum of 25 embalmings.

E. The supervisor shall provide the funeral service or funeral directing intern with instruction in
making preneed funeral arrangements and instruction on the laws and regulations pertaining to
preneed funeral contracts and disclosures.

F. The supervisor shall provide the funeral service or funeral directing intern instruction on
cremation and on the laws and regulations pertaining to cremation.

G. If a training site does not offer preneed funeral planning or cremation services, the supervisor
shall arrange for such training at another licensed funeral establishment that does.

18VAC65-40-350 to 18VAC65-40-630. [Repealed]

Part IV. Refusal, Suspension, Revocation, and Disciplinary Action.
18VAC65-40-640. Disciplinary action.

The board may refuse to issue or renew a license, registration, or approval to any applicant; and
may suspend for a stated period of time or indefinitely, or revoke any license, registration, or
approval, or reprimand any person, or place his license or registration on probation with such terms
and conditions and for such time as it may designate or impose a monetary penalty for failure to
comply with the laws and regulations of the Board of Funeral Directors and Embalmers.
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Action 2023 Regulatory Reduction
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All good comments for this forum  Show Only Flagged
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Commenter: Sandra Hairston 10/23/24 1:35 pm

Bill 521

| don't see the need for this bill because on the general price list you can enter on transfer of
remains that for out of state travel could include additional fees.

CommentID: 228198
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Agenda Item: Consideration of Petition for Rulemaking

Included in your agenda packet:

» Petition for rulemaking received by the Board
» Town Hall page showing no public comments; and

» 18VAC65-20-580

Action needed:

» Motion to either:
o Accept the petition and initiate rulemaking; or

o Deny the petition, stating reasons for the denial in the motion
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Virginia Department of . . (804) 367-4479 (Tel)
9960 Mayland Drive, Suite 300 (804) 939-5973 (Fax)

S Health Professions| _ feo vie s Emai

: www.dhp.virginia.gov/funeral L
Board of Funeral Directors and Embalmers fanbd@dhp.virginia.gov

Petition for Rulemaking

The Code of Virginia (§ 2.2-4007) and the Public Participation Guidelines of this board require a person who wishes to petition the board
to develop a new regulation or amend an existing regulation to provide certain information. Within 14 days of receiving a valid petition, the
board will notify the petitioner and send a notice to the Register of Requlations identifying the petitioner, the nature of the request and the
plan for responding to the petition. Following publication of the petition in the Register, a 21-day comment period will begin to allow written
comment on the petition. Within 90 days after the comment period, the board will issue a written decision on the petition. If the board has
not met within that 90-day period, the decision will be issued no later than 14 days after it next meets.

Please provide the information requested below. (Print or Type)
Petitioner’s full name (Last, First, Middle initial, Suffix,)

HenningerJonGary

Street Address Area Code and Telephone Number
205YoakumParkway #1123 757-793-9177

City State Zip Code:
Alexandria Virginia 22304

Email Address (optional)
j-garyhenninger@gmail.com

Respond to the following questions:

1.  What regulation are you petitioning the board to amend? Please state the title of the regulation and the section/sections you want
the board to consider amending.

18VAC65-20-580Preparatiomoomequipment

2. Please summarize the substance of the change you are requesting and state the rationale or purpose for the new or amended rule.

It is currentlyrequiredfor all primaryandnewestablishment® haveinstrumentandapparatusor the embalmingprocesdo passa state
inspectionVirginia hasa Muslim FuneralHomeandasof Octobemwill havea JewishFuneralHome,bothbasedn religiousguidelines
typically do notembalmunlesscircumstancesequireotherwise With third-partyembalmingservicesandlocal funeralestablishments
available theembalmingproceduresor religiousbaseduneralprovidersshouldnot berequiredto be handledon-sitenor shouldthese
providersberequiredto houseembalmingnstrumentsandapparatushattheywould not need.

| would expectVirginia in the nearfutureto seemorereligious/ethniduneralhomes crematoriesandgreenburial providersthatwill not
havethe samepreparatiomeedsor humanremainsasatraditionalfuneralprovider.

3. State the legal authority of the board to take the action requested. In general, the legal authority for the adoption of regulations by
the board is found in § 54.1-2400 of the Code of Virginia. If there is other legal authority for promulgation of a regulation, please
provide that Code reference.

13.To meetby telephoneconferenceall to considersettlemenproposalsn matterspendingbeforespecialconferenceommittees
convenedursuanto this section,or mattersreferredfor formal proceedingpursuanto § 2.2-4020to a healthregulatoryboardor a panel
of theboardor to considemodificationsof previouslyissuedboardorderswhensuchconsideration®avebeenrequestedy eitherof the
parties.

09/05/24

Signature: g% V%W% Date:
v v
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¢ Edit Petition

Petition Title

Date Filed
Petitioner

Petitioner's Request

Agency's Plan

Comment Period

Virginia Register
Announcement

Agency Decision

Petition 416

Request for exemption of certain funeral homes from preparation room
requirements related to embalming instruments and apparatus

9/9/2024 [Transmittal Sheet]
Jon Gary Henninger

The petitioner requests that the Board of Funeral Directors & Embalmers
amend 18VAC65-20-580 to exempt certain religious funeral homes that do not
practice embalming from the requirement to equip preparation rooms with the
instruments and apparatus of embalming under 18VAC65-20-580(6).

The petition for rulemaking will be published in the Virginia Register of
Regulations on October 7, 2024. The petition will also be published on the
Virginia Regulatory Town Hall at www.townhall.virginia.gov to receive public
comment, which will open on October 7, 2024 and will close on November 6,
2024. The Board will consider the petition and all comments in support or
opposition at the next meeting after the close of public comment, currently
scheduled for January 14, 2025. The petitioner will be notified of the Board’s
decision after that meeting.

Began 10/7/2024 Ended 11/6/2024
0 comments

Submitted on 9/9/2024
The Virginia Register of Regulations
Published on: 10/7/2024  Volume: 41 Issue: 4

Pending

Name / Title: Corie Tillman Wolf / Executive Director

Address: 9960 Mayland Drive
Suite 300
Henrico, 23233
Email fanbd@dhp.virginia.gov
Address:

Telephone: (804)367-4479 FAX: (804)527-4471 TDD: ()-
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This petition was created by Erin Barrett on 09/09/2024 at 9:58am
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18VAC65-20-580. Preparation room equipment.

The preparation room or rooms shall be equipped with:

1. A ventilation system which operates and is appropriate to the size and function of the room;
2. Running hot and cold water;

3. Flush or slop sink connected with public sewer or with septic tank where no public sewer is
available;

4. Metal, fiberglass, or porcelain morgue table;
5. Covered waste container;
6. Instruments and apparatus for the embalming process;

7. A means or method for the sterilization or disinfection of reusable instruments by chemical
bath or soak; autoclave (steam); or ultraviolet light;

8. Disinfectants and antiseptic solutions;

9. Clean gowns or aprons, preferably impervious to water;

10. Rubber gloves for each embalmer , intern, or student using the room;
11. An electric aspirator or hydroaspirator equipped with a vacuum breaker;
12. An eye wash station that is readily accessible; and

13. A standard first aid kit, that is immediately accessible, either in the preparation room or
outside the door to the preparation room.
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Embalming Pending
Resolution of Disputes
Involving Next-of-Kin
(Virgimia Code §§ 54.1-

2806, 54.1-2807.01, 54.1-
2811.1)



Guidance Document 65- Adopted:
Effective:

VIRGINIA BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Guidance for Embalming and Refrigeration Pending Resolution of Dispute Involving the
Identity of the Next of Kin

On July 1, 2024, new provisions of Virginia Code § 54.1-2807.01 became effective,
which outline actions that may be taken by a funeral service establishment in the event of a
dispute concerning the identity of the person(s) who have the right to make arrangements for a
decedent’s funeral or for the disposition of a decedent’s remains.

Virginia Code § 54.1-2807.01(D) states that, if a funeral service establishment retains a
decedent's remains pending a dispute regarding the identity of the next of kin, “the funeral
service establishment may embalm or refrigerate and shelter the decedent’s body for preservation
purposes until the dispute is resolved.”

The Board of Funeral Directors and Embalmers (Board) does not interpret the new
provision in Virginia Code § 54.1-2807.01(D) as an exemption to the pre-existing prohibition
against embalming in the absence of express permission of a next of kin of the deceased or a
court order found in Virginia Code §§ 54.1-2806(B)(26) and 54.1-2811.1(B). Rather, the
authority to embalm under the new Virginia Code § 54.1-2807.01(D) is subject to the
prohibitions against embalming absent “express permission by a next of kin of the deceased or a
court order” found in Virginia Code §§ 54.1-2806(B)(26) and 54.1-2811.1(B).

Accordingly, in the event of a dispute involving the identity of the next of kin or
person(s) who have the right to make arrangements, funeral licensees may not embalm the
decedent absent express permission by a next of kin of the deceased or a court order authorizing
embalming.

The requirements for the refrigeration of unembalmed remains found in Virginia Code §§
54.1-2806(B)(26) and 54.1-2811.1(B) are not altered by the new provisions of Virginia Code §
54.1-2807.01. Funeral licensees must comply with these refrigeration requirements during the
pendency of a dispute regarding the identity of the next of kin.
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Guidance Document 65- Adopted:
Effective:

VIRGINIA BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Guidance on Student Embalming Assistance Performed by Persons Enrolled in Online
Funeral Service or Mortuary Education Programs

Question:

Is a student who is located in Virginia, but enrolled in an online funeral service program
located physically outside of the state, considered to be “enrolled in a mortuary education
program in the Commonwealth” for purposes of assisting with embalming and completing
embalming clinicals under supervision of a funeral service licensee or licensed embalmer
in a Virginia licensed funeral establishment under Virginia Code § 54.1-2805 and
18VAC65-20-236?

Background:

In 2018, Chapter 186 of the 2018 Acts of Assembly amended Virginia Code § 54.1-2805 to allow
students who are “duly enrolled in a mortuary education program in the Commonwealth” and not
otherwise registered with the Board as funeral service or embalming interns “to assist in
embalming while under the immediate supervision of a funeral service licensee or
embalmer...provided that such embalming occurs in a funeral service establishment licensed by
the Board and in accordance with regulations promulgated by the Board.”

In 2019, the Board promulgated regulations to establish the requirements for students assisting
with embalming in 18VAC65-20-236.

Answer:

The Board of Funeral Directors and Embalmers interprets Virginia Code § 54.1-2805 and
18VAC65-20-236 to allow students to assist in embalming in accordance with the requirements
of Virginia Code § 54.1-2805 and 18 VAC65-20-236 who are duly enrolled in a mortuary
education program that either: 1) is physically located in the Commonwealth of Virginia; or 2)
provides online programs and teaching to persons located in the Commonwealth of Virginia.
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