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Richmond, VA

Stormwater M anagement TAC Member s Present

Jack E. Frye, Department of Conservation and Recreation

Shelby T. Hertzler, Rockingham County

Kevin Haille, Loudoun County

Lee Hill, Department of Conservation and Recreation

William J. Johnston, City of Virginia Beach

Joe Lerch, Chesapeake Bay Foundation

R. T. “Roy” Mills, Virginia Department of Transportation

Pat A. O’ Hare, Home Builders Association of Virginia

Jeff Perry, Henrico County

David Rundgren, New River Valey PDC

Alyson Sappington, Thomas Jefferson Soil and Water Conservation District
Burton R. Tuxford, Virginia Department of Environmental Quality
William H. Street, James River Association

Stormwater M anagement TAC Members Not Present

Michelle Brickner, Fairfax County

Alecia Daves-Johnson, Piedmont Soil and Water Conservation District
Jerry W. Davis, Northern Neck PDC

Michael E. Doczi, Michael E. Doczi & Associates, PLLC
Bob Kerr, Kerr Environmental Services Corporation

Ved “Wade” Malhotra, City of Newport News

Reginald Parrish, U.S. Environmental Protection Agency
Phil Schirmer, City of Roanoke

Gerald Seeley, Jr., Department of Environmental Quality
Ingrid Stenbjorn, Town of Ashland

John Tippett, Friends of the Rappahannock

Facilitator

Judy Burtner, J. Burtner and Associates

DCR Staff Present

David C. Dowling
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Eric Capps

C. Scott Crafton

Jim Echols

Joey Fagan

Michael R. Fletcher

John Mlinarcik

Christine Watlington

Ryan Brown, Office of the Attorney General

Observer s Present

Joe Battiata, Contech Stormwater

Barbara Brumbaugh, City of Chesapeake
Michelle Virts, Timmons Group

Rick Parrish, SELC

Laura Wheeling, Hampton Roads PDC
Karis White, AqualL aw

Charles Williamson, Prince William County

Ms. Burtner called the meeting to order and reminded members that the focus of the
meeting would be Part X111, the fees section.
She noted that a separate subcommittee had been meeting to address technical criteria.

Ms. Burtner referenced the Working Draft for Part X1 of the Stormwater Regulations.
Copy included as Attachment #1.

Mr. Hill reviewed the document.

Ms. Burtner noted that, after Mr. Hill’sinitial review, the committee would work through
the document section by section.

Ms. Burtner walked the committee through the document.

4V AC50-60-700. Purpose.

There were no comments.

4V AC50-60-710. Definitions.

This section was deleted as definitions are included elsewhere.
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4VAC50-60-720. Authority.

Ms. Burtner noted that this was existing language.

4V AC50-60-730. Applicability.

Under part B a member asked the purpose for requiring an individual permit after a
general permit islost.

Mr. Hill explained that if the situation required the revocation of the coverage under
genera permit, the devel oper would need to apply for an individual permit to address the
areas of concern.

A member noted that certain localities will be issuing general coverage under the permit,
but only the state could issue individual permits. The member asked if DCR would be
developing protocol for local governments. What consistency will there be for
determining noncompliance.

Mr. Hill said that general noncompliance would not automatically mean revocation of
coverage under the general permit.

4V AC50-60-740. Exemptions.

A member noted that the section did not specify who decided what constitutes a minor
modification.

It was noted that the EPA has specific language regarding minor modifications.
Mr. Hill noted that the definition was in the Regulations.

4V AC50-60-750. Duedates for Virginia Stormwater M anagement Program
(VSM P) Permits.

A member asked if thisisthe first time the committee was seeing permit maintenance
fees.

A member noted that DEQ requires this for individual permits.

Mr. Dowling noted that this would be addressed in the fee tables. Thereis a placeholder
for that fee, but the current amount was set at zero.

A member asked for clarification on the term “ maintenance fees.”
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Mr. Hill said that the maintenance fee would apply when a project continues for more
than ayear. A maintenance fee would be assessed on the project approval anniversary
date.

4\ AC50-60-760. M ethod of payment.

Mr. Hill noted that this section may be re-titled.

4V AC50-60-770. Incomplete payments and late payments.

Mr. Hill said the intent of this section was to give localities every opportunity to collect
the fees.

It was noted that this section came originally from the DEQ regulations to deal with
nonpayment.

4\ AC50-60-780 Deposit and use of fees.

Members expressed concern about the amount of fees and the percentage to be forwarded
to DCR.

DCR staff agreed to collect additional data on this section.

4V AC50-60-790. General.

A member asked for an explanation of what was covered in the permit.
It was noted that the language in this section needed additional edits.

At this time, the committee took abreak. Upon return from the break, Ms. Burtner noted
that the remainder of the document dealt with fee schedules.

Ms. Burtner referenced two additional documents that dealt with how staff arrived at the
fees.

First was a handout from the August 29 subcommittee meeting entitled “ Time Estimates
for General Permit and Stormwater Management Programs General Permit for
Construction Activities.”

A copy of this document isincluded as Attachment #2.

A member noted it was difficult to state specifically how many hours were spent on a
project.
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Mr. Street gave an overview of the subcommittee meeting held on October 12. Minutes
from that meeting are available from DCR.

Mr. Street said the purpose was to determine what methods were available for dealing
with nitrogen and phosphorus. In addition the committee examined the cost of in lieu of
fees and pro rata shares.

Mr. Street said that some issues still need to be further devel oped.

He said the subcommittee would continue to meet and work on thisissue.

Following lunch the committee resumed discussion of the working draft.

4V AC50-60-800. Fee schedulesfor VSMP Municipal Separate Storm Sewer System
new per mit insur ance.

A member suggested breaking the fees into a graduated scale based on the type of M$4.

4V ACH0-60-810. Fee schedulesfor major modification of M $4 individual per mits
reguested by the permittee.

There were no comments regarding this section.

4V AC50-60-820. Feesfor individual or general per mitsissued by the permit-issuing
authority for discharges of stormwater from construction activities.

A member suggested that the title should read from * construction and post-construction”
activities.
It was noted that rounding the numbers would make the administration of the fees

simpler.

4\ AC50-60-825. Feesfor the modification of individual permitsor the
modifications or transfer of Registration statements for the General Permit for
Dischar ges of Stor mwater from Construction Activities.

It was noted that the title and the narrative were inconsistent. Thiswill be edited.

4V AC50-60-830. Permit maintenance fees.
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Concerns were expressed about the amount of fees. DCR staff will review this section.

At the conclusion of the document review, Ms. Burtner noted that a full meeting of the
TAC was scheduled for October 26.

Mr. Dowling thanked members for their participation. He said that staff would bein
contact with the group as issues moved forward.

The meeting was adjourned.
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Attachment #1

Part XIII
Fees

4V AC50-60-700. Pur pose.

Sections 10.1-603.4 and 10.1-603.5 of the Code of Virginia authorize the
establishment of a statewide fee schedule for stormwater management and state agency
proj ects. Fheseregutationstathis This part establish establishes the fee assessment and
the collection and distribution system for those fees.

4V AC50-60-720. Authority.

The authority for this part is pursuant to §§10.1-603.4 and 10.1-603.4:1 of the
Code of Virginia and enactment clause 7 governing the transfer of the relevant provisions
of Feesfor Permits and Certificates Regulations, 9V AC25-20, in accordance with
Chapter 372 of the 2004 Virginia Acts of Assembly.

4V AC50-60-730. Applicability.
A. This part appliesto:

1. All permit-apphicantsfortssuanee-of persons seeking coverage of aM A
system under a new permit

or reissuance of an existing permit, except as specifically
exempt-under-AMAC50-60-740-A. The fee due shall be as specified under 4V AC50-60-
800 er4\-AC50-60-820.

2. All permittees who request that an existing M3 individual permit be modified,
except as specifically exempt under 4V AC50-60-740 A-L of this chapter. The fee due
shall be as specified under 4V AC50-60-810.

3. All persons seeking coverage under the General Permit for Discharges of
Stormwater From Construction Activities or a person seeking an individual permit for
Discharges of Stormwater From Construction Activities. The fee due shall be as
specified under 4V AC50-60-820.
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4. All permittees who request modifications to or transfers of their existing
registration statement for coverage under a General Permit for Discharges of Stormwater
From Construction Activities. The fee due shall be as specified under 4V AC50-60-825
in addition to any additional fees necessary pursuant to 4V AC50-60-820 due to an
increase in acreage.

Persons Who are appl icants for an |nd|V|duaI permit asa result of eX|st| ng permlt
revocation shall be considered an applicant for a new permit. The fee due shall be as
specified under 4V AC50-60-800.

Persons whose coverage under the Genera Permit for Discharges of Stormwater
From Construction Activities has been revoked shall reapply for an individual permit for
Discharges of Stormwater From Construction Activities. The fee due shall be as
specified under 4V AC50-60-820.

C. Permitathtenaneefees Permit and permit coverage maintenance fees may
apply to each Virginia Stormwater Management Permit (V SMP) permit holder. The fee
due shall be as specified under 4V AC50-60-830.

4V AC50-60-740. Exemptions.

No permit application fees will be assessed to:

1. Permittees who request minor modifications or minor amendments to permits
as defined in 4V AC50-60-10.

2. Permittees whose permits are modified or amended at the initiative of the
permit-issuing authority.

4V AC50-60-750. Due datesfor Virginia Stormwater M anagement Program (VSMP)
Permits.

peFmH—appHeeﬂeFF%meed—and—shaH—be Requ&ets for a permlt permlt modlflcatlon

or general permit coverage shall not be processed until the fees required pursuant to this

part are paid in accordance W|th 4V AC50-60-760. Appheationswill-ret-beprocessed

CB. Permit Individual permit or general permit coverage maintenance fees shall

be paid annually to the permit-issuing authority by October1-of-each-yearthe anniversary
date of permit issuance or general permit coverage. No permit will be reissued or
automatically continued without payment of the required fee. General Permit coverage
maintenance fees shall be applied until a Notice of Termination has been received and
approved.

M permittees currently paying maintenance fees on October 1 of each year
shall continue to pay the maintenance fee on October 1 until their current permit expires.
Upon reissuance of the MS$4 permit, maintenance fees shall be paid on the anniversary
date of the reissued permit.
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4V AC50-60-760. M ethod of payment.

A. Fees shall be submitted electronically or be paid by check, draft or postal
money order payable to:

1. the The Treasurer of Virginia, for aM$4 individual or general permit or for a

coverage issued under the General Permit for Discharges of Stormwater From
Construction Activities by the Department, te-the-permit-issaing-adtherity; and must bein
U.S. currency, except that agencies and institutions of the Commonwealth of Virginia
may submit Interagency Transfers for the amount of the fee. To pay electronically, go to
the Department-of Conservation-and-Reereation's stormwater management section of the
Department's Department of Conservation and Recreation's public website at
http://www.dcr.virgi nlagov Fe& not submitted electronlcally shaII be sent to the
foIIowr ng address ' ! a ! i ;

V|rg|n|a Department of Conservatlon and Recreatlon
Division of Finance, Accounts Payable
203 Governor Street
Richmond, VA 23219
2. Thelocal program authority, for coverage issued under the General Permit for

Discharges of Stormwater From Construction Activities by alocal program, and must be
inU.S. currency.

B. Required |nformat| on for Department issued permrts or permlt coverage: All
applicants Ay g : Al
submit the following |nformat| on along with the fee payment or ut|I|zethe Department of
Conservation and Recreation Permit Application Fee Form:

1. Applicant name, address and daytime phone number.

2. Applicant Federal I1dentification Number (FIN).

3. The name of the facility/activity, and the facility/activity location.

4. The type of permit applied for.

5. Whether the application isfor a new permit issuance, permit reissuance or
permit modification.

6. The amount of fee submitted.

7. The existing permit number, if applicable.

4V AC50-60-770. I ncomplete payments and late payments.

All incomplete payments will be deemed as nonpayments.

Interest may be charged for late payments at the underpayment rate set out by the
U.S. Internal Revenue Service established pursuant to 86621(a)(2) of the Internal
Revenue Code. Thisrate is prescribed set forth in 858.1-15 of the Code of Virginiaand
is calculated on amonthly basis at the applicable periodic rate.
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A 10% late payment fee may be charged to any delinquent (over 90 days past
due) account.

The permit-issuing authority is entitled to al remedies available under the Code
of Virginiain collecting any past due amount and may recover any attorney's fees and/or
other administrative costs incurred in pursuing and collecting any past due amount. (Can
this apply to localities?)

4V AC50-60-780. Deposit and use of fees.

All fees collected by the beard-local program or department in response to this
chapter shall be deposited into a special nonreverting fund.

1. Fees collected by the Department shall be deposited into knewn-as the Virginia
Stormwater Management Fund established-by, and shall be used and accounted for as
specified in 810.1-603.4:1 of the Code of Virginia. Fees collected by the Department
shall be exempt from statewide indirect costs charged and collected by the Department of
Accounts.

2. Fees collected by alocal program shall be deposited into a special fund created
by the program authority and used to carry out the local program’ s responsibilities per
Part 11 and Part I11A of these regulations.

Whenever the board has delegated a stormwater management program to a
loeality |ocal program erisrequired-to-do-so-by-the Act, re-mere-than 30% of the total
revenue generated by the statewide stormwater management fees collected within the
locality shall be remitted to the State Treasurer for deposit in the Virginia Stormwater
Management Fund.

4VAC50—60—790 General

and—rassuaneeef—&pepmn—lsaThe fees for permlts permlt coveraqe permlt
modification, or permlt transfers are considered separate actl ons and shaII be assessed a

4V AC50-60-800. Fee schedulesfor VSM P Municipal Separate Storm Sewer System
new permit issuance.

The following fee schedule applies to permit applications for issuance of a new
VSMP
Municipa Separate Storm Sewer System permit.

VSMP Municipal Stormwater / MS4 Individua (Large and Medium) f oo
$12,000

VSMP Municipal Stormwater / MS4 Individual (Small) $2;,000
$6,000

VSMP Municipal Stormwater / MS34 General Permit (Small) $600
$2,700
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4V AC50-60-810. Fee schedules for major modification of M $4 individual per mits er
certificatesrequested by the permiteepermittee.

The following fee sehedules schedul e apphy applies to applications for major
modification of an |nd|V|duaI MA permlt requested by the permlttee

VSMP Municipal Stormwater / MS4 Individual (Large and Medium) fooeen
$4,000

VSMP Municipal Stormwater / MS4 Individual (Small) $1,000
$2,000

AV ACEO-60-820. Fees for tiling-permit-applications{registration-statement s}
individual or_fer general permitsissued by the permit-issuing authority for
discharges of stormwater from construction activities

The followi ng fees apply to ﬁhﬂg@f—pemeappHe\%Gns{FegﬁFanen—st&emems)

Genstrueﬂen—@eneFal—PeFmﬂs |nd|V|dua| or qeneral permltsfor dlscharqes of stormwater
from construction activities.

VSMP General / Stormwater Management - Phase | Land Clearing (Large | $500
Construction Activity - Sites or areas within common plans of development | $6,877
or sale equal to or greater than 5 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large | $4,357
Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 50 acres and less than 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large | $3,207
Construction Activity - Sites or areas within common plans of development
or sale eqgual to or greater than 10 acres and | ess than 50 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large | $2,427
Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 5 acres and less than 10 acres)

VSMP Genera / Stormwater Management - Phase |1 Land Clearing (Small | $300
Construction Activity - Sites or areas within common plans of development | $1,971
or sale equal to or greater than 1 acre and lessthan 5 Acres)

VSMP General / Stormwater Management - Phase |l Land Clearing (Small | $1,073
Construction Activity — Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 0.5 acre and less than 1 acre)

VSMP General / Stormwater Management - Phase || Land Clearing (Small | $210
Construction Activity - Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 2,500 square feet and less than 0.5

REVISED: 5/18/2007 12:53:29 PM




Virginia Soil and Water Conservation Board
Stormwater Management Technical Advisory Committee
October 16, 2006

Page 12 of 15
acre)
VSMP General / Stormwater Management - Phase || Land Clearing (Small | $210
Construction Activity - Areas within common plans of development or sale
less than 1 acre)
VSMP Individua Permit for Discharges of Stormwater From Construction | $15,000

Activities

4\ AC50-60-825. Fees for the modification of individual permits or the modification

or transfer of Registration statements for the General Permit for Dischar ges of

Stor mwater from Construction Activities.

The following fees apply to modification of registration statements for the

General Permit for Discharges of Stormwater From Construction Activities.

VSMP General / Stormwater Management - Phase | Land Clearing (Large

$688

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large

$436

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 50 acres and less than 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large

$321

Construction Activity - Sites or areas within common plans of development
or sale egual to or greater than 10 acres and | ess than 50 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large

$243

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 5 acres and less than 10 acres)

VSMP General / Stormwater Management - Phase || Land Clearing (Small

$197

Construction Activity - Sites or areas within common plans of development
or sale egual to or greater than 1 acre and less than 5 Acres)

VSMP General / Stormwater Management - Phase || Land Clearing (Small

$107

Construction Activity — Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 0.5 acre and less than 1 acre)

VSMP General / Stormwater Management - Phase |l Land Clearing (Small

$21

Construction Activity - Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 2,500 square feet and less than 0.5
acre)

VSMP General / Stormwater Management - Phase |l Land Clearing (Small

Construction Activity - Areas within common plans of development or sale
less than 1 acre)

VSMP Individual Permit for Discharges of Stormwater From
Construction Activities

4V AC50-60-830. Per mit maintenance fees.

A. Thefollowing annual permit maintenance fees apply to each VSMP permit
identified below, including expired permits that have been administratively continued:
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VSMP Municipal Stormwater / MS4 Individual (Large and Medium) d=sto
$8,000
VSMP Municipal Stormwater / MS4 Individual (Small) $400
$4,000
VSMP Municipa Stormwater / MS4 General Permit (Small) $2,000
VSMP General / Stormwater Management - Phase | Land Clearing (Large | $0
Construction Activity - Sites or areas within common plans of development | $1,375
or sale equal to or greater than 5 100 acres)
VSMP General / Stormwater Management - Phase | Land Clearing (Large | $871
Construction Activity - Sites or areas within common plans of devel opment
or sale equal to or greater than 50 acres and |less than 100 acres)
VSMP Genera / Stormwater Management - Phase | Land Clearing (Large | $641
Construction Activity - Sites or areas within common plans of devel opment
or sale equal to or greater than 10 acres and |less than 50 acres)
VSMP General / Stormwater Management - Phase | Land Clearing (Large | $485
Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 5 acres and less than 10 acres)
VSMP Genera / Stormwater Management - Phase Il Land Clearing (Small | $0
Construction Activity - Sites or areas within common plans of development | $394
or sale equal to or greater than 1 acre and lessthan 5 Acres)
VSMP General / Stormwater Management - Phase |1 Land Clearing (Small | $215
Construction Activity — Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 0.5 acre and less than 1 acre)
VSMP General / Stormwater Management - Phase |l Land Clearing (Small | $42
Construction Activity - Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 2,500 square feet and less than 0.5
acre)
VSMP General / Stormwater Management - Phase |l Land Clearing (Small | $42
Construction Activity - Areas within common plans of development or sale
less than 1 acre)
VSMP Individua Permit for Discharges of Stormwater From Construction | $3,000

Activities
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Attachment #2
TAC Subcommittee Meeting
Part XI11: Fees
August 29, 2006

Time Estimatesfor General Permit and Stormwater M anagement Progr ams

General Permit for Construction Activities

1. DCR General Permit Inspections for FY06: 1,054

2. Inspection/SWPPP time estimates per DCR staff survey

Project Size by Acres Number of | Inspection/SWPPP

Land Disturbance I nspections Time Estimate Hours
Lessthan 1 acre 158 1.6 253
=1 acre, <5 acres 422 3.0 1266
=5 acres, < 10 acres 179 4.2 752
=10 acres, < 50 acres 242 55 1331
=50 acres, < 100 acres 32 7.4 237
= 100 acres, < 500 acres 21 7.4 155
Greater than 500 acres 3 7.4 22
Total 1057 - 4016

Weighted Inspection/SWPPP Time — all inspections. 4016/1057 = 3.8 hrs
Weighted Inspection/SWPPP Time — inspections < 50 acres. 3602/1001 = 3.6 hrs
Weighted Inspection/SWPPP Time — inspections > 1 acre < 50 acres. 3349/843 =4 hrs
Weighted Inspection/SWPPP Time — inspections > 50 acres. 414/56 = 7.4 hrs
3. Travel time per inspection =1 hr
4. Compliance/enforcement per inspection = 1 hr
5. Technical assistance per inspection =1 hr
6. Administrative/Permit Issuance =1 hr
Initial Inspection Time (T) per General Permit

T=(#H2+#3+#4 +#5+#6)=(38+1+1+1+1)=7.8hrs
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Re-Inspection Time (RT) for General Permit
RT=(#2+#3+#5)=(38+1+1)=5.8hrs
Stormwater Management Program Activities
1. Administrative time associated with plan submission =1 hr
2. Timeto determineif aplanis Administratively Complete =1 hr
3. Timefor Stormwater Management Plan Review
Project Size by acres of land disturbance | Number of Permits Hours Hours
Lessthan 1 acre 510 10 5100
Equal to 1 acre and < 5Sacres 1337 10 13370
Equal to 5 acres and < 10 acres 580 15 8700
Equal to 10 acres and < 50 acres 782 25 19550
Equal to 50 acres and < 100 acres 111 40 4440
Equal to 100 acres and < 500 acres 49 40 1960
Equal to or greater than 500 acres 10 40 400
Total 3379 - 53,520

Weighted Review Time—all plans: 53,520/3379 = 15.8 hrs
Weighted Review Time — plans < 50 acres. 46,720/3209 = 14.6 hrs
Weighted Review Time — plans > 1 acre < 50 acres. 41,620/2699 = 15.4 hrs
Weighted Review Time — plans > 50 acres. 6800/170 = 40 hrs
4. Technical Assistance for plan review =1 hr
Plan Review Time (PRT)
PRT = (#l+#2+#3+#4) = (L+ 1+ 158+ 1) = 18.8hrs
Re-Submittal Plan Review Time (RPRT)
RPRT = (#1+ XL #3+#4) = (1+%(158)+1)=(1+7.9+1)=9.9hrs
5. BMP inspections during construction = 5 inspections at 3 hrg/inspection = 15 hrs

6. BMP inspections post-construction = 1/yr for 25 yrs at 3 hrs/inspection = 75 hrs
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