Virginia Stormwater BMP Clearinghouse Committee Meeting

Virginia Department of Forestry (DOF) Building, Training Room
Charlottesville, VA
April 19, 2010

Meeting minutes by Jane Walker

Committee M ember s Present

Doug Beisch, Williamsburg Environmental Group

Colleen Collins, Vanasse Hangen Brustlin, Inc. (VHB)

Joanna Curran, University of Virginia (UVA)

Mike Goatley, Virginia Cooperative Extension Service (VCES)

Lee Hill, Virginia Department of Conservation and Recreation (DCR)

Julia Hillegass, Hampton Roads Planning District Commission (HRPDC)

Greg Johnson, Patton Harris Rust & Associates (PHR&A)

Roy Mills, Virginia Department of Transportation (VDOT)

Madan Mohan, Prince William County

Scott Perry, Imbrium Systems Corp.

David Powers, Michael Baker, Jr. Inc.

David Sample, Biological Systems Engineering and Occoquan Watershed Mgnitor
Laboratory, Virginia Tech

James Talian, City of Lynchburg

Kevin Young, Department of Civil and Environmental Engineering, VirginighTe

Department of Conservation and Recreation (DCR) Staff Present
Lloyd Edwards

Ved P. Malhotra

John McCutcheon

Virginia Water Resour ces Research Center (VWRRC) Staff Present
Jane Walker

Others Present

Joe Battiata, Center for Watershed Protection (representing Davahiias)

Tom Grizzard, Department of Civil and Environmental Engineering, Virginia Te
John Olenik, VDOT

Glen Payton, Filterra

Dan Wilson, Imbrium Systems Corp.

Call to Order and Introductions

Lee Hill of DCR called the meeting to order and thanked everyone for coming.p&ascm
introduced herself or himself. A sign-in sheet and document with contact infomnaggre
distributed. Each member was asked to review and correct their contactatdormlane
Walker offered to update any changes and provide the updated contact information to the
committee members.




Lee Hill provided a special welcome to the Clearinghouse Committee mejudtestarting the
2010-2012 term: Colleen Collins, Mike Goatley, Roy Mills, Madan Mohan, and Scott Perry.
Others who have agreed to serve but were not present include: Dean Bork of Viegimiant
Jae Yoon of Old Dominion University. Lee added that he would like to invite another
manufacturer to serve on the committee and requested that names of individeaksnteyy
manufacturers be sent to him.

Comments on Minutes from Meeting on January 25, 2010
No changes were received regarding the January 25, 2010 meeting minutes. ciddemffutes
will be posted on the Virginia Regulatory Town Hall Webdtigp://townhall.virginia.gov/

Stormwater Requlations Update

Lee Hill provided an update concerning Virginia’'s process of establiskemgtormwater
regulations. He explained that on December 9, 2009, the Virginia Soil and Waten@boser
Board adopted revisions to the Virginia Stormwater Management ProgramRMSadmit
Regulations Parts |, 1, and 11l (4 VAC 50-60). Within the 30-day final adagieriod, 25

petitions were received requesting an additional public comment period. ThetBerafdre

voted to suspend the regulations in accordance with the Administrative Procésakat for

a 30-day public review and comment period on the changes made since the original proposed
regulation was approved on September 24, 2008. This public comment period ended on March
17, 2010 and the regulations currently remain suspended in order to address legislation passed
during the 2010 General Assembly Session.

The 2010 Virginia General Assembly passed two identical bills, Houk#Z20 and Senate Bill
395, that will delay the effective date of the stormwater regulations undederatgin.
Pursuant to the legislation, the regulations shall become effective within 28@fteythe
establishment by the United States Environmental Protection Agendyhdsapeake Bay-wide
Total Maximum Daily Load (TMDL) but in any event no later than December 1, 204 bill
also directs the Virginia Soil and Water Conservation Board to establish aorggasel of
stakeholders to review the regulation and make recommendations to the Boardions¢oi
the regulations necessary to, among other things, comply with such TMDL.
(http://legl.state.va.us/cqgi-bin/legp504.exe?ses=101&typ=bil&val=h§1220
(http://legl.state.va.us/cqgi-bin/legp504.exe?101+sum+SB395

Lee Hill commented that due to the Chesapeake Bay TMDL timetable, DICRotMave much
time to receive input from the regulatory advisory panel and to update thati@gs before they
are scheduled to go into effect no later than December 1, 2011. Lee further addeslERra t
modelers are having validation issues with the TMDL models so even though a draft
implementation plan is expected in June 2010, it may be delayed (subsequendy tkelay
September 1, 2010).

Lee Hill offered that DCR may establish an advisory subcommisteaceated with the TMDL
stakeholder advisory group to look at the issues of assigning load allocation\({L iaste-

load allocations (WLA) in the TMDL that are associated with urban developmeat. Le

explained that the TMDL requires that source loads of the pollutants (phosphorus, nitrogen, and
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sediment) be divided into LAs and WLAs. The LA component includes non-point sources, e.g
septic systems and runoff from agriculture, forestry, and stormwateadigsh The WLA
component includes point sources, such as those that are permitted (e.g., indist&rial wa
discharges, construction permit discharges). Lee explained that iewdbmplicated in

assigning LA and WLA as land use changes; the LA will need to be iedue a WLA as a

site is developed and construction permits are issued.

Lee Hill offered that the stormwater regulations currently focus on totappbaoss (TP). With

the Bay TMDL, loads for nitrogen and sediment will also need to be established. Thus, DCR
may need to incorporate nitrogen and sediment control in addition to phosphorusindhgol
new stormwater regulations.

Lee Hill added that the fees (Part XIll) closely associated with tiwestermwater regulations
and published in theirginia Register of Regulations on January 4, 2010 (Volume 26, Issue 9)
are_notpart of the suspended Sections I, II, or lll. The regulations establish peesfor:
Municipal Separate Storm Sewer Systems (MS4), general permitsf&traction activity,
individual permits for construction activities, modifications or transfersdastruction, and
annual permit maintenance fees for MS4 and construction activities. Thus, oarFéhr2010,
revisions to the VSMP Regulations (4 VAC 50-60) regarding MS4 permit maintefesasce
became effective. The revisions established annual permit maintenaster fegulated small
MS4s covered under individual and general VSMP permits. The revisions also modified the
maintenance fee for large and medium MS4s covered under individual permits.

The fees are based on the time determined to be necessary for differentejeetd.pilhe fees
cover the time spent by local stormwater management programs to conduct a plan revie
inspections (including stormwater pollution prevention plan [SWPPP] review angdeeiimss),
enforcement, technical assistance, and permit coverage (72% of the fee). sTdlede®ver the
time for DCR to provide oversight, program review, complaint response, and erdotcem
actions (28% of the fee). With approval of the Virginia Soil and Water Consen&uiard,
lower or higher fees could be established by a specific locality.

One member commented that although the fees are finalized, they do not go intongitfdte
Soil and Water Conservation Board approves the qualifying local program @dramrincludes
the plan reviews, inspections, maintenance agreements, etc.).

Someone asked the timeframe for when localities would need to begin complyinkyenri
stormwater regulations once they are no longer suspended. Lee Hill repliacctiraling to
current law, that localities have 15-21 months to prepare after the regulagadoated.
Localities may start earlier, and they are also allowed to ask for amsext. Someone else
asked, “What if a locality doesn’t adopt the regulations in that time?” LeeXilained that
under those circumstances, DCR will step in and adopt the program for the lochkty
disadvantage to the locality in DCR taking this step is that the localityetifiully be in control
of the development process in their locality. DCR has a longer period tor neheies (60 days),
and DCR staff will need to conduct the inspections. Until a permit is grandedeéoper will
not be able to break ground. Thus development approvals may take longer in are@Gthere
implements the program.
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One member asked if the new regulations encourage sprawl. Lee Hilldfiatesome claim it
will. Lee added that developers consider numerous aspects of a potential denelsipen-
road access, water/sewer infrastructure, community school systentjeis unaware of a
situation where a developer chose a site based on meeting stormwater eqotrefrents.

Lee Hill explained that EPA is taking an active role with regard to manatgingwater in
Virginia and nationwide.

e In 2010, EPA is auditing the stormwater management programs of six MS4iésdali
Virginia: Norfolk, Hampton, Henrico, Chesterfield, Chesapeake, and Portsmouth.

e EPA has established nationwide effluent limitation guidelines (ELG) toaldatbidity
at new construction sites. The new rule sets an average numeric turbidriprecaf 280
Nephelometric Turbidity Units (NTUs), which may be difficult to meehé soils have
high clay content. The ELG applies to construction activities that disturb 10 or more
acres of land at one time. In Virginia, it is likely that the new cadtewill take effect in
2014.

o EPA lists stormwater as one of four key pollutant sources on which the agency is
focusing its attention with regards to the Chesapeake Bay TMDL. An EPAdetieto
Virginia and the other government entities in the Bay watershed statéPthamay
take any, or all, of a variety of actions or 'consequences' should the jurisdictionsatot
EPA's expectations.” EPA spokespersons continue to stress that theiageepared
to take auctions to ensure that the TMDL goals are met.

Lee Hill emphasized that there will be much work related to developingwtder regulations
in Virginia after the Chesapeake Bay TMDL is established.

Review of Virginia Technology Assessment Protocol (VTAP) Sections 6+

A report concerning field monitoring and reporting protocols for use in the VTasPwitten by

a panel of experts in stormwater management and distributed prior to the meaenganél

was led by Clearinghouse Committee member David Sample of Virginia Techciunied

Allen Davis of the University of Maryland, Thomas Grizzard of Virginia Tech, Role&osf

the University of New Hampshire, and John Sansalone of the University of Floridgaiéle
members provided reviews of two proposed drafts of the VTAP Section 6 (and above) and then
developed a new, recommended version of the VTAP Section 6. (A copy of the report is
available by contacting Jane Walkejatewalk@vt.eduplease request the “VTAP Expert

Panel Report.”)

Lee Hill emphasized that the Clearinghouse Committee members redevegort as
submitted to DCR (with one minor change to the title page). DCR staff has notad\le
report. The report is being provided to the members of the Clearinghouse Cononititegr f
feedback. In an effort to provide a completely open process, all submitted documergs/eser
to the members and comments are welcomed on any section.

David Sample outlined the information provided in the report and appendices. He expldined tha

the report is a primer for understanding the VTAP Section 6 consensus document developed by
the panel of experts (Appendix C in the panel’s report). He noted that the documentds ge
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towards phosphorus since phosphorus is the parameter of interest in Virginia’satrmw
regulations.

The report addresses stormwater quality inflow characteristicssasg¢he performance of
phosphorus removal, measurement methods, statistics, treatment processsmgst@atment
reliability, and more. The four appendices to the report include the following:
« Appendix A: Comments by the expert panel members about the Research Protocol
Subcommittee’s VTAP Draft Sections 6-8;
e Appendix B: Comments by the expert panel members about the Manufacturé&i®’ VT
Draft Section 6;
e Appendix C: Expert panel’'s recommended VTAP Section 6;
e Appendix D: Unit operation and process phenomena associated with phosphorus
separation.

David Sample summarized some of the recommendations of the expert panel. He cdmmente
that the panel removed most lab protocols from the document since the Division of Ctedolida
Laboratory Services has established a program, Virginia Environnhextatatory

Accreditation Program (VELAP), to certify environmental laboratoriespghegorm tests,

analyses, measurements or monitoring required pursuant to the Commonwiealta'sta and

water laws and regulations. Any lab aspects covered by VELAP requiremere therefore
omitted. The panel of experts also removed the requirement that samples betslev@d@

um level prior to particle size distribution analysis. The panel recomntleati24 rain events be
monitored and offered their views on the best methods for compositing samples. ledtiersel

of parameters, the panel recommends the use of total phosphorus (TP) and total soluble
phosphorus (TSP) in most situations and recommends soluble reactive phosphorus (SRP) with
applicable treatment methods such as sorption. David explained that the panel believes t
collection of total suspended solids (TSS) measurements should be required, anch#hat, at t
option of the applicant, suspended solids concentration (SSC) may be submitted. In ssme cas
SSC may be a superior method to TSS, however, TSS is required for regulatory panbses
SSC poses challenges that will need to be addressed in the sampling program.

Lee Hill requested comments on the report (39-page document) and Appendix Cepbitie

(82-page document) by May 7, 2010. He offered to accept comments via email brefiabers

were encouraged to mark up the document and submit the marked-up copy as a scanmd or faxe
document. One member suggested that the title of the report is confusing and shoulohéeé rena
by removing the word “protocol” since the report itself does not provide a protocmggasted

title was simply “Expert Panel Report.” David Sample and Jane Walkeraffemeork together

to update the referenced appendices to their respective correct desigefti@mfes to

Appendix Q of TARP, Appendix Y of TARP, and Appendix Z of TARP are not correct).

David Sample made a special request to the committee members that theyiigeof
requirements in the technical evaluation report (page C-39). Another membesteddgbat the
committee make certain that information is provided in the final document negainéi required
status reports (Section 7 of the subcommittee’s version of the VTAP).
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One member asked if the expert panel recommends allowing lab testingelot i€§ting is

required. David Sample replied that the panel did not provide a recommendatiome drdi
versus field testing because the decision to require field testing to racemwalitional use
designation (CUD) and general use designation (GUD) was already degitted b

Clearinghouse Committee and documented in Sections 1-5 of the VTAP. The expert panel only
reviewed Section 6 (and above) of the VTAP. Someone asked if there were stdlvates

issues in Sections 1-5 of the VTAP. Jane Walker offered to resend the latest eE&ection

1-5 of the VTAP to the committee members for final comments.

Development of subcommitteeto review VTAP

Lee Hill extended an invitation for members of the Clearinghouse Committee to join a
subcommittee to review the comments received on the VTAP. The subcommitieeliwill
together a final document. The subcommittee will meet June 21, 2010 in Charlettasthi
DOF building if a room is available. The meeting will be from 10 am-4 pm. The following
agreed to serve on the subcommittee: Doug Beisch, Joanna Curran, Lee Hilbtsan) Ved
Malhotra, Scott Perry, David Sample, and Jane Walker. Others were alsmeelto serve on
the subcommittee.

Review of Questionnairefor Registry of Manufactured Treatment Devicesin Virginia

As currently envisioned, a registry of manufactured treatment devicelfeithstaVirginia would

be posted on the Clearinghouse Website as an online form. Manufacturers could go online and
complete the questionnaire for their products installed in Virginia. Local goeetrstaff could

then go online and review the responses for various devices they are considering.tdl imsta
Registry Webpage would contain a disclaimer that the information in therydupst been

completed by a representative of the manufacturer and is not approved or endorsed by DCR,
VWRRC, or the Clearinghouse Committee.

Jane Walker offered to send the latest draft of the questionnaire to the cenmaittders. Lee
Hill requested that the committee members review the questionnaire and pmvitdermts and
suggestions to him by Friday, May 7, 2010. Comments will be accepted by email or fax

General Comments

A member of the Clearinghouse Committee asked what the next steps would eptaiffioiat
draft of the VTAP was approved by the Clearinghouse Committee. Lee Hdiledfthat the
VTAP would then be submitted to the DCR Director for review and approval and then be
submitted to the Soil and Water Conservation Board for their review and approval.

A member asked if the expert panel supported basing the ratings on the percenit remova
efficiencies. David Sample acknowledged that the panel members belieaadtiar method,
one that is more robust, is needed. For the time being, however, “We are stuck weithh perc
removals.”

Ved Malhotra asked what the expert panel recommended in the way of meélsuringle

added that debris tends to affect the measurements determined from vesiic.S&8mple

offered that primary flow measurement devices include control sectionssweeirs and flumes
that create a known stage-discharge relationship. David added that the explgptefers the
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use of flumes but does not require that flumes be used. Tom Grizzard of Virgihizviiec
served on the expert panel explained that weirs may be contraindicated wlexistthg

channel has been sized to a design flow and the weir installation may reduaeattieyand
resultant accuracy by an unacceptable amount. Flumes, in particularitiez-Balwvlus flume
does not have this disadvantage. Weirs may be used in some instances where limited or no
solids are present and thus there is a low probability of clogging. In casesweéies or flumes
cannot be conveniently installed, velocity-area meters and the cross-dea@niaay be used.

The next meeting of the Clearinghouse Committee is scheduled for July 19, 2010. With no
further business, the meeting was adjourned.
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