Virginia Soil and Water Conservation Board
Thursday, September 17, 2009, 9:30 a.m.

VCU MCV Molecular Medicine Research Center
1220 E. Broad Street, 1st Floor Multipurpose Room
Richmond, Virginia 23219

AGENDA
1. Call to Order and Introductions
2. Approval of Minutes from July 23, 2009
3. Director’s Report

4. Changes to the Board’s Proposed Virginia Stormwater Management Program
Permit Regulations

a. Staff overview
b. Board questions and discussion
c. Public Comment

NOTE: No Board action will be taken at this meeting. The Board will
take action at their October meeting. SEE ATTACHED
REGULATORY DI SCUSSION DOCUMENT

5. Erosion and Sediment Control

a. Final Approval of Alternative Inspection Program
i. Warren County

b. Local Programs recommended to be found consistent following
completion of Corrective Action Agreement (CAA)
i. Cities: Lexington
ii. Counties: Brunswick, Campbell, Prince William

c. Local Programs recommended to be found inconsistent based on Initial
Review and request for Board approval of Corrective Action Agreement
(CAA)

i. Counties: Gloucester

d. Local Programs previously found inconsistent and request for Board to
extend Corrective Action Agreement (CAA)
i. Cities: Covington
ii. Counties: Chesterfield, Greensville
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e. Continuation of Local Program Review
i. Counties: Spotsylvania

f. Timeline for Revisions to Local Program Erosion and Sediment Control
Program Review

6. Dam Safety Certificates and Permits
(See attached list for dams scheduled for consideration)

a. Compliance Issues

1. Enforcement Actions
2. Conditional Certificates

b. Regular Certificates
c. Construction and Alteration Permits
d. Extensions

e. Update on the Dam Safety, Flood Prevention and Protection Assistance
Fund

7. Local Soil and Water Conservation District Operations

a. Recommended Procedure for Filing Soil & Water Conservation District
Director Vacancies on District Boards

b. District Director Resignations and Appointments
8. Partner Reports
a. Department of Conservation and Recreation
b. Natural Resources Conservation Service
c. Virginia Association of Soil and Water Conservation Districts
9. Election of Officers
10.Public Comment
11.New Business

12.Upcoming Meetings
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October 6, 2009

Special Called Meeting for the Purpose of Considering Adoption of Final
Stormwater Management Regulations

East Reading Room, The Patrick Henry Building

Richmond, Virginia

November 17, 2009
Location TBA

13. Adjourn

Virginia Soil and Water Conservation Board

Linda S. Campbell, Chairman Granville M. Maitland, Vice Chair
Darlene Dalbec Susan Taylor Hansen

Gary Hornbaker Joseph H. Maroon, DCR Director
Jean R. Packard Michael J. Russell

Raymond L. Simms John A. Bricker, NRCS, Ex Officio

Virginia Soil and Water Conservation Board
September 17, 2009 AGENDA
REVISED: 9/10/2009 2:16:18 PM
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Potential Key Changes to Address Public Comments Reived on the Proposed
Stormwater Management Requlations

1. Water Quality Standards for New Development and Bdevelopment

Summary of Board Proposed Language and Recommended Amendments

Applying same standards to Chesapeake Bay and the Southern Rivers
As Proposed at the September 2008 Meeting:
e All parts of the state are covered under 0.28 phosphorus standard.
e No exceptions to this uniform standard exist for different portions of the statésites
redevelopment areas, or Urban Development Areas.

Recommended for change:
e (.28 standard applies in the Chesapeake Bay for new development; 0.45 for non-Bay areas
e Localities which have lands that drain into both the Bay watershed and namaBagheds
may choose which standard to apply to non-Bay areas.

e Localities statewide may always elect to use a stricter s@n@x: Swift Creek Reservoir;
0.22 phosphorus standard)

Applying 0.28 standard on small sites (less than 1 acre; small infill and coiahséss)
As Proposed at the September 2008 Meeting:

e Land disturbance between 2500 sq. ft. and 1 acre in the Bay Act area would betsubject
the statewide 0.28 standard.

e The threshold for regulation is an acre or greater outside of the Bayeact ar

Recommended for change:
e Land disturbance between 2500 sq. ft. and 1 acre in the Bay Act area would belield to t
statewide 0.45 standard. (unless they are part of a “common plan of developmenthin whi
case, the “common plan of development” standard applies)

Applying the redevelopment standard of 20% on small sites
As Proposed at the September 2008 Meeting:

e The proposed regulations establish a redevelopment standard that requires 20%reducti
in phosphorus below the predevelopment load.

Recommended for change:
e 10% for redevelopment sites disturbing less than 1 acre.
o 20% for redevelopment sites disturbing greater than or equal to 1 acre.

Applying the water quality standards in Urban Development Areas
As Proposed at the September 2008 Meeting:
e Not addressed.

Recommended for change:

e Within a UDA in the Bay watershed (greater than or equal to 1 acre), a qupldgal
program may establish a standard between 0.28 and 0.45.

1
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e The rationale for the standard(s) selected shall be provided to the Board laddshss a
series of factors utilized to make the determination.

Actual Recommended Language

4VAC50-60-63. Water quality [ design ]criteria requirements.

In order to protect the quality of state waters and to conf¥ehpeoint source pollutiontormwater
pollutants ], the following minimum technical criteria and statlewistandards for stormwater

manaqement shaII be applled to the S|te of a Iand dlsturbtnqt\ac[ lhe—leeal—meeﬂﬂam—shall—have

1. New development. The total phosphorus load of new development psfjalttaot exceed
[ 8:280.45 ] pounds per acre per year, as calculated pursuant to 4VAC50-60-65[ , except:

a. The total phosphorus load of a new development project distugt@ater than or
equal to 1 acre in the Chesapeake Bay Watershed shall not €x28epdounds per acre per
year, as calculated pursuant to 4VAC50-60-65.

b. Within Urban Development Areas designated pursuant to 815.2-2223.1 in the
Chesapeake Bay Watershed a qualifying local program maglissta phosphorus reduction
requirement between 0.28 and 0.45 pounds per acre per year in order ta@muarter
growth. The qualifying local program shall provide to the boardisdification for any
standards established if greater than 0.28. The standard shall 8aipasdactors including,
but not limited to, number of housing units per acre for residentiallamwent, floor area
ratio for non-residential development, level of imperviousness, breldnfiemediation
potential, mixed-use and transit oriented development potential, ptpxonihe Chesapeake
Bay or local waters of concern, and the presence of impairestsyathis provision shall not
apply to department administered local programs.

c. Localities that have lands that drain to both the Chesapeaké/&ayshed and other
non-Chesapeake Bay watersheds may choose to apply the 0.28 pounds pmar acar
phosphorus standard to land disturbing activities that discharge tshederother than the
Chesapeake Bay Watershed. ]

2. Development on prior developed lands.

[ a. ] The total phosphorus load offprejeat®roject ] occurring on prior developed
lands [ and disturbing greater than or equal to 1 acre ] shaldbee® to an amount at least
20% below the predevelopment total phosphorus load.

[ b. The total phosphorus load of a project occurring on prior developed daads
disturbing less than 1 acre shall be reduced to an amount at legstbelow the
predevelopment total phosphorus load. ]

[ c. ][ Hewever—thelThe] total phosphorus load shall not be required to be reduced to
below [ 028 pounds peracre per v applicable standard for new development ] unless a
more stringent standard has been established by a qualifying local program.

3. Compliance W|th [ subd|V|S|ons 1 and 2 shaII be determlned in accerdmmc] 4V AC50-
60-65 [ : »

4. TMDL. In addition to the above requirements, if a specmc WLAafcpoIIutant has been
established in a TMDL and is assigned to stormwater dischéngmasa construction activity,

2



42
43
44
45

46
a7

DRAFT — FOR DISCUSSION PURPOSES ONLY

necessary control measures must be implemented by the operatmeetothe WLA in
accordance with the requirements established in the Generalit FernDischarges of
Stormwater from Construction Activities or an_individual permit, \Whiaddress both
construction and postconstruction discharges.

[ 5. Nothing in this section shall prohibit a qualifying local progifanm establishing a more
stringent standard. ]
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2. Water Quantity Standards for Channel Protection aad Flood Protection

Summary of Board Proposed Language and Recommended Amendments

Channel protection
As Proposed at the September 2008 Meeting:
e Stormwater discharged from a site to an unstable channel must be releasedoat ar bel
“forested” peak flow rate condition.
e No exceptions to the standard are provided.

Recommended for change:

e Stormwater discharged from a site to an unstable channel must be releasedoat ar bel
“good pasture” peak flow rate condition unless the pre-developed condition for tise site
forest, in which case, the runoff from shall be held to the forested condition.

e Exceptions to this standard are provided to a land disturbing activity:

o less than 5 acres on prior developed lands.
0 less than 1 acre for new development.

e Under the exception, the sites are expected to improve upon the pre-developed runoff

condition.

Flood Protection
As Proposed at the September 2008 Meeting:

e Where localized flooding exists during the 10-year 24-hour storm, the post-development
peak flow rate must not exceed the predevelopment peak flow rate based ondforeste
conditions.

e No exceptions to the standard are provided.

Recommended for change:

e Where localized flooding exists during the 10-year 24-hour storm, the post-development
peak flow rate must not exceed the predevelopment peak flow rate based on “go@&d pastur
conditions unless the pre-developed condition for the site is forest, in which cgseakhe
flow rate shall be held to the forested condition.

e Same as above, exceptions to this standard are provided to a land disturbing activity:

0 less than 5 acres on prior developed lands.
o less than 1 acre for new development.

e Under the exception, postdevelopment peak flow rate for the 10-year 24-hour storm must

be less than the predevelopment peak flow rate from the 10-year 24-hour storm.

Actual Recommended Language

4VAC50-60-66. Water quantity.

A. Channel protection and flood protection shall be addressed in accomgidimdbe minimum
standards set out in this section, which are established pursuamtrégtirements of subdivision 7 of
8§ 10.1-603.4 of the Code of Virginia.

B. Channel protection. Concentrated stormwater flow from theasitieoffsite contributing areas
shall be released into a stormwater conveyance system andhgealbne of the following criteria as
demonstrated by use of accepted hydrologic and hydraulic methodologies:

4



10
11

12
13
14
15
16
17

18
19
20
21
22
23

24
25
26
27
28

29
30
31
32
33
34
35

36
37

38
39

40
41

42

43
44

45
46
47
48
49
50
51
52

DRAFT — FOR DISCUSSION PURPOSES ONLY

1. Concentrated stormwater flow to manmade stormwater conveggsmans. The point of
discharge releases stormwater into a manmade stormwater anngesystem that, following
the land-disturbing activity, conveys the postdevelopment peak flow rate fromahear 24-
hour storm without causing erosion of the system.

2. Concentrated stormwater flow to restored stormwater conveyaystems. The point of
discharge releases stormwater into a stormwater conveygsteensthat (i) has been restored
and is functioning as designed or (ii) will be restored. The applivaist demonstrate that the
runoff following the land-disturbing activity, in combination with othexisting stormwater
runoff, will not exceed the design of the restored stormwater cangeysystem nor result in
instability of the system.

3. Concentrated stormwater flow to stable natural stormwater gange systems. The point
of discharge releases stormwater into a natural stormwateegance system that is stable
and, following the land-disturbing activity, (i) will not become unstah$ a result of the
discharge from the one-year 24-hour storm, and (ii) provides lafluea rate from the one-
year 24-hour storm calculated as follows or in accordance wiithar methodology that is
demonstrated by the local program to achieve equivalent results and is approveddaydhe

QDeveIopeér RVDeveIopedS QPre—DeveIope(r RVPre—DeveIopedWhere
Qpeveloped=_The allowable peak flow rate of runoff from the developed site.
Qpre-Developec=_The peak flow rate of runoff from the site in the predeveloped condition.
RVpre-peveloped=_The volume of runoff from the site in the predeveloped condition.
RVpeveloped= The volume of runoff from the developed site.
4. [ a. Except as set out in subdivision b, concentrated-Ceneenishbechwater flow to
unstable natural stormwater conveyance systems. Where the podiscbrge releases
stormwater into a natural stormwater conveyance systemsthatstable, stormwater runoff
following a land-disturbing activity shall be released into a chaaner below a peak flow
rate (Qeveloped based on the one-year 24-hour storm, calculated as follows ocandance

with another methodology that is demonstrated by the local prograwhieve equivalent or
more stringent results and is approved by the board:

QDeveIopeér RV Developecﬂf FerestedGood Pasturef RV ForestedGood Pastura]Where
Qpeveloped=_The allowable peak flow rate from the developed site.

Q| EFerestedGood Pasture = The peak flow rate from the site in af{forestgubd pasture |
condition.

RV EerestedGood Pasture = The volume of runoff from the site in a{feresigubd pasture ]
condition.

RVpeveloped= The volume of runoff from the developed site.

[ unless the pre-developed condition is forested, in which case, bothathfgve rate and
the volume of runoff from the developed site shall be held to the forested condition.

b. This subsection shall apply to concentrated stormwater flow tabl@satural stormwater
conveyance systems from: i) a land disturbing activity Ibag 6 acres on prior developed
lands, or ii) a regulated land disturbing activity less than 1 facneew development. Where
the point of discharge releases stormwater into a natural stdemaonveyance system that is
unstable, stormwater runoff following a land-disturbing activityighr@vide a peak flow rate
from the one-year 24-hour storm, calculated as follows or in accordaitbe another
methodology that is demonstrated by the local program to achyensakent or more stringent
results and is approved by the board:
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53 QDeveIopear RVDeveIoped< OPre-Developed*ﬂPre-Developedme

54 Qbeveloped= The allowable peak flow rate from the developed site. etk flow rate

55 must be less thang.peveloped.

56 Qpre-peveloped=_The peak flow rate from the site in pre-development condition.

57 RVpre-peveloped=_The volume of runoff from the site in pre-development condition.

58 RVpeveloped= The volume of runoff from the developed site. Such volume must ke les
59 thaLF\’\bre-DeveIogeg.l

60 C. Flood protection. Concentrated stormwater flow shall be releagea stormwater conveyance

61 system and shall meet one of the following criteria as denatedtby use of accepted hydrologic and
62 hydraulic methodologies:

63 1. Concentrated stormwater flow to manmade stormwater conveggsins. The point of
64 discharge releases stormwater into a manmade stormwatelyaongesystem that, following
65 the land-disturbing activity, confines the postdevelopment peak flowroatethe 10-year 24-
66 hour storm within the manmade stormwater conveyance system.

67 2. Concentrated stormwater flow to restored stormwater conveyaystems. The point of
68 discharge releases stormwater into a stormwater conveygsteesthat (i) has been restored
69 and is functioning as designed or (ii) will be restored. The applivaist demonstrate that the
70 peak flow rate from the 10-year 24-hour storm following the lastlidhing activity will be
71 confined within the system.

72 3. Concentrated stormwater flow to natural stormwater conveysystems. The point of
73 discharge releases stormwater into a natural stormwateryamasystem that currently does
74 not flood during the 10-year 24-hour storm and, following the land-disturboiiyity,
75 confines the postdevelopment peak flow rate from the 10-year 24-hmun stithin the
76 system.

77 4. [ a. ] Concentrated stormwater flow to natural stormwater gamee systems where
78 localized flooding exists during the 10-year 24-hour storm. The pbidischarge releases a
79 postdevelopment peak flow rate for the 10-year 24-hour storm that rebtakxceed the
80 predevelopment peak flow rate from the 10-year 24-hour storm basediepesiel good
81 pasture ] conditions [ , unless the pre-developed condition is forastedhich case the peak
82 flow rate from the developed site shall be held to the forested condition ].

83 [ b. Subsection (B)(4)(a) notwithstanding, this subsection shall apptpricentrated
84 stormwater flow to natural stormwater conveyance systeheyavlocalized flooding exists
85 during the 10-year 24-hour storm from: i) a land disturbing actlegg than 5 acres on prior
86 developed lands, or ii) a requlated land disturbing activity lesa thaacre for new
87 development. The point of discharge releases a postdevelopment peaktédar the 10-
88 year 24-hour storm that is less than the predevelopment peak fvrom the 10-year 24-
89 hour storm. ]

90 5. A local program may adopt alternate flood protection desidgerierithat (i) achieve
91 equivalent or more stringent results, (ii) are based upon geogrdghit use, topographic,
92 geologic, or other downstream conveyance factors, and (iii) are approveddmatide

93 D. One percent rule. If either of the following criteri@ anet, subsections A and B of this section
94  do not apply:

95 1. Based on area. Prior to any land disturbance, the site's cantridtainage area to a point
96 of discharge from the site is less than or equal to 1.0% of tHenmatarshed area draining to
97 that point of discharge; or
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2. Based on peak flow rate. Based on the postdevelopment land coverosngitor to the
implementation of any stormwater quantity control measures, thelapgnent of the site
results in an increase in the peak flow rate from the one-yeho@4storm that is less than
1.0% of the existing peak flow rate from the one-year 24-hour stemerated by the total
watershed area draining to that point of discharge.

E. Increased volumes of sheet flow resulting from pervious or disctathenpervious areas, or
from physical spreading of concentrated flow through level spreadeust be identified and
evaluated for potential impacts on down gradient properties or resouncreased volumes of sheet
flow that will cause or contribute to erosion, sedimentation, or floodliripwn gradient properties or
resources shall be diverted to a{-detentionfaclitgrmwater management facility ] or a stormwater
conveyance system that conveys the runoff without causing dowregradosion, sedimentation, or
flooding. If all runoff from the site is sheet flow and the conditiohghis subsection are met, no
further water quantity controls are required.

F. For purposes of computing predevelopment runoff from prior developedadlitesrvious lands
on the site shall be assumed to be in good hydrologic condition indaccer with the U.S.
Department of Agriculture's Natural Resources Conservationc8efMRCS) standards, regardless of
conditions existing at the time of computation. Predevelopment rundaffilaabns utilizing other
hydrologic conditions may be utilized provided that it is demonstratethd approved by the local
program that actual site conditions warrant such considerations.

G. Predevelopment runoff characteristics and site hydrolbaly ke verified by site inspections,
topographic surveys, available soil mapping or studies, and calculatmrsstent with good
engineering practices in accordance with guidance provided Mithigmia Stormwater Management
Handbook and by the qualifying local program.

H. Except where the compliance options under subdivisions B 4 and CHhisdection are
utilized, flooding and channel erosion impacts to stormwater conveyance syl&ine sinalyzed for
each point of discharge in accordance with channel analysisngeig@ovided in Technical Bulletin #
1, Stream Channel Erosion Control, or in accordance with more striokh@nbel analysis guidance
established by the qualifying local program and provided to thertdegrat. Such analysis shall
include estimates of runoff from the developed site and the empsteeam watershed that contributes
to that point of discharge. Good engineering practices and calculatiansordance with department
guidance shall be used to evaluate postdevelopment runoff chatestearsd site hydrology, and
flooding and channel erosion impacts.

If the downstream owner or owners refuse to give permissiorcdessa the property for the
collection of data, evidence of this refusal shall be given amth@gments made satisfactory to the
local program to provide an alternative method for the collection oftd&iamplete the analysis, such
as through the use of photos, aerial surveys, "as built" plans, topogragps; soils maps, and any
other relevant information.
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3. Offsite Compliance Options

Summary of Board Proposed Language and Recommended Amendments

As Proposed at the September 2008 Meeting:
= The existing proposed regulations contained three provisions for offsite compliance
o COMPREHENSIVE PLAN: If a local comprehensive watershed stormwate
management plan has been adopted for the area within which a project is located,
then the development may be able to use offsite options to achieve all or part of the
water quality and quantitiechnical criteria.
o DEVELOPER SITE: Where no such plan exists, a development project may use
offsite options to meet water qualitgchnical criteria if they control or own
property within the same HUC or the adjacent downstidal@ to the land-
disturbing site.
0 LOCAL PRO-RATA: A pro-rata fee payment option also exists thaedsto the
local comprehensive watershed management plan option.
= Each offsite option is at the discretion of the locality.

Recommended for change:
= Create a new section that contains all of the offsite compliance options (®ambe
4VAC50-60-69).
= 5 offsite options are provided:

0 COMPREHENSIVE PLAN: Same as above.

o DEVELOPER SITE: The option was modified to specify that controls must be
located within the same HUC or within the upstream HUCs in the local watershed
that the land disturbing activity directly discharges to

0 LOCAL PRO-RATA: Expand use of this option. Specify that a locality mayause
pro rata fee in accordance with § 15.2-2243 or similar funding mechanism to
achieve offsite the water quality and quantagguctions required. Participants will
pay a locally established fee sufficient to fund improvements necessary to
adequately achieve those requirements.

0 NUTRIENT OFFSET: Incorporate the new offset option passed by the 2009
General Assembly (for water qualiynd is according to stipulations in the
legislation).

o BUY-DOWN: Add a new section to allow the developer at his discretion to meet
the 0.28 onsite water qualisfandard (where applicable) or pay the difference at a
set fee per acre/per pound into a state fund.

= The conditions that apply to the new BUY DOWN option are as follows:

o0 This option may be utilized where the other 4 options are not available for use, or
where a locality otherwise elects to allow the use.

0 The payment shall be $15,000 per pound of phosphorus not treated on site.

= In an Urban Development Area the poundage reduction multiplier ratio is
1:1 (pounds not treated: pounds purchased).
= In all other cases the ratio shall be 1:1.5.

o Payments will be deposited to the Virginia Stormwater Management Fund.

0 The board shall establish priorities for the use of these payments by Septeshber
each year (a list of preferences are provided).

0 Atleast 50% of the payments shall be utilized for projects to address local urban
stormwater quality issues.

8
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o The remaining payments shall be utilized to fund long-term agricultural best
management or to purchase offsets in accordance with §10.1-603.8:1.
o0 The department shall track the monies received and expended and the reductions
needed and achieved.
0 The department may annually utilize up to 6% of the payments to administer the
stormwater management program.
0 The board shall periodically review the payment amount, at least every éixseore
in conjunction with the development of a new construction general permit.
0 Use of the buy down option is in accordance with the following limitations:
= A new development project disturbing greater than or equal to 1 acre in the
Chesapeake Bay Watershed must achieve at least 0.45 pounds per acre per
year of phosphorus on site and then may achieve all or a portion of the
remaining required phosphorus reductions through a payment.
= A new development project disturbing less than 1 acre in the Chesapeake
Bay Watershed may achieve all necessary phosphorus reductions through a
payment.
= Development on prior developed lands disturbing greater than or equal to 1
acre must achieve at least a 10% reduction from the predevelopment total
phosphorus load on site and then may achieve the remaining required
phosphorus reductions through a payment.
= Development on prior developed lands disturbing less than 1 acre may
achieve all necessary phosphorus reductions through a payment.
0 Where the department is administering a local program, only the DEVELOPER
SITE, NUTRIENT OFFSET, and BUY-DOWN offsite options shall be available

Actual Recommended Language

[ 4VAC50-60-69. Offsite compliance options

A. A qualifying local program shall have the authority to consibderuse of the following offsite
compliance options:

1. If a comprehensive watershed stormwater management planebasatiopted pursuant to
4VAC50-60-92 for the local watershed within which a project is lacateen the qualifying local
program may allow offsite controls in accordance with the plaactieve the water quality and
quantity reductions required for a site by this chapter. Sucheofisntrols shall achieve the required
reductions either completely offsite in accordance with tha plain a combination of onsite and
offsite controls.

2. If the qualifying local program allows for a pro rata fe@dgordance with 8§ 15.2-2243 of the
Code of Virginia or similar funding mechanism, then the water tyalnd guantity reductions
required for a site by this chapter may be achieved by the grayof a fee sufficient to fund
improvements necessary to adequately achieve those requirements.

3. If the qualifying local program allows, a land disturbing\dfstimay achieve compliance with
water quality reductions required for a site by this chapter pordoathe nonpoint nutrient offset
program established by §10.1-603.8:1.

4. Where no comprehensive watershed stormwater management ptan afigge controls may
be used to meet the water quality reductions required for a site by this chapigegr

a The applicant demonstrates to the satisfaction of the locataonothat offsite reductions
equal to or greater than those that would otherwise be required for the siteievedic

9
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b. The applicant demonstrates to the satisfaction of the localapnotiyat the development's
runoff and the runoff from any offsite treatment area shalldvgrclled in accordance with
4VAC50-60-66;

c. Offsite controls must be located within the same HUC drimvihe upstream HUCSs in the
local watershed that the land disturbing activity directly discharges to; and

d. The applicant demonstrates to the satisfaction of the localapnoiipat the right to utilize
the offsite control area and any necessary easements have baeedlind maintenance
agreements for the stormwater management facilities have [stablished pursuant to
4\VVAC50-60-124.

B. Where the offsite options of subsection A are not available foronsghere a qualifying local
program otherwise elects to allow the use of this subsectionteoffsmpliance may be achieved
through a payment in accordance with the following:

1. The payment shall be $15,000 per pound of phosphorus and shall be calculateshkased
poundage not treated on site. When the land disturbing activity is imbzm Development Area the
poundage reduction multiplier shall be at a 1:1 (pounds not treated: pounbagedhcratio, in all
other cases the ratio shall be 1:1.5. Payment amounts shall baidetebased upon the nearest 0.01
of a pound phosphorus.

2. All payments shall be deposited and utilized in accordance with the following:

a. Payments received shall be deposited to the Virginia StormMlateagement Fund and held in
a subaccount.

b. The board shall establish priorities for the use of these payer®eptember 1 of each year.
Payments held in the fund shall be promptly applied to ensure thaamiuteduction practices are
being implemented.

c. Priorities shall be established in accordance with the following:

i. At least 50% of the payments shall be utilized for projextaddress local stormwater quality
issues related to the impacts of development activities inclunlihaqot limited to urban retrofits,
urban stream restorations, and reduction of impervious areas.

ii. The remaining payments received shall be utilized to fund-ifemg contracts for agricultural
best management practices no less than 20 years in duration oerfmnbest management practices
including but not limited to stream fencing, alternative water $egpland riparian buffers in
accordance with the Virginia Agricultural BMP Cost Share Program. Such ptsymay additionally
be used to purchase offsets in accordance with 810.1-603.8:1.

iii. Preference will be given to: purchasing existing creddsgeting equivalent reductions in the
same local watershed as where the payment came from; ismienmn urban practices/retrofits that
address TMDLs.; securing permanent practices; and achieviragunadle reductions. When
purchasing agricultural best management practices, the boardcehalter purchasing practices
beyond the baseline established under the Chesapeake Bay Waftdwghedt Credit Exchange
Program in accordance with 862.1-44.19:12 et seq.

d. The department shall track the payment amount, the associated poundaigesmiorus
purchased, and the HUC for the land disturbing activity. The deparshehtadditionally track the
annual expenditure of the funds including where the monies are experigdweacost per pound for
phosphorus reductions associated with the nutrient reduction practices.

e. The department may annually utilize up to 6% of the paymennimister the stormwater
management program.
f. The board shall periodically review the payment amount, at keasty five years or in
conjunction with the development of a new construction general permit.
10
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3. Utilization of a payment to achieve compliance with the waetity technical criteria shall be
subject to the following limitations:

a. A new development project disturbing greater than or equalatwelin the Chesapeake Bay
Watershed must achieve at least 0.45 pounds per acre per year of pimspheite and then may
achieve all or a portion of the remaining required phosphorus reductions through atpayme

b. A new development project disturbing less than 1 acre in the gdsdsaBay Watershed may
achieve all necessary phosphorus reductions through a payment.

c. A new development project outside of the Chesapeake Bay Watersistdaohieve all
necessary phosphorus reductions on site.

d. Development on prior developed lands disturbing greater than or equatr® rhust achieve at
least a 10% reduction from the predevelopment total phosphorus load on site and thehiewaythe
remaining required phosphorus reductions through a payment.

e. Development on prior developed lands disturbing less than 1 agrechieve all necessary
phosphorus reductions through a payment.

C. Where the department is administering a local program, onlyteoffptions set out in
Subsections A3, A4, and B shall be available.

11



O©CoOo~NOUTPA,W NP

DRAFT — FOR DISCUSSION PURPOSES ONLY

4. Grandfathering

Summary of Board Proposed Language and Recommended Amendments

As Proposed at the September 2008 Meeting:
e Does not contain grandfathering language.
e NOTE: The new Construction General Permit that became effective on July 1, 2009 does
contain language to ensure that those projects which have received Geneital Perm
coverage would be held to this standard until at least the end of the General Péenaih cyc
June 30, 2014.

Recommended for change:
e Establishes a new section on Grandfathering numbered 4VAC50-60-48.
e Establishes a Part Il B that contains today’s existing stormwatsiatds and labels the
new water quality and quantity provisions as Part Il A.
e Grandfather multiple-phase projects that:
o File with or obtain approval from a local government of their plan of development
by January 1, 2010; and
o Obtain VSMP general permit coverage by July 1, 2010.
e Where these two conditions are met the project is grandfathered to June 30, 2014.
e If permit coverage is continuously maintained, the project will remain subjsatiay’s
existing criteria until June 30, 2019.

e Should permit coverage not be maintained or if project construction continues beyond June

30, 2019, portions of those projects not completed shall be subject to the new Technical
Criteria.

e Grandfather a project that is part of a common plan of development or sale thetdecei
VSMP general permit coverage prior to July 1, 2010. In those cases, the@adaedsthat
applied to the common plan of development will apply to the land disturbing activity
within it.

Actual Recommended Language

[ 4VAC50-60-48. Grandfathering.

A. Where a plan of development for a multiple phase project, as dedernbby a local
government, has been filed or approved with a local government by Vahu2010, and VSMP
general permit coverage has been obtained from the departmenttorduly 1, 2010, the land
disturbing activity associated with the project is grandfathenddshall remain subject to the Part || B
Technical Criteria until June 30, 2014. If permit coverage is contihpougintained for the land
disturbing activity within the entire project area, then the prabkatl remain subject to the Part || B
Technical Criteria until June 30, 2019. Should permit coverage not beamadhtor if project
construction continues beyond June 30, 2019, portions of those projects not acbsimditbe subject
to the Part Il A Technical Criteria.

B. Where a land disturbing activity is part of a common plan of Idpu&nt or sale that has
obtained VSMP general permit coverage from the department prioyté, 12010, the land disturbing
activity will be subject to the technical criteria of PArB. The registration statement shall include

12
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15 the permit coverage number for the common plan of developmenteofosalvhich association is
16 being claimed. ]

13
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5. Inspections

Summary of Board Proposed Language and Recommended Amendments

As Proposed at the September 2008 Meeting:
e Inspection required by an owner’s engineer or the qualifying local progfall BMPs
within a 5-year period.
e Maintenance agreements also required for all BMPs.

Recommended for change:

=  Amend Section 124 so that maintenance agreements shall not be required for &iormwa
management facilities located on an individual residential lot, provided it is deatedst
to the satisfaction of the qualifying local program that future maintenainguch a facility
will be addressed through a deed restriction or other mechanisms.

=  Amend Section 114 to limit owner inspections to only those for which a maintenance
agreement is required.

= Localities would not be required to inspect stormwater BMPs on individual lots every 5
years.

= Authorizes a qualifying local program to develop a strategy for addressiimgenance of
stormwater management facilities located on and designed to treat stermwaff from
an individual residential lot. Such a strategy may include periodic inspections, public

outreach and education, or other method targeted at promoting the long-term maintenance

of such facilities.
Actual Recommended Language

4VAC50-60-114. Inspections.

A. The qualifying local program or its designee shall inspeciahd-disturbing activity during
construction for compliance with the VSMP General Permit forclisges of Stormwater from
Construction Activities.

B. The person responsible for the development project or their desicagdat shall submit to a
qualifying local program a construction record drawing for pesnarstormwater management
facilities, appropriately sealed, and signed by a professiom@kcmrdance with all minimum standards
and requirements pertaining to the practice of that profession putsu@itapter 4 (8 54.1-400 et
seq.) of Title 54.1 of the Code of Virginia and attendant requlatiomsfyoey that the stormwater
management facilities have been constructed in accordance widppheved plan. The gqualifying
local program shall have the construction record drawing andigaron on file prior to the release
of the portion of the performance bond or surety associated with the stormwateemantfacility.

C. The [-ewnersowner ] of [ a ] stormwater managementffacilitieility for which a
maintenance agreement is required pursuant to 4VAC50-60-124 ] shadgbged to conduct
inspections in accordance with an inspection schedule-ith¢ & recorded maintenance agreement,
and shall submit written inspection and maintenance reports to théiagalocal program [-4pen
reguest]. Such reports, if consistent with a board-approved inspection progsaablished in
subsection FLE ] of this section, may be utilized by the qualifying logedgram if the inspection is
conducted by a person who is licensed as a professional engirsetect, [-cestified] landscape
architect, or land surveyor pursuant to Article 1 (8 54.1-400 et seGhayter 4 of Title 54.1 or who

14
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holds a certificate of competence from the board. The repods,ufilized, must be kept on file with
the qualifying local program

D. [ A qualifying local program shall develop a strategy for adsing maintenance of stormwater
management facilities located on and designed to treat stormwateff from an individual
residential lot. Such a strategy may include periodic ingpectpublic outreach and education, or
other method targeted at promoting the long term maintenance ofasildies. Such facilities shall
not be subject to the requirement for an inspection to be conducted bualifging local program
every 5 years contained within subsection E of this section.

E. 1 A qualifying local program shall establish an inspectisogmm that ensures that the
stormwater management facilities are being maintained as designgthsfection program shall be:

1. Approved by the board prior to implementation;
2. Established in writing;

3. Based on a system of priorities that takes into consideratioputippse and type of the
facility, ownership and the existence of a recorded maintenagreeraent and inspection
schedule, the contributing drainage area, and downstream conditions;

4. Demonstrated to be an enforceable inspection program that meeisteie of the
regulations and ensures that each stormwater management failinspected by the
qualifying local program or its designee, not to include the oweerept as provided in |
subsectiorsubsections | C [ and D ] of this section, at least every five years; and

5. Documented by inspection records.

[ E. FE. ] Inspection reports shall be generated and kept on file andmowce with 4VAC50-60-126
for all stormwater management facilities inspected by the qualifgical program.

4VAC50-60-124. Qualifying local program stormwater management facility maintenarec

A. Responsibility for the operation and maintenance of stormwat@ageament facilities in
accordance with this chapter, unless assumed by a governmeatalyashall remain with the
property owner or other legally established entity and shall pass to any success

[ 1. ] The government entity implementing the qualifying locabpan shall be a party tofeaah
] maintenance agreement [ for each stormwater manageméity E2aept as provided in subdivision
2 ]. Such maintenance agreement shall include a schedule for inspebii the owner, and, in
addition to ensuring that each facility is maintained as desjcgst®ll ensure that the designed flow
and drainage patterns from the site to a permanenttyagik maintained. Such agreements may also
contain provisions specifying that, where maintenance or repaistir@water management facility
located on the owner's property is neglected, or the stormmateagement facility becomes a public
health or safety concern and the owner has failed to performettessary maintenance and repairs
after receiving notice from the locality, the qualifying logabgram may perform the necessary
maintenance and repairs and recover the costs from the owner.dpettifc case of a public health
or safety danger, the agreement may provide that the written notice maivbd fsathe locality.

[ 2. Maintenance agreements shall not be required for stormmatexgement facilities located on
and designed to treat stormwater runoff from an individual resaldatj provided it is demonstrated
to the satisfaction of the qualifying local program that futma@ntenance of such a facility will be
addressed through a deed restriction or other mechanism enforcgaedualifying local program.

1

B. [ Fhe Where a maintenance agreement is required for a stormwatergement facility, the |
qualifying local program shall be notified of any transferame@yance of ownership or responsibility
for maintenance of a stormwater management facility.

15
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67 C. [ FheWhere a maintenance agreement is required for a stormwatergement facility, the |
68 qualifying local program shall require right-of-entry agreats or easements from the property owner
69 for purposes of inspection and maintenance.
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