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Virginia Department of Conservation and Recreation
Public Hearing on Proposed Amendments to Parts I, II, Ill, and XIII of the Virginia
Stormwater Management Program Permit Regulations
(4 VAC 50-60-10 et seq.)

July 14, 2009 — 7:00 p.m.
Senate Room B, General Assembly Building, Richmond, Virginia

Meeting Officer: Christine Watlington
Policy and Budget Analyst
Department of Conservation and Recreation

Opening:

Ms. Watlington: Good evening, | would like to call this public hearing on the Virginia Soil and
Water Conservation Board’s proposed amendments to Parts I, Il, Il andfXhk Virginia
Stormwater Management Program Permit Regulations to order. | am Chi&tihegton,

Policy and Budget Analyst for the Department of Conservation and Recreatidlhbd serving

as the meeting officer this evening. | welcome you to this hearing.

I ntroduce DCR Staff assisting with the meeting.

With me this evening | have Eric Capps, DCR’s Stormwater Permittingalyta; David
Dowling, DCR’s Policy, Planning and Budget Director, Ryan Brown, our PotidyPdanning
Assistant Director, who will serve as our technical presenter, and Midlesehér, DCR’s
Board and Constituent Services Liaison who will be recording this meeting.

| hope that all of you have registered on our attendance list. If not, please do sowiShosg
to speak should note that on the attendance list. Please also make sure that yaur conta
information, including your name and address, is legible and complete, ad e wmiilizing it
to keep you informed on the status of the regulatory actions.

Purpose of the public hearing:

The purpose of this hearing is to receive input from interested citizens on the Beoard’s
proposed regulatory actions during the 60-day public comment period, which closes oh Augus
21st. The first regulatory action proposes amendments to Parts |, I, anchBI\dfginia
Stormwater Management Program Permit Regulations related to stormettéions, water
guality and quantity technical criteria, and local program criteria. @btensl action proposes
amendments to Part XIII of those regulations related to stormwater fees.

The Department used the participatory approach to develop the proposals. Following the
publication of the Notices of Intended Regulatory Action regarding these tiegaland the
public comment period on the NOIRAs, the Department formed a Technical Advisory
Committee to assist in the development of the proposed regulations. The TAC included
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representatives from localities, consulting firms, environmental orgamzattate agencies,
colleges and universities, planning district commissions, soil and water cditsedistricts,

and federal agencies. The TAC met 17 times over the course of a two and arhagtigeh
Following the completion of the TAC’s work, the Soil and Water Conservation Board proposed
these regulations at its meeting held on September 25, 2008. Copies of the proposeahsegulati
are located on the table near the attendance list.

Although we have already been considering regulatory solutions to isshebeviiroposed
regulations that we are aware of, it is the Board’s approved version thatreveegreired to
publish and seek comments on. However, during the regulatory overview, we valigtiar
you a few areas that we already recognize will need further @asimh. We do want to note
that all public comments received will be carefully considered by the Degrirand the Board
in developing final regulations. The Board’s recent regulatory actions demersshistory of
being responsive.

This concludes my introductory remarks. | would like to introduce Ryan Brown, D@R¢y P
and Planning Assistant Director, who will provide information regarding whadrtposed
regulations do.

Mr. Brown: Thank you Ms. Watlington.

Although we know that many of you here this evening are very familiar witle tiegjulatory

actions and the proposed regulations, for those who are not, we thought it would be useful to take
about 20 minutes to review how these regulatory processes have been conducted to date and
what the key portions of the proposed regulations are. This presentation will presenaiioin

in summary fashion; obviously, you should consult the hard copies of the regulations for
specifics. | believe that a copy of this PowerPoint is available on the mtiomtable with the

other materials associated with this hearing.

To give some history, 2004 and prior, stormwater management requirements in the
Commonwealth varied depending on where a project was located in the state. Faantdiffe
citizen boards (Soil and Water Conservation Board, Board of Conservation and iRecreat
Chesapeake Bay Local Assistance Board, and State Water Control Boardgardifterent
state agencies (DCR, Chesapeake Bay Local Assistance Damtadnte Department of
Environmental Quality) all had various stormwater management requiremdrisded to
inconsistent requirements and uncertainty for the regulated community. Dur2@0éhe
General Assembly, this inconsistency and uncertainty was sought to be addyddseddBill
1177, which created the Virginia Stormwater Management Program, or VSMP fecto/ely
consolidated stormwater management responsibilities for municipal sepamah sewer
systems and construction activities into DCR and the Virginia Soil and Watset/ation
Board. Also key to House Bill 1177 was the concept that responsibilities for pegnoitti
construction stormwater would eventually be passed down to localities, sortiter way that
Erosion and Sediment Control has been administered historically.
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Following the enactment of House Bill 1177, the existing stormwater regulatitined by the
Department of Environmental Quality were transferred to the Virginiaa®diMWater
Conservation Board in order to allow for the administration of the federal Cleaar YAtt
stormwater permitting program. These regulations are esseniibHy,is on the books today,
and are what are utilized in Virginia’'s stormwater management prodréma eurrent time. In
order to fully implement House Bill 1177’s requirements and to meet Virginiaer waglity
goals, however, these regulations need to be amended.

The first area that needs to be addressed in the VSMP regulations conceradronatration

of stormwater management programs. Allowing construction stormwatergaaent to be
implemented on a local level was a key assumption of House Bill 1177, which requites loca
programs to be adopted by localities located within the area impacted by sep€dice Bay
Preservation Act, as well as MS4 localities. Other localities may aslgdtprograms on a
voluntary basis or DCR will administer a program in their locality. These chaagaire
amendments to Part Il of the VSMP regulations. Complimentary to theselararts are
changes to Part XllI of the regulations, which contain the fees that apply\Y&ME program.
By law, these fees need to be established at a level that is sufficient to sup@onvaater
program.

The quality of Virginia’s waters, as well, need to be protected from potldiacharges from
regulated construction activities. Enhancing these stormwater regulateksy part of
Virginia’s overall approach to improving water quality statewide and regttine Chesapeake
Bay, which includes pollution reductions from sewage treatment plants and faromafid r
Regulated construction activities generally include those one acreaterggstatewide, as well as
those 2500 square feet or larger in areas subject to the Chesapeake Bay Pregatvati
Addressing post-development runoff from these sites is a key component of Virgiaiar
guality goals for rivers, streams, lakes, and the Chesapeake Bayt, BERAts Chesapeake Bay
Program has estimated that 32% of phosphorus loads to the Bay can be attributed to urban and
suburban runoff sources, of which stormwater runoff from developing lands is a part. While
gains are being made in addressing other sources, including agricultural seemcege
treatment plants, industrial sources, and atmospheric deposition, the loadings lfgpetelands
continue to increase. Water quality criteria are contained in PartiéafSMP regulations.

The graphic from the EPA’s Chesapeake Bay Program illustrates theo§héregen, sediment,
and phosphorus pollution coming from urban sources to the Chesapeake Bay.

The quantity of water leaving developed lands similarly continues to be of concerrcurfént
standards contained in the VSMP regulations and the Virginia Erosion and Se@oné&ol
Regulations still result in significant flooding and channel erosion, and resatetisue to
report flooding impacts created by upstream development. It is believabdlwatrrent criteria
needs revisions to address these concerns, as well as to allow long termregynsfdtee VSMP
regulations and the Erosion and Sediment Control Regulations for the regulated cgmmunit
(although amendments to the Erosion and Sediment Control Regulations will reqgpesates
regulatory action in the future). As with water quality, the water quantiyieal criteria are
contained in Part 1l of the VSMP regulations.
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Recognizing all of these needs, in late 2005, DCR and the Board embarked on a yegulator
process to amend the VSMP regulations. This was commenced through the publication of
Notices of Intended Regulatory Action related to Parts I, 1l, lll, and &fithe VSMP

regulations. A Technical Advisory Committee, or TAC, was formed to assistive

preparation of proposed regulations. The TAC was composed of nearly 30 members
representing localities, consulting firms, environmental organizations agfateies, colleges

and universities, planning district commissions, soil and water conservatioatslistnid federal
agencies. Overall, the TAC met 17 times between May of 2006 and August of 2008.
Subcommittees held an additional eight meetings. Numerous other meetingielerdated to
the regulations. In all, over 50 public meetings have been held to date, along evids @t
design charrettes, which examine real-world site planning. Thesettbsahave been held
statewide and attended by over 400 individuals. Following the completion of the TA®'s wor
and these other meetings, the Board proposed the amended VSMP regulations on September 25,
2008. As is required by Virginia’s administrative process, the regulationsyaséhe proposed

on this date are what is now before you for public comment, although we are aware dea num
of areas that will additionally need consideration before preparing fingloasito the

regulations.

With this background, what do the proposed regulations do? Four different parts of the VSMP
regulations are amended by this action. These include the definitions contaiaed inhe
technical criteria (including water quality and quantity) contained inIRalne requirements for
local stormwater management programs contained in Part I, and the stiempermit fees
contained in Part XIII.

Turning first to Part Il, water quality and quantity, these are the techmialacthat will be
employed by a locality when it operates a local stormwater managenogram and, for those
localities that do not adopt their own program, the criteria that will be utilig&IR in
administering a local stormwater management program within a locality.

As it pertains to water quality, the amended Part Il maintains the cupataah of focusing on
phosphorus as an indicator pollutant. By employing practices that remove phosphorus from
discharges from a site, it has been demonstrated that other pollutants (sucgeas aitd

sediment) will likewise be reduced. Through examination of Virginia’'s TnigiB&rategy goals

for the Chesapeake Bay, however, it has been determined that the current 0.45 pounds of
phosphorus per acre per year standard for new development projects is continiling to a
degradation. The proposed amendments to Part [l amend this standard to 0.28 pounds per acre
per year, which is the level indicated by Virginia’s Tributary Straggut more lenient than a
forested situation that is 0.11 pounds per acre per year. This is a design standang tiaani

the site will be designed in a manner that is deemed to achieve this standarht # load limit

that would require monitoring from the site. The water quality requirementpragide a more
lenient standard for redevelopment, which would be required to achieve a load 20% below that
present prior to the redevelopment of the site. This is more stringent than today’s 10%
requirement, but, with the goal of not creating an obstacle to redevelopmentprogs been
established at a level much lower than the 44% that is indicated by the WiBtrategy goals.
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Compliance with water quality requirements would be achieved through utifizztihe new

Runoff Reduction Method and an expanded set of best management practices contained in the
regulations. Implementing BMPs consistent with a plan developed based on the Runoff
Reduction Method would achieve compliance with the standard; additionally, the mropose
amendments allow for local adoption of other methods, off-site compliance, and piaoticipa
regional stormwater management plans and pro-rata fees. DCR is alstlywoeking on

guidance related to the new nutrient offsets program, which would allow for attodioemg for
compliance” option.

The proposed Part Il also contains new provisions related to water quantity. i sjaeer
guantity workgroup was developed to work specifically on this issue, and Section 66 of the
proposed regulations is the result of this group’s work. To alleviate stream chasiah @nd
downstream flooding, section 66 contains requirements related to channel protedtilmoa
protection that vary based upon the condition of stormwater conveyance systenhéna] is
discharged into. Sheet flow is also addressed. It is DCR’s long term intentiontbisuse
criteria, when finalized, to amend MS19 of the Virginia Erosion and Sediment Control
Regulations to bring consistency across the Stormwater and Erosion andri&tbmieol
programs.

Secondly, the proposed regulations do establish the framework for local stormaatgement
programs (both locality administered “qualifying local programs” and DCRyashered

programs for those localities that do not adopt their own programs). Due to tharne®fr
established by law for the effective date of these regulations and thg fonilocal program
adoption, local programs are not likely to begin being adopted until between October 2011 and
April 2012, with all programs being in place by April of 2013.

Part Ill requires that all local stormwater management programs iraptahe new Part I
technical criteria. Specific requirements for up-front plan review, pessuance, inspections
(during and post-construction), long-term BMP maintenance, and other program cota@oae
contained in Part Il as well.

Finally, the proposed regulations do include amendments to the permit fee schecueedant

Part Xlll. As noted earlier, the law requires that fees be establishdelvat aufficient to
adequately fund the administration and oversight of stormwater managemeatqmodie fees
proposed are scaled based upon acreage of the project, and were established based upon the
actual work that is projected to be necessitated by the site. Twenty-eiggntpafrthe overall

fee is attributed to technical assistance and local program oversight bgd wilDCR. In the

case of a locality-administered qualifying local program, the remaitffgis believed to be
sufficient to fund the locality’s responsibilities.

The previous slides summarize what is contained in the proposed regulations. Asntieted ea
however, since the time of the Board’s proposal of these regulations in Septéhalseyear,

DCR has become aware of a number of issues that need to be considered going forveard. The
include grandfathering of existing projects from the requirement to meet thectavical
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criteria, the effect of the new technical criteria on commercialyeddement and infill sites, as
well as sites located in urban development areas; nutrient offsets; and questmwnwhether it
is appropriate to have a single statewide standard or whether differef@rdtafor different
regions of the state would be more appropriate. DCR is already consideringaghesms.
Public comment will undoubtedly produce other issues that need to be consideredycarefull

Finally, although these regulatory actions have been ongoing for sevesltiiese are still
many important steps remaining. Following the close of the public comment periodjost Au
21, all public comments will be carefully considered as final regulations eetoged and
forwarded to the Board for approval. By law, they cannot become effective@dolyt1, 2010.
Similarly by law, the adoption of local stormwater management progralfehaw the
effective date of these regulations by 15 to 21 months, placing them at eathiestrb®©ctober
2011 and April 2012.

More information on these regulatory actions can be found on DCR’s website ordghreaVir
Regulatory Townhall at the addresses appearing in this presentation. Publierdcomm
information is also included on the final slide of this presentation, as well asharideut
provided.

Ms. Watlington: Thank you Mr. Brown.

Before we begin receiving testimony on the propasgdlations, | would like to stress that this is
an information-gathering meeting. Everyone wishlimgpeak will be heard. However, due to the
number of individuals present we ask you to limiiyoomments to finutes and to address
information that others may not have already coveFeat your information, the timer located at
the front of the room will monitor your time. Ienessary, we may ask speakers questions
concerning their testimony or to request additiam@rmation concerning a subject believed to be
important to the process in order to help the fglamd properly capture your comments. Staff will
be available after this hearing to take any indialdjuestions you may have.

We will now begin the public comment portion of tiearing. When | call your name, please come
to the front and use the podium. Please statenguae and who you represent. If you have an
extra copy of your comments, please provide it teauthat it may be utilized in developing the
minutes of this hearing. The first person | wélleas Michael Newsome.

PUBLIC COMMENT PORTION

Michael Newsome

Good evening, thank you for the opportunity to sgeaight, my name is Michael Newsome. | am
not here to speak to the technical aspects ofrthpoped regulations but I will direct my brief
comments to the history of development and the enmental evolution.

When Jamestown was founded over forty years agoese an agrarian society. Our first
conservationist was Jefferson, who directed his keiad to the concept of crop selection, rotation
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contour and the use of fertilizer. The most na&ai#nds of this period was the expansion of
society out into the country side, the developneémiater and marine industries, boat building,
shipping, and fishing. The river, bays and oceesre used for transportation, commerce, and a
place to destroy the waste by-products of the expgridiastyle.

There has been very little change for over 300syeBilomebuilding, as an industry, has only briefly
emerged in the 40s and 50s. The primary concenmomkbuilders was seeking out a good living

by accommodating the growing demand for decenta@dfae housing. As recently as the 50s the
foremost concern of city planning was moving thersteater from the land and streets toward the
the rivers, oceans and bays as quickly and effigias possible. Contained communities with wide
streets, along with curb and gutters, were consttier light of land use design. Multi family high-
density housing located within existing serviceaare/ere discouraged in favor of larger lots located
further out that met buyer demand and that resuttachigher tax base. Predictably, this creates
greater demand for services, schools, fire, pali@econstruction of more roads. The builder’s
main role in this evolution was to meet this gragwitemand and build where they were encouraged
and directed. This was basic economics at wotkldBvhere allowed on the cheapest land
available, at the lowest cost possible, to meesworer demand. | am certain this scenario fits
everyone here tonight — builders, city plannerspémwner alike. Then came the 60s, 70s, 80s and
particularly the 90s, where there was a period of rising awareness ofvagonerental

stewardship and the recognition by city plannerswi@ganeeded to incorporate stormwater
management in our land planning and design. Thdtreas a dramatic increase in land design
regulations that has changed forever our new coriti®sin preservation areas, resource
management and protection setbacks, retentionrésasilt control devices, restoration of wetlands,
monies earmarked for assisting localities in mitigathe older facilities and communities. In
essence, homebuilders, developers and their emgiihaee been on the leading edge of the
implementation of environmental quality for overygars. You might say that the sons are indeed
paying for sins of their fathers and have been farg long time.

The Home Builders Association of Virginia have laegognized that they must be a willing
participant in mitigating developmental impact, &#ade been doing it at a significant financial cost
for many, many years. These costs have been retatt/gery effective in greatly reducing the
negative affects on the rivers and Bay from homrmroanities and commerical properties that
contain these environmental enlightened land dds@jares.

| want to turn our attention from the myth thatdatevelopers only want to pave over every last
square inch of land and are the source of all enmiental evil or the enviormentalists are tree
hugging activists who won't rest until all growthdaland development ceases. The unfortunate
distaster of polarization of the task has only edr distract us all from the real task as hand.
What you are going to hear tonight from the HBVAresgntaives is a presentation of a member-
developed approach for reaching the tributaryesgsagioal with an innovative look at the nutrient
pollution problem as a whole.

Our goal is to create better water quality in tlagy,Baster, more efficiently than what is proposed i
the regulations. It is imperative that we examing target all sources of our waterways
degradation.
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Thank you for the opportunity.

Barrett Hardiman
Good evening, | am Barrett Hardiman with HBVA.

| appreciate the opportunity to speak to you tonidfttis is the third public hearing that | have
attended on this regulation. | also served asrabmeof the Technicial Advisory Committee
(TAC).

| want to begin tonight by clearing up some miscetioas that | have heard over the course of
these meetings with an outline of the HBAV alteiveathat has merit and deserves consideration
by the Soil and Water Conservation Board.

First, on many occasions over the last several wéblayve heard claims that the building
commuinty is trying to place blame on the agria@ltcommunity and escape regulation. Nothing
can further from the truth. Our goal in the indyss to help the agricultural community avoid
mandates similar to those levied on the develope@nimunity by providing the resources that
fully implement the agriculture BMP program. Wenw# be partners in this.

There is also a misconception that the regulahiahis before you is the result of a consensus
reached by the TAC. This is also not true.

If you review the minutes of all the TAC meetingsldhe September 2008 Soil and Water
Conservation Board meeting, you will find that notyoare many of the TAC members unsatisfied
with the final product, but DCR staff acknowledged agreed to qualify that this regulation was
not the result of a consensus.

Second, there has been considerable discussiba 0bst associated with this new regulation.
At the time the Soil and Water Conservation Boartkd to move this regulation to the proposed
stage, neither of the economic analyses had beepleted. What did we learn from those two
documents? | will read to you from the Virginia emnalysis first.

Page 40, 2nd paragraph of the Virginia Tech arebtsites: “The cost of incremental reductions in
nutrient loads from the applications of stormwatantrols, however, is high relative to other
nutrient removal options. Uncertainties exist dherlong-term cost and effectiveness of many
stormwater control practices.”

Page 11 of the DPB analysis states: “Ecnomicieffcy of the proposed regulation could be
improved by applying defferential water quality ené in watersheds across the state based on the
relative water quality benefits that can be achi€v&tihe costs for meeting the standard appears to
be significant everywhere.”
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This regulation will cost Virignia. It will cosbps, it will increase the tax burden. But most
importantly, it will cost the environment. The remental reductions in phosphorus from new
development generated by the proposed regulatidinsolvaddress the problems facing the
Chesapeake Bay or the waterways. The one-sizalfapproach to water quality criteria will
provide a minimal benefit at a significant cost.

Finally, the benefits suggested in the DPB anagis¢sDCR anaylsis of the regulation are
guestionable. Do not be misled. Under the pregposgulations, the aggregate cost to control
urban runoff will continue to increase as more |lsndeveloped. Even worse is that the cost of the
regulation will drive development out to largergaper parcels of land where compliance is more
easily obtained, creating sprawl, placing an ireedeéburden on your aging infrastructure and
invalidating the policies of the Governor and thgi$lature to reduce sprawl and encourage
development near urban cores.

The good news is that HBAYV is not here to delaglestroy this regulatory process as some have
claimed. That has never been our intention. @tention has always been to participate and
attempt to build consenses. We set out with dafadeveloping a plan that utilizes financial
resources that we have available to complimentahelations existing in théode today.

Is it a perfect plan? No. However, it is a sautio a problem rather than a continued tunnebrisi
approach to environmental mitigation. First, wedwe to evaluate the problems.

1) One, there is a stormwater runoff problem irgWiia. It is contriburing to the degradation of
Virginia’s waterways and it must be addressed imately. However, the problem is not new
development. The problem is older developments ft885 going back. Back then, we celebrated
how quickly we could rush the water down the riwghout disturbing a single blade of grass.

Why did we celebrate that? Because that was thaategy structure we were working under at the
time. It was wrong and we must fix it now.

2) That agriculture has attempted to address mtitigguirements through voluntary application of
BMPs. The strategy was based on the availabilityrds from the agricultural BMP cost share
program. Sadly, this program is severely undetdrahd draws resources from the Water Quality
Improvement Fund. According to DCR documents, oo@y was allocated by the General
Assembly for the cost share program in 2011. We @adust fix this.

3) New regulations on point source facilites, likanicipal stormwater systems and waste water
treatment plants, have just gone in to effect. elmw, without funding none of those upgrades can
occur. As local governments have to tighten theits, as the rest of us here, there are fewer and
fewer sources of revenue available to make thisageg Without funding, the goals for the point
source sector will never be met. We also haviiihis.

Our proposal is simple. Slightly relax the standardhew development to allow for correction of
older development. Money saved by reductions sit@mitigation can be used to fund mitigation,
restoration and upgrades in other resources thaegautrient pollution in the Bay. Each time land
is developed or redeveloped, there would be aneoB8IP design to control phosphorus runoff at
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.6 pounds per acre per year and the developer waiila check for an amount per pound of
phosphorus based on the difference between a ntelydmaver standard for onsite mitigation and
the current .45 pounds per acre per year standdrel money would be deposited into the Water
Quality Improvement Fund and allocated to projestsianey is requested. For each pound of
phosphorus paid for in a development, as many a®adbds could be mitigated elsewhere. The
result would be that we reach our goals fastemamiek efficiently.

| am not claiming that our suggestions are perfemtor they an eleventh-hour attempt to upset the
regulatory process. lItis a good faith effort by tlevelopment community to try to fix the problem
at the source.

All HBAV is asking for is the opportunity to try drreach consensus. To that end, we ask that Part
Il of the regulations be deferred and recommittethé Technical Advisory Committee. During the
reconstitution of the Technical Advisory Committes believe that some form of the HBAV
proposal should be considered.

Thank you.

David Anderson

Good evening, my name is Dave Anderson and | agsident of Chesterfield County. | am a
lifelong Virginian raised in Roanoke, educated mgMia Tech and have spent my 21 adult years in
the Richmond region as a registered professiomgghear. |1 am a trout fisherman and an avid
hiker. | come from a Virginia farm family. | careryenuch about our environment.

| care so much about it that | have focused thedlasade of my career pursuing and enabling smart
and sustainable growth as both a consultant andasa@mmunity developer. Based on my
experiences in the industry, | have a clear view of how these regulatiomsmpalit our
Commonwealth.

These regulations, in their current form, will not help the Chesapeake Bay oottuergcof
Virginia. In fact, these regulations will have the opposite effect. One ofghiéicint impacts
will be the acceleration of sprawl across our Commonwealth. Sprawl will velseift
developers faced with new regulatory costs that cannot be recovered froms tanauyers will
build at much lower density so they can get below thresholds that will requireaddit
expenditures for stormwater. Every smart growth advocacy group corredtyg thst in the
future we must develop at higher density to reduce the per capita consumption oesesoainc
as roads and growth in utilities.

We must make accommodations in these regulatienspeak to the need of urbandized areas as
well as areas that should remain in conservatidrpagservation. | cannot imagine that it is the
intent of the Board to accelerate sprawl at a tvhen we know the economic problems that go
with it. But trust me, that is exactly what willstdt. Those that think only developers will pag ar
mistaken. All of us will pay significantly. Loc&ks will be charging citizens monthly rainwater
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bills, much like they charge now for sewer and wakach of us might be paying $20 to $30 per
month to counties that have been forced to incrigesieprograms because of the new regulations.

| believe that one element must be changed to avoamplete economic nightmare for the state.
Allocating the .28 phosphorus loading requiremeyiadly across the state is mistake. This one-
size fits all approach assumes that urbanized asgaseduce pollutants the same way rural
communities can. This is simply wrong. The stat®in economic impact assessment spoke
clearly of the value in having differential redactirequirements for these regulations, yet that
recommendation has been ignored thus far.

We can do a much better job in helping the Bayefput the money where it will do the most good.
These regulations currently will require a downtaedevelopment site to spend a million dollars
to reduce 2 pounds of phosphorus. Think of thitw much better would we be if we put that
million dollars where it did more good, like helginarry out a successful agriculture BMP
program?

For the last five years, | have worked with my pasrie zone a community called Roseland,
founded on smart growth principles, reduced autdiedlependency, better connectivity and
attention to preservation and conservation of therenment. We adopted the most stringent water
guality conditions ever seen in Chesterfield Coumije are commited to certified green
construction for buildings in all our communities.

We have received praise for our efforts to buildmnenvironmentally sensitive way. In their
current form, the new regulations will prevent tsri building Roseland as we have envisioned.
If smart growth communities like Roseland cannobbit, | would simply ask what kind of
communities do you want for the future of our Commealth?.

Please make the changes necessary to make thastiegone that helps the Bay not just one that
punishes our economy and our citizens.

David Crawford

Ladies and Gentlemen, thank you for an opportuaigpeak this evening. My name is David
Crawford. | am a resident of Roanoke County, Viggirl am a member of the Home Builders
Association, member of the Institute of MechaniaagjiBeers, and many other organizations. | am
here tonight in support for the passage of thegdatons on behalf of the Brand Center and RMS.

We would like to express our support for Governor Kainel@R for their efforts for the long-
term protection of our waters and waterways. Today, insufficiemhgtater management has
very real costs: declining fisheries stocks, floodigslof income from tourism, signs that
posted on fisheries that read, "Do not eat the fistd' naassive amounts of public monies spent
in an effort to clean up our water. The learninggass has been costly. Why not learn from
our past to save money and our natural resourcegeifuture. Some have said that the new
regulations are prohibitively expensive for devaigpat a time when the development
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market is crippled by a struggling economy. Some hadenganew schools will be built, not so.
Have we not learned anything from Wall Street thiargeWVe have to think about the long-
term effects of our regulations, not just the immatdimpact. Some have said that stormwater
management under the new regulations will take upenspace on the site, discouraging
high-density development, not so. While simply increasing the size of idet@oinds to meet
the regulations could take up more space, low impact development provides a number of
options, such as rainwater harvesting, that uses minimal space on the site.

While these new designs will require some changes miribss as usual” stormwater
management, buildings and sites can be designbd tmth cost-effective and meet these
stormwater regulations. For example, Oscar Smitdd\& school in Chesapeake was re-
built on the old campus in a dense developed drfea.rainwater is stored under the
courtyard and reused for irrigation, toilets, anohails in the school. No space on the site is
lost to this stormwater management practice. Thetéfa Virginia Regional Jail in Roanoke
County is a 300,000 square foot facility developedanrold horse pasture near the river.
The present runoff from the developed site is lean the pasture condition and the harvested
rainwater provides 100 % of the water needed to thediagu The EPA has studied the costs
of low impact development practices and shown LhAtpractices can create savings as high
as 80% less than traditional stormwater practices. In addition, many of taeBegsrcan make
the operation of the building less expensive crgpé long-term financial benefit.

Who will pay in the long term for short-term gainBf?e taxpayer. Why should the elderly and
common taxpayer pay for the long term clean up of our water to allow-term gains by
development? Managing a problem upfront is always less exgetigin cleaning it up later.

If we do not impose stricter stormwater management, laseswill pay a far higher cost in the
future.

Water is our most precious afidite resource. We must protect it.
Thank you.

Warren Wakeland

Good evening, | am Warren Wakeland, governmeritaffaector for the Home Building
Association of Richmond. Thank you for holding this public hearing.

HBAR will provide detailed written comments to tBeard about Part Il of the stormwater
regulations being considered shortly. Tonight, viltamly express our disapproval with the
regulations as they stand and our disappointmddCiR's failure to take seriously the Homebuilders
option that will provide more pollution cleanuptb& Bay in less time and at less cost.

DCR fails to acknowledge the lesser role develograetually plays regarding nutrient pollution in
the Bay by creating a set of regulations that only touches new developmentiAgdo DCR,
less than one-third of the nutrient pollution reaching thg iB attributable to urban runoff. DCR
also says the majority of pollution from developtrismot from new construction, but from
residents overfertilizing their yards or washing gnd grime off their vehicles and driveways. Yet
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there is no discussion in the regulations of teaching residents Hmttéo manage these
problems to help prevent more pollution.

The building industry, which has provided manyhef hecessities that have helped the
Commonwealth become rated America's most businiessiy state three years running, is the
only industry regulated in this proposal.

There are several things the Board should understand about these regulations bedeencpns

them:
1)

2)

3)

The methodology used by DCR to craft these regulations shows an extraordinary lack of
balance between impact on water quality and impact on development cost. Figures
calculated by civil engineering experts using DCR methodology show only 124,000
pounds of phosphorus will be mitigated in the first 25 years, at a cost to development of
$2.1 billion. The experts use potential plans to show an urban redevelopment site of less
than one acre that would see twice the current required phosphorus removal under the
proposed regulations for 3.5 times the current development cost. They show a
residential site currently under review that would see almost five timegshiosphorus
removal for almost 11 times the development cost. The average benefit inortaese

Bay from these regulations would be 26 percent for an average development cost
increase of 250 percent.

With the increased restrictions on impervious surfaces and requirements to control
runoff from pervious surfaces, developers will have two choices — buy larger amount of
urban and suburban acreage to help mitigate the runoff or move further out of urban
areas and build using lower densities. The first option will cause enormous @sdareas
land costs and drive economic development out of Virginia. The second option will
cause more traffic and auto pollution and reduce urban county revenues, decreasing
services to residents and increasing property taxes. Both options creaspraadeand
make affordable housing non-existent, creating more economic developmeninstoble

The General Assembly mandated in 2007 that local governments in high-growth areas
must enact urban development areas, or UDASs, by July 2011. A UDA allows for higher
density, New Urbanism-style development in high-growth areas in an tefie@tduce

traffic congestion and auto emissions and increase potential mass traoss.ophe
stormwater controls these regulations require would prevent UDAs from bdingd.ti

This will also push development further out, causing more sprawl.

The Commonwealth wants to clean up the Chesapeake Bay andlthegbmidustry supports
this honorable goal. But a regulation that doesauulress all the Bay's pollution sources
proportionally is a weak regulation that makes no séasegulation that includes counties from
which absolutely no stormwater flows into the Bagk®s no sense. A regulation that hurts
economic development and causes urban sprawl makess®. #\ regulation that doesn't allow
higher density development or affordable housing, redaffectcongestion and air pollutants or
improve quality of life for families makes no sense.

The Home Building Association of Richmond urges the Sull\Water Conservation Board to
reject Part Il of these regulations and requesis EICR reconvene the Technical Advisory
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Committee, in order to give the Homebuilders' option honest consideration as a metkad to cl
up the Bay more quickly and more efficiently than curgeptbposed. If we are serious about
cleaning up the Bay, we must consider a new approachdmfuthe cleanup, such as what the
HBAV proposal offers.

Thank you for hearing our concerns.

Debi Girvin

Good evening, my name is Debi Girvin and | am regméing the Chesterfield Business Council of
the Greater Richmond Chamber of Commerce. | aesident of Chesterfield County. | live on 10
acres in the woods. | belong to the Sierra Clad,ldhunt and fish.

The economic impact analysis sent by the Virgingp@&tment of Planning and Budget regarding
these regulations states that the general puldidasinesses throughout the Commonwealth
benefit from additional stream channel and floaatgution. Commerical and recreational fisheries
benefit from inproved water quality. Cleaner watisio benefits tourism-based businesses. Who
among us would doubt the truth in these words?

The Chesapeake Bay is a gem for all Virginia asntiéalth is paramount to tourism and the
businesses that depend upon it. The individuatsa@ime here to say no to these regulations this
evening are not against a cleaner Bay. They greray against a series of regulations which
number one may not have a sound basis in sciéifbéch is something the EPA Administrator for
the Obama administration, Lisa Jackson, has sp&htedly her policies will follow.

As an example, the Chesapeake Bay program inditetethe river basin in the Bay watershed
with the highest percentage of agriculture yieldstighest overall amount of sediment each year.
Additionally, the State of the Bay Report for 2@08cussed the Blue Plain Sewage Treatment
Plant, which is on the southside of the PotomaWashington, DC. This report indicates that Blue
Plain is the single largest point source of watdiugon in the Chesapeake Bay Watershed. It is
my understanding that actions are being taken biB#eto make corrective measures in that
facility but it to early to tell yet whether therelvoe any measurable results.

In 2005, Virginia’s Lynnhaven River was barely atdesupport healthy native oysters. In 2008,
31% of the river was able to produce safe shellflaha Virginia Pilot online article, Laurie
Sorabella, a marine scientist and assistant dire€loynnhaven River Now, attributed the turn
around to a no discharge zone for boaters, graai@reness of living green and the construction of
nearly 60 artificial oyster reefs. She also st#tetithe remaining culprit was lawn fertilizer.

Maps which can be viewed on the Chesapeake Baygmmogebsite indicate that the point sources
for both nitrogen and phosphorus are heavily canatd in the DC, Maryland and Deleware areas.
The signs seem to indicate that these extensivexgehsive measures in the State of Virginia
would have minimal impact on the state of the Bayvill also have a direct affect on homeowners,
private landowners, public and private land devels@and businesses. Virginia residents will pay
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for the higher cost associated with local stormwagquirements. Excluding those individuals like
environmental consultants and environmental engsngko will be highly in demand, it could lead
to further job losses in the State of Virginia.

The added cost of these stormwater regulationsheeyme impractical for smaller businesses that
wish to expand or those who want to open heregdrdrusinesses scouting the area for a place to
build their business may find these new regulatamesonerous and choose a location in a state with
less stringent regulation than these. In tougin@eic times, these regulations seem to be dragging
us down a path to slowing economic developmergctffg jobs and strapping local and state
governments with the cost of administering locairsivater programs. Of course, it is expected
that these fees will be partially or fully covelggadditional fees for stormwater and land

disturbing permits.

For localities with stormwater utilities, higheegecould pay for the increase in the cost for
stormwater control maintenance. Other localitiesiiy have to cover the higher cost through
existing local and state revenue sources. Thetreqglicates that the cost for meeting the starglard
appear to be significant everywhere and even sutgastconomic effficency could be improved

by applying differential water quality criteria iratersheds across the state based on relative water
guality benefits.

And here we get right down to why there are peogte konight to say no to these regulations. If
we go ahead and implement these regulations,linveike an economic difference in Virginia, one
that is decidley negative. No one can say thaivéiter quality benefits will be achieved.

Thank you.

James Bishop

Thank you for the opportunity to speak. |1 am noft educated, relative to speech, but I am going
to approach it from a different angle. | am gdimgut the blame where it belongs.

For the past 20 years, | have probably been in morewater ponds and retention basins than
anyone in this room has. | maintain them, buildrtland repair them. The biggest contributor to
the pollution in the Chespeake Bay is the Stawénginia and local governments, despite of what
everyone believes, by failing to follow the reguwdas that the Department of Conservation and
Recreation has put before them. In the book it stiasshe ponds are to be inspected annually and
cut at least twice a year, this is not being danthin 30 minutes of this meeting room, | can show
you ponds that have trees, eight inches in diamatdrem. | can show you ponds that have not
been cut in four years, on state property and laneed by local governments. There are over 600
ponds, on commercially owned farms, within 45 miswEhere that have not been maintained.

We need to pass legislation that puts some tedkiein so you can go after the people that are not
maintaining them. The regulations you have aracseifit, they may need to be tweaked a little bit

15



Virginia Department of Conservation and Recreation
Public Hearing on Proposed Amendments to Partsll],land XIlII of the
Virginia Stormwater Management Program Permit Ratiphs
Richmond, Virginia, July 14, 2009
Pagel6 of 60

but if you take care of what you have got and enftiregegulations that you have the stormwater
quality in the State of Virginia and on the ChesdqeeBay will improve greatly.

| would dispute some of the figures on agricultufée pollutants and the silt are quickly filling i
the Bay and in about 58 years, we will be abldaatgrops in it.

Thank you.

Gray Stettinius

| am a life long resident of Virginia, | am a bulddeveloper by profession and like many in this
room, | am trying to do my part to become greenelithat | do. | am an Earth Craft certified
builder and | am a certified green professional.

| have been a frequent user of the Upper Jamekpther James and the Rappahannock Rivers
over the past 40 plus years and | very much want thebe as healthy and clean as possible.
With that said, | would like to register my oppasitto the proposed stormwater regulations in its
current form.

These regulations as written provide only margimademental benefit to our waters at an
economically crippling price. The real world cothis proposal to our Commonwealth in terms
of lost jobs and diminished quality of life is emmus. All residents of Virginia will feel the
impacts and they will be felt for years to come.

Furthermore, the unintended consequence of thoped, in terms of forced sprawl, would do
much to negate whatever benefit is derived fromdmange to the extising regulations. We can do
a much better job providing for the Chesapeake Baytlae rivers that feed it and at a much lower
cost to the citizens of Virginia than what is beprgposed currently.

| encourage the Board to defer the adoption oPtue Il of this proposal until a more effective
proposal can be crafted.

Thank you for your time this evening.

Stuart Grattan

Good evening, | am president of Grattan Associates;il and environmental engineering firm
located in Richmond and have designed sites artivisibns throughout the state for 24 years. |
am an outdoor enthusiast; hunter, trout fisherraad,l too understand the need for clean water.

| am opposed to the proposed changes to the staemregulations for the following reasons:

By discouraging higher development by increasiogsivater basin sizes, sprawl will be increased.
The Homebuilder's recommendations are better thaiptoposed changes because they enable the
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financial growth to fund BMPs in agriculture ared$e regulations will be improved with more
offsite options to include the construction of téBMPs and cap and trade provisions.

Nutrient offsets and offsite options should notitréted to downstream. If any limitations are
placed, it should require the offsite work to benpensated upstream so that the downstream waters
are not affected. Redevelopment requirements ghimieased and not increased. Historically, the
most effective environmental programs have providedntives to encourage economic
protections. Air cap and trade programs and wettemking are two good examples. If we
include some form of allowance for timberland agdaulture lands to sell their impervious rights,
then the free market will establish the proper @aland we can achieve our water quality goals. If
we force ourselves to work with the proposed regpra, we will not solve any of our stormwater
issues because no one will build new buildingsesy BMPs. In addition, we will put Virginia’s
economy at such a severe disadvantage to othes #tatt we will miss the influx of investment that
has made us so successful today.

Thank you for your time.

Sterling Rives

Good evening, my name is Sterling Rives, | am thad¥er County Attorney and | have to say at
the outset that it is a very rare occasion whend finyself in complete agreement with so many of
the comments that have been made by representatittessHBAV.

Hanover Couny has some very serious concerns abauthese regulations would affect local
comprehensive plans and community developmenink #il of you people know, for most,
counties that are struggling to manage residemtidlcommerical growth. Comprehensive plans are
not just about what land gets zoned to what cayedot is it a complex, critical interwoven set of
plans that govern roads, utility expansions, thatloo of schools, fire stations, rescue squads and
all of the provision of public services.

You will also recall that in 2007, the General Aabty adopted as part of a comprehensive
transportation plan a state law mandating that gn@wounties incorporate into their
comprehensive plans urban development areas.islfaaeas with higher densities that are
proximate to transportation facilities, proximatevater and sewer, and proximate to existing
development. These areas are intended to be sddg@ompact with at least four dwelling units
per acre and commercial development at at ledistodarea ratio. They are to incorporate the
principals of new urbanism. That is all a goodaided in fact, Hanover County has been doing
much the same thing for a number of years as a Wargserving rural historic areas, and providing
for communities that can be efficiently and effeely served with public services. However,
Hanover has a very real concern that these propegethtions would make it financially
infeasible, if not practically impossible, to deyelin these areas as this plan calls for and &es sta
law would mandate.
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Consider the costs estimated for residential deveémt. The Williamsburg Environmental Group
estimated incremental additional costs of $2 tth®6isand per dwelling unit. Yet one of the
county engineers participated in a design chacettducted by DCR in which the estimate was
$20,000 per dwelling unit, at three dwelling umpies acre. The Timmons Group recently
completed a study that estimated $30,000 in inanégtheosts for a particular proposed subdivision.
Yet as the Williamsburg Environmental Group alseni for estate lots, that is large lots of two,
three and four acres, there would be no cost. M/eancerned that the effect of these regulations
would be to add to the cost of cash proffers, g of connection fees in urban areas and make it
financially infeasible to develop in the areas vehee all want the growth to go.

Consequently, we would urge you to consider altermabeasures. Instead of using pounds per
acre as your measure for reducing nutrient runoffsicler pounds per dwelling unit. This would
be a much more effective way of dealing with higimsity development. Or consider a sliding
scale so that perhaps for two dwelling units peg @&anight be .28 pounds per acre but for four
dwelling units, or six dwelling untis per acre timit would be higher. Finally, please consider
having a different standard altogether for urbaretigpment areas. For those areas where we all
want the growth to go a different standard woutthgmize the many additional environmental
benefits that are proved from compact, contiguefigjent growth as state law requires it to
happen.

Thank you.

David Phemister

My name is David Phemister. | am Director of Government RelatianBhe Nature
Conservancy in Virginia. | am here tonight to speakupport of the proposed revisions to
Virginia's stormwater management regulations and to@rage the Board to approve
them largely as proposed. In deference to your time and in recognition thatbmmeats
will likely be echoed by many others, | will strive to be brief.

In evaluating the proposed regulations, | think wedto ask five critical questions: (1) Is
there a problem? This is another way of asking: Are the regulations neetjadfl the
regulations properly address the problem? (3) Are the reégsatechnically and
financially feasible? (4) Are there credible alaines? (5) And have the regulated
entities, affected stakeholders, and public be given adequatertppty to
participate in the process?

If we run through these questions — quickly — I hgpa will agree that approving these
regulations is the prudent, right, and sensible eafsction.

1. Is there a problem? The indisputable answer is yes. Even oppon#rdseof
regulations will admit that the Chesapeake Bayirsydand thousands of miles of
Virginia streams are impaired. No one is proudhaise facts and all recognize we can
and must do better. It is equally clear that stoatev plays a large and increasing role
in water pollutionand stream degradation. While efforts to address staterpollution
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will not clean up our waters all by themselves, it is abundantly clear thatlwetwreach
our water quality goals without addressing stormwater in a comprehensiweilbstantive
fashion.

2. Will the regulation properly address the problemRiMy no one can assert that the
enactment of these regulations will result in thaginecal overnight restoration of our
streams, rivers, and the Bay, there is considerdbience assembled, through the technical
advisory committees working on these regulationssida assessments, EPA's Chesapeake
Bay Program, and academia that show that statewide implementation okthdagons will

have a demonstrably positive impact on water quality and quantity isswesadsd with
development projects. More importantly, these ragahs will significantly reduce further
degradation of our rivers and streams, giving @staration and point source upgrades
opportunity to deliver real gains.

3. Are the regulations technically and financially $éde? Without question, the biggest
concern you will hear about these regulations is that they are too difficiba expensive to
implement. | think the environmental community Heeen forthright in acknowledging
that in some cases, these regulations will indeed addacosttain development projects.
Independent analysis of technical feasibility and costs of the proposed imgutiEgmonstrate
that for most sites, reductions could be achieved on site astsavere manageable
and remained a small part of a project's overalexses. The availability of
stormwater nutrient offsets are an option created gigliion this past General Assembly
session — provides additional compliance flexibility and should redosts considerably for
certain types of projects. One last point on cibss:critical that one consider tlvests we are
already accruing based on inadequate stormwater management — botlsidaemmstream
flooding and property damage, expensive restoration efforts to try to clean up prtibletimea
fact, and direct economic impacts on our fishery, tourism, and recreational industries

4. Are there alternatives - cheaper better ways toeaehsame or better result? The
opponents of these regulations have not put forwarddilde alternative to these
regulations. There has been some discussion of shiftipgme#ility for stormwater pollution
to farmers and wastewater treatment facilities, but that proposal s&d ta inaccurate
calculations and unrealistic assumptions and is definitively not a viable &iterrizor all the
reasons mentioned above, the do nothing altern&iaéso certainly not viable. And lastly:

5. Have the regulated entities, affected stakeholders, emetrg public been given adequate
opportunity both to help shape the regulation and comment on the proposal? More simply, has
the process been fair? Again, the answer is an in@dibfguyes. The record is clear that this has
been and continues to be one of the most open and transparent public ezniabnegulatory
processes ever conducted in Virginia. While not everyone got everythingamésd — TNC

included — no party can defensibly assert that its vdias been excluded from either

the discussions or deliberations.

Again, The Nature Conservancy urges you to approve these proposed regulations.

19



Virginia Department of Conservation and Recreation
Public Hearing on Proposed Amendments to Partsll],land XIlII of the
Virginia Stormwater Management Program Permit Ratiphs
Richmond, Virginia, July 14, 2009
Page20 of 60

Thank you for your time and attention.

Rick Parrish

Thank you and good evening. |too want to expresagisupport of the proposed stormwater
criteria and express great appreciation for the &fiods of DCR staff and the volunteer members
of the Technical Advisory Committee working ovee fhast three years to put this package
together.

The Southern Environmental Law Center, who | regarelere tonight, recognizes that this alone
will not solve water quality problems in the Chesalge Bay. Sewage treatment plants are going to
have to continue doing their part. Agriculturg@ng to have to continue doing its part, even
sources of atmospheric nutrients are going to tade their part. However, stormwater reductions
are absolutely necessary to restoration of the Béwe alternative really is to write off the Bay.
Therefore, | come here tonight, in agreement witRQhat we have to do our part. Now your job
does not reach to sewage treatment plants, cedlgmwer plants, agriculture, but you do have the
authority and the responsibility to see that tla@eereductions made from stormwater problems
throughout the state and we support that.

We recognize that it will cost more, in many ins&s not most. So will sewage treatment plant
upgrades, so will agriculture revisions to crafiféns and other pollution reduction practices.

We are all going to have to pay more if we wanegiore the waters that the 400 years of our
existence in this state have created.

Other contributions are going to have to be adddeas well, but not here, not tonight and by DCR.
This is a stormwater rule and we do support yolaresfto strengthen it. 1 would say that we do not
think this is strong enough. In some instance®thre going to be discharges even under these
criteria that will continue to contribute to exiggiwater quality imparements. This is a great step
the right direction and | predict that we will dis@r in some years in the future that it simply not
enough. Nevertheless, let us get moving while ave c

We do have one concern in agreement with the hoildebgiand developers that there are some
possible implications for discouraging smart grqvetspecially urban redevelopment, and having a
consequential increase in sprawl. Therefore, waugport a slight change to the proposal, in
particular, on the water quantity runoff restriatior urban redevelopment along degraded urban
streams or in areas where those discharges cdettitlooding problems. We have explained that
in comments that are attached. That is a minangdh#o the rule. It is recognition that we really
cannot have everything all at once but we realppsu what you are doing here. We think that the
offsets on the water quality side will addressdtical problems that otherwise might be presented
by the rule.

We think it is a fundamentally sound package agda result of three years of worth of effort and
encourage you to move forward.
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Thank you.

Bill Street
Good evening, my name is Bill Street; | am the ExeeWDirector of the James River Association.

The way that Virginia manages stormwater will be $ingle greatest factor determining the future
of health of Virginia's streams, creeks, rivers @agls and the condition in which we pass these
shared natural assests to future generationsJarhes River Association strongly supports these
proposed regulations as a critical step to fuliljlihe Commonwealth’s obligation under its
constitution to provide clean water to all Virginga

The current stormwater requirements are 20 yeararaldhe science and practice of stormwater
management has advanced tremendously since tienprédposed regulations provide a reasonable
and workable approach using the latest and bestceand techniques.

The greatest concern voiced about these regulatiaust. We must first acknowledge that we
have long been paying the price for degraded stoeanaitions and poor water quality in the form
of commercial fisheries, watermen communities ttineat costs for drinking water, human illness
from waterborne bacteria and pathogens and a redjuedity of life.

Second, we must also recognize that it is morerestpe to fix problems after the fact than it is to
prevent problems in the first place, when it cotoake health of our streams and rivers. Many
communities and local governments are currentlpdipg millions and millions of dollars to fix
the degraded streams due to inadequate stormwategement.

Third, in order to directly access the attainability aost ©f the proposed regulations, the James
River Association commissioned a study by an engineering firm companreptstormwater
criteria to the proposed criteria across a range of projects. The reatilteréhat the proposel
rules are technically sound and attainable across a wide varity of types lojpdeset. For each
site examined, compliance with the proposed regulations would be achieved on site. The
analysis showed that compliance costs of the proposed regulations rangefigneagite to site
based on a varity of factors, some unrelated to stormwater.

Clean water is no accident. Therefore, we know that it will generally talateg effort and
investment to reduce stormwater pollution. However, the compliance costs are imgihefra
what some localities with strong stormwater programs are alreqdiying.

Fourth, DCR has proposed a fair and sensible giréibat includes numerous provisions and
flexibility to reduce the potential economical bund# these regulations. Specifically the new rules
include increased choices in the types of practitascan be utilized to control stormwater
pollution and a process to continue to approve ineavative and effective approaches.
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Fifth, the flexibility for developers and localiti¢o obtain pollution reductions offsite to enstiat
pollution control is cost effective and are notarier to urban redevelopment. The potential cost
savings of this program provided by the General iy this past February, has not been
factored into any of the cost estimates to datehasi the potential to substantially reduce costs,
particularly for redevelopment projects and comstic sites.

Sixth, options exist for localities to adopt ali@ae means to meet stormwater requirements for
targeted areas or for specific local needs.

Seventh, the improved design standards that makewhter pollution controls practices more
efficient.

Just as clean water is a basic necessity andunglar the state constitution for every Virginian,
every citizen, business and agency in the Commdtiwleas a responsibility to do their part in
achieveing Virginia’s water quality goals. Thesgulations represent a fair and equalitable step
forward to achieve necessary pollution controlenfriew development and to meet the
complimentary goals of environment and economicthdat Virginia.

Thank you very much.

Tyler Craddock

Good evening, | am Tyler Craddock, representing thgikia Chamber of Commerce. On
behalf of our members and our staff, | would like to express our tHfankBe opportunity to
speak to this proposal. Prior to the closing of the comment periodjleEwubmitting detailed
written comments that cover our concerns in greater detas. dfening, however, | want to
focus on several key issues.

First, let me say that the Chamber wants to be a pasittethe Commonwealth in restoring the
health of the Chesapeake Bay, one of our most cherished natuwafcess These proposed
regulations, however, are not the way to accomplish that goal. To W#fi, these regulations
create rules that will needlessly encourage sprawl kgrifag low instead of high-density
development, thereby creating greater rather than legs strdhe Bay watershed and increasing
the burden on our already cash-strapped transportation system.

Second, these proposed regulations take a remedy developed to solve &daeBagassues and
apply it statewide. This is a problem in the first instancebse the remedy may actually make
matters worse for the Bay. However, even if thatas so, there is no defensible regulatory
justification for applying that remedy outside of the Begtershed. Clean water issues external
to the Bay watershed need to be addressed on their own terms. Themgrofht these water
systems may have are different from those confronting the Bag/ fdr from clear how these
proposed regulations solve problems outside the Bay watershed],lipdelelems outside of the
Bay watershed have not even been identified dutiig regulatory process. Before we can
fashion a solution, we must first identify a problem. This procesédilad that most basic test.
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Although these proposed regulations fail to achieve their environmewotakcpon goals, they
succeed all too well in killing jobs and threatening Virgmstatus as one of the world's premier
business locations.’

For Virginia to remain competitive, it is crucial that the bussneommunity be able to develop
industrial and commercial sites and nearby affordable housing choiaemanner that does not
impose unnecessary, burdensome regulation and eaxdti this way, we can continue to
provide high paying jobs for Virginia families and madwee that those employees have homes
to go to at night. It cannot be overstated that ldgueg these sites in an efficient, cost-effective
manner is a major factor in our ability to competeha global marketplace. Unfortunately, the
proposal before you could hinder these efforts lydasing the cost of developing needed
commercial, industrial and residential sites across Virginia.

We recognize that this proposal contains several parts and ackigevileat our concerns are
mainly with the technical standards. For that reasee encourage the Board to resist the urge to
adopt Part Il, which contains the technical standards, but to withkte industry and other
stakeholders to iron out logistical concerns and nfowsard with Parts I, Ill and XIII, which
set up the local programs and fee structure. In this way, yobegin to get the local programs
in place within the framework of existing standards.

To address the concerns that have been raised abolit R&rtencourage the Board and DCR to
re-convene the Technical Advisory Committee (TAC). While someg think and argue
otherwise, the fact of the matter is that many & lthisiness community do not believe that their
concerns about the technical standards have been aelgcqaddressed or even addressed at all
up to this point in the process. Moreover, it woglde DCR, the Board and all stakeholders an
opportunity to consider the HBAV alternative, arpigach that has merits on several levels and
deserves more consideration than it has gotten to this point.

Virginia's consistent ranking as one of the bestgdao do business is in part the result of an
aggressive, unapologetic pro-business approach to public policy. Adopting pregsesed
standards as they are currently before the Boamldvw@present a drastic step away from the
pro-business policies that have fueled our economic pritg@erd a giant leap backwards for
our Commonwealth. We urge the Board to stand firmnag#hese proposed technical standards
and in doing so stand strong for Virginia's continued economic prosperity.

Thank you.

Bob Hicks
Members of the Committee, my name is Bob Hicksland a lifelong Virginian, hunter,

fisherman, canoeist, businessperson and formectDiref the Departmetn of Conservation and
Recreation. | come before you tonight to commendfgothe work that you have done so far,
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some four years in the making, and to note thawhite it is not perfect and if it were perfect,
there would be no one behind me in this room tdnigh

| am not going to go into technical details; youl Wwéar plenty of that and already have. However,
one thing that resonates well with this is the @mo@¥or low impact development stormwater
management sytems. | want to read a quote. “bopact development stormwater management
systems can reduce development costs throughdbetien or elimination of conventional
stormwater conveyance and collection systems. syilems can reduce the need for paving, curb
and gutter, pipping, inlet structures and stormwateds by treating water at its source instead at
the end of the pipe. However, developers arehsobhly parties to benefit from the use of LID
stormwater management techniques. Municipalitss [@enefit in the long term through reduced
maintenance costs.” (Research Center for the Natssociation of Homebuilders)

Thank you for the opportunity to present.

Phil Abraham

Good evening, my name is Phil Abraham; | am a ezgidf Henrico County and here tonight
representing the Virginia Association for CommdrBiaal Estate (VACRE). Our members are
commercial and industrial developers in the Richthétampton Roads and Northern Virginia
areas.

We share the concerns of many of the speakers tomitihthe proposed regulations. While we
appreciate the needs to protect the Bay and impvater quality we are very concerned with the
cost these proposed regulations will impose on ceroial and residential development versus the
minimal benefit they offer for environmental prdten. These costs will be imposed on the
development community at a time when there is treloes economic uncertainty. A few experts
are predicting a turnaround for the commercial@semty time soon. Many predict it will be as
many as three years before the worse is behind us.

The members of VACRE are particularly concernedh wie technical criteria contained in Part I

of the proposed regulation which impose criterighsas the .28 pounds of phosphorus standard that
have been proven economically unattainable in ctbgments of the economy. The cost that will

be imposed by these proposed regulations will disgmuinfill development, make the urban
development areas infeasible and push developmwatd rural areas where land is cheaper thus
encouraging sprawl.

We urge you to defer action on Part Il Technicale@ia and reconvene the TAC and take more
time to come up with more reasonable requirements that ageapbsed for less costs while
achieving simlair or greater environmental benefita most reasonable cost to homeowners and
businesses.

Thank you very much.
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Bill Hestand

Good evening, | am Bill Hestand, a longtime residgrChesterfield County and engineer for over
36 years. | am asking you for Park Il to vote no. fEgeilations we have now, yes they do need a
little tweaking, are good. It looks like we argiig to put one big fix on everything; that applies
agriculture, but not for the development we aregdiere downtown

Vote no, you have heard it 100 times.

John Easter

| am John Easter; | am Chairman of the ChesterBekiness Council that as a group is concerned
about the economic impact of these regulatione cimments that | am going to make here
tonight are my personal comments.

| recognize that having a clean Bay is a very ingydrthing to this Commonwealth. As I think,
everybody in this room agrees with. However, ecana®velopment and jobs are also are
important. In addition, if we are going to thinbkaat those two things, it seems to me we have to do
a very simple cost benefit analysis as we thinluatiese proposed regulations. | honestly believe
that the agency documents that you have put toglettver not shown the benefits of these proposed
regulations to outweigh the cost.

Let me talk about the benefit aspect of this fifste rational for these regulations is includethin
September 5, 2008 discussion document, which gl&st why we are worried about pollutants in
the Chesapeake Bay. It refers to the fact thad@®2Virginia and other states entered into an
agreement on the amount of pollutants that eatd wtauld allow to go into the Bay. In turn
Virginia, through the tributary strategy, dividesl &@llocation among the various river watersheds.

| representing Chesterfield and all of us sittiegdwho are in Central Virginia are in the James
River Watershed. | am especially concerned albeuinpact and the benefits as it relates to the
James River Watershed. The problem is that thetény strategy for the James, your own
document, says there is only “very slight influenoethe Chesapeake Bay from the James River.”
There is virtually no impact on the crucial nortneection of the Bay, north of the Potomac River,
the greatest area where the very low levels obtlisd oxygen are available that result from these
pollutants.

Given that conclusion, | do not understand howetliea benefit to the Bay, which is your
articulated rational, from the James River Watatsh&e have to understand the James River
Watershed is 47% of the Bay's watershed. Thergfanat you are talking about is a regulation
putting significant restrictions on 47% of the wateed that by your own document has very slight
or virtually no affect on the health of the Baythihk the importance of the benefit is very unclear

Now with respect to the cost, others have talkediegpecifics on the cost. Sterling Rives referred
to a number of specifics there. |1 am not goingdbinto those details. | just want to cite the
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Virginia Department of Planning and Budget reploat says there are uncertainties in the cost and
effectiveness of stormwater control, particulanyighly urban settings. They are uncertain what
the costs are but they are potentially high. They say that the high cost of dealing with trying t
reduce nutrients loading through stormwater manageéis high relative to other techniques for
reducing the nutrient removal options.

So on the one hand, | really do not understantehefit of these regulations as it applies to the

47% James River Watershed and | do not underdtencbst. The Department of Planning and
Budget itself said the benefits exceed the costrieror more areas. My assessment would be a
little more severe. | would say we do not knowabst but we think they may be very high and the
benefit is very slight or virtually none. | thinkhestly the case has not been made for the proposed
regulations and they should not be adopted.

Thank you very much.

Rob Bradham

Good evening, | am Rob Bradham representing that@r&ichmond Chamber of Commerce. |
would just like to note that | moved to Richmondrn8&nths ago and before that, | grew up in
Virginia Beach as an avid surfer so water qualigans something to me personally.

I’'m here tonight to talk about the potential fooeomic development opportunities lost. Virginia
has been rated three years in a row as the bestrsthe country to do business. Locally, here in
Richmond, we have been rated the last two yearspfahe top 10 regions in the country to do
business. We are very proud of that and the Govesrvery proud of that.

Those things do not happen by accident. You areated by national magazines that are
prominent, as the best place to do business fgond reason. We have three reasons why we are
the best in the country: (1) our central locatiorttee Eastern Seaboard. We are just south of DC so
the markets north of us are easily accessiblerl@teis easily accessible and we have a great
airport. (2) We have a low tax burden in our steie we have a sensible regulatory environment.
That is very meaningful to businesses that areigato locate. (3) We have a great quality of life.
We have decent affordable housing in the Richmegan. We have virtually no traffic and we

have great natural and cultural amenities incluttieglames River, 47% of the Bay’s watershed.
Simply stated, people like to live here which meamgloyers like to locate here because their
employees are happy.

Every state north of us has a higher tax environaet a harsher regulatory environment. This is
a competitive advantage for us. It means we cakehaur region to companies that are located in
states that are north of us and say come live d@s move your headquarters down here, your
employees will be happy, you will have lower taxes wall have a much easier regulatory
environment and your location will allow you to marieurselves. We have a competitive
advantage.
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If these regulations are passed and go into eHidmy portion of our competitive advantage, which
is the regulatory environment and a low tax bureath simply go away. We will no longer have
the competitive advantage to market our regiortheraareas of the country.

| want to cite two examples. Recently, Phillip Meiuilt a building, you can walk to it from here,
in an urban setting that would be significant mexpensive to develop, than it was two years ago,
if these regulations go into effect. Would thatdnanfluenced their decision, they would have
certainly thought a lot harder about it and theylddave thought a lot harder about moving from
New York.

Mead Westvaco is currently building a headquatiaitsling by the Federal Reserve Bank. | can
tell you their decision would have been impactedbse they were from a state that had a low tax,
low regulatory environment. They are not goingdme here and build a headquarters building
under in downtown Richmond under this environmerggllatory scheme.

What does that equate to? Those are jobs comihg tRichmond region for other areas of the
county. We dearly need those jobs. The last six morghtsawe had 10,000 people put out of
work in the Richmond region, and losing the oppatjuto bring companies like Mead Westvaco
and Phillip Morris to our region means that thaselast job opportunities for those 10,000
employees.

| would just urge you to reject Part Il of theseulagjons.

Thank you.

Carrie Coyner

Good evening, my name is Carrie Coyner. | am aliglresident of Chesterfield County. | grew
up and still live on the James River. | want isgany children on the James River. Where | grew
up there is a nature trail where we built forts ey are still there in the same condition as when
was a child. It has been a treasure to haveri ted | hope | get to continue to live there.

| am not going to speak on technical issues thesiegs as there are many engineers in this room
that are qualified to speak to those. | would tiksay that | believe these regulations are gaming
lead to sprawl as well as businesses leaving at@. st

One example | would like to give is something tkadctually where 1 live. | live in a community
that is known as Meadowville Landing. It is adjadenChesterfield Meadowville Technology
Park. Itis an area in Chesterfield that the @pand citizens want to see developed with industry
and businesses.

Urban Land Institute came and put together a pratentas to what that group felt would have to

be done in the areas to make that project sucCHaely put together a list of qualities that you
would need to have. It included a town center wathil facilities, hotels, tourism attractionsylm
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density housing and traditional housing and alissof elements that would be necessary in close
proximity to support those industrial users that Midae encouraged to come to Chesterfield.

| moved there in anticipation of this developmeagpening, the ability to perhaps walk to work,
restaurants and local businesses. | have seamgthtbhe examples that many engineers have put
together the impact that these regulations wilehaw development projects such as the
Meadowville Technology Park and the town centerfamme that are supposed to go there. The
engineers in this room have taken existing projestshey would be able to be built today, and they
have shown using very conservative methods ancthaations proposed the impact that they
would have. They were very conservative and itdeithe decreased density of those projects and
the inability to build them and in what we woulcheaer the best design for new urbanism. Where
do these businesses go if they cannot locate infNargr the proximity of one of these new
development projects?

| think the best-case scenario under these neviatems is sprawl. You could perhaps keep
businesses here but they would just spread outtapeh land where you have areas that are already
developed making it more expensive because thdiase people want to be. When you have to

use the prosposed regulations, land is more exmeasd you have to decrease somewhere so |
believe it will cause businesses to move furthéaaay from the already developed areas.

In a worst-case scenario, businesses and citizame the state completely, which will lead to a
decrease in our economic development.

Our county is currently working on a new comprehanplan. | am on the steering committee of
that and our committee is very excited about our wék a citizen of Chesterfield, | was excited
about the comprehensive plan coming up. All the development ideas and changes that our
citizens would like to take place would be impoksikith these regulations

| would ask that you look at different standards$hs localities can have different standards for
where they want development to occur and are reagg.t

Thank you.

Bryant Gammon

Good afternoon, my name is Bryant Gammon. | a psié@al engineer and the owner of a small
professional engineering company called Highmarkrtgsging. | am a lifelong resident of
Virginia. My family has been here since 16230Md to fish, hunt, | love the land, | live on agar
farm in Dinwiddie County, and today | am here taresent both the engineering community and
development community and the farming communitye $tl farm.

| am here today to state that in my professionadiop that the new stormwater regulations being

proposed are substantially detrimental to the eograf our state and they do not effectively do
what they are intended to do.
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| am not one who typically cries wolf. | typicaltgll with the punches of new regulations and |
accept them even though they have imperfectionetsoras as an effort to overall better our state.
But when | read these regulations and | understaatdhey will affect the very basis of our
economy, | cannot stand by.

| understand the efforts behind these regulatiodd am very sympathetic. | want my streams,
rivers and my Bay to be as clean as possible.nt th@m to be there for my children and my future
grandchildren.

The issue at hand is the fact that these new ragngdado not address the major cause of the
pollutants that enter the Bay and rivers. As yotetseen in the graphs that were presented tonight,
72% of the sediment comes from agriculture. Aarenér, | readily admit to that. These new
regulations do not address that. It has beerddtate tonight that it is not your job to reguldte t
agriculture industry.

In my opinion, these regulations are an effortubgsl the constraints on the people the community
feels has the deep pockets. To be frank with yay, think of the engineers in the development
community as Mr. Deep Pockets. They believe thayatsorb this and that they can figure out a
way to make it all work. But | am here to tell ybaat assumption is not correct.

These regulations effectively increase the storremguality, and most importantly, the quantity
release where it makes it almost impossible to aoytty, particularly smart growth, in the urban
areas. These regulations promote residential $pradhthey force companies to look in other states
for commercial and industrial land.

You know when | was looking and | was trying to arstand the new regulations | read the
economic impact analysis. In some of the statesrtbat are in there. But the statement “the total
incremental cost to the state implementing addaistormwater control practices to meet the
proposed regulatory changes could not be estinaatidis time.” No cost has ever been directly
stated for what effect this will have on our ecogyom

| am all for saving the bay. | am all for makingesthat all the streams and wetlands are preserved
But at the same time, | have to say that | needaiersure that there will be jobs in Virginia for my
children and my grandchildren and that this stateanss an economically viable place for
businesses.

Thank you.

Gregory Koontz
Members of the Board, | appreciate the opportunigpeak here tonight. | also am a lifelong

Virginian, a professional engineer that workedia $tate for 28 years. | am a business owner,
owning my own engineering business and | am an@yapl

29



Virginia Department of Conservation and Recreation
Public Hearing on Proposed Amendments to Partsll],land XIlII of the
Virginia Stormwater Management Program Permit Ratiphs
Richmond, Virginia, July 14, 2009
Page30 of 60

| think these proposed regulations that | am hgaspposition to will definitely affect the economy.

| just do not think that the cost benefit has baearly identified. Other people have spoken.td it
have been a site development engineer for 28 yearsthink these regulations on the new
development are reaching points of diminishingrregu If you go through and continue to work
through these things, the amount you can removdagst®nd less and the cost up exponentially as
you try to remove these smaller amounts of polistan

| do think these new regulations are going tremaslyaencourage sprawl, which does not benefit
anybody. We end up developing land at a fastereateent local governments are struggling with
current infrastructure issues, which are just géinget worse as things age. | do not reallylfkel
the technical concerns of this have been adequadelessed and ask that the TAC be able to
reconsider some of the information that has beesegnted tonight.

| appreciate your time. Thank you.

Mike Hutt

| would like to think the Board for allowing me $peak tonight. | am lifetime resident of Virginia.
Born and raised in the Northern Neck of Virginiatbe Potomac River, Chesapeake Bay and
Rappahannock River.

As a kid, growing up | was able to enjoy the treasdrom the Chesapeake Bay. What you

probably do not know is the Chesapeake Bay and its tribatariVirginia, in seafood rankings,

is ranked number one on the east coast in seafood landings and we rank third in the nation. That
is a big industry to this Commonwealth. It is slipping and it is going down becatise of

problems with the Chesapeake Bay and its pollutions.

How do you put a price on the social and econompaict that wastewater is having on the Bay?
Most of the people you have heard tonight that epybis have pointed to the cost and the impact.
The cost and the impact of this is going to devastad kill the rest of the Chesapeake Bay if
something is not done with existing wastewater aigas that are causing problems with the Bay
and with new development of wastewater that rutcstive Bay. We are short lived. | have
enjoyed it and my family has enjoyed it. If someghgnot done, we are going to lose what we
have left and | hate to see that happen.

| do not think there is anyone here that does not eat or enjoy Virginia seafood. wagt to
keep enjoying it for generations to come this group needs to come up with thelugbns. |
do not know what they are but | know what we have and what is in place now is not working.

Thank you for your time.

Ken Smith
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Thank you, my name is Ken Smith. | am presideMiginia State Waterman’s Association. |
have heard many people tonight comment on the coomth&shery and what it means to the Bay
and how they are in favor of it. | would like fpesk to the commercial fisherman.

My workplace is dirty. Twenty-five years ago, therere 8,000 watermen in Virginia. Today there
are 3,000. Over those 25 years, we used to caioh pnoduct, with 8,000 watermen in the Bay,
than we catch today. We have been regulated ipasiel5 years with 30 some regulations. We
had a 100-year-old fishery shut down. We havertdke brunt of everything, we have been
regulated and regulated and yet we are not the céditise problem. The cause of the problem is
pollution and the degradation of the Chesapeake Bay

So standing up here for those 3000 waterman, wi@ argoport of these regulations. We hope
when tweaked they will be tweaked harder. We hbpg will be enforced and people will fined if
they do not obey.

| tell you Article 11 of our State Constitution sdliat we are not supposed to have polluted waters.
We have a constitutional right to clean wateravéna constitutional right to clean water. Those
3000 people that | have represented have it angl@aty in this room has it. It is time that we
demand it and we are demanding it now.

If you do not want to have a clean Bay and you atewiling to go along with regulations to get it
clean, then amend the Constitution. But the Ciutisth says we are supposed have clean
unpolluted waters. It is time we start doing sdnmgf about it.

| love the way as soon as regulations come outipoluall these green people. | do not think there
is anything in the regulations that are stopping aeybat came up here tonight from implementing
cost further cost efficient pollution reduction mpdathat they would like to do.

| appreciate your time and | ask you to support thegaations.

Ann Jennings

Good evening, | am Anne Jennings, the Virginia Ekge Director of the Chesapeake Bay
Foundation and | thank you for the opportunity tsmozent on the draft stormwater regulations and
for sitting through all of these hearings. Thithis third one that | have been to and | really to
appreciate your attention.

The Chesapeake Bay Foundation has been involvegiprocess for about four years now,

participating in the Technical Advisory Committeeld am here to express our very strong support
of the proposed regulations for three primary reaso
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The regulations address a growing source of nitrogieosphorus and sediment pollution to the Bay
as identified by both the Environmental ProtectigeAcy and the U.S. Geological Survey in
separate reports that were released in 2007.

By reducing the concentration of phosphorus andffuby reducing associated pollutants such as
bacteria and sediment, and by slowing the volundevatocity of runoff, this proposal will result in
the protection and restoration of not only the @beake Bay but local streams across the
Commonwealth.

The regulations address this growing source otipofi loading with an approach both based on
science and significant technical expertise. hiqadar, | would like to note that you involved yer
much the work of the Center for Watershed Protectido is well known throughout this region
for their experience and knowledge in this arena.

Also, the proposal is based on literally thousasfdsours of input from both state and regional
public and private experts. This regulatory prot®ss my opinion, in my experience after 15
years of working in this field, the most extensine ghorough and open regulatory process that |
have ever engaged in.

Finally, the regulatory proposal offers an appraterievel of flexibility and efficiencies that shdu
address any legitimate concerns regarding the ndstase of compliance. Modification in
compliance requirements for new versus redeveloprtienestablishment of a clearinghouse for
inclusion of new BMPs, the suite of BMPs that dreaaly authorized for use, and the addition of an
offsite offset option combine to offer a prograrattts both protective of water quality and
reasonable.

If there remains additional improvement in therstoater proposal that would address, again,
legitimate concerns regarding sprawl, the ChesapBaly Foundation and the environmental
community stand ready to work with the developmentroainity to find common ground.
However, we do not believe that there is a needake wholesale changes and require further
delays, but rather look to build upon the curreaftgoroposal.

The Chesapeake Bay urges the swift approval angtiadaf this regulatory proposal. We do so
recognizing that the development community is besked to take new and additional precautions
and join many others that are also being askedai@ $h the responsibility of restoring the Bay’s
water quality and living resources.

From local government upgrading treatment planfartoers that are being asked to control
fertilizer runoff as well as, you just heard, watermwho are asked to reduce their catch.

We ask that the development community commit toisgan responsibility for restoring the
Chesapeake Bay. This commitment will take muchentimain simply expressing a love for the
Chesapeake Bay.

We urge the adoption of these regulations and \weeajate this opportunity to comment.
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Thank you.

John Lampmann

Maggie and | have been privileged for twenty years to look from our house out over the
Rappahannock River. It is beautiful as ever.

Still, over the years we notice change. No more shae&d¥ets. No occasional crab pot in
the water. And more downstream wash and sediment build up; the tracecevid®ther
things, the hidden bacteria damage scientists tell us now impairs our riverrdari€ksburg
down to Port Royal. A third of those bacteria have beeniiifishias coming from urban
runoff. Bacteria growth unchecked will kill a rine

In the Chesapeake Bay watershed we know in partwewot were we are today: From
1990 -- when Maggie and | moved into our home -- to 2000, the Bay watershedipapula
increased 8% and total roof top and pavement surface areas exploded 4th% cAgoon
character, Pogo is still quoted: "We have met the enemy andike is

Where are we headed?

Estimates are that all the development we see now — every housebeweing, every
shopping center parking lot -- will double in the hd® years. Those in turn will more
than double the amount of roofs and hard surfaoesming off polluted stormwater. Today
25% of Bay pollution is from developed land, rapidly offsetting gains that have beenmmade
controlling agricultural and wastewater runoffwé do nothing, what does the future hold?

Concerned citizens have a serious choice before them.

They will ask; what happens if we just say no, if we choose to do nothing? What are ghe cost
our fellow citizens, our children, and us?

If citizens ask those questions and reflect on themiswers, | believe most will
conclude that doing nothing is not an option. Thrhotigne, waterways will be destroyed;
some will be dead rivers. Future quality of life-costs to citizensheitiome a daily presence.
Monetary costs to correct resultant problems will compound, gmpteistaggering amounts.
We cannot afford not to act now.

If that is the situation, citizens then may ask is the plan proposedsuavrilable option?
| believe it is.

The three-year consideration and development sflhoposal is a matter of record. The
process has been open to every interested partgoMpeting proposal, existing or possibly
even yet to be proposed at the midnight hour, can command the kind of enelotrsieat

33



Virginia Department of Conservation and Recreation
Public Hearing on Proposed Amendments to Partsll],land XIlII of the
Virginia Stormwater Management Program Permit Ratiphs
Richmond, Virginia, July 14, 2009
Page34 of 60

citizens most often prize, the endorsement that rightfully should attachublic policy
proposal that has emerged from a deliberate, open and informed procesgeiog
demonstrates that more often than not good process is the precursor of gnod pol

On this count, citizens should be most reassured.
Finally, -- if not first -- citizens will ask who pays?

Intuitively, there will be quick consensus on tpisint: not me, not thee, tax that man
behind the tree. But life is rarely as we all woliké and the sobering question persists.

Is this the kind of problem folks can risk being a little penny-wise andgdoolish”
about? The answer is no.

This is a critical public investment decision. It is about importanteaigugon public policy
goals. While costs have been a central factor inisQape definition of these policy goals,
the threat to the quality of our waters has beethr@mains the driving factor.

A primary focus of the three-year review process haen on the questions usually of
most concern to citizens, that is, how costs areetananaged. There has been broad and
deep consideration of these questions. As a result, local communities will not be sdtidtbe
administrative costs. Flexibility has been built into the process whemcopight generate
unique costs. And we are reassured by the precedeommunities in our area that already
have voluntarily and successfully implemented stronger standards than those bgiagea.
Finally, citizens have the proposed cost managemgsiiem to reflect upon against
the backdrop of the future costs of doing nothing.

There are studies done nationwide to inform thesm®siderations. They demonstrate
that preventing stormwater pollution saves monethemlong-term by capturing the
lifetime costs of development up front.

Further commending the proposal is this: it is miaie. It assigns costs at the point of
origination, the proposed development site, rather than having developers -- and inthaseall
that will enjoy the benefits of the new home, building or parking lohiftstheir costs
downstream. The latter approach washes away inptloeess the economies
downstream that rely on clean water. And it degrthe quality of water that ultimately
we all are dependent upon.

The proposal contains the kind of market-driven policy mechanism that malses Ae

hallmark of good policy is that it holds citizens accountdbiteheir behavior. Part of the
current policy problem is that it tends not to datt While it may be at times wrongly
defended as being free market, current policy allows samzerts to reap benefits within one
market and then shifts the lifetime costs of thibseefits to other citizens in distant markets
linked only by a watershed. That is arbitraryislhot fair.
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The proposal has the usual weaknesses; it is mtgqte What it is is Virginia's best option
for managing the costs of what we must do, - prestre quality of our waterways and, in
turn, the quality of citizens' lives.

Thank you.

George Moore

Good evening, my name is George Moore. | am deasof Henrico County and do not support
these regulations as they are currently written.

Protecting our waters is an important goal and sloimg that we should all continue to improve but
it appears to me that the cost to implement thieseng/ater requirements far outweighs the benefits
of improving the water quality in out streams, revzand Bay.

Based on my understanding, the implementation adtenance costs of these stormwater control
facilities will be significant and will eventuallye passed along to the homebuyer, which will make
affordable housing even more difficult for thoseKmg to purchase a home.

This is further substantiated by an economic impaatysis completed by the Virginia Department
of Planning and Budget, where they state that thyeqgsed regulations will directly impact private
land developers, public land developers, busineddrameowners. Virginia residents will also
likely pay for the higher costs associated withltoal stormwater program requirements.

This timing could not be worse, as we are in thetreevere economic recession we have had in
many years. This will just place further burderboth Virginia small businesses and homeowners
and will further delay any economic recovery tisatéeded in the Virginia real estate market.

As a result, | would request that approval of Raot these regulations be deferred until they can be
modified to address these concerns.

Will Shumate

My name is Will Shumate. | am a resident of Chéistd County. Although | am an attorney, | am
here in purely a personal capacity. | have alsitta privilege of serving Chesterfield County in a
variety of contexts in the past including the fusutemmittee and planning commission.

One of the things that were near and dear to mt e trying to build and sustain sustainable
communities that have a sense of community and&gist decay. | have been very active as an
attorney in land use and new urbanism to try ttdiibose kinds of communities.

My concern is that, as | learned by the Planning @a@sion, that you have competing interests.
When you talk about a cost benefit analysis, fioisjust money. There are also social goals. One
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of those social goals is to work on the transporagrid and have compact sustainable
communities.

| agree that | am greatly concerned about the ingrasprawl that it leads to lower density
development. | think it would be very difficult &zhieve some of the new urbanism projects | have
worked on if we just have a global one-size fitepproach.

| think when we look at it, for example, | am skubat there are different goals whether you are
inside the watershed or outside the watershedfirstyquestion is why do we have a uniform
number if that is the case? | think we need tafglaihat we are trying to do in that regard. i

we also have to look within the watershed, as Msté&r pointed out, because there are real costs to
that. | would urge some consideration of havimlifferential process in terms of where the area is
and whether its infill. | have worked on infill @they are difficult for a number of reasons. ithkh

we need to give incentives for those kinds of mtsje think that needs to be considered.

| would also suggest that as | heard the gentlenoem the James River Association, different sites
have different costs and they can vary greatlyinkttve need to have a very effective system in
which we can have differential assessments ane th&t is paid in to offset the diminished return
so that we get the bang for our bucks. That islatedy true. There are many sites in which you
might be able to achieve this. There are somewthereosts would be astronomical if you tried to
do this, especially if you are trying to build a nesanism project. | think this needs to be very
carefully thought out. That is my greatest concérhis seems to be a global approach that isn’t
site specific or area specific and | think we neeghake sure we have plenty of flexibility in that
regard. | would urge you as you are tweaking the atigak that you look at that very, very
carefully.

| would also note that I think it very importanattall the stakeholders come together. | amla litt
concerned to hear you say that you do not have amiepuover the agriculture community. One
of the perceptions is, politically, you are not adding whole areas. And | think if we are going to
have a global approach and we are going to saayevhich we absolutely need to do, we need
to make sure we have all the stakeholders togetlibink they are a vital component. | think you
could take fees from the development communityelp mprove the agricultural practices
programs to capture the runoff that causes so matilems. | also do not think you can rely on a
voluntary program.

In closing, thank you for the efforts that you haweg on this behalf but | think you need to look
very carefully at the way we are trying to approdwt t1 think there are severe costs to this. We
are kidding ourselves if we do not think theresrestantial costs to this program. So we need to
be very careful on how we execute this.

| appreciate your time and | would ask that you carsstlidying exactly how we can best achieve
what we are trying to do.

Thank you.
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Jennifer Scott

Good evening, | am Jennifer Scott with the Hand\asociation of Businesses and Chamber of
Commerce. | am here this evening to ask the Bioarelconsider what they are looking at with
these regulations.

As a businessperson, | come from a common senseaapyptio problems. | come from a cost
benefit analysis approach. When | look at the legmuns, when | talk with people who know a lot
more than | do about the technicalities of it, aren | talk to the folks from our accounting
department and they are concerned about whasth@ng to do not only to our County, to our
development, to the future of what's going to happwéh our economy, then | get worried.

When the regulations start impacting all of thdsegs and when everyone wants to take care of the
Bay and wants to make it better, the common squ@®ach | am afraid is something that is
missing.

As a businessperson, if | look at the charts you have on the board of where phosphorus and
phosphates, and that what we are trying to get out of the Bay, are coming from,dhkdens

do not address all those issues. They do not address people and fertilizer. We asm@ddres
sort of the back end problem of managing it, not the front end problem of dealing wita peopl
and their behaviors and what needs to happen and what needs to change. A public education
campaign around that would help that fisherman and help clean it up. Some of those things
would do a lot more for reducing phosphorus than what we are trying to do right now.

The amount that you are going to reduce the phosptior, the cost, and it keeps going up, and no
one can tell us what the economic impact is, khirat is not the Virginia that | love. The Virgmni
that does things with a common sense approachVithiaia that looks at what's going to happen
with the cost versus the benefits versus what nfighhe best way to get to what we need and the
result that we want to have happen.

| think that everyone of us wants the Bay to beamderful health. We want the fisherman to be
able to fish, visitors to come, we want it to be best place but we also want to do it with some
common sense. | do not think any of your reporingrd the studies do. | have talked with folks
who tell me their numbers are not even countedimesof the reports so the numbers are not even
there. And those kinds of things worry me becaligeis not the Virginia | love.

| am not a native Virginian, | have only been hi$eyears, but | am close. | will tell you this is not
what | expect from the State — | expect more and éhlogt you will reconsider and that you will
look at the impact from both sides of the table miatte some new evaluations of what can happen.
Common sense is all that | am asking for.

Thank you.
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James Shelton

Thank you, my name is James Shelton. | am fromt€tietd County, Virginia and the Shelton’s
came to Virginia when Virginia was a colony. | repr@sHands Across the Lake, a local
community group that addresses stormwater pollatiadhe Swift Creek Reservoir in Chesterfield.

My first point is that stormwater pollutes resersoilf the phosphorus pollution from runoff
increases too high, it will cause county officitdsclose Swift Creek Reservoir, which supplies
drinking water to Chesterfield. The other big &rgeChesterfield is Falling Creek, and Falling
Creek Reservoir has already been closed due sedirmentunoff.

There are good things that are happening too.cdtety has Brandermill, a community that has
been measured by the county to have a phosphodisfi@®a12 pounds of phosphorous per acre out
of the stream in Brandermill. Brandermill is a commity that has saved a high percentage of trees.
There are trees in the yards, trees along the straadnsalking paths. It is a very successful
community. Developers can meet the 0.28 poungba$phorus per acre if Brandermill can meet
0.12 pounds per acre. There are two homes peiraBrandermill. In contrast, cleared land in
Chesterfield with no tree buffers has been phofaggd turning waters cloudy with sediments
during the construction phases.

The proposed legislation will help counties prevaatmwater pollution. Requiring counties to
have a local program to address stormwater quatityd ensure that counties like Chesterfield
budget time and money to mitigate stormwater rutmfheet the needs for clean water for the
county.

Providing Chesterfield County with 70% of the starater fees would help Chesterfield have
funding for the program. Chesterfield will havehice sediment control experts and more
inspectors to fully implement this program.

A state mandate is needed to lower the phosphtiroiiso 0.28 pounds per acre per year. Our
group found it difficult to get the county to lowe limit because of pressure from local
developers. We kept the level a the current statedate even though a VCU scientist said we
should use the lower standard to protect the reseamd a very successful community in
Chesterfield had a 0.12 pounds per acre measweld le

We could save our county money and effort if weldqust use one manual written for the State of
Virginia on this low impact development stormwatesign. Chesterfield will spend a lot money
and effort to develop out own low impact developtmeanual to contain stormwater.

As a final note, these new stormwater guides ailescounty budgets because a home built without
containing the stormwater onsite “cost that logé#it,600 more than is returned in taxes and other
revenues” said a Prince William County, Virginipoe in 1998.

Thank you very much.
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Andrew Orr

| am here to express my support for the regulaésnsroposed. | grew up in Stafford County and
have seen business and development expand angHlodihis is a place where low impact
development has been a rule for the past eight.years

We can have development but we have to do it rilhiese regulations are the right way to keep
our waters and communities clean and healthy.

| am not here as an expert but the people who dasidnese regulations are experts. They have
used input from stakeholders for the past threesyaad they have used the best science available.
And for me that is the firmest basis for any dexisi

Our water needs protecting, it needs preservatiopeds and we need these regulations to ensure
clean and health watersheds.

Thank you.

Vince Staley

Good evening, my name is Vince Staley. | am aesgiof Spotsylvania County. | am not a born
Virginia but after 28 years, | feel like one.

| want to bring your attention about water issuethéworld situation today. Water resources are
now a global crisis. Water issues can be fourahinmedia source on a daily basis. Water rights
are now causing strained relations between natasnall concerned know water is life.

Virginia has plenty of water but the quality of tlnaater has been severely degraded through our
misuse. As | sat here tonight | listened toladl discourse on these new regulations, and | do not
like these regulations because | do not think theystong enough. | would like to see them
tougher.

Every spring | wait for the arrival of shad andpstd bass in Fredericksburg and every spring the up
river counties send their top soil to Frederickgbua the Rapidan and Rappahannock Rivers.

The stormwater runoff is the major reason why owgrd run dirty, so fast and rise to dangerous
levels so quickly. This is all due to uncontrolltdrmwater runoff. With development at the pace
it is going, in spite of the recession, it is gotogyet worse.

As the water runs faster it gathers more and nmeatgreent, it cuts through the banks and added to
this muck is a witch’s brew of oil, antifreezegtiubber, plastic and trash of all shapes and
descriptions. In Fredericksburg, we do not needdtpoisons and neither does the Chesapeake
Bay.
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The new stormwater regulations have to be initiated. Virginians have waited too long for
positive results in the Bay watershed. In thisson, Virginia has lost one of its best revenue
streams, the Chesapeake Bay.

Sport fishing and boating is a trickle down industrat brings in money from outside the state. The
present foul water in the Bay has hard hit the mwate, the seafood providers, the mom and pop
stores, the boating industry, the marinas, motedshatels and all the little folks who used to firof
from the healthy and vibrant Chesapeake Bay. KdlBay and the tourists will go elsewhere.

If all the regulations that are now in place, foil@ng, are so good, then how come the Bay is still
dying and almost dead?

Thank you.

John Tippett

My name is John Tippett; | am Executive Directoths# Friends of the Rappahannock, a nonprofit
river conservation organization with over 1800 memlierthe Rappahannock River Watershed. |
served as a member of the TAC that developed tteggdations. My comments tonight are on

behalf of our organization.

Hazel Run, Claiborne Run, Massaponax Creek, England Run, Little Falls Run, theseare ju
few of the hundreds of streams in my watershed thasetethe fertile crescent of growth
between Baltimore and Newport News. For the past 14 years, | hawdstuelse streams as
Spotsylvania and Stafford Counties have undergone sothe ofost rapid commercial and
residential growth in the country. And | have watthieese streams di®©ur summer
thunderstorms cause these streams to spew enobmowa plumes into the river. There is
little agriculture left in these watersheds, the plumes are from straaks that are rapidly
eroding because the all the pavement and rooftépamwatershed has short-circuited the
natural infiltration of water. Conventional stormwater management matesddress this
problem. The runoff-reduction approach of the proposgdlations does.

Around the state, localities are stepping forward in implementing theiL,owrimpact
Development ordinances because the state's reguddfiailto protect our streams and the
economic resources downstream that depend on clean water.

When | hear sweeping statements about "killing jobs" and "géamis| backwards" from the
development community, | am reminded of the Phosphate \Blaen industry said we would
never be able to have clean clothes again. And | am remindeldeopdassage of the
Chesapeake Bay Act, when developers said it would kill developmenthandconomy.
Today, after 20 years of the Bay Act, Virginia ranks #1 m lation on Forbes list of best
states to do business.
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| want to address a key issue that has been ovatbtonight. The Homebuilder's proposal
for a means to gain greater bang for the buck is alreddhessedy the Commonwealth's new
Nutrient Offset program. This specifically addresses the issuesiofishing returns on urban
controls that have been so often mentioned thigiage The fact that this tool already exists
fundamentally changes every cost analysis that hasgresented tonight.

| also want to directly address this concern abloeisé regulations promoting sprawl. | want
you to consider fire coddsr a moment. Compliance with fire codes costsificantly

more in urban environments. Yet do any of us purport that fire codes cause spraui@ W
any of us compromise fire codes in cities becatisests more to comply there? This
notion is a red herringThe truth is that mangypes of infrastructure cost more in the urban
environment. If we try to use stormwater managemegulations to control sprawl they

will do neither job well. It is not the job of stormtea codes to manage sprawl, it the job of
growth management regulations.

The 3 years that went into the development of tliegalations make this the most
extensive and thorough regulatory process in the history of DCR. We encouragetamalto s
strong; do not defer these regulations. Pass timmso that we have a chance of restoring
our rivers and bay to their historic environmergatl economic vitality.

Kandy Hilliard
My name Kandy Hilliard, | am from Stafford Countyarh a former supervisor in Stafford County.

While 1 was on the board, we did pass comprehehs®e The development did not stop, it did
not even slow down. Houses did not stop beingd;lbére was no commercial slow down. The
economy has had an impact but stormwater regusatimhnot. If we can make it work in a place
like Stafford County then certainly it can be damether communities.

The City of Fredericksburg just passed an ordinaegeiring new development to capture and
infiltrate into the soil 75% of annual rainfall tHalls on impervious covers. Local governments ar
already moving well beyond the current regulatioesaoise they are inadequate.

The development community was very much a parimtrd regulations that were put together in
Fredericksburg, as the Home Builders Associatiaidchave been a partner in the development of
these regulations. If they were not, shame on them.

Pollution loads from urban and suburban runoffiacesasing. While at times it might be a bit
more expensive, the cost on the other end of dattynyg is shown to be so much more
tremendously expensive than anything that is beioggsed now.

| live in a community that has the Potomac on ode and the Rappahannock on the other side. On

the Potomac River there was a 23,000-gallon segitiewhich temporarily raised the fecal
bacteria levels. They could not even inform th@ewnity that there was a major spill or that there
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should be any concern about bacteria levels bethase streams are already impacted. That is a
community that does not have any kind of stormwagulations or mitigation in place.

To behave as though we can just ignore, put offetay implementation of these regulations just
does not make any sense. When we have things imestgpaper that talk about the flesh eating
disease on the rise, and the main people beingctegbay this are fishermen. This tells us that the
things going into the Bay are truly causing probleifise increasing dead zone, how can we ignore
that?

The importance of these regulations cannot be tatets | strongly encourage you to implement
them as soon as possible.

Peter Fields

Thank you for the opportunity to speak. Like Mdlafd, | served two terms (8 years) on the
Stafford County Board of Supervisors. | currendyvg as chair of the Stafford County Planning
Commission. While | was on the Board of Supergsiiiwas my privilege to serve several years
on the Rappahannock River Basin Commission andeNirginia Municipal League Legislative
Committee and several years as chair of the Gmalitf High Growth Communities concerned with
the impact and affects of growth.

| can tell you that as some one attempting to déhltive consequences of sprawl, manage growth
and justly govern a county like Stafford County, Ilwikere were any ordinance and regulation that
could have the dramatically sweeping affects trebaing claimed by those opposed to this. It just
is not true. All regulations and ordinances, ndtendnow grandiose they proponents or their
opponents want to make them, are small pieces@nyalarge puzzle. This piece is very much that.

Along with Ms. Hillard, it was my privilege to adblow impact development as the primary means
of stormwater management in Stafford County, logigte that was true in any other community in
the Commonwealth. We have had it in place fdnteygars. Interestingly enough we have also led
the Commonwealth in job growth for two or thredhad last years. | think it would point to the fact
that low impact development has had no negativaatpeither on residential growth nor on
commercial growth. Businesses come to Stafforcdh@oier a variety of reasons. Once those
reasons are fulfilled whatever cost, which oftemiosense has never been demonstration there is
an additional cost, has never been a factor. Gamamic director in Stafford County has never
come to me on my time on the board or planning cmsion and made any suggestions that he felt
that it was in any way impairing his ability to attt high quality growth and employment to
Stafford County.

What is demonstrable is the destruction of many jjoliise fishing, tourism, and recreation
industry. So to those who have questions aboutrigact development and its impact on how it
affect residential and commercial development | wauwte you to call Stafford County and talk to
the people who have been working with it.
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LID as it is implemented is not a hard or oppressipe of regulation. It is an ongoing and
complex dialogue between those who wish to deviflegroperty and the county that is attempting
through that development to preserve and improzetfality of waters in their county. The
process itself is more engaging, | think, more cosse building and more full of dialog and
interaction than previous types of regulations whielne more cut and dry and more prescriptive.

So | think that if you look at the facts., if you loat Stafford County which has been using LID
along with many other innovative techniques to @rgediment and nutrient loading in to the
waters of Stafford County, and we have experienegddndous growth and prosperity while doing
s0. You look at the reality of the degradatiothef Bay, which has cost thousands of jobs and
livelihoods, the evidence is clear. If you are logikfor hard evidence, compare the two factors.
You will see that sensible, rational, scientifigddased regulation always in the long run is to
everyones benefit and never is it a negative.

Thank you.

Linda Muller

My name is Linda Muller; | reside in Stafford County, Virginia.

| am here today to speak in support of the proposed stormwegtdations. My husband and |
moved to Virginia 20 years ago and one of the fiedls of concern was "Save the Bay". At
that time | knew very little about the Bay otherrnhithad an incredible reputation for sports
fishing and blue crabs. Thus the education probegan. As each year passed, another
report about concerns of the Bays health, and another sympagreement was reached as to
what should be done about "Saving the Bay". Well thought amssphith deadlines and
targets have been rolled over into the next year, tihemext...until what we see manifested
today, where harbingers of the warnings 20 yeaocs agd what was seen as a threat to
wildlife of the Bay, is now impacting human healt8pecifically, bacteria infections, as
was recently reported in the Washington Post, 9uB009. The Rappahannock from
Fredericksburg to Port Royal is now designated as implayréacteria. The Commonwealth's
study showed that fully one-third of the bacteria are coming from urban runaffy region,
Stafford County and the City of Fredericksburg have moveddbf the curve with respect to
addressing storm water run-off.

Stafford County voluntarily implemented a Low Impact Development ordinance § 3gar
The City of Fredericksburg recently passed an ordinance requiringev@logment to capture
and infiltrate into the soil 75% of the annual rainfall that falls onto impervious cover.

We have the data, we know what the problem is amch@ed action and the will to

implement the proposed stormwater regulations igiKia. Addressing the problem at the source
(prevention) rather than at the back-end (cleaningsufar more cost effective. And as an

avid fisher-woman, there is nothing more enjoyal taking my Pflueger reel and "Ugly
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Stick" and hitting a few trout spots. Implementing fineposed stormwater regulations will
help to ensure that my nieces, nephews and theirrehilcan enjoy the same.

Thank you for your time.

Emma Mitchell
Hello, my name is Emma Mitchell. | am a citizerSglotsylvania, Virginia.

Having lived in the Rappahannock Watershed sin&2 18ave watched the area grow, like much
of the Chesapeake Bay Watershed. With that grohdlve also watched the Rappahannock and
the Bay deteriorate from nutrients, sediment and bacteriaipolluAccording to the Chesapeake
Bay program, from 1990 to 2000, population growttthie Bay Watershed increased only by 8%
while impervious surfaces increased by an incrediiPo.

| refuse to believe that we cannot do better. That we cannot graitesmMeasures must be
taken to reduce the amount of polluted stormwattsrang our waterways or the sixteen and half
million people who live in the Chesapeake Bay W&ited will be facing a dire situation.

The proposed regulations give Virginia the oppatyuio lead the way in protecting the Bay. We
cannot tout growth without considering the qualitjife we are leaving behind.

Please take the necessary action to pass the ptbptmsmwater regulations in their entirety.

Thank you.

Helen Sanders

Hello, I am a volunteer water quality monitor fréiredericksburg and I thank you for this
opportunity to make comments.

| support the proposed regulations. Next monthstairt my fifth year of water quality monitoring
of Hazel Run, a small urban stream that flows frredericksburg emptying into the
Rappahannock. But itis a stream in name onlis dtstream that a former Soil and Water board
member told me started to die with the establishrokthe Spotsylvania Mall. The runoff from the
mall was more than a small stream could handleh YWore development, both residential and
commercial, the destruction of the stream haswoed. For example, the Kensington project was
allowed to have 80% of the stormwater runoff go thie stream. The effect is increased sediment
and decreased aquatic life. In fact this yeardlyasee a fish or even the aquatic insects. Caedinu
erosion of the stream banks yielded the large riiekswere placed to stop erosion are now in the
streambed itself.

These characteristics are continuing in the séeltmonitor. Hazel Run is a dead stream and |
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cannot see how we are going to benefit by delayiagniplementation of these regulations. My
hope is that with the proposed regulations othreasts will be spared the fate of Hazel Run. The
proposed regulations will decrease runoff and nme&keprogress in meeting the Chesapeake clean
up goals. How do you put a price on the viabilitasftream?

Thank you.

Bill Micks

Thank you for the opportunity and your patience dhgbar hard work. 1 am a small family
business owner in the Fredericksburg area on tppd@nnock River. | have a staff of about 10
and for the last 37 years we have been providimga#ional, educational and interpretative
opportunities on the Rappahannock for the Fredaiaig area schools, churches, scouts, YMCA,
parks and recreation or anybody that has kids.

Every day seven days a week, week after week,didmar in or on or standing on the riverbanks of
the Rappahannock. She like all the other rivetharState of Virginia needs your help. We are not
doing enough to keep our rivers clean and healthy.

Years of hard work have gone into preparing thegelations and | support them in their current
form. If you listen you can hear all our small stnezand rivers all across our State that feed into
the Bay screaming for help. So | hope that yoliapiprove these regulations.

Thank you very much.

Matthew Bushman

My name is Matthew Bushman; | am a small busineseoand resident of Virginia since 1969.

| live in Spotsylvania County and have been vigiccotink Creek for 40 years and it has changed
dramatically since | was first there in the fourthdg. At first you would go there and there would
just be a carpet of trash. | now understand ghabi from the stormwater runoff. That has
disappeared and that is a testimony to peopletteridig any more. | can remember watching
people pouring oil in the sewers. That has corapletopped. | see your move today as a huge
public education component when every homeowner $tarts to pay water costs to take care of
this.

As | grew up | got to take a canoe out on Accotinkd.alt one time Accotink Lake was about six
inches deep from the sediment that ran off fronthallconstruction. That was dredged so now it is
a little bit deeper. But as a taxpayer | paid fat.thAll these costs that people are talking about
someone somewhere is paying for. We heard theskafdustry speak and | am sitting here
tonight just trying to express | am paying for thkso.
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| think the biggest mistake would be to delay thelementation of these regulations or water them
down. As ataxpayer, | have seen that repeatediyn e law is finely passed it has been watered
down so much it is not meaningful. | hope that ohthe components that you would have of this
bill is enforcement. As a business owner | am agting against people who are not paying taxes.
| am getting taxed 30% more than those folks. | Hbpethe fines, the monitoring of these
regulations are effective and that there is a fuspdomponent that would make sure that this
happens. One of the first speakers that we hagtbeight talked about the regulations that are on
the books that are not being enforced and how rthattwould contribute to our water quality
improvement.

Thank you very much for giving me the chance to tathght.

Chris Fulger

My name is Chris Fulger and | reside in Spotsylaaounty. As a citizen activist in the County |
have had the privilege of working with our valuevelopment community, other citizens and
elected and appointed officials

A key focus of my efforts has been the updatesit@omprehensive plan and passage of the
supporting ordinances to make the plan a realitythat effort and through other experiences as an
information technology executive | am continually aedhat how talented business executives
seem to underestimate their ability to change amdmtinue to be successful. And to what lengths
some will go to avoid change.

Significant progress has been made in reducingdhetion from agriculture and wastewater
treatment, at a huge cost to the taxpayer. Unfatély pollution loads for development continue
to increase, undercutting those benefits. We mneicome resistance to change and act now.

| believe in the ingenuity of American businessst.&is the detergent manufacturers figured out
how to produce and market effective and profitgblesphate free products, our innovative Virginia
development community will figure out how to charigeir development and redevelopment
practices in ways that will reduce pollution, miset new standards, control costs and still be
successful.

These proposed regulations were developed by ademterdisciplinary experts and represent
new tools that are vital to achieving Virginia’stemaquality goal. | urge you to complete them as
soon as possible essentially in their current fanah deliver then to Governor Kaine for signature
before the end of the year.

| too want to thank you for your hard work and fetdning to us tonight. Thank you for the
opportunity to speak.

Paul Sanford
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| want to thank you for the opportunity to speakhbas a citizen of Virginia and as a representative
of an organization that is located in Virginia asdsomeone who has spent 10 years in a staff
position very much like yours. | feel like | haveense of what you face in having to take this task
on.

My name is Paul Sanford; | am the Stewardship atidyFirector for the American Canoe
Association. The ACA is a membership organizatiased in Fredericksburg. We recently had an
opportunity to relocate out of the state but chust¢o, but instead moved from Springfield to
Fredericksburg. We are membership organizatiaaonbers, kayakers and rafters. We are one of
the oldest and largest recreational organizatiotisa country with 50,000 members nationwide.

Our interest in this regulation is as recreati@tahvho have direct contact with the waters of the
rivers and streams in Virginia and the Chesapealye BVe are a big part of the tourism industry
and we can see first hand that changes in thentwitaation are needed.

We are in support of the regulations and we urgetg@alopt them. | have listened to a lot of
comments about cost. It is worth noting that d@lsays less expense for some to do less, or to do
nothing to have no regulation, but it costs mores@meone else and usually that is some future
generation.

The ACA works nationwide on policy issues on thaefal level and on the state level in various
states throughout the country in a wide range bjestimatter areas. We do some conservation
work; we work on regulatory issues for recreatidr@dting. We hear the business impact argument
frequently. Of course it is better for busineskawe little or no regulation. The cheapest law is
always no law at all. We have been worshippingattes of business for 400 years and that is a big
reason why the rivers and streams are so sick.

The country and the state, through its legislativactments, have decided that we want the water to
be cleaner. We want to improve water quality beeatis better for everyone’s quality of life, the
citizens, communities and our recreationalistsat Thwhy these laws have been enacted and why
you have been asked to come up with a meaningfutovenplement them.

We urge you to move forward with regulations thdl miake a difference, that will reduce
stormwater contamination and we support the prapoesgulations and urge that you adopt them.

Thank you.
John Wade

My name is John Wade. First | would like to thaémé& Board for this opportunity to comment on
the proposed stormwater regulations which | fullgzort.
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| have lived in the Chesapeake Bay Watershed foemtiye life. | spent last weekend canoeing
about 20 miles of the James and the weekend hibfaren the Eastern Shore. Clearly my summer
is going great so far. Virginia’'s waterways arepienportant to me.

We have heard a lot today from developers who dainoncerned that these new regulations do
not tackle the true sources of Bay pollution, candourage urban sprawl or somehow destroy
Virginia’s economy. To the citizens that recogrtize need for more sustainable development these
arguments are pathetic attempts to distract.

| believe that your efforts and these regulatiopsagent a change that will improve both my life
and those of all Virginians.

Thanks very much.

Galen Canham

Hello, my name is Galen Canham; | am a resideRidimond, Virginia. | am also a senior in the
urban studies program at VCU. | am not a nativgikian but | have lived here for the past eight
years both in Northern Virginia and in Richmond &sgend a good deal of my recreational time
here at the James

One of the things that | have been having drilled my head for the past four years in urban
studies is that one of the basic tenants of goainohg is to recognize the impact of planning @n th
environment and to mitigate these impacts upfront.

| fully support these regulations as a step tou@setring the effect of the developed world on the
natural. Implementing low impact development pecast can help lessen stormwater effects
without having all the negative impact, as we hsaen Stafford has had success with this.

A lot of people have been talking about job loss @xpayer costs. But if we let the Bay get even
more polluted than it currently is, then as mergtbbefore, we will lose jobs for watermen in
addition the upfront cost of preventing pollution fretormwater is going to be far less than trying
to mitigate the effects in the future. Not onlytigoing to be much more expensive it will be much
more difficult and impractical.

So as a Virginia taxpayer, | hope to see these rigusan place.

Thank you.

Dick Folger

My name is Dick Folger; | am a resident of Spotagia County. | am here to support the
regulations.
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Listening to the Builders Association’s testimony Véa fear that nothing will be done and in fact
| am surprised that no one has mentioned 9/1keBtdders are squabbling and pointing fingers, |
fear that some are hoping to force delays untihthe administration is elected. Meanwhile the
Bay is dying. We need new decision makers to proathigt supervision or nothing will be done.

| am a proud resident of the Old Dominion. | wdnrg Commonwealth to solve its own problems. |
do not want to pass the political buck to the fabEPA. The EPA mandated actions will be more
onerous than any we now propose.

We need to get this done now. Thank you.

Bob Schrum

My name is Bob Schrum and | wash cars for a livihglso happen to be chair of the Government
Relations Committee of the Chesterfield Chamb&ahmerce. | am President of Southeastern
Car Wash Association and we represent about elages on the east coast and about 4,000 car
washes.

| am a lifelong resident of the Richmond area aaklbeen in Chesterfield and Colonial Heights
area my entire life. | have been a business nrahddast 35 years and | own six car care facilities
in the Richmond Metro areas and we wash closénfamillion cars a year.

| guess the thing that | don’t really understanchethat there are lots of things that could beedo

to protect our environment, which our industry, tfee past 30 years, has always been very careful
about our environment. Our natural resources,reséoatunate in the Richmond area that we do not
have water shortage problems, but in other parttseofountry there are severe water shortage
problems. Almost every major car wash operator dedaim its water. We have been using
phosphate free chemicals for decades now, longéoefe had to worry about it.

All the water we use is treated, recycled, andkzetl up to 90% in some cases and then is properly
treated in sanitary sewers before it is delivergekbnto the river. Our industry has been very
concerned for a long time.

| am concerned, as our industry is, as to why wemoato allow car washes in driveways and
every parking lot charity to be washed into stoewer. They use twice the amount of chemicals
that they need to use and they continue to pollutetneams and our creeks.

| am certainly not one to take away from any chgi@up or Boy Scout or Girl Scout group that is
trying to raise money. The thing that concerndsiiat we have lots of options that we could do

that we are not doing to help our environment dip the Bay. | am a water nut. | live on the river
and | am in it as often as | possibly can.
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We currently invest from $2.5 to $3 million dollansour car care facilities. My current
conventional site is one acre. My engineers haldenbe that under the proposed regulations that
would end up going to 3-4 acres in order to build achieve the requirements proposed.

| believe these new requirements would make mashbsses unaffordable to be able to achieve
what'’s trying to be done and | think there areolodther avenues that could be explored to achieve
the requirements we are trying to do to protecBay.

Rebecca Kurylo

My name is Rebecca Kurylo and | live by the RappabekRiver. Every weekend | see thousands
of people kayaking, swimming, fishing. It is a kygart of our quality of life in Virginia. | am
heartened to see a majority of the citizens hgpeoap and support these regulations. There is a
tiny minority and we have heard them, mostly toniglttich is really brilliant on their part to have

a good showing. But online and at all the pubtiarings you have heard a majority of your fellow
citizens’ stand up and support these regulations.

Some of the opposition that we have heard a laitabdhe cost. But we have heard from several
people and Stafford County is absolutely a greatrgte of whose had low impact development for
years and still today is one of the fastest grovacglities in the Commonwealth.

The other thing that we have heard is that it tsgemng to make a difference anyway. We have to
focus on agriculture; we have to focus on the Bist we need to address all these sources if we are
going to make a difference for our streams. Téggilation will make a difference and | heartedly
support it and | encourage you to act now and naidm this. We need this stormwater regulation
right now.

Thank you

Jennifer Gron

Good evening, my name is Jennifer Gron and | am ffoedericksburg. | was drawn to Virginia,
in part, by the natural resources such as the rivers, lakes and the Chesayeake B

| support the regulations that you have proposediagelyou to pass them. We have heard things
tonight about Virginia being a business friendbtst | would like to suggest to you that it is also
an environmental state. | do not think they aréually exclusive categories.

We need to put forth regulations that will protgeeserve and hopefully restore the Bay and all its
tributaries.

Thank you very much.
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Rebecca Hanmer

Good evening, my name is Rebecca Hanmer. | atizarcof Fredericksburg and a™§eneration
Virginian. | appreciate the opportunity to speakight in favor of your new stormwater
regulations. In 2007 I retired from the U.S. Eomimental Protection Agency where | operated
EPA’s Chesapeake Bay office for five years. | kriwst hand the polluted conditions of the Bay
and its tidal tributaries in Virginia and the drasbss of aquatic resources and livelihood of
Virginia’s watermen.

Our base science has shown us the causes anchasishwhat we must do to restore the Bay and
its tributaries. | worked with Virginia as it reeid its water quality standards to reflect the best
science and | am proud of the steps that Virginmdiready taken to meet the standards by
programs for reducing nutrient loads from wastemagatment and from agriculture.

But we can never meet the standards if we contmaeld pollution. As the data show loads of
polluting nutrient and sediment from urban stornawvate not being reduced, and land
development, with today’s inadequate controls, addisads constantly. In addition to pollution

and habitat destruction caused by runoff, convefongst and open lands to developments destroys
the ability the land to absorb and use nutrientsssnvery effective measures are built into prsject
to protect the land’s infiltration capacity. Thethe heart of low impact development. That istvh
new federal law requires of federal projects andtwhrginia must implement for all development

to have any hope of protecting its streams.

Virginia’s new stormwater regulations have incogted the best science and encourage use of the
most effective stormwater management techniqupscesly LID. They encourage better finance
to manage local programs and one stop shoppings, Tiey offer Virginian's hope that we will

not lose the green and well-watered countrieswieahherited and love.

People will say that urban stormwater pollutiotors expensive to control. It is true that rebuigdin
the destroyed stream habitat is expensive. Diggingity streets to install new stormwater controls
retroactively is very expensive. That is why theebibbbon finance panel commissioned for the
Chesapeake Executive Council in 2004 and led bydoNirginia Governor Gerald Baliles
emphasized that the least costly way for statedomadities to tackle urban stormwater pollution is
to stop growing the problem. Requirements for dewelopment must prevent new pollution and
protect infiltration capacity when forest and faads are converted. Where developed sites are
redeveloped, the opportunity must be taken to ingpollution control and infiltration.

Techniques are available to do this and in manysdasse improved techniques are comparable in
cost to the current inadequate stormwater technoldygse new techniques, LID, also beautify
landscapes and they are being adopted and useghlyg biban environments such as Washington,
DC.

Enacting and carrying out the new Virginia stormevaiegulations it is essential for the

Commonwealth to have any hope of meeting its newveneatality standards and preserving its
exceptional environmental heritage. Land developmwéhcontinue but with these regulations we
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can do much better to protect the beauty of thiéHyeaaters that has made Virginia such a
desirable place to live and work.

Please move forward with these regulations. fbistoo strong to say that our environmental future
is at stake. | think we will find that our devedop will be more, not less; economically desirable
over time because we have improved the way we grow.

Thank you.

Jeff Geiger

Good evening, my name is Jeff Geiger. | am residENew Kent County. | would like to take a
moment to say thank you to the staff for their haodk and efforts to improve the health of the
Chesapeake Bay.

| believe that we all can agree that cleaning e@hy is an important priority. However, | came
here this evening to make the point, which manjefspeakers have come to make this evening,
that the cost benefit analysis behind these ragokatio not support the enactment of these
regulations. Mr. Easter pointed out it is not cbat the benefits that will be achieved by the
regulations will justify the cost of implementirigeim. | also came to share my concerns about the
impact these regulations will have by encouragprgw! and the impact they will have on urban
redevelopment and the adoption of more mixed usglehdensity development throughout the
greater Richmond region.

Instead | would like to take a moment and make tboeements in response to other comments that
have been made this evening.

Some speakers have come before you this eveningraiseéd the success of the low impact
development in Stafford County. In many cases ittmaoheaper and more efficient than
conventional stormwater management to use theserpact development techniques. However,
low impact development is not the issue here tanighe problem with this regulation is the use of
the .28 standard. The LID standard in Staffordr@pwas designated to .5, not .28. Itis the
incremental cost of reaching this .28 standardiiibaffect commerce here in Virginia.

Also there has been talk of the success theseategnd have seen through the development and
TAC process. However, | would like to point outttleven the TAC members did not give their
ringing endorsement to Part Il of these regulatiddix out of the nine members who spoke at the
September Soil and Water Conservation Board measikegd that Part Il of these regulations be
postponed.

Also, 1 would like to take a moment to point oupiontant limitations in the nutrient offset
legislation that was recently adopted this yeautriBint offsets were made a tool of a last resort,
not a first resort. A property owner who cannatidthe enormous costs that these regulations will
impose cannot go and seek remedy through this gifegtam without first proving that it is
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physically impossible, no matter what the costosneet this standard, the .28 standard or the 20%
reduction in the urban areas.

| would ask that the Board and the staff reconsiaeving Park Il of these regulations forward and
postpone them so that the issues that have besexal taére this evening can be addressed.

Bryan Mitchell

Good evening my name is Bryan Mitchell; | am hebdeasign at Townes Site Engineering. | am
also registered in the State of Virginia and a LE&€Dredited professional.

| am not going to be redundant. One thing tlokd bvant to point out that | felt was important is
that a lot of discussion has been primarily tovthedquality issue. The new regulations also have a
significant impact in relations to the quantityues My opinion is that the quantity issue is as
damaging, if not more, as the quality issue to bgveent to Virginia

What the proposed quantity regulation does isstntially decreases the allowable discharge
from stormwater control facilities with an erroneaguation. In order accommodate the
requirement stormwater facilities are going to havgrow substantially in size. To offset that
guantity requirement engineers will be forced tordase the density and spread out to obtain more
land to build the larger facilities to meet theuladpry requirements. This mandated sprawl is
counterproductive to the intent of the regulatiod &encourage the Board to defer Part Il of the
regulations until a more productive version cowdddeveloped and specifically in relation to the
guantity issue and its impact on sprawl.

Thank you.

Hylah Boyd

| am Hylah Boyd, and I live in Richmond, Virginiasupport the proposed regulations. | am the
founder and past chair of Scenic Virginia and | 40 a member of the Garden Club of Virginia
and that is an organization that has supported-amnogfor clean water from the 1920s.

| grew up on a farm near the Bay and my family reenthere since the 1600s.

The farm has fenced streams to keep cattle out &ad buffers. As | recall prior to the
Chesapeake Bay Preservation Act, those acts alereesaid to bankrupt farms and the
Commonwealth as well, yet that has not happeneg.hidband and | have a place on the
Corrotoman River and it is hard to drive by thensuf old oyster houses and remember back to
when oysters where plentiful. It is also sad tofeseer and fewer early morning boats on the river
with watermen hauling up almost empty crab potorts to clean up the Bay and restore a healthy
ecosystem belong to all of us. It belongs to #mmérs, the homeowners, homebuilders and the
development community.
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Thank you.

Mitchell Bode

My name is Mitchell Bode; | am vice president afgwction for Wilton Development Corporation
in Richmond, Virginia.

| oppose these regulations but | think a compromused be reached. | think we started from a bad
place at the starting point with the Technical Advy Committee. | do not feel there were equal
stakeholders involved in that committee. Thereewwelve members from county administrators
or officials, three officials from environmentaliodations, two members from DCR, two members
from DEQ, one member from EPA, one member frontiiéengineering community, one
member from environmental consultant community, meenber from VDOT and one member
from the Home Builders Association. That is 92%haf members that represent agencies that
would benefit from increased fees or business dougto the final economic impact report.

Two members, VDOT and Home Builders Associatioptesent stakeholders that would entirely
be negatively impacted by the proposed regulation.

| also argue that this will increase sprawl. Dwuednstraints on land for stormwater management
facilities, development will be pushed to outlysrgas with increased lot size. We will not be able
to provide affordable housing in any respect. Adicay to the final economic impact report little
systematic research has been conducted on thiemslap between stormwater costs and high-
density development. Most stormwater control jrastrequire space. In highly dense
development land costs tend to be high and theespaglable for storage treatment and infiltration
diminishes. This increases the area needed f@l@@went, so dense communities will not happen.

My strongest point is | feel like these regulatians not needed because the regulations in place fo
erosion and sediment control are not enforced piyppEVe do developments all across the
Richmond regional area and | feel that the only tpthrat is really making an effort to enforce
these regulations is Hanover. They are the ordyl@ee inspecting sites. Environmental
inspectors are not visiting sites and | can guamtitat some land developers do not even have the
permits or stormwater pollution plans in place.

For that reason oppose these regulations.

Betty Clapp

Good evening, | am Betty Clapp from Chesterfieldi@g. | am a member Emeritus of Hands
Across the Lake. You have heard a gentlemen speak about our acpartedbthe reservoir.

| want to mention that Chesterfield County decitiedo to the .22, which was less than the Bay

Act required. So you have an interesting possioli some research there on what that has done in
the development around that reservoir. It wasyppeistine. It is filling up with a lot of silt it
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they are treating it to control algae and it i gbod viable drinking water but it has degraded a
the siltation is enormous. We took photograplslo§oing into the bottom of the lake. Most of
that was from runoff from road construction.

Your regulations, | suppose, could be needed, sthis young man just said, suffer from a lack of
enforcement. |think Chesterfield County tries, oot enough.

| would like to comment on the objection that sqmeple raised because | should think go ahead
and pass the proposed regulations. When the gestlenth the Chamber of Commerce was
speaking about how wonderful the business clingaite Virginia he listed the low tax and more
liberal regulatory rules and the natural amenitiegs thinking “yeah, how about that”. These
regulations that you are proposing are designedlfowith the natural amenities. And the
regulations are needed. | wonder if they couldrbative enough to get an attitude. And | hope
you continue the attitude that the cost of not deithat you are proposing is greater than if you do
it.

The Spotsylvania people seem to say LID really carkyvamd to the credit of many in Chesterfield
| think they too are willing and want to try thaito There are other creative things to do sottieat
very thing that makes us attractive to businessesat you all are trying to help with. | wonder if
they think everyone is going to move away. Wiaesthey going to move to? The water is
problem in every state, in every nation. And soge you as leaders and | hope your government
officials will support you to recognize the centrabf your influence.

We have spoken about the need for education amtuaddyg that is true. | just think people have
been in denial. I've been working since 1990 osm &ind | have seen the growth and change and
increase in knowledge and | am the first to sayltdan’t think you know it all, | don’t know it all
business doesn’t know it all. However, | do thih&t the recognition of the water problems in this
country is growing and one of the things that weeHacked is a leadership from the top. We most
desperately need it. At last, we are finally getit. 1 thank you for your hard work. | know that
there may be flaws. |think it is a battle thall & ongoing but this one is one-step in the dinec
that is most needed.

| wish you luck as you proceed.

John Zeugner

Good evening, thank you for your attention and pensaxce, my name is John Zeugner. | am a
certified city planner and the last 20 years | hawgcentrated on environmental and water quality
issues. | was born here. | live in Richmond. Miewand | also own property in Urbanna.

| am speaking today on behalf of the Richmond Re§ierra Club, and the Falls of the James

group, comprised of 1800 members here and als&iggean behalf of thousands of other
environmentalists in the Bay Watershed about thmnance of these regulations.
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We have near unanimous and emphatic support for ®@Bposed stormwater regulations and
other state and local programs, including LID nipiove water quality, manage water quantity and
increase groundwater retention.

It is essential; this is just one component of alelportfolio to protect our state’s natural resesr
and past them on unimpaired to the next generations

If you would bear with me | would like to zoom oulittle bit. | think that clean water is going to
be the most important issue of thé'2éntury. It is going to be equivalent to goldannfland or
oil, but probably the most essential ingredierduocivilization in this next century. These
stormwater regulations are fundamentally important.

| would also like to talk about some of the tretids are clear to most people, that global warming
is going to heat up the waters of the Bay and oxdggerate the problems that it is dealing with
now. The climate change and weather peaks argaisg to affect the quality of the Bay and the
life that it sustains good life and bad.

There were some concerns about this exasperatiaglsprthe region and | would like to suggest
that [inaudiblejs going to compensate for that. There are so rgeegt things to be accomplished
by these stormwater regulations and we are in ssopgort. The health of the Commonwealth
really does depend on the health of the Chesajizmkand all the rivers, streams, creeks up to
everyone’s backyard. Do not be swayed in thesenggts that it is too onerous or they need
further study and more delay.

These regulations are urgently needed. They aat gggulations. The process has been great and
we strongly encourage you to support them and pass &s soon as possible.

Tyla Matteson

Good evening, my name is Tyla Matteson. | am spgas chair of the York River Group of the
Sierra Club and | urge adoption of the proposedrst@ter regulations.

As your process continues, | recommend that theaiggns be strengthened wherever possible.
Our Virginia waterways and the Chesapeake Bay ailedtine despite many good efforts to
improve their health. We do not need to send thegss back to the drawing board. We need
specific actions that will quickly turn the tide tre decline of the Bay and restore the dead zone.

The greatest concern whether homes or buildingbeawmnstructed to abide by the regulations but
the greatest concern is when the Bay will be abtegain its former health. How many depleted
fisheries will come back, how many livelihoods daglieg on the life of the Bay will be lost
forever?
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Inaction and more study will not address the suhatall life that exists in your Virginia rivers,
the Bay and along its shores. | am surprised byuipécitous comments by many tonight and it is
my opinion it is impossible to be for the Bay andiagt in the same breath.

Thank you very much.

Karen Forgét

Good evening, thank you for your time, my name isekdforgét. | am the executive director of
Lynnhaven River Now in Virginia Beach. | am hegpnresenting our board, which includes a
number of builders and developers and our 3,000bmesn | had a conflicting commitment last
week and was unable to attend the hearing in Hamploser to my home. | drove to Richmond
today because this is a very important issue fommmbers. If you have ever used one of the
tunnels in Hampton Roads at 5:00, you know how itgmbthis is.

Our watershed is more than 95% developed. Sixtygquare miles is home of 230,000 people.
Eighty-three% of our stormwater goes directly batk the surface water. Only 17% has any
pretreatment and that is after almost 20 yearseo€hesapeake Bay Act.

Stormwater is by far the primary way that pollusamutrients, sediment, bacteria, and toxins enter
the Lynnhaven River. Lynnhaven River Now is hagry action public education program
addressing fertilizer and bacteria inputs. Newtes, our only opportunity to significantly reduce
pollutants, restore water quality in our river gmdtect the quality of life through and the health
our citizens is through higher stormwater standards

Our scenario is repeated in urban and suburban whatergghout Virginia and in the Chesapeake
Bay. Lynnhaven River Now fully supports the progbskanges. While we realize that some of
these provisions will not be easy, we do have xiperise to meet both quality and quantity
standards through low impact development. Thigedessary to protect our waterways.

In the words of one of our board members, we mygpart this because we know this is the right
thing to do. In Virginia Beach, we know from exjeice that restoration is much more difficult
and more expensive that preventing pollution argtatiation.

We are paying today for mistakes made in the p¥$é cannot continue to make those same
mistakes. As one of our previous speakers saidnuire Chesapeake Bay Act was passed the
development community told us it would strangleregnic growth and development. Clearly, it
did not.

Today as many of our speakers have quoted, Virgimenked number one by Forbes as the best
state to do businesses.
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We commend DCR for the thoughtful and thorough vibat went into the development of these
proposals. If we are committed to restoring ardgating our valuable rivers and the Chesapeake
Bay we must take this important step forward.

Thank you very much.

Leslie Middleton

My name is Leslie Middleton; | come from Charlottiéleywhere | make my home in the Rivanna
Watershed. | come before you today as a citizeotumend DCR for developing these stormwater
regulations and urge their swift and complete adopt

Among the ways that | understand first hand theot$fof stormwater is that | am a water quality
monitor in our community. | have two sites thatdttonce a quarter. One is the in the Rivanna
headwater close to Shenandoah National Park whergdters run cool and clear in the midst of a
recovered tree canopy. The other site is on tharfRa& mainstream downstream close to where it
enters the James. As | canoe down to this siteotator it, | see the results of inadequate lardl an
stormwater management, constantly and continuedlyred banks, muddy waters and algae growth
in almost every season.

| understand that there are concerns about thecispathese regulations on economic growth.
Concerns about the resulting costs of building heuses and implementing redevelopment and the
concerns that these regulations will result inspradere is what | am concerned about:

| am concerned about the health of the streamsrinetatively unspoiled watersheds as well as the
Chesapeake Bay. | am concerned about the costlohbat and in the future to our localities, our
families and the generations to come in the Comneaittv. | am concerned about the biological
integrity and ecologic resiliency of our Virginiaaters and the protection of source water for
drinking, recreation and the aesthetic and indeeaheercial value that comes from rivers running
clean and clear.

Here is a new vision for the economic interestaralver of Commerce, homebuilders, related
business interests, and indeed all of us. Theggatéons provide an opportunity for the business
community to do what it does best — innovate, obsolve and apply its ingenuity to craft
solutions that both allow for building new housed & provide the new technologies that will help
us address environmental protection while creatttrgctive and livable communities.

These regulations provide an opportunity for Virgito demonstrate the commitment to clean
water and the ecological health of its landscapdsixatershed. These regulations are one
necessary and important step towards the chaltbagj@eve have before us. With a growing number
of impaired streams in every corner of the Commaithveand the challenge we have before us
with the Chesapeake Bay that is dying before our.eyes

Thank you.

58



Virginia Department of Conservation and Recreation
Public Hearing on Proposed Amendments to Partsll],land XIlII of the
Virginia Stormwater Management Program Permit Ratiphs
Richmond, Virginia, July 14, 2009
Page59 of 60

Cheryl Deutsch

My name is Cheryl Deutsch and | am a resident @st@hfield County. | have been an avid user of
many of Virginia’s rivers and | sail on the ChesdgeBay. | want to show my support for these
regulations. | think they could actually be strengut | think they are a step in the right direati

In response to some of the arguments that madesagjagé regulations, | think that to argue that
these regulations are going to increase sprawstsaj specious argument. To argue in the same
sentence that they are going to increase spravatshé same time that they are going to prevent
the development of a town center and commercialdpment in Chesterfield is contradictory.
That kind of argument does not say anything abautrtarit of these regulations. It says something
about the lack of education among the business contyrand the builder community.

They have been talking about the evils of spraiie last time | checked the building community
was the ones making billions of dollars in pro@tEthe increase in sprawl. Sprawl is a reality
today. To argue that these regulations are goiimgctease what it already happening at a
breakneck speed is a ridiculous argument. Theyddsm that this is going to decrease the
building of affordable housing. What affordableibimg? Is there any affordable housing being
built today? Have any of these builders talked alh@ingle project, affordable housing projects,
that they are currently building or that they eweilt that are going to be affected by these
regulations. They have not given any examples.

| do not think that these arguments have any grogndireality and | encourage you to support
these and enforce these regulations.

Thank you.

Diana Parker

Good evening, | am Diana Parker. | am an envientai activist in Chesterfield County and the
young lady who just spoke totally backs up what ladoout to say. | will be giving you my
statements in a formal format to back up my comment

| just want to speak, | really did not intend tdr. Zeugner spoke for me on representing the Sierra
Club Falls of the James where | have been an dadtvithe last 12 years and | been past chair of
the group and | have been with Friends of Pocah@ttds Park and | have been a volunteer water
quality monitor for Chesterfield County. | havewsa on a wetland environmental committee
where everything we tried to do was unfortunatelpkemed.

| want to counter some of the comments made bydkfieldpment community in Chesterfield
County. Chesterfield’s motto is we are open faibess. They mean it. Chesterfield is concerned
with their environmental builders who are agaipsa®/l, whereas Southern Environmental Law
Center says Chesterfield County has higher vemdks traveled than any locality in the area.
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They are higher in population, with growth, than the surrognidicalities. Chesterfield, | have
often said, is schizophrenic. They write good tatpns but they just do not follow or enforce
them. Now what | am finding is that Chesterfiedahot following CBLAB regulations and is in
violation of those regulations. Chesterfield hasrbtold to conform but they have refused to this
point, saying that they have a higher level of ip#than CBLAB recommends. This is not true.

| just worked on a case where they failed to rezagone of the major streams. We had to prove it
to them by having CBLAB come and visit twice. CBBRAas documented that Chesterfield is not
currently identifying all of the wetlands. We dwosing wetlands badly.

Please do not let the developers sway your dedisidelay this needed regulation. Chesterfield
utilities say that they can make water out of mud they try to prove it with Swift Creek
Reservoir.

We hope that this kind of thing coupled with othegyulations will help protect it.

Thank you.

Ms. Watlington: That completes the list of those individuals vgigned up to speak. Are there
other individuals who would wish to comment or keawitten remarks?

Closing:

Ms. Watlington: A handout is provided on the table outlining the public comment submittal
procedures | am about to cover and the dates and locations of the remaining publicsmeeting

Persons desiring to submit written comments pertaining to this notice and thisgmneay do

by malil, by the internet, or by facsimile. Comments should be sent to the Regulat

Coordinator at: Virginia Department of Conservation and Recreation, 203 Governoy Sirese

302, Richmond, Virginia 23219. Comments also may be submitted electronically to the
Regulatory TownHall. Or comments may be faxed to the Regulatory Coording&04t786-

6141. All written comments must include the name and address or email address of the
commenter. In order to be considered, comments must be received by 5:00 PM on August 21,
2009.

With that announcement, | would like to thank eaffiou for attending this meeting and providing
us with your views and comments. This meetingis pfficially closed. Staff will be available
afterwards to take any individual questions you meye.

| hope that everyone has a safe trip home.
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