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PART |

GENERAL FRAMEWORK FOR REGULATIONS

Article1
Definitions

[E2VAC5-430-10 12 VAC 5-431-10]. Definitions

The following words and terms, when used in these requlations, shall have the following

meaning, unless the context dearly indicates otherwise.

“Agent” means alegdly authorized representative for the owner.

“ Approved water supply” means awaterworks which has a vaid waterworks operation permit

from the department or awater supply which is evduated for compliance with the Private Well

Regulations, tested and if found in reasonable compliance with the applicable standards, accepted and

approved by the Commissoner or the Commissone’ s designee.

“Bed and breakfast facility” means aresdentia type establishment that provides two (2) or

more rental accommodations and food service on any Single [right day] to a maximum of [twelve{12)

18] trandent quests for aperiod of five (5) or more daysin any caendar year [or any resdentid type of

facility providing at least one rentd accommodation for transent guests and food service for atota of

30 or more days in any calendar year].

“Commissone” means the gate hedth Commissioner or his designee who has been delegated
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powers in accordance with [12VAC 5-430-120(B) 12 VAC 5-431-120 B] of these regulations.

“Didrict hedth department” means a consolidation of locd hedth departments as

authorized in § 32.1-31.C of the Code of Virginia

“Director” means the local health director or his subordinate who has been ddegated

powers in accordance with [12VACE 5-430-120(B) 12 VAC 5-431-120 B] of these regulations.

“Divison” meansthe Divison of Food and Environmenta Services.

"Employees' means and includes all maids, porters, and any other persons, whose duties include

the cleaning of rooms, toilets, or any part of the building, or the rendering of service to guests.

“Hot water” as defined by the Virginia Uniform Statewide Building Code.

“Hotels’ means any place offering to the public for compensation transtory lodging or degping

accommodations, overnight or otherwise, including but not limited to facilities known by varying

nomenclatures or designations as hotals, motds, trave lodges, tourist homes, or hostels and Smilar facilities

by whatever name caled which conss of two or more lodging units.

“Locd hedth department” means the department established in each city and county in

accordance with 8 32.1-1-30 of the Code of Virginia

“Lodaging unit” means any room which is esablished and maintained for use as a degping area

for temporary occupancy.

“Officg’ means the Office of Environmental Hedth Services of the Virginia Department

of Hedlth.

“Operator” means any person who is responsble for the daily operation of a hotd.

“Owner” means any person, who owns, leases, or proposes to own or lease a hotd.
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“Permit” means alicense to operate a hotd.

“Person” means an associ ation, a corporation, individud, partnership, other lega entity,

government, or governmenta subdivison or agency.

“Person in charge’” meansthe individud present at a hotel who is responsible for the operation

a the time of ingpection.

“ Sanitary survey” means an investigation or ingpection of any condition that may affect public

hedith.

“Sawage’ meanswater carried and non-water carried human excrement, kitchen, laundry, shower,

bath, or lavatory wastes separately or together with such underground, surface, sorm and other water and

liquid industria wastes as may be present from residences, buildings, vehicles, industrid establishments or

other places.

“ Sawage disposal sysem” means a sewerage system or treatment works designed not to result

in apoint source discharge.

“Sawer” means any sanitary or combined sewer used to convey sewage or municipal or

industrial wagtes.

“ Sawerage sysem” means pipdines or conduits, pumping stations and force mains and adl other

construction, devices and appliances appurtenant thereto, used for the collection and conveyance of

sawage to atreatment works or point of ultimate disposal.

“Sngle-sarvice articles’ means cups, containers, lids, closures plates, knives, forks, spoons,

dirrers, paddles, sraws, napkins, wrapping materials, wooden chopsticks, toothpicks and

amilar aticles intended for one-time, one-person use and then discarded.
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“Swimming pool” means any structure, basin chamber, or tank, located either indoors or

outdoors, containing an artificial body of water intended to be used for swvimming, wading,

diving or recreationd bathing, including spas and hot tubs, and having awater depth of 24 inches or

more a any point.

“Trandent” means any individud who occupies alodging unit in a hotdl.

“Treatment works' means any device or system used in the storage, treatment, disposal or

reclamation of sawage or combinations of sewage and industria wastes, including but not limited to

pumping, power and other equipment and appurtenances, septic tanks, and any works, including land,

that are or will be (i) an integra part of the treatment process or (ii) used for the ultimate disposa of

resdues or effluents resulting from such treatment.

“Variance' means a conditional waiver to a specific regulation granted by the Commissoner

pursuant to [12VAC 5-430-200 12 VAC 5-431-200] to a specific owner rdating to a specific

stuation or facility and may be for a specified time period.

Article 2

Gengrd ProviSons

[12VAC5-430-20—(Repealed))]|

[12VAC5-430-25 12 VAC 5-431-20]. Authority for Regulations

Titles 32.1 and 35.1 of the Code of Virginia, and specificdly § 32.1-12, § 35.1-11, and §

35.1-13, authorize requlations governing hotels. The regulations of the Board governing hotels shal

include, but not be limited to: (i) food preparation and handling; (ii) physicd plant sanitation; (iii) the

provison, sorage and cleansing of linens and towds; (iv) generad housekesping and maintenance
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practices; (v) requirements for approved water supply and sewage disposal systems; (vi) vector and

pest control; (vii) ice machines and digpensers of perishable food items; and (viii) a procedure for

obtaining alicense.

[12VAC5-430-30-—(Repealed))]|

[12VAGC5-430-35 12 VAC 5-431-30]. Purpose of Regulations.

These regulations have been promulgated by the State Board of Hedlth to specify

following requirements to protect public hedth:

1. Criteriafor assuring the safe preparation, handling, protection and/or temperature control for

food;

2. Criteriafor maintaining physca plant sanitation;

3. Criteriafor the sorage and cleansing of linens and towe s,

4. Criteriafor generd housekeeping and maintenance;

5. Requirements for approved water and sewage digposal sysems;

6. Criteriafor vector and pest control:

7. Criteriafor ice machines and dispensers of perishable food items; and

8. Procedurefor obtaining alicense.

[12VAC5-430-40. (Repedled)]

[12VLAC5-430-45 12 VAC 5-431-40]. Redationship to Virginia [Rules-andRegulaiions Food

Requlations]of the Board of Hedth [Geverning-Restaurants] .

The Virginia [Rules-and-Regulation Food Requlations] of the Board of Hedlth [Geverking

Restadrants} promul gated by the Board of Hedth under 8 32.1 Code of Virginia, shall be applicable to
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hotds.

[12VAC5-430-50. (Repedled)]

[12VAC 5-430-55 12 VAC 5-431-50]. Rdationship to Virginia Sewage Handling and Disposa

Regulations.

The Virginia Sewage Handling and Digposa Regulations promul gated by the Board of

Hedth under Title 32.1, Code of Virginia shall be applicable to hotds.

[12VAC5-430-60—(Repealed))]

[12VAC5-430-65 12 VAC 5-431-60]. Rdationship to Virginia Waterworks Regulations.

The Waterworks Regul ations promul gated by the Board of Health under Title 32.1, Code of

Virginia, shal be applicable to hotds.

[12VAC5-430-70. (Repedled)]

[12VAC5-430-75. 12 VAC 5-431-70]. Rdationship to Virginia Sewerage Regulations.

The Virginia Seawerage Regulations promulgated by the Board of Health under Title 32.1, Code

of Virginia, shal be applicable to hotels.

[12VAC5-430-80. (Repedled)]

[12LAC5-430-85. 12 VAC 5-431-80]. Rdationship to Uniform Statewide Building Code.

These regulations are in addition to the requirements of the Uniform Statewide Building Code.

[12VAC5-430-90. (Repedled)]

[12VAC5-430-95. 12 VAC 5-431-90]. Rdationship to the Private Wdll Regulations.

The Private Wl Regulations as promulgated by the Board of Hedlth under Title 32.1,

Code of Virginia, shal be applicable as appropriate to hotals.
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[12 VAC 5-430-100. (Repeded)]

[12VAGC5-430-105. 12 VAC 5-431-100.] Reationship to Swvimming Pool Regulations

The Swvimming Pool Regulations promulgated by the Board of Hedth under Title 32.1, Code of

Virginia, shal be applicable to hotds.

[12VAC5-430-110. {Repesled)]

[12AC5-430-115. 12 VAC 5-431-110.] Rdationship to Swimming Pool Regulations Governing

the Posting of Water Qudlity Test Reaullts.

The Swimming Pool Regulaions Governing the Posting of Water Qudity Tet Results

promulgated by the Board of Hedth under Title 32.1, Code of Virginia, shal be applicable to hotdls.

[12VAC5-439-120. {Repesled)]

[I2VAC5-430-125. 12 VAC 5-431-120.] Administration of Regulations.

These requlaions are administered by the following:

1. State Board of Hedlth. The State Board of Hedlth (the Board), has responsbility to

promul gate, amend and reped regulations necessary to protect the public hedlth.

2. State Hedth Commissoner. The State Hedth Commissioner (Commissoner), isthe chief

executive officer of the State Department of Hedth. The Commissoner has the authority to act

for the Board when it is not in sesson (See § 32.1-20 of the Code of Virginia). The

Commissoner may delegate his powers under these requlations in writing to any subordinate.

3. State Department of Hedlth. The State Department of Hedlth (the Department) is

designated as the primary agent of the Board for the purpose of administering these regulations.

4. Digrict or loca hedth depatment. The digtrict or local hedth department is responsible for
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implementing and enforcing the requlatory activities required by these regulations.

[12VAC5-430-130. {Repesled)]

[12VAC5-430-135. 12 VAC 5-431-130.] Right of Entry and Inspections.

In accordance with the provisions of § 35.1-5 of the Code of Virginia, the Commissoner or his

designee shall have the right to enter any property to ensure compliance with these requlations.

PART Il

PROCEDURAL REGULATIONS

Article1
Procedures

[12VAC5-430-140. 12 VAC 5-431-140.] Applicability of Adminigrative Process Act

The provisons of the Virginia Adminigtrative Process Act (9.6.14:1 et seq.) shdl govern the

procedures for rendering al case decisons.

[12VLAC5-430-150. 12 VAC 5-431-150.] Powers and Procedures of Regulations Not Exclusive

The Commissoner may enforce these requlations through any means lawfully avalable

[12VAC5-430-160. 12 VAC 5-431-160.] Effective Date of Regulations

The effective date of these regulationsis March 1, 2002.

[E2VAC5-430-170. 12 VAC 5-431-170.] Emergency Order

The Commissoner may, pursuant to § 32.1-13 of the Code of Virginia, issue emergency

orders as is necessary to presarve the public hedlth, safety, welfare and environment. Emergency

orders arisng out of matters governed by these requlations shdl state the reasons and factual bass

upon which the emergency order isissued. The emergency order shdl sate the time period for which it
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is effective.

[12VAC5-430-180. 12 VAC 5-431-180.] Enforcement of Regulations

A. Notice. Whenever the Commissioner has reason to believe that aviolation of Titles 32.1 or

35.1 of the Code of Virginia or of any provisons of these regulations has occurred or is occurring, the

digrict or locd hedth department shal 30 notify the dleged violator. Such notice shdl be: (i) in writing,

with arequest to the owner to respond by providing any pertinent information on this issue they may

wish: (ii) cite the gatute, regulation or requlations that are alegedly being violated; and (iii) Sate the facts

which form the bags for believing that the violation has occurred or is occurring. Such notification is not

an officid finding or case decison nor an adjudication, but may be accompanied by arequest that

certain corrective action be taken.

B. Orders. Pursuant to the authority granted in 88 32.1-26 and 35.1-6 of the Code of

Virginia, the eormisssioner commissioner may issue orders to require any owner, or other person, to

comply with the provisons of these requlations. The order may require the following:

1. Theimmediate cessation and correction of the violation;

2. Appropriate remedia action to ensure that the violation does not continue or recur;

3. Thesubmisson of aplan to prevent future violations;

4. The submisson of an application for avariance; and

5. Any other corrective action deemed necessary for proper compliance with the

requlations.

C. Hearing before the issuance of an order. Before the issuance of an order, the

Commissoner must comply with the requirements of 8 35.1-6 of the Code of Virginia
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D. Order - when effective. All ordersissued pursuant to [12- A CE5-430-180 12 VAC 5-

431-180] shdl become effective not less than 15 days after mailing a copy thereof by certified mail to

the last known address of the owner or person violating these requlations or the address provided by

the applicant on his application to operate ahotel. Violation of an order is a dass 3 misdemeanor.

See § 35.1-7 of the Code of Virginia

E. Compliance. The Commissoner may act as the agent of the Board to enforce dl effective

orders and these regulations.  Should any person fail to comply with any effective order or these

regulations, the Commissoner may:

1. Ingitute a proceeding to revoke the owner’ s permit in accordance with 12 VAC 5-

430-320; or

2. Request the attorney for the Commonwedth to bring acrimind action; or

3. Regquest the Attorney Generd to bring an action for civil pendty, injunction, or other

appropriate remedy; or

4. Do any combination of the above.

F. Not exdusve means of enforcement. Nothing contained in [12VVACE5-430-170 12 VAC

5-431-170 or 12 \VAC5-430-180 12 VAC 5-431-180] shdl be interpreted to require the

Commissoner to issue an order prior to seeking enforcement of any regulations or satute through an

injunction, mandamus or criminal prosecution.

[12VLAC5-430-190. 12 VAC 5-431-190.] Suspenson of Regulations During Disagters.

If in the case of aman-made or naturd disaster, the Commissoner finds that certain requlations

cannot be complied with and that the public hedlth is better served by not fully complying with these
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regulations, he may authorize the suspension of the application of the regulations for specificdly affected

locdlities and inditute a provisond regulatory plan until the disaster is abated.

[1F2VAGC5-430-200. 12 VAC 5-431-200.] Variances.

The Commissioner may grant avariance to these regulations by following the appropriate

procedures st forth in this section.

A. Regquirementsfor avariance. The Commissoner may grant avariance if he finds that the

hardship imposed, which may be economic, outweighs the benefits that may be received by

the public and that granting such a variance does not subject the public to unreasonable health risks or

environmenta pollution.

B. Application for avariance. Any owner who seeks avariance shal apply in writing to the

loca hedlth department. All requests for variances must be made in writing and received by the loca

hedlth department prior to denid of the hotd permit, or within 30 days after such denid. The applicaion

for avariance shdl include:

1. A citation to the regulation from which a variance is requested;

2. The nature and duration of the variance requested:;

3. Any rdlevant analyticd dataincluding result of rdevant tests conducted pursuant to the

requirements of these regulations;

4. Statements or evidence which establishes that the public hedth, welfare and environment

would not be adversaly affected if the variance were granted;

5. Suggested conditions that might be imposed on the granting of a variance that would limit

the detrimenta impact on the public hedth and wedfare:
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6. Other information bdlieved pertinent by the applicant; and

7. Such other information as the district or loca heath department or Commissioner

may require.

C. Evdudtion of aVariance Application

1. The Commissioner shall act on any variance request submitted pursuant to [12AC5-

430-200-B 12 VAC 5-431-200 B] within 60 days of receipt of the request.

2. In evduating a variance application, the Commissoner shall consider such factors as the

falowing:

a Theeffect that such avariance would have on the operation of the hotd;

b. The cog and other economic consderations imposed by this requirement;

c. Theeffect that such avariance would have on protection of the public hedth, safety,

wefare and the environment; and,

d. Such other factors as the Commissioner may deem appropriate.

D. Dispodgtion of aVariance Request

1. The Commissoner may grant, modify or deny avariance request. If the Commissoner

denies variance, he shdl provide the owner an opportunity to an informa hearing as defined

by 8 9-6.14:11 of the Code of Virginia. Following this opportunity for an informa hearing

the Commissoner may reject any application for a variance by sending argection notice to

the applicant. The rgection notice shal bein writing and shal state the reasons for the

rgection. A reection notice conditutes a case decison.

2. If the Commissoner proposes to grant a variance request, the applicant shall be
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notified in writing of this decison. Such notice shdl identify the variance, the

hotd involved, and shal specify the period of time for which the variance will be effective.

Such notice shdl provide that the variance will be terminated when the

hotd comes into compliance with the applicable regulation and may be terminated upon a

finding by the Commissoner that the hotdl has failed to comply with any requirements or

schedules issued in conjunction with the variance. The effective date of the variance shdll be

as noted in the variance | etter.

3. All variances granted to any hotd maybe transferable unless otherwise sated. Each

variance shal be attached to the permit to which it is granted. Each variance is revoked

when the permit to which it is attached is revoked.

4. No owner may chalenge the terms or conditions of a variance after 30 caendar days

have dapsed from the receipt of the variance.

[12VAC5-430-210. 12 VAC 5-431-210.] Hearing Types.

Hearings before the Commissioner or his desgnee shdl indude any of the following forms

depending on the nature of the controversy and the interests of the parties involved.

1. Informd hearings. An informda hearing is a mesating with an employee or director of the

digrict or loca hedth department hald in conformance with 8 9-6.14:11 of the Code of

Virginia

2. Adjudicatory hearing. The adjudicatory hearing is aformal, public adjudicatory proceeding

before the Commissioner or adesgnated hearing officer, hed in

conformance with § 9-6.14:12 of the Code of Virginia
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[12VAC5-430-220. 12 VAC 5-431-220.] Reguest for Hearing.

A reguest for an informd hearing shal be made by sending the request in writing to the district

or locd hedth department in the locdity where the hotd islocated. Reqguests for hearings shdl cite the

reason(s) for the hearing request and shall cite the section(s) of these regulations involved and must be

recelved within 30 days of the decison by the didtrict or local hedth department that lead to the hearing

request.

[12VAC5-430-230. 12 VAC 5-431-230.] Hearing asaMatter of Right.

Any person or named party whose rights, duties, or privileges have been, or may be affected by

any case decison made in the adminigration of these regulations shal have aright to both informa and

adjudicatory hearings. The Commissoner may reguire participation in an informa hearing before

granting the request for afull adjudicatory hearing. Exception: No person other than an owner shal

have the right to an adjudicatory hearing to chalenge the issuance of a permit to operate unless the

person can demondrate a an informa hearing that the minimum standards contained in these regulations

have not been applied and that he will be injured in Some manner by the issuance of the permit.

[12VAC5-430-240. 12 VAC 5-431-240.] Appedls.

Any apped from adenia of apermit to operate a hote must be made in writing and received by

the loca hedth department within 30 days of the date the denid |etter was recaived.

A. Any request for hearing on the denid of an application for a variance pursuant to [42

5-430-200-B-1 12 VAC 5-431-200 D 1] must be made in writing and received within 30 days of

receipt of the denid notice.

B. Pursuant to the Adminigtrative Process Act (8 9-6.14:1 et seq. of the Code of Virginia) an
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agarieved owner may apped afina decison of the Commissioner to the appropriate circuit court.

[12VAC5-430-250. 12 VAC 5-431-250.] Grandfather Clause.

Permits granted to hotels prior to the effective date of these regulaions shdl remain vaid until

ownership changes or unless conditions at the hotd change in amanner that would adversaly affect the

public hedlth, safety, welfare, or environment. Necessary dterations, modifications or repairs to a hotdl

shdl not be grandfathered and shdl comply with the verson of the Virginia Uniform Statewide Building

Codes in effect at the time the changes are made.

[12VAC5-430-260. 12 VAC 5-431-260.] Submission of Plans, Specifications and/or other Data.

Whenever ahote is constructed or remode ed or whenever an exigting structure is converted to

use as ahotd, properly prepared plans and specifications for such congtruction, remodeling, or

conversion shal be submitted to the director for review and approval before construction, remodding or

converson is begun. The plans and specifications shal detall such items as the layout of the hotd, plans

for proposed buildings and structures, the proposed water source and distribution sysem, and the

proposed sewage disposa system. Detailed plans and specifications shall be submitted for the food

s2vice edablishment and swimming pooal, if applicable. The director or the designee shall approve the

plans and specifications if they meet the requirements of these regulations. No hotel shdl be

constructed, remodded, or converted except in accordance with plans and specifications approved by

the director or the designee. The director may waive the requirement for plans for minor modifications

and renovations.

Wherever plans and specifications are required to be submitted to and approved by the

director or his designee, he shal ingpect the hotd prior to it beginning operation to determine compliance with
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the approved plans and specifications and with the requirements of these requlations.

The director's or designee's approva of any plans or specifications is no guarantee that plans or

specifications are without error and the owner shdl have find responsbility for the accuracy and

completeness of the plan and specifications, including subsequent congtruction and ingtalation.

[E2VAC5-430-270. 12 VAC 5-431-270.] Application for a Permit.

Any person dediring to operate a hotd shall make written application for a permit on an

approved application form at least 30 days prior to the opening of the hotd. Asaminimum, such

application shal include name and address of the applicant who intends to operate, the proposed dates

of operation, the number of rooms expected to be served on the busiest day, the type of sewage

disposa sysem to be used, the type of water supply which will service the facility and the Sgnature of

the applicant. Upon review of the application, the director may require the applicant to submit such

additiona information asis required to evauate the applicant's application for the permit.

[12VAC5-430-280. 12 VAC 5-431-280.] Permits.

No person shadl own, establish, conduct, maintain, manage, or operate any hotd in this

Commonwedth unless the hotd is permitted as provided in this section. All permits shdl bein the name

of the owner or lessee. Permits shal not beissued to newly constructed or extensvely

remoded ed hotels until a certificate of occupancy has been issued by the building officid. Only aperson

who complies with the reguirements of these requlations shal be entitled to recelve or retain such a

permit.

A. Nontransference of hotd permits. Permitsissued after these regul ations became effective

shadl not be transferable from one person to another or from one location to another. A new owner
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shdl be required to make awritten application for apermit. The application forms are obtainable at al

loca hedth departments.

B. Conditiona Permits. A conditiona permit authorizes the owner of ahotd to operate the

hotel under certain controlled conditions, which may include, but are not limited to, restrictions of the

types of food the hotd can handle and type of svimming facility made available for public use.

C. Reguirements for Pogting Permits. The permit shall be posted in a place whereit is readily

obsarvable by the public transacting business with the hotedl.

[12VAC5-430-290. 12 VAC 5-431-290.] Issuance of Permit.

Prior to the issuance of a permit, the director or his designee shall inspect the hotd to determine

compliance with the requirements of these requlations. The department shall issuea

permit to the applicant if itsingpection reveds that the proposed hotel complies with the

requirements of these requlations. The permit shdl remain in effect (i.e, is sAf-renewing) unless

otherwise suspended, revoked or surrendered by the owner. Also, ownership or leasee changes void

the permit and the new owner must apply for a new permit.

A permit may be issued for ahotd that substantidly complies with the criteria set forth in these

sections. The director shal be responsble to determine what congtitutes substantial compliance.

[E2VAC5-430-300. 12 VAC 5-431-300.] Denid of a Permit.

Whenever the Department denies ahotd permit it shdl, within 10 days of the inspection, send

the applicant awritten explanation of the reasons why the permit was denied.

[12VAGC5-430-310. 12 VAC 5-431-310.] Suspension of a Permit.

The director may suspend without an informa conference a permit to operate a hotd if the
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director finds the continued operation congtitutes a substantid and imminent threat to the public hedth.

Upon receipt of such naotice that a permit is suspended, the permit holder shall cease operation

immediately and begin corrective action.

Whenever apermit is suspended, the holder of the permit or the person in charge shall be

notified in writing by certified mail or by hand ddivery. Upon service of notice that the permit is

immediatdy suspended, the former permit holder shall be given an opportunity to request an informa

hearing. If apermit holder wants to request an informa hearing, he must submit arequest in writing to

the director within 10 working days after he receives notice of the

uspenson. The written request shall be filed with loca department by the former holder of the permit.

If written request for an informa hearing is not filed within ten (10) working days, the sugpenson is

sugtained. Each holder or a suspended permit shal be afforded an opportunity for an informa hearing,

within three working days of receipt of areguest for an informa hearing.

The director may end the suspension a any time if the reasons for suspension no longer exi<.

[12VAC5-430-320. 12 VAC 5-431-320.] Revocation of a Permit.

Prior to revocation, the director shal notify in writing the holder of the permit, or the person in

charge, of the specific reason or reasons for which the permit is to be revoked. The permit shdl be

revoked at the end of the thirty days following service of such notice unless awritten request for an

informa conferenceisfiled before then with the director. If no request for

an informd conference is filed within the thirty day period, the revocation of the permit shdl befind.

[12VAC5-430-330. 12 VAC 5-431-330.] Permits Issued Under Prior Regulations.

Permits granted prior to the effective date of the requlations shal not require a new
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permit so long as the ownership of the hotel has not changed and the permit holder otherwise complies

with these regulations.

[12VAC5-430-340. 12- VAC 5-431-340.] Application After Revocation.

Any person whose permit has been revoked, may apply for a new permit, after complying with

these regulations, by following the procedures of these regulations outlined in [12-VAC5-430-270 12

VAC 5-431-270].

[12VAC5-430-350. 12 VAC 5-431-350.] Periodic Inspection.

Hotdls shal be ingpected by the designee of the Commissoner. Annua random inspections

shdl be conducted on a percentage of hotels within each locdity. Additiond ingpections shal be

conducted in regponse to complaints filed with the department which directly affect the hedth and safety

of the public. Further ingpections shal be conducted as often as necessary for the enforcement of these

regulations. 1t shadl be the regpongbility of the operator of ahotd to give the health Commissioner or his

designee free access to such premises at reasonable times for the purpose of inspection in accordance

with §35.1-5 of the Code of Virginia.

[E2VAC5-430-360. 12 VAC 5-431-360.] Inspection Report.

Whenever an inspection of ahotel is made, the findings shall be recorded on the department's

ingpection report form(s). Examples of the forms can be found in the appendix of these requlations.

The origind of the completed ingpection report form shal be furnished to the person in charge of

the hotd at the conclusion of each ingpection. The completed ingpection report form, being a public

document, shdl be made available for public disclosure to any person who requests it according to law.

The ingpection report shdl sate any failure to comply with any time limit for corrections and
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may result in the dosing of the hotd. An opportunity for an informa conference on the ingpection

findings, atime limit, or both, shall be granted provided that a written request isfiled

with loca hedth depatment within ten (10) days following the ingpection or the cessation of operations.

When arequest for a hearing is received, the procedures outlined in [12ACE5-430-220-12 VAC 5-431-

220] shdll be followed.

Whenever ahotd is required to cease operation, under the provisons of [12VAC5-430-

310 12 VAC 5-431-310], it shdl not resume operations until a reingpection shows that conditions

responsible for the order to cease operations no longer exists. Following arequest for reingpection, it

shal be made as soon as possible or within three working days.

[12VAC5-430-370. 12 VAC 5-431-370.] Correction of Violations

The completed ingpection report form may specify a reasonable period of time for the

correction of the violations found. Where aperiod of time for the correction is specified, the correction

shdl be accomplished within the period specified and in accordance with the following provisons:

1. Should a substantid and imminent hedth hazard be declared by the director, including but

not limited to substantiad fire damage, sewage backing into the food preparation and service

areas, lack of refrigeration or lack of water the operator shal immediately cease operations.

Operations shdl not be resumed until authorized by the director. Authorization shall not be

granted until such violations are corrected.

2. All violations specifying a reasonable period of time for correction shall be corrected as soon

as possible, but in any event, within the period of time specified. A follow-up ingpection shdl be

conducted by the director or his designee to confirm the corrections.
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PART Il

DESIGN, CONSTRUCTION AND OPERATIONAL CRITERIA

ARTICLE 1

[12VAC5-430-380. 12 VAC 5-431-380.] Supervison.

The operator of a hotd, or his desgnated representative who is responsible for the premises,

shdl be avallable on the premises while it is open for use.

[12VAGC5-430-390. 12 VAC 5-431-390.] Genera Sanitation.

All buildings, other fadilities, equipment fixtures, furnishings and the premises of ahotd

shal be kept clean, in good repair, and maintained S0 as to protect the hedth, safety, and well being of

persons usng those facilities.

[12VAGC5-430-400. 12 VAC 5-431-400.] Floor Requirements.

Thefloors of al lodging units, halways, sore rooms and al other spaces used or traversed by

quests shdl be of such construction asto be easily cleaned, and shall be kept clean and in good repair.

The reguirements of this part shal not prevent the use of rugs, carpets, or natura flooring s0 long as they

are clean and in good repair. Abrasive strips for safety purposes may be used wherever deemed

necessary to prevent accidents.

[E2VAC5-430-410. 12 VAC 5-431-410.] Walls and Ceiling Requirements.

Thewdls and cailings of dl lodging units, hallways, bathrooms, store rooms and al other gpaces

used or traversed by quests shal be of such construction as to be easily cleaned, shdl be smooth, and

shdl be kept dean and in good repair. Cleaning of wals and ceilings shdl be so

done as to minimize the raisng of dust and the exposure of guests thereto. Studs, joists, or rafters shall
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not be left exposed except when suitably finished and kept clean.

[12VLAC5-430-420. 12 VAC 5-431-420.] Room Furnishing Reguirements.

All eguipment, fixtures, furniture, windows, and furnishings, including draperies,

curtains, carpets, and other floor materials shall be kept clean and free of dudt, dirt, vermin, and other

contaminants, and shall be maintained in good order and repair.

[12VAC5-430-430. 12 VAC 5-431-430.] Air Volume, Hest, Light, and Ventilation.

Each lodging unit shal be congtructed and maintained in accordance with the Virginia Uniform

Statewide Building Code.

[12LAC5-430-440. 12 VAC 5-431-440.] Box Springs, Mattresses, Bedding and Linen.

A. Box sorings and mattresses shal be clean and in good repair.

B. Conventiona mattress covers or pads shall be used for the protection of mattresses and

shdl be kept clean and in good repair.

C. All shedts, pillowcases, towd s, washcloths, and bathmats shall be kept clean and in good

repair, freshly laundered and sanitized between occupants and changed at least once every 7 daysif

used by the same occupant.

D. When ablanket is placed on the bed, then the upper sheet isto be of sufficient length to fold

and overlap the top section of the blanket.

E. All dean bedding and linen shdl be sored in aclean and dry place.

F. All soiled bedding and linen shall be handled and stored s0 as not to contaminate

clean bedding and laundry.

G. Containers for trangporting or storing bedding and linen shdl be constructed of impervious
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materids and shal be smooth and eadly deanable.

H. Laundry storage rooms are to be separated from staff living quarters and be kept in a

clean and organized fashion.

EXEMPTION: [12VAG5-430-440 H 12 VAC 5-431-440 H] shall not apply to bed and

breskfast facilities.

[. All blankets, quilts, bedspreads, and comforters shall be maintained in a sanitary and good

condition.

[12VAGC5-430-450. 12 VAC 5-431-450.] Bed spacing.

A. Bed arrangements of lodging units shall provide not less than [thirty{30) twenty-four (24)]

inches clear space between each bed, cot, or bunk.

B. No lodging unit shal contain more than two tiers of beds. When two tiers are used, there

shdl be at least:

1. Three (3) feet of clear verticad space between tiers of beds and between the top tier and

acdling;

2. Four (4) feet of space between tiered beds;

C. There shdl be aufficient space between the floor and the underside [ef-the] of the beds to

facilitate easy deaning. In lieu of such space, the bed shall have a continuous base or shal be on rollers.

[12VAGC5-430-460. 12 VAC 5-431-460.] Toilet, Lavatory, and Bath Facilities.

A. Therequired number of sanitary fixtures shadl be in accordance with the Virginia Uniform

Statewide Building Code.

B. Tailas, lavaories and bath facilities shdl be mantained in a clean and sanitary condition and
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maintained in good repair.

C. Thelocation and use of dl public toilet and bath facilities shal be clearly indicated by

appropriate Signs.

D. Toailet, lavatory, and bath facilities for hote patrons located in private homes shal be

sparate from toilet and bath facilities utilized by the owner or operator of said hotel.

E. All lavatories, bathtubs, and showers, shall be provided with hot and cold water except

where otherwise specificaly exempted by the department.

F. Toilet and bathrooms shall:

1. Havefloors which are finished with a materia that is sSmooth, easily cleanable, impervious to

water, and coved to aheght of four (4) inches. The use of carpetis

prohibited.

2. Have shower compartments with wals which are in accordance with the Virginia

Uniform Statewide Building Code. An effective water-tight joint between the wal and the

floor shdl be maintained.

3. Haveinterior finishes which are smooth, easly cleanable, and impervious to

water.

4. Where rubber or impervious mats are used, have such mats clean and dry

between usages.

5. Have bathtub and shower sl floors that are finished with non-dip, impervious surfaces

or provided with non-dip impervious bath mats.

6. Where glass bath or glass shower doors are used, have such doors made of




Virginia Department of Health Page 26 of 32

SANITARY REGULATIONS FOR HOTELS
safety glass.

7. Providetoilet tissue, soap, towds, and a waste receptacle.

G. All plumbing ingdlations shdl be in accordance with the Virginia Uniform Statewide

Building Code.
[A2VAC5-430-470. 12 VAC 5-431-470.] Solid Waste.

A. A minimum of one (1) water-tight, non absorbent and easily washable waste receptacle shall

be provided in each lodging unit. Such receptacle shal be kept clean and in good repair.

B. Solid waste shal be collected daily from rooms and areas used by guests.

C. Solid waste shdl be disposed of in accordance with al applicable local ordinances

and gate laws and requlations.

D. Solid wagte shdl be sored in ether individua garbage containers, bins, or sorage vehicles.

E. All such bulk sorage containers or vehicles shal:

1. Havetight fitting lids or covers,

2. Bedurable, rust resistant, water-tight, rodent proof, readily washable, and kept

in good repair.

F. Solid waste shdl be removed from the hotels premises at regular intervals. Collection

frequency shall be such s0 as not to create:

1. Vector production and sustenance;

2. Objectionable odors;

3. Any overflowing of solid waste or other unsanitary condition.

G. Solid Waste shdl be trangported in accordance with all applicable loca ordinances and
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date law and regulation.

[12VAC5-430-480. 12 VAC 5-431-480.] Vector Control.

A. Vector control measures shal be employed to prevent vector infestations in or around

hotds.

B. Insect and rodent control measures to safequard public hedth and to prevent nuisance to the

public shall be applied. Deveoped areas, buildings, and structures shall be maintained free of

accumulations of debris.

C. Application of pesticides or rodenticides must be conducted by a Virginia Department of

Agriculture and Consumer Services certified pesticide applicator or under the direct

supervison of aVirginia Department of Agriculture and Consumer Services certified applicator.

D. The presence of any rodent, such as mice and rats, reptiles or any insect infestation shal be

evidence that sufficient vector control measures have not been implemented at

the hotd, and shall be consdered a violation of these regulations.

[12LAC5-430-490. 12 VAC 5-431-490.] Spas, Swimming Pools, and Other Swimming Facilities.

Any a3, swvimming pool, or other svimming facility located a or operated in connection with a

hotd shdl comply with the department’ s Swimming Pool Regulations.

[12VAC5-430-500. 12 VAC 5-431-500.] Water Supply Systems.

A. Water supply sysems sarving hotels shal comply with the department’ s Waterworks

Requlations or the Private Wdl Regulations.

B. Thewater supply distribution system shdl be designed, constructed, and maintained in

cooperation with the Virginia Statewide Uniform Building Code.
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C. Water heaters shdl have ingdled an approved A.SM.E. pressure rdief vavewhichis

accessble for ingpection and testing.

D. Where drinking fountains are provided, they shall be of an angle jet type with adequate

water pressure at all times.

[E2VAC5-430-510. 12 VAC 5-431-510.] Sewage Disposal.

A. Hotds shdl provide an adequate and safe sewerage system.

B. Sewage and waste water shall be disposed of into a public sewerage system or by a sewage

system constructed and operated in accordance with applicable laws regul ations of the department.

C. No untreated or partidly-treated sewage, liquid waste, or septic tank effluent shall be

discharged directly or indirectly onto the surface of the ground or into public waters.

[E2VMAGC5-430-520. 12 VAC 5-431-520.] Fire Safety

Hotds shal comply with the Virginia Uniform Statewide Building Code Fre Safety

Requirements.

[12VAC5-430-530. 12 VAC 5-431-530.] Chemical and Physical Hazards.

A. Cleaning equipment, supplies, pesticides, rodenticides, chemicas, paints, and other

toxic substances shall be kept isolated from guests and stored 50 as to prevent contamination of

clothing, toweding, and bedding materids. All applications of chemicds including, but not limited to,

cleaners and disinfectants shal be in accordance with the manufacturers recommendations.

B. All toxic substances shdl be clearly identified and accuratdy |abded as toxic.

C. Housekeening carts shall be kept organized such that clean linens, Sngle service

items, ice buckets, and glassware stored on these units shal be protected from contamination by toilet
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brushes, soiled linen, cleaning agents, or any other possble sources of contamination.

D. All gairways shdl be provided with firmly attached handrails and quardrallsin

accordance with the Virginia Uniform Statewide Building Code.

E. All boilers and pressure vessals shal be approved and maintained in accordance with the

applicable sate statutes.

[E2VAC5-430-540. 12 VAC 5-431-540.] Food services.

A. Eating and drinking establishments, commissaries, mobile units, and vending machines

operated in conjunction with a hotel shdl be operated in compliance with the [Rules-and-Regulations-of

ts Food Regulations of the Board

of Hedlth (12 VAC 5-421)].

B. When reusable glassware are provided by the hotdl they must be properly washed,

rinsed, and sanitized. An approved three-compartment sSink or acommercid dishwashing machineisto

be provided in a kitchen or separate room for the purpose of peforming this

function.

1. Sanitized glassware shdl be sored in aclean Stethat is removed from sources of

contamination.

2. A angle-sarvice cover isto be placed on the opening of the glassware prior to it's

removd from the cleaning Ste. |If this cover is removed by the guest then the glasswareis

presumed to be soiled and shall be washed and sanitized.

C. Sngle sarvice ware shal be properly stored and protected from contamination. The reuse

of these items s prohibited.
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D. Ice buckets shal be congtructed and repaired with safe materids, shal be corrosve

resistant, non-absorbent, non-toxic, smooth, easly cleanable and durable under conditions of normal

use. Single serviceice buckets may be used if intended for one use only and if made from clean,

sanitary safe materials.

E. When ice buckets are provided by hotels they must be properly washed, rinsed and

sanitized. An approved (3) three compartment sink or commercid dishwashing machineisto be

provided in the kitchen or a separate room for the purpose of peforming this function. A food grade

liner may be used in lieu of athree compartment sink to protect ice from contamination as long as the

liner and ice bucket itsdf are clean and of approved congtruction. When ice buckets

are provided, they must have ether an approved lid or afood grade liner available to protect ice from

contamination.

F. Bottled or packaged water shall be obtained from an approved source and shall be

packaged, handled, sorted and dispensed in away that protects it from contamination.

G. Any hotd which makesice avalable in public aress, including but not limited to lobbies,

halways, and outdoor areas shall redtrict access to such ice in accordance with the following provisons.

1. Newly constructed fadilities - after the effective date of these regulations, any newly

condructed hotel which ingdls ice-making equipment, and any exiging hote which inddls or

replaces icemaking equipment, shadl ingdl only automatic dispensng, sanitary ice-making and

dorage equipment in areas accessible to the public. Any such establishment may ingdl open

bin type ice machines in areas not ble to the public provided they meet the requirement

of [12VMAGC5-430-540-62 12 VAC 5-431-540 G 2]
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2. Exiding fadlities - two years after the effective date of these requlations, any exising

hotd which has not converted to automatic dispensing, ice-making and sorage shdl no

longer permit unrestricted public access to open typeice bins and shal dispenseiceto

quests only by having employees give out prefilled, individud sanitary containers of ice or by

making available prefilled, digposable, closed bags of ice.

H. EXEMPTION Bed and breskfast facilities are exempt from [12\VAC5-430-540-A—and

12V AC5-430-540B 12 VAC 5-431-540 B.] Bed and breskfadt facilities shall comply with all

[applicable] sections of the [R

Regulations of the Board of Hedth (12 VAC 5-421)].

[E2VAC5-430-560. 12 VAC 5-431-550.] Lodging Unit Kitchens

A. Cooking by guests in lodging units that have not been equipped with kitchens or efficiency

type kitchen fadilities which do not conform to the Virginia Statewide Uniform Building Code is

prohibited.

B. Kitchen equipped lodging-units shal have

1 A snk suitable for dishwashing with hot and cold water.

2. A refrigerator capable of maintaining afood temperature of forty-five (45) degrees

Fahrenhelt or less.

3. Utendls and equipment, if supplied, shall be easily cleanable, durable, and kept in

ood repair.

4. Utendls supplied in lodging units shall be washed, rinsed, and sanitized after
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each occupancy and have a notice gating “ For your convenience, dishes and utend|s have

been washed and sanitized. If you would like to further sanitize these items, please contact

the manager”. The sanitizing agent shal be avallable in the office.

[12VAC5-430-560. 12 VAC 5-431-560.] Examination of Employees for Communicable Diseases.

All hotd employeses shal submit to such examination or examinations as may be

consdered necessary by the Commissioner when such employees are suspected of having

communicable disease. 1t shall be the duty of the owner or manager of any hotd to exclude from

vice in the establishment any employee who shdl be known to be infected with a communicable

disease, except in circumstances individualy approved by the Commissoner.

[12VAC5-430-570. 12 VAC 5-431-570.] Pets.

The person operating a hote may establish and enforce rules designed to prohibit or control

pets. No guest shal alow his pet to run at large or be a nuisance.

[12VAC5-430-580. 12 VAC 5-431-580.] Pogting of Rates and Code.

All operators shall post conspicuoudy in each lodging unit occupied by trandent guests the rates

for the room together with 88 8.01-42.2, 35.1-27 and 35.1-28 of the Code of Virginiain which are

prescribed the duties, liability of guests for hote damage and limitation of liability of guestsfor hote

damage from innkeepers.




