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Notice of Intended Regulatory Action

Agency Background Document

Agency Nane: | 20
VAC Chapter Nunber: |70

Regul ation Title: | Regul ati ons Governing Pupil Transportation
I ncl udi ng M ni nrum St andards for School
Buses in Virginia

Action Title: | NO RA
Date: | Oct ober, 2000

This information is required prior to the subm ssion to the
Regi strar of Regul ations of a Notice of |Intended Regul atory
Action (NO RA) pursuant to the Adm nistrative Process Act § 9-
6.14:7.1 (B). Please refer to Executive Order Twenty-Five (98)
and Executive Order Fifty-Eight (99) for nore information.

Pl ease describe the subject matter and intent of the planned
regul ation. This description should include a brief explanation
of the need for and the goals of the new or anended regul ati on.

The Board of Education is requesting authorization to prepare

and submt the Notice of Intended Regulatory Action [as required
by the Virginia Adm nistrative Process Act and Executive Order
Number 25 (1998)] in order to anmend 8 VAC 20-70-10: Regul ations
Governi ng Pupil Transportation Including M ninum Standards for
School Buses in Virginia.

These regul ations were last revised in 1994. Since that tine,
statutory provisions addressing the content of these regul ations
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have been enacted or anended, resulting in conflicting
requi renents that have the potential to m slead the public.

Federal standards addressi ng bus equi pnent and construction
have, in sonme instances, changed significantly since the current
regul ations were | ast anended. Consequently, Virginia is unable
to permt the use of equipnment permtted under federal standards
because it is not permtted by our current regul ations.

Technol ogi cal and manufacturing advancenents that are not
addressed in the current regulations have resulted in
regul ati ons and manufacturing requirenents that are too
restrictive and are in conflict with the “state-of-the-art”.

The 2000 National Standards for School Transportation wll be
avail abl e by Decenber 2000. These standards address such issues
as school inspections, infants and toddlers, special education
and specially equi pped school buses. Those standards will be
reviewed as a part of the revision process in order to

i ncor porate changes, as appropriate.

Basi s

Pl ease identify the state and/or federal source of |egal
authority to pronul gate the contenpl ated regul ation. The

di scussion of this authority should include a description of its
scope and the extent to which the authority is mandatory or

di scretionary. The correl ation between the proposed regul atory
action and the legal authority identified above should be
explained. Full citations of legal authority and, if avail abl e,
web site addresses for locating the text of the cited authority
must be provi ded.

The state source of |egal authority is contained in Article
VIIl, 84, Constitution of Virginia; Code of Virginia 822.1-176;
22.1-177; 22.1-178; 22.1-181; and 22.1-186.

The scope of legal authority is defined by Article VIII, 8 4 of
the Constitution of Virginia, which vests in the Board of
Educati on the general supervision of the public school system

Section 22.1-16 hitp://legl.datevauscgi-bin/legp504.exe?000+cod+22.1-16, Code
of Virginia, authorizes the Board to pronul gate “such
regul ati ons as may be necessary to carry out its powers and
duties.”
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Section 22.1-177 http://legl.gatevaus/cgi-bin/legp504.exe?000+cod+22.1-177, Code
of Virginia, gives the Board general authority to nmake

regul ations relating to the construction, design, operation,
equi pnment, and col or of public school buses. This section of

t he Code al so gives the authority to issue an order prohibiting
t he operation on public streets and hi ghways of any public
school bus that does not conply with such regul ati ons.

Further, 822.1-176 http://llegl.gatevaus/cgi-bin/legp504.exe?000+cod+22.1-176 and
§22.1- 186 http://legl.gate.vaus/cagi-bin/legp504.exe?000+cod+22.1-186, Code of
Virginia, authorize the Board to pronulgate regulations relating
to fees for school transportation.

Section 22.1-178 http://legl.gate.vaus/cgi-bin/legp504.exe?000+cod+22.1-178
additionally sets forth requirenments for school bus drivers and
aut hori zes the Board to furnish forns to school divisions to
obtain information from applicants for enpl oynent as school bus
drivers as required in statute.

Pl ease detail any changes that would be inplenmented: this

di scussi on should include a sunmary of the proposed regul atory
action where a new regulation is being pronul gated; where

exi sting provisions of a regulation are being amended, the
statenment should explain how the existing regulation will be
changed. The statenent should set forth the specific reasons
t he agency has determ ned that the proposed regul atory action
woul d be essential to protect the health, safety or welfare of
citizens. In addition, a statenment delineating any potenti al

i ssues that nay need to be addressed as the regulation is
devel oped shall be suppli ed.

The followi ng summarizes a prelimnary list of issues that nust
be addressed with changes in the pupil transportation
regul ati ons.

The 2000 General Assenbly added 846. 2. 324, Code of Virginia.
This section addresses requirenents for the initial |icensure
of certain applicants who have Comercial Driver’s License
(CDL) learner’s permts.

The 1999 General Assenbly amended 846.2-871, Code of Virginia,
permtting a higher speed limt for school buses on certain
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hi ghways. Currently, Board of Education regul ati ons prohibit
t he higher speed limt.

The 1998 General Assenbly amended 8§22.1-178, Code of Virginia,
allowing a |licensed nurse practitioner to performand record
the results of the annual school bus driver’s physical

exam nation. Currently, Board regulations allow only a

i censed, Virginia physician to performthe exam nation and
record the results.

The 1997 General Assenbly anended 846. 2-1090. 1, Code of
Virginia, to permt the use of the roof-nmounted strobe |ights
anytime students are on board. Current regulations prohibit
the use of these |ights except when the school bus transports
students during periods of reduced visibility caused by
conditi ons other than darkness.

The 1996 General Assenbly anmended 822.1-221, Code of Virginia,
all owi ng students other than those with special needs to ride
a specially equi pped school bus w thout affecting exclusive
fund rei nmbursenent.

The General Assenbly anmended 846. 2-498, Code of Virginia,
revising the driver inprovenent clinic.

The 1995 National Standards on School Transportation
recomends ei ght hours of in-service training for school bus
drivers. The current regul ations require four hours of in-
service training for school and activity bus drivers.

Section 46.2-340, Code of Virginia, requires new or revised
data on school bus drivers to be submtted to DW whenever
needed rather than the tenth of each nonth as currently stated
in Board regul ati ons.

Due to changes in engineering standards and desi gn, the Board
of Education should consider nodifications to the requirenents
for much of the equi pnment currently contained in the existing
regul ati ons.

The Board of Education should al so consider changes related to
the requirenments for Type A buses due to technol ogi cal changes
in their manufacture.

The requirement for a back-up alarminstalled on all new
school buses was approved in 1994, but was omtted fromthe
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July 1, 1994 Board regul ations; therefore, this requirenment
needs to be included in the revised regul ati ons.

Due to the increase in the nunber of infants and toddl ers and
students with disabilities being transported, the Board shoul d
consi der changes in training requirenents for drivers and
equi pnment specifications.

Several issues nmust be considered with respect to changes that
can i nprove school bus safety. These include:

1. Use of approved fire suppression systens in all gas-powered
and specially equi pped school buses.

2. Use of equi pnment such as radios, cellular telephones, and
ot her conmuni cati ons devi ces.

3. Changes to address snaggi ng incidents associated with doors
and handrails.

4. Use of turn arrows on rear turn signal lenses to elimnate
potential confusion caused by the many lights on the schoo
bus.

5. Requirenments for use and nmounting of roof-nmunted strobe
lights on all new buses.

6. Requirenments related to seat belts and ot her passenger
restraint systens.

7. Revisions to driver training requirenents.

Al ternati ves

Pl ease describe, to the extent known, the specific alternatives
to the proposal that have been considered or will be considered
to neet the essential purpose of the action.

Di scussi ons have been held during the |ast several years with
statewi de commi ttees conposed of transportation directors,
mechani cs, and manufacturing representatives. Alternatives and
revisions fromthe public will be given full consideration
during the review process. U timtely, the current regul ations
must be revised to elimnate conflict with existing state | aws
and to introduce new technol ogy and safety enhancenents.

Fam |y | npact Statenent

Pl ease provide a prelimnary analysis of the potential inpact of
the proposed regulatory action on the institution of the famly
and famly stability including to what extent the regul atory

action will: 1) strengthen or erode the authority and rights of
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parents in the education, nurturing, and supervision of their
children; 2) encourage or discourage econom c self-sufficiency,
self-pride, and the assunption of responsibility for oneself,
one’ s spouse, and one’s children and/or elderly parents; 3)
strengthen or erode the marital commtnent; and 4) increase or
decrease disposable famly incone.

Nei ther current |aw nor the pupil transportation regulations
require students to ride public school buses. However, to the
extent that students ride public school buses, these regul ations
will provide standards and requirenments to help ensure the
safety of children.

Many changes that will increase the safety of school buses, thus
further ensuring the safety of children being transported to and
fromour public schools will pronmote famly well-being.

The provision of safe, free transportation to and from school
can provide econom c assistance to parents by elimnating the
need for parents to transport their children to and from school



