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Rc Revisions to the Rqutations Gawrning Spedal Edscatiot Pmgransfor Cbit*vn sitlt Disabilities in
Virginia to compofi 8YAC20-81-280 with the (federal) Individuals qrith Disabilities EducationAct
aad its implemeating regulatiorrs 6,xemFt Actioa) (Actioa 7fi6 / Stage 11313)

I have reviewed the version of the fioal rcgulatioa ideatified above in order to detetrrine
whether the State Board of Educatioo @oard) has the authodty to promulgate the regulation aod if
the regulation comports with applicable sate law.

Pusuant to $ 22.1-16 of the Code ofVirginia, the Board has authodty to promulgate
regulatioas to catry out its statuto{y powers and duties. In addition, pursuant to $ 22.1-21{ the
Board has the authority over special educatioo ptograrns for children with disabilities. Lastly, these
chaages arc rcquired in ordet to compofi the rcgulation with Sectioo 613fu) of the Individuals with
Disabilities Education Act (DEA) and 34 C.F.R. $ 300.227 of the implementing regulations for
IDEA.

It is my view that the Board has the aurhadty - and d,rtF * to promulgate this final
tegulation, and that tle Board has not exceeded tlat authotiry It is also my vierr that this regulatory
actioa is exempt ftom Article 2 of the [dminislrative Process Act pursuart to Cad.e of Virginia $ 2.2-
4006 (AX4)(c). It is further my vieur that this action.remains subiect ter Virginia Office of the
Govetnor Executive Otdu 17 8026), and that the Boatd has not exceeded its authority.

If you have any questions or coflcerfls, please feel ftee to contact me at the addtess above, by
telephone at (804) 366-6666 ot by electtonic rnaL at swilliams@oag.state.va.us.


