DE VR

Department of Professional and Occupational Regulation

COMMON INTEREST

COMMUNITY BOARD

CONDOMINIUM REGULATORY

REVIEW COMMITTEEMEETING
TENTATIVE AGENDA

Wednesday, April 10, 2024

10:00 a.m. 2nd Floor —Board Room #1

Richmond, Virginia 23233

804-367-8526

Mission: Our mission is to protect the health, safety and welfare of the public by licensing qualified
individuals and businesses enforcing standards of professional, conduct for professions and
occupations as designated by statute.

I CALL TO ORDER

1. APPROVAL OF DRAFT AGENDA

1. REVIEW AND DISCUSS COMMON ANTEREST COMMUNITY BOARD
CONDOMINIUM REGULATIONS TO DETERMINE NEEDED AMENDMENTS

V. OTHER BUSINESS

V. PUBLIC COMMENT PERIOD: *FIVE MINUTE PUBLIC COMMENT, PER PERSON*

VI. NEW BUSINESS

VIl._~ADJOURN
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Part I. General

18VAC48-30-10. Purpose.

This chapter governs the exercise of powers granted to and the performance of duties
imposed upon the Common Interest Community Board by the Virginia Condominium
Act (8 55.1-1900 et seq. of the Code of Virginia) as the act pertains to the registration of
condominiums.

18VAC48-30-20. Definitions.
A. Section 54.1-2345 of the Code of Virginia provides definitions of the following terms
and phrases as used in this chapter:

"Association”
"Board"

B. Section 55.1-1900 of the Code of Virginia provides definitions of thefollowing terms
and phrases as used in this chapter:

"Common elements" "Identifying number"
"Common expenses” "Land"

"Condominium” "Leasehold-.condominium”
"Condominium instruments” "Limited common-element”
"Condominium unit" "Nonbindingteservation agreement”
"Conversion condominium” "Offer"

"Convertible land" "Person”

"Convertible space” "Purchaser”

"Declarant” "Special declarant rights”
"Dispose” or "disposition” "Unit"

"Executive board" "Unit owner"

“Expandable,condominium”

C. The'following words, terms; and phrases when used in this chapter shallwill have
thefollowingmeanings unless the context clearly indicates otherwise.

{Formatted: Numbering: Continuous
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"Annual report” means a completed, board-prescribed form and required
documentation submitted in compliance with § 55.1-1979 of the Code of Virginia.

"Application” means a completed, board-prescribed form submitted with the
appropriate fee and other required documentation-in-compliance with-§ 55.1-1975 of
he Code of Virginia,

"Class of physical assets" means two or more physical assets that are substantially alike
in function, manufacture, date of construction or installation, and history of use and
maintenance.

"Department” means the Department of Professional and Occupational Regulation.

"Expected useful life" means the estimated number of years from the date on which
such estimate is made until the date when, because of the effects of time, weather;
stress, or wear, a physical asset will become incapable of performing its intended
function and will have to be replaced.

"Firm" means a sole proprietorship, association, partnership, corporation, limited
liability company, limited liability partnership, or any other form.of business
organization recognized under the laws of the Commonwealth of Virginia.

"Full and fair disclosure" means the degree of disclosure necessary to ensure reasonably
complete and materially accurate representation of the(condominium in order to
protect the interests of purchasers.

"Limited common expense" means any common expense.against one or more, but less
than all, of the units.

"Major utility installation" means a utility.installation or portion thereof that is a
common element or serves more than one unit:

"Material change" means.a change in any infermation or document disclosed in the
application for registration, including the.public offering statement or an attachment
thereto, that renders inaccurate, incomplete, or misleading any information or
document i such a wayas to affect-substantially a purchaser's rights or obligations or
the nature of a unit-erappurtenant limited common element or the amenities of the
project availableforithe purchaser's Use.as described in the public offering statement.

*Offering” means the,continuing act of the declarant in making condominium units
owned by the declarant within'a particular condominium available for acquisition by
purchasers or, where appropriate, to the aggregate of the condominium units thus
made available:
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"Offering literature” means any written promise, assertion, representation, or
statement of fact or opinion made in connection with a condominium marketing
activity mailed or delivered directly to a specific prospective purchaser, except that
information printed in a publication shall not be deemed offering literature solely by
virtue of the fact that the publication is mailed or delivered directly to a prospective
purchaser.

"Personal communication” means a communication directed to a particular prospective
purchaser that has not been and is not intended to be directed to any other prospective
purchaser.

"Physical asset” means either a structural component or a major utility installation.

"Present condition" means condition as of the date of the inspection by means of which
condition is determined.

«

Proposed improvements” means any improvements that are not yet begun or not yét
complete and that the declarant is affirmatively and unconditionally obligated to

complete under §§ 55.1-1920 and 55.1-1930 B of the Code of Virginia and applicable
provisions of the condominium instruments, or that the declarant would be ebligated
to complete if plats and plans filed with the board were recorded:

"Registration file" means the application for registration, supporting'materials, annual
reports, and amendments that constitute all information.submitted-and reviewed
pertaining to a particular condominium registration» A document-that has not been
accepted for filing by the board is not part of theregistration-file.

"Regular common expense" means a common expense apportioned among and assessed
to all of the condominium units pursuant.tosubsection D of § 55.1-1964 of the Code of
Virginia or similar law or condominium instrument provision.

"Replacement cost" means the.expenditure that would be necessary to replace a
physical asset with an‘identical or substantially equivalent physical asset as of the date
on which replacement cost-is-determined and includes all costs of (i) removing the
physical asséttobe replaced, (ii) obtaining its replacement, and (iii) erecting or
installing the replacement.

"Structural component” means a component constituting any portion of the structure
of awunit or common element.

"Structutal defect*shall have'the meaning given in subsection B of § 55.1-1955 of the
Code‘of Virginia.
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"Substituted public offering statement" means a document originally prepared in
compliance with the laws of another jurisdiction and modified in accordance with the
provisions of this chapter to fulfill the disclosure requirements established for public
offering statements by subsection A of & 55.1-1976 of the Code of Virginia and, if
applicable, subsection B of § 55.1-1982 of the Code of Virginia.

"Virginia Condominium Act" means Chapter 19 (§ 55.1-1900 et seq.) of Title 55.1 of the
Code of Virginia.

/LCommented [JH1]: Deleted per committee on 2/7/24.

J

18VAC48-30-40. Condominiums located outside of Virginia:

A. In any case involving a condominium located outside of Virginia in wWhich the laws or
practices of the jurisdiction in which such condominium is locatedprevent compliance
with a provision of this chapter, the board shallwill-prescribes by-order, a substitute
provision to be applicable in such case that is as nearly equivalent to the original
provision as is reasonable under the circumstances:

B. The words "declaration,” "bylaws," "plats,*and "plans,” when used in this chapter
with reference to a condominium located outside.of Virginia, shall-refer to documents,
portions of documents, or combinatiens thereof, by whatever name denominated, that
have a content and funetion identical or substantially equivalent to the content and
function of their Virginia counterparts:

C. The words"recording".or "recordation," when used with reference to condominium
instruments of'a condominiumdocated outside of Virginia, shall-refer to a procedure
that, in.thejurisdiction in which such condominium is located, causes the
condominium instruments to become legally effective.

D This chapter shall-applyapplies to a contract for the disposition of a condominium
unit located outside of Virginia only to the extent permissible under the provisions of
subsection B of.§ 55.1-1901 of the Code of Virginia.

LRVACAS30A50 K cons. £ ‘stration.
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Commented [JH2]: Removed per committee on 2/7/24.
Will be considered for possible guidance document.

LCommented [JH3]: Removed per committee on 2/7/24. }

Part II. Marketing
‘18VAC48-30-70. Condominium marketing activities)

Commented [JH4]: Moved to Part Il per committee on
2/7/24.

[Commented [JH5]: Should this be a definition? J

Condominium marketing activities shall-include every- any contact for the purpose of
promoting disposition of a condominium unit. Such eentaets- contact may be persenal
in-person, by telephone, by mail, by electromc means+neludrmg b&t—net—hmﬂsed—t&
see}al—med&a or by advertlsement 5 . 5

[Commented [JH6]: Deleted per committee on 2/7/24. ]

118VAC48-30-_75. Prevegistration marketing activity.

No condominium marketing activity will be deemed an offer unless, by its express

terms, it induces, Solicits; orencourages a prospective purchaser to execute a contract

of sale of the{cohdomihitim unit-er lease of a leasehold condominium unit or perform
some other act that would cxéateor purport to create a legal or equitable interest in the

condominium unitiother than a secutity interest in or a nonbinding reservation of the
céndominium it

18VAC48-30-80. Offering literature.

[ Formatted: Font: Bold }
[Formatted: Font: Not Bold }
[Commented [JH7]: Relocated from section -60. }
[Formatted: Font: Not Bold }
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A. Offering literature mailed-or-delivered distributed prior to the registration of the
condominium that is the subject of the offering literature shallmust bear a
conspicuous legend containing the substance of the following language:

"The condominium has not been registered by the Common Interest Community

Board. A condominium unit may be reserved on a nonbinding reservation agreement,

but no contract of sale or lease may be entered into prior to registration."

\B. Offering literature or marketing activities violative of the Virginia Fair Housing Law
(8 36-96.1 et seq. of the Code of Virginia) and subsection C of § 55.1-1914 of the Code
of Virginia is prohibited.\

C. Offering literature shallmust indicate that the property being offered is under the
condominium form of ownership. The requirement of this subsection is satisfied by
including the full name of the condominium in all offering literature.

Part III. Application for Registration
18VAC48-30-90. Application procedures.

A. A declarant seeking registration of a condominium pursuantte-Chapter19(§ 551~

1900-et-segq)-of Title 55-1-of the Code of Virginia-shallmust submit an application on
the appropriate form provided by the board, along with the appropriate fee specified in

18VAC48-30-100.

1. By submitting the application to the board;the declarant certifies that the
declarant has read and understands the'applicable-statutes, including the
Virginia Fair Housing Law, and the board's regulations.

2. The receipt of an application<and the deposit of fees by the board do not
indicate approval or acceptance of the-application by the board.

B. The board may make further inquiries.and investigations to confirm or amplify
information supplied. All applicationsshallmust be completed in accordance with the
instructions.«contained in this section-and-en-the-application. Applications will not be
considered completeuntil all required documents are received by the board.

C. Applications that'are not approved-accepted within 12 months after receipt of the
application in the board's office will be purged and a new application and fee must be
submitted in“order to.be reconsidered for registration.

18VAC48-30-100. Fee requirements.

.

“| Commented [JH8]: Have full Board discuss the need for

this'provision.
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All fees are nonrefundable and shall-will not be prorated. The date on which the fee is
received by the board or its agent will determine whether the fee is timely. Checks-or

1. Each application for registration of a condominium shall be accompanied by a $35

fee in-an-amountegual-te-$35-per unit, except that the total fee shall not be less than
$1,750 or more than $3,500.

2. Each phase filing application shall be accompanied by a $35 fee in-an-amount
egualto-$35-per unit, except that the fee for each phase filing shall not be less than
$875 or more than $3,500.

18VAC48-30-110. Review of application for registration.
A. Upon receipt of an application for registration, the board shall-will issue the notice
of filing required by subsection A of § 55.1-1978 of the Code of Virginia.

B. Upon the review of the application for registration, if the requirements-6f §§ 55.1-4

1975-and-55-1-1977-of the Code-of Virginia-have not been-met;-the board shallwill
notify the applicant if the requirements of §§ 55.1- 1975 and 55.1-1977 of the Code of

Virginia have been met as required by subsection C of § 55.1-1978 of the Code of
Virginia. If the requirements have not been met, the board wilbnotify thé.applicant of

what is necessary to satisfy the requirements.

C. A request for an extension of the 60-day-application review period described in
§ 55.1-1978 of the Code of Virginia shallmust be inwriting and shall-be delivered to
the board prior to the expiration of the review périod being extended. The declarant

may request additional extensions of the review petiod:The requestshall be foran
extension-of definite duration:

1. The board-may-grantin-writinga-Any grant of a request for an extension of
the apphea&en—rewew perlod is in the dlscretlon of the board. —and—}t—may—hmft

2. A request for anextension of the application-review period shall-will be
deemed a‘consent'to delayswithin the meaning of subsection A of § 55.1-1978 of
the.Code of Virginia.

D. If the'requirements for registration are not met within the application review period
or.advalid extension thereof, the board shallmust, upon the expiration of such period,

.

{Formatted: Indent: Left: 0.5"
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enter an order rejecting the registration as required by subsection C of § 55.1-1978 of
the Code of Virginia.

[Commented [JH9]: Removed per committee on 2/7/24. J

G:E. At such time as the board affirmatively-determines that the requirements of

§8 55.1-1975 and 55.1-1977 of the Code of Virginia have been met, the board shall-will
enter an order registering the condominium-and shall designate the form, content, and
effective date of the public offering statement, stibstituted public offering statement, or
prospectus\ to be used.

F. Applications that'de not meétithe reguitements of this chapter may be reviewed by
the board in accordance with’/Administrative Process Act (§ 2.2-4000 et seq. of the Code
of Virginia) at the request of the déclarant. Such request will be deemed a consent to
delay within the meaning of subsection A of § 55.1-1978 of the Code of Virginia and

will stay any order‘ef rejection pursuant to subsection C of § 55.1-1978 of the Code of

Virginia.

Commented [JH10]: Per committee on 2/7/24, need to ‘
revisit.

Cc ted [JH11]: Revised language addressing Board
review of applications under APA.

Commented [JH12]: Provisions of this section are
consolidated with -130.
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18VAC48-30-130. Minimum requirements for registration.
A. Applications for registration shall-must include the following information:

1. The documents-and-information contained in 8 075 of the Codeo

The declarant's name and \phvsical address|; the form, date, and jurisdiction of Commented [JH15]: Per committee on 2/7/24, this is
organization; the address of each of its offices in the Commonwealth; and proof of R\ nistratively necessary for (i) service of process and (il

. . . . .. . investigative purposes.
registration with the State Corporation Commission, when applicable.

a. Declarants may be organized as individuals or firms. Firms must be.organized
as business entities under the laws of the Commonwealth of Virginiaor
otherwise authorized to transact business in Virginia.

b. Firms must register any trade or fictitious names with the State Corporation <« [ Formatted: Indent: Left: 0.5"

Commission in accordance with Chapter 5 of Title 59.1+(§'59.1-69‘et-seq.) of the
Code of Virginia.

2. The name, physical address, and principal occupation for the.past five years of
every officer of the declarant or person occupyinga similar(status or performing
similar functions and the extent and nature of'such person’s interest in the declarant
or the condominium, as of a specified date within 30-days of the filing of the

application;

3. The states or jurisdictions in which an application for registration or similar

document has been filed and any.adverse order or judgment entered in connection
with the condominium by the regulatory-authorities in each jurisdiction or by any

court;

4. A statement of (i) the zoning and other governmental regulations affecting the use

of the condominium,includingthe site plans and building permits and their status,
and(ii) any existing tax and.existing or proposed special taxes or assessments that

affect the condominium. This réquirement may be satisfied by indicating disclosure
of'this informationin the publicoffering statement; and

5. An'itrevocable'appointment of the board to receive service of any lawful process in

any noncriminal proceeding arising under this chapter against the declarant or the
declarant’s.personalréepresentative if nonresidents of the Commonwealth;
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heannlication fee soacified .

{Commented [JH16]: Deleted asitiis duplicative.

3.B. The following documents shall-must be included as labeled exhibits_to the
application. All-exhibits shall be labeled as-indicated-and submitted-in-hardcopy

[Commented [JH17]: Strike per committee on 3/7/24.

J

b-Exhibit B:1. A copy of the title opinion, title policy, or a statement of the condition of
the title to the condominium project, including encumbrances, as of a specified date
within 30 days of the date of application by a title company or licensed attorney whovis
not a salaried employee, officer, or director of the declarant or owner;-in-accordance
with-subdivision-A-5-0f § 55-1-1975 of the Code-of Virginia. The declarant must'ewn ot
have the right to acquire an estate in the land constituting or to constitute the
condominium that is of at least as great a degree and duration as the estate to be
conveyed in the condominium units.

cExhibit C:2. A copy of the instruments that will be delivered to(a’purchaser.to
evidence the purchaser's interest in the unit; and ef-the-any contracts and other
agreements that a purchaser will be required to agree to or-sign.

d-—Exhibit D: 3. A narrative description of the promotienal plan for the disposition of
the condominium units.

4. Documentation to demonstrate the.declarant's financial ability to complete all

proposed improvements on the condominium: [Such evidence may include (i) financial

statements and a signed affidavit attesting that the declarant has sufficient funds to

complete all propdsediimprovements onthe condominium and that the funds will be
used for completion/of the-prfeposed improvements or (ii) proof of a commitment of an

institutional lender to advance construction funds to the declarant and, to the extent

that any Sueh*¢commitments will'iot furnish all the necessary funds, other evidence,
satisfactoryto the.board, of the avaitability to the declarant of necessary funds. A
lender's commitment may be subjéeet to such conditions, including registration of the

condominium units and presale regtiirements, as are normal for loans of the type and
as to whiehwiothing.appears to'indicate that the conditions will not be complied with or

fulfilled.

< { Formatted: Indent: Left: 0"

guidance document.

Commented [JH18]: Consider whether this could be in a

Commented [JH19R18]: Keep in regulation per
committee on 3/7/24.

‘ [ Formatted: Indent: Left: 0.5"
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Ao and 2

appheable—aﬂd—th}&ehapiee; A substltute publlc offerlng statement or a prospectus
pursuant to 18VAC48-30-370 and 18VAC48-30-380 respectively may be submitted for a

condominium formed in another jurisdiction.

g—E;eh+b+t—G—}Gep+e&ef—beﬁd&6 Bonds\ or letters of credit required by §§ 55.1-1921,

55.1-1968, and 55.1-1983 of the Code of Virginia, as applicable.

'\ ted [JH20]: Revised to reflect agency practice

which declarant is required to submit signed original bond.

[Commented [JH21]: Covered under subdivision A 2. ]

k—E*h}b{-t—I— 7. Plats and plans of the condominium that (i) comply with the-provisions

of § 55.1-1920 of the Code of Virginia and 18VAC48-30-140 etherthansthe-eertification
requirements-and (ii) show all units and buildings containing thits to'be built anywhere
within the submitted land other than within the boundatries’of any cenvertible lands.
Hardcopy submittals of plats and plans must be no latger than 11l inches by 17 inches.L

j—Exhibit]: 8. Conversion-condominiums must-attachFor a conversion condominium
registration, a copy of:

-(i)-a-copy-ofthe a. The general notice provided to tenants of the condominium at the
time of application pursuant to subsection C of:§55.1-1982 of the Code of Virginia;

~ib-acopy-oftheb. The formal notice to be'sent at the time of registration to the
tenants, if any, of‘the buildings;-in accordance with subsection C of § 55.1-1982 of the

Code of Virginia;and

@ii)-the c.-The certified statement required in accordance with subsection D of § 55.1-
1982 of the Code of Virginia:

C+The condominium instruments must be adequate to create a condominium upon

recordation,in accordance with.the Virginia Condominium Act. For condominium
instrumeénts that may’be recorded by the declarant after the condominium has been
created,only the form of the intended condominium instruments need be provided.

18VAC48<30-140. Requirements for plats and plans.

Commented [JH22]: Discuss whether this is needed if
plat and plans are part of declaration.

{ Commented [JH23R22]: Per committee on 3/7/24 keep. ]
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A. Exceptasprovided-insubsection Cof thissection;-all-All plats and plans submitted
with the application for registration shallmust comply with & 55.1-1920 of the Code of

Virginia-butVirginia-thecertification need-not be signed-until recordation. The plats

and plans filed with the application for registration shall be the same as the plats and
plans the declarant intends to record.

B. In the case of units that are substantially identical, the requirement to show the
location and dimensions ](within normal construction tolerances) of the boundariesof.

each unit pursuant to subsection B of § 55.1-1920 of the Code of Virginia may be
deemed satisfied by depiction of the location and dimensions of the vertical boundaries
and horizontal boundaries, if any, of one such unit. The identifying numbefts'of all units
represented by such depiction shallmust be indicated. Each structure within‘'which any
such units are located shall-must be depicted so as to indicate the exact location.of each
such unit within the structure.

D.C. The platssand.plans must’bear the form of the certification statement required by
subsections'A‘and B 0f§.55.1-1920of the Code of Virginia. However, as stated in
subsection-A of this-section, the/statement need not be executed prior to recordation.
The certificationstatement may appeat.in a separate document that is recorded, or to
betecorded.

‘18VAC48-30—150. Application for registration of expandable condominium.
The declarant may include in.the application for registration all units for which
development tights have.been reserved.\

Commented [JH24]: TT APELS professionals re: this
provision.

Commented [JH25]: Consider guidance document for
how staff handle out of state condominiums.

[Commented [JH26]: Per committee, consider eliminating.]
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Part IV. Public Offering Statement

18VAC48-30-160. Public offering statement requirements;-generally; full and fair
disclosure.

A. A public offering statement must meet the requirements of the Virginia
Condominium Act, and Parts IV (18VAC48-30-160 et seq.) and V (18VAC48-30-400 et

seq.) of this chapter.

1. The{ public offering statement must disclose fully and accurately the characteristics

of the condominium and the units being offered and must make known to
prospective purchasers all unusual and material circumstances or features.

. ’[Commented [JH27]: Refer to § 55.1-1976(A).

2-3. The public offering statement shallmust pertain to a single offering andto,the
entire condominium in which the condominium units being offered-are loeated.

3.4. The public offering statement shallmust be clear, organized, and:legible.

Commented [JH28]: Discuss the necessity of this

5. No portion of the public offering statement may be’ inderscored, italicized, or
printed in larger or heavier or different.color typé than the remainder of the

statement unless the board requires it.l

requirement.

‘| Commented [JH29R28]: Per committee on 3/7/24. Keep,
but move.

[Commented [JH30]: Refer to § 55.1-1976(B).

B. The provisions of-§ 55.1-1976.and subsection B of § 55.1-1982 of the Code of

Virginia and this chapter shall'be strictly-construed to promote full and fair
disclosure in the public effering statement. The following will be considered, as

applicable, during review to assure'full and fair disclosure:

1.'The information must.be presented in a manner that is clear and
understandable to ateasonably informed consumer, while maintaining
consistency with the requirements of this chapter and the Virginia
CondominiumAet. Except for brief excerpts, the public offering statement may
refer to, but should notincorporate verbatim, portions of the condominium

instruments, the Virginia Condominium Act, or this chapter.

« [ Formatted: Indent: Left: 0.5"
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2. In addition to specific information required by this chapter and the Virginia
Condominium Act, the public offering statement must disclose any other
information necessary for full and fair disclosure.

3. No information will be incorporated by reference to an outside source that is
not reasonably available to a prospective purchaser.

4. If required information is not known or not reasonably available, such fact will
be stated and explained in the public offering statement.

C. The board has the sole discretion to require additional information or amendment of
existing information as it finds necessary to ensure full and fair disclosure. h‘he board at

any time may require a declarant to alter or amend the public offering statement to
assure full and fair disclosure to prospective purchasers and to ensure compliancewith

the Virginia Condominium Act and this chapter.

\ [Commented [JH31]: Relocated from section -390.

llSVAC48-30-175. Effective’date of public offering statement; board disclaimer.

In accerdancewith subsection B of § 55.1-1976 of the Code of Virginia, the board does

Commented [JH32]: Merge provisions with section -160
and repeal.
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not approve'or fecommend the condominium or disposition thereof. The board's
issuance of.an effective date for a public offering statement shall not be construed to (i)
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constitute approval of the condominium, (ii) represent that the board asserts that

either all facts or material changes or both concerning the condominium have been
fully or adequately disclosed, or (iii) indicate that the board has made judgment on the

value or merits of the condominium.

18VAC48-30-180. Contents of public offering statement.

Commented [JH33]: Relocatedfrom section -390.
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BA. The ffirst substantive page\ of the public offering statement shall-must be

substantially as follows:

PURCHASER SHOULD READ THIS DOCUMENT FOR THE PURCHASER'S
PROTECTION

PUBLIC OFFERING STATEMENT

NAME OF

CONDOMINIUM:

LOCATION OF
CONDOMINIUM:

NAME OF DECLARANT:

ADDRESS OF
DECLARANT:

EFFECTIVE DATE OF
PUBLIC OFFERING
STATEMENT|

REVISED!|

THE PURCHASER SHOULD READ THIS\DOCUMENT FOR THE PURCHASER'S
OWN PROTECTION. Living-in Being a membetof a common interest community
association carries with it certain-rights, responsibilities, and benefits, including
certain financial obligations, rights, and restrictions concerning the use and
maintenance of units and common elements, and decision-making authority
vested in the unit'owners’ association. The purchaser will be bound by the
provisions.of the condominium instruments and should review the Public
Offering’Statement;.the condominium instruments, and other exhibits carefully
prior te purchase.

This Public Offering Statément presents information regarding condominium units
being offered for saleby the declarant. Virginia law requires that a Public Offering
Statement be given'tolevery Purchaser in order to provide full and fair disclosure of the
significant features of the econdominium units being offered. The Public Offering
Statement is'not intended; however, to be all-inclusive. The Purchaser should consult
other sources for details not covered by the Public Offering Statement.

Commented [JH35]: Should this be created by Board staff
to establish this information?
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this a form provided by the Board.
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The Public Offering Statement summarizes information and documents furnished by
the declarant to the Virginia Common Interest Community Board. The Board has
carefully reviewed the Public Offering Statement to ensure that it contains required
disclosures, but the Board does not guarantee the accuracy or completeness of the
Public Offering Statement. In the event of any inconsistency between the Public
Offering Statement and the material it is intended to summarize, the latter will control.

Under Virginia law a purchaser of a condominium unit is afforded a 5-day period during
which the purchaser may cancel the purchase contract of sale and obtain a full refund
of any sums deposited in connection with the purchase contract. The 5-day period
begins on the purchase contract date or the date of delivery of a Public Offering
Statement, whichever is later. The purchaser may, if practicable, inspect the
condominium unit and the common elements and obtain professional advice. If the
purchaser elects to cancel, the purchaser must deliver notice of cancellation tothe
declarant pursuant to § 55.1-1974 of the Code of Virginia.

Allegations of violation of any law or regulation contained in the Virginia
Condominium Act or the Condominium Regulations should be reported to the Virginia
Common Interest Community Board; at:

Department of Professional and Occupational Regulation

Perimeter Center, Suite 400,
9960 Mayland Drive, Richmond, Virginia 23233:

https://www.dpor.virginia.gov/Report-Licensee

\C. A summary of important considerations shall-wilkimmediately follow the first page

for the purpose of reinforcing the diselosure of sighificant information. The summary

shallmust be titled as such and shall-must be introduced by the following statement:

"Following are important matters to be‘econsidered in acquiring a condominium unit.
They are highlights only. The Publje.Offering Statement jand any exhibits or

supplementsto the statement should be examined in its entirety to obtain detailed

B [ Formatted: Indent: Left: 0.5"

Commented [JH40]: Discuss the need for a Summary of
Important Considerations.

‘| Commented [JH41R40]: Per committee on 3/7/24. Keep

the Summary of Important of Considerations.

information.”

Appropriate modifications shall must-be made to reflect facts and circumstances that
may vary. The summaryshall-consist of; but not be limited-te; must include the

following.ineluding appropriate.references to the narrative sections in the public
offering’statement, as'applicable:

1C.A statement on the governance of the condominium wherein unit owners are
allocatedvotes for certain decisions of the association. In addition, the statement

Commented [JH42]: Consider adding for purposes of
clarity.
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shallmust include that all unit owners will be bound by the decisions made by the
unit owners’ association, even if the individual unit owner disagrees.

2. A statement concerning the decision-making authority of the executive board of
the unit owners' association.

3. A statement regarding the payment of common expenses of the association on the
basis of a periodic budget, to include a disclosure of any provision for reserves,
including a statement if there are no reserves.

4. A statement detailing the requirement for each unit owner to pay a periodic
assessment and the inability to reduce the amount of an assessment by refraining
from the use of the common elements.

5. A statement of the unit owner's responsibility to pay any additional fees, charges,
or other assessments;-if-any.

6. A statement regarding the consequences for failure to pay an assessment when
due. The statement shallmust include reference to the enforcementimechanisms
available to the unit owners’ association, including ebtaining filing of a lien'against
the condominium unit;-and pursuing civil action against the‘unit ownet;-and-certain
other penalties.

7. A statement that the declarant must pay assessments.to the.unit owners’
association on uaseld-condominium units_the declarant owns once any other

condominium unit owners are required to pay.

9. A statement that the declarant willretain control of the unit owners' association
for an initial period.

10. A statement indicating-whether aimdhaging agent willmay perform-the routine
operations-efprovide setvices to the unit owners' association. The statement shall

must include whethenthe managing agent is #elated—te an affiliate of the declarant,

or related to any director; or.officer of the unit owners' association.

11. Alstatement 1nd1cat1ng whether the declarant may lease unsold condominium

12. A statement indicating whether the declarant may expand-ercontract add or
withdraw land to the’condominium or convert convertible land or space without the
consent of any‘unit owner.

Commented [JH44]: Consider eliminating this
requirement.

| commented [HJ(45R441: Per committee on 3/7/24. ‘

Remove.
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13. A statement indicating whether the right of the unit owner to resell or lease the
owner's condominium unit is subject to restrictions_or limitiations.

14. A statement indicating whether the units are restricted to residential use and
whether the units may be utilized for commercial, retail, or professional use. The
statement shall- must provide detail if ﬁmits\ have different voting rights. Further, the

[Commented [JH49]: Different unit types? ]

statement shall-must also detail whether the allocation of rights and responsibilities
among commercial, retail, professional, or residential use units are-is the same.

15. A statement indicating whether approval of the declarant or unit owners'
association is necessary in order for a unit owner to alter the structure of the unit or
modify the exterior of the unit.

16. A statement regarding the obligation of the unit owners' association to obtain
certain insurance benefiting the unit owner, along with the necessity for a unitiownet
to obtain other insurance.

17. A statement regarding the unit owner's obligation to pay real estate-taxes.

18. LA statement regarding any limits the declarant asserts on the unit owners’
association or the- a unit owner's right to bring legal action against the declarant. L
[Nothing in this statement shall-will be deemed to authorizeisuch limits-where those
limits are otherwise prohibited by law.

19. A statement thatwhether the unit owners’ association or.unit owners are
members of another association or are subject.toany other agreements or are

obligated to perform duties or pay fees or charges to thatanother association or
entity.

D. The content afterthe summary of important considerations shallmust include the
natrative sectionsin 18VAC48-30-190 through 18VAC48-30-360. Supplementary
sections may-be included as necessary to ensure full and fair disclosure.

E. Clear.and legible copies of the following documents shallmust be attached as
exhibits to the public.offering statement:

Commented [JH50]: Get clarification on what is
supposed to be disclosed here.
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consider guidance on limitations on legal actions and
warranty requirements. RE: variation by agreement
provision of statute.
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leasing.
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1. Fhedeclaration The condominium instruments, including the declaration, bylaws,
and plats and plans;

2-The bylaws;
3. The projected budget;

4. Rules and regulations of the unit owners' association, if available;

5. Master association documents, if applicable;

6. Any-The proposed or actual management contract, }aleng—‘mth—the—heeme—ﬂ&mbe%
ef—th&eeamea—intemst—eemmu%&ty—manage&if applicable;

7. Depiction of unitlayeuts the interior layout of the units;

8. Any lease or shared use of recreational areas_or facilities;

9. Any contract or agreement affecting the use, maintenance, or access of-all or any
portion of the condominium, including easements, shared-use agreements, and
membership agreements, the nature, duration, or expense of which+has a material
impact on the operation and administration of the condominium;

10. Warranty information, if applicable; and

11. Other documents obligating the unit owners’ association erunit owner to
perform duties or obligations or pay charges or fees.

F. Other information and documentation may/be included-as necessary to ensure full
and fair disclosure. The beard-may-also require additionatinformation-as-neeessary

18VAC48-30-190. Narrative sections; condeminium concept.

The public offering statement shalkmust contain a section captioned "The
Condominium Concept." The section shall-must consist of a brief discussion of the
condominium.form of ownership. The section shallmust discuss the distinction among
units, commion elements'and limited’common elements;ifany, and shallmust explain
ownership of an undivided intetest in the common elements. i

18VAC48-30-200. Narratiyve sections; creation of condominium.

The public offering'statement.shallmust contain a section captioned "Creation of the
Condominium.” The section shallmust briefly explain the manner in which the
condominium was,or will be created, the locality wherein the condominium

Commented [JH56]: Eliminate b/c it is unenforceable. A
declarant is not required to contract with a licensed
management company.

A management company that is engaged in unlicensed
activity may be subject to enforcement.

Commented [JH57]: Removed as being redundant of -
170.
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remove.




656
657
658
659
660
661
662
663

664
665
666
667
668
669
670
671

672
673
674
675
676
677
678
679
680

681
682
683

684
685

686
687
688
689
690
691

instruments will be or have been recorded, and each of the condominium instruments,
their functions, and the procedure for their amendment The section-shallindicate

direct the reader to the public offering statement eXhlblt Contalnlng the Condomlnlum

1nstruments Fn—sheeaseef—a—eende;mm&m%ea%ed—m—wrgkma—epm—a—mﬂsmeﬁen

18VAC48-30-210. Narrative sections; description of condominium.

A. The public offering statement shallmust contain a section captioned "Description of () S

the Condominium." The description shallmust include statements of (i) the land area
of the condominium to include either the square footage or the acreage, (ii) the number
of units in the condominium, (iii) the number of units in the offering, (iv) the number
of units in the condominium planned to be rented,
declarant intends to sell to persons who do not intend to occupy the units.as-their
primary residence\.

B. [If the condominium is-eontractable, expandable contains additionalland

withdrawable land, or includes convertible land or space, the seetion shallkmust contain
a brief description of each such feature, including the land area‘to include either the
square footage or acreage, and the maximum number ofwnits or maximum number of
units per acre that may be added w1thdrawn or converted as apphcable—tegether—\ﬂth

case of a eentmetableer—e;q;andablecondomlnlum that contains add1t10na1 land or

withdrawable land, the section shallmust contain the substance of the following
statement:

"At the declarant's option, the construction and-development of the condominium
may be abandoned or altered prior to completion, and land or buildings originally
intended for condominium development'may be put to other uses or sold."

In the case of a-condominitm-including convertible land, the section shallmust
contain the‘substance of the following statements:

"Until such time'as'the declarant converts the convertible land into units or limited
common elements, the/declarant.isrequired by the Virginia Condominium Act to pay
for the upkeep of the convertible land. Once the convertible land has been converted,
maintenance and/other financial responsibilities associated with the land so
designated become theresponsibility of the unit owners and, therefore, may be
reflected in'the periodic.assessment for the condominium."

Bﬁommented [JH60]: Consider eliminating as unnecessary. ]

rCommented [HJ(61R60]: Per committee on 3/7/24,

removes
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If the common expense assessments are expected to increase should convertible land
be converted, this-the section shallmust also disclose an estimate of the approximate
percentage by which such assessments are expected to increase as a result of such
conversion.

C. The section shall- must state whether the units are restricted solely to residential use
and shall-must identify where use and occupancy restrictions are found in the
condominium instruments. If nonresidential use is permitted, the section shallmust
identify the types ofunits-usage and

ion-percentage of eachl use by number or

LCommented [JH66]: What does this mean? J

size; if known or reasonably anticipated.

18VAC48-30-220. Narrative sections; individual units.

The public offering statement shall must contain a section captioned“Individual
Units." The section shallmust contain a general description of the various types of
units being offered to include the square footage, or number of bedrooms, or both,
together with the dates on which substantial completion of'unfinished-units is
anticipated. The section shallmust state any restrictions regarding.changes unit
owners may make to the structure or exterior of the-units, regardless of whether the
exterior is a portion of the common elements.

18VAC48-30-230. Narrative sections; common elements.

A. The public offering statement shallmust-eontain a section captioned "Common
Elements." The section shallmust contain a genéral description of the common
elements.

hB. For any commomnreléments that are net completed or not expected to be substantially
complete when thewnits areécompleteja statement of the anticipated completion dates
of unfinished common elements shallmust be included.\

C. Inthe'ecdse of acondominimmilocated in Virginia,if If common elements are not

expectedto be substantially complete when the units are completed, the section shall
must state the'nature, source, and extent of the obligation to complete such common
elements'that the declarant has-incurred or intends to incur upon recordation of the
condominium instruments ptrsuant to §§ 55.1-1920 A and 55.1-1930 B of the Code of
Virginia'and applicable provisions of the condominium instruments. In addition the
section shallmust statethat pursuant to § 55.1-1921 of the Code of Virginia, the

Commented [JH67]: Discuss whether this requirement is
necessary.

| commented [JHE8R67]: Per committee on 3/7/24, ‘
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declarant has filed with the board a bond to insure completion of improvements to the
common elements that the declarant is obligated as stated in the declaration.

[Commented [JH71]:Consider eliminating as unnecessary. }

E. The section shallmust describe any limited common elements and any reserved

common elements that are assigned or that may be assigned, including storage spaces,
and shallmust indicate the reservation of exclusive use. Inthecase-of limited-commen
elements-that may be-assigned;theThe section shallmust state-describe the manner of

such assignment or reassignment.

F. The section shall-must indicate the availability-efnumber of vehicular parkingspaces

per unit and whether parking spaces will be assigned or reserved to individual.units
including the number-of spaces-available perunitand-The section must alsodescribe

restrictions on or charges for the use of parking spaces.

18VAC48-30-240. Narrative sections; maintenance, repair, and replacement
responsibilities.

The public offering statement shallmust contain a section-captioned(’Maintenance,
Repair, and Replacement Responsibilities.” The sectionshall-must describe the basic
allocation of maintenance, repair, and replacement résponsibilities between the unit
owner and the association as well as any unusual items to be maintained by the unit
owner. The section shallmust refer to the location'of the'maintenance, repair, and
replacement responsibility requirements in.the.condominium instruments.

18VAC48-30-250. Narrative sections; declarant.

A. The public offering statement shallmust contain a section captioned "The
Declarant." ]The section shallmust contain a-briefhistorybackground information efon
the declarant and.principals of the declarant with emphasis on its- experience in
condominium development.\

h%. The following information shall-must be stated with regard to persons immediately
responsiblé for the development-6fthe condominium:

Information about'the petsons immediately responsible for the development of the
condominium must include: (i) hamie, (ii) length of time associated with the declarant,

(iii) rolesinthe development of'the condominium, and (iv) experience in real estate
development. If different from the persons immediately responsible for the
development ef the condeminium, the principal officers of the declarant shallmust
also be idéntified,

Commented [JH72]: What information should be
disclosed here?

Commented [JH73]: What information is really
necessary?
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as is.
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C. The section shallmust describe the type of legal entity of the declarant and explain
if ]any other entities have any obligation to satisfy the financial obligations of the
declarant,

[Commented [JH75]:(Consider clarifying.

h). If the declarant or its parent or predecessor organization has, during the preceding
10 years, been adjudicated as bankrupt or has undergone any proceeding for the relief
of debtors, such facts shallmust be stated. If any of the persons identified pursuant to
subsection B of this section has, during the preceding three years, been adjudicated as
bankru‘pt or undergone any proceeding for the relief of debtors, such facts shallmust be
stated.

\E. The section shall-must indicate any final action taken against the declarant, its
principals, or the condominium by an administrative agency, civil court, or criminal
court where the action reflected adversely upon the performance of the declarant'as’a
developer of real estate projects. The section shall-must also indicate any current’or
past proceedings brought against the declarant by any condominium unit gwners'
association or by its executive board or any managing agent on behalf ofisuch
association or that has been certified as a class action on behalf of semeor all of.the
unit owners. For the purposes of the previous sentence with respect to'past
proceedings, if the ultimate disposition of those proceedings was one thateflected
adversely upon the performance of the declarant, that disposition shatkmust be
disclosed. If the ultimate disposition was resolved favorably/towards, the declarant, its
principals, or the condominium, the final action doesnot'need to be disclosed. The
board has the sole discretion to require additional disclosure of any proceedings where
it finds such disclosure necessary to assure full.and\fair disclosure.\

18VAC48-30-260. Narrative sections; terms of the offering.

A. The public offering statement shallmust contain.a'section captioned "Terms of the
Offering." ]The section shallmust discuss'the expenses to be borne by a purchaser in
acquiring a condominium unit and presentiinformation regarding the settlement of
purchase Contracts\ as'provided in subsections B through H-I of this section.

B. The sectionsshall'must.indicate the offering prices for condominium units or a price
range for condominiumyunits, if either is established.

C. Thesection shallmust set'forth the significant terms of any financing offered by or
through the declarant to purchasers. Such discussion shall include the substance of the
following statement:

"Financing is subject to additional terms and conditions stated in the loan
commitmentor instruments."

= [\Commented [JH76]: Tie back to disclosure on

application?

Re-word with active phrasing.
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D. The section shallmust diseuss-disclose in detail any costs collected by or paid to the
declarant, association, or master association that-are-notnormal-forresidentialreal
estate transactions-including;withoutlimitation; any contribution to the initial or
working capital of the unit owners' association, including any master association, to be
paid by a purchaser.

E. The section shallmust diseuss-disclose any penalties or forfeitures to be incurred by
a purchaser upon default in performance of a purchase contract }that are not normal for
residential real estate transactions| Penalties or forfeitures to be diseussed-disclose LCommented [JH79]: What does this mean? J
include;withoutHimitation; }the declarant's right to retain sums deposited in

connection with a purchase contract in the event of a refusal by a lending institution to

provide financing to a purchaser who has made proper application for same.\ tCommented [JH80]: Any other disclosures that should be
""""""""""""""""" mandatory?

F. The section shall-must diseuss-dislcose the-any right of the declarant to cancel a
purchase contract upon failure of the declarant to obtain purchase contracts on a‘givefy
number or percentage of condominium units being offered or upon failureofjthe
declarant to meet other conditions precedent to obtaining necessary financing.

G. The section shallmust include a statement as to whether deposits will be held in an
escrow fund or if a bond or letter of credit will be filed with the board in.liéuof
escrowing deposits, all in accordance with § 55.1-1983 of the ‘Code of Virginia.

G:H. The section shallmust diseuss-disclose the process-for-cancellation of a purchase
contract by a purchaser in accordance with subdivisien'2 of & 55.1+ 1974 of the Code of

condominium instruments?

H.I The section shalkmust set forth any restrictions-in the purchase contracthhjathmlt
the unit owner's right to bring legal.action against'the declarant or the association, The
section shall-must set.forth the paragraph ot section and page number of the purchase
contract where such-ptovision(isijlocateds Nothing in this statement shallmust be
deemed to authorize’such limits wherethose limits are otherwise prohibited by law.

Commented [JH81]: What about any restrictions in the ‘

Commented [JH82]: What is it that should be disclosed
here? Any restrictions on filing suite (i.e. arbitration, waiver
of rights)?

18VAC48-30-270. Narrative sections; encumbrances.

A. The public offering statement-shallmust contain a section captioned
"Encumbrances"that shall-must include-the significant terms of any encumbrances,
easements liens; and matters of title affecting the condominium ether—thaﬂ—these

eiﬁermg—statement—as prov1ded in subsectlons B through ] of thls section. However
encumbrancesyeasements, liens, or other matters contained in the condominium
instruments‘and disclosed elsewhere in the public offering statement need not be
included in this section.
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h%. Except to the extent that such encumbrances are required to be satisfied or released
by subsection A of § 55.1-1908 of the Code of Virginia, or a similar law, the section
shall describe every mortgage, deed of trust, other perfected lien, or choate mechanics'
or materialmen's lien affecting all or any portion of the condominium other than those
placed on condominium units by their purchasers or owners. Such description shall (i)
identify the lender secured or the lienholder, (ii) state the nature and original amount
of the obligation secured, (iii) identify the party having primary responsibility for
performance of the obligation secured, and (iv) indicate the practical effect upon unit
owners of failure of the party to perform the obligation.\

must be described only as such, without reference to ownership, location, or other
details.

D. Easements reserved to the declarant to facilitate conversion, expansion, or-sales
shall-must be briefly described.

E. Easements reserved to the declarant or to the unit owners' association or to either
entity's representatives or agents for access to units shallmust be briefly described. In
the event that access to a unit may be had without notice to thefunit owner,such fact
shallmust be stated.

F. Easements across the condominium reserved to the owners or occupants of land
located in the vicinity of the condominium, or across/adjacent land benefitting the
condominium including;witheutlimitation; easements for the-use of recreational areas
shall-must be briefly described.

G. Covenants, servitudes, or other devices that credte an’actual restriction on the right
of any unit owner to use and enjoy the unit or any;pertion of the common elements
other than limited common elements shall must\be briefly described.

H. Any matter of title\that is not otherwise required to be disclosed by the provisions of
this section and.that has or mayhave a‘substantial adverse impact upon unit owners'
interests in the.condominium shall-must be described. Under normal circumstances,
normal and etdstomary utility easements, easements for encroachments, and easements
running infavor of unit owners for ingress and egress across the common elements
shall must be deémed not.to have a substantial adverse impact upon unit owners'
interest in the 'condominium.

I The section need not include any information required to be disclosed by 18VAC48-
30-210°C;"18VAC48-30-220, or 18VAC48-30-280.

F:ommented [JH83]: Clarify what should be disclosed.

Consider.rewording to be clearer.

v 'LCommented [JH84]: Any others?
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[Commented [JH85]: Not'necessary here.

18VAC48-30-280. Narrative sections; restrictions on transfer.
The public offering statement shallmust include a section captioned "Restrictions on

Transfer.” The section shallmust describe and explain any rights of first refusal,
preemptive rights, limitations on leasing, or other restraints on free alienability created
by the condominium instruments or the rules and regulations of the unit owners'
association that affect the unit owners' right to resell, lease, or otherwise transfer an
interest in the condominium unit.

18VAC48-30-290. Narrative sections; unit owners' association..

A. The public offering statement shallmust contain a section captioned "Unit Owners*
Association." The section shallmust discuss the manner in which the condominium'’is
governed and administered and shallmust include the information required by

subsectionsB-through-K-ef this section.

B. The section shall-must summarize the functions of the unit owners'association.

C. The section shall must describe the organizational structure of the unit.owners'
association. Such description shall-must indicate (i) the existence of oryprovision for an
executive board, officers, and any managing agent;ifany; ](ii) the relationships between
such persons or bodies;\ (iii) the manner of election or appointment of such persons or

bodies; and (iv) the assignment or delegation of responsibility for the performance of
the functions of the unit owners' association_to the eéxecutive boeard or managing agent,

as applicable.

D. The section shallmust describe the method of allocating votes among the unit
owners.

E. The section shallmust describe any retention’by the declarant of control over the
unit owners' association;including the time,period of declarant control. ]The section
shall must statethat the assoeiation shall*must register with the Common Interest
Community Boardupon ttansition ef'declarant control by filing the required annual
report in aceerdance with'§ 55.1-1980 of the Code of Virginia.|

Commented [JH86]: What is it that needs to be
disclosed?

[Commented [JH8T7]: Is this necessary for an offering?

J

F. ThestAny managing agent;ifany; shallmust be identified. If a managing agent is to
beemployed in the future, the criteria, if any, for selection of the managing agent shall
must be briefly stated: The sectionshallmust indicate any relationship between the
managing agent and the declarant or a member of the executive board or an officer of
the unit.owners' association.'The duration of any management agreement shallmust be
stated.



905 G. Except to the extent otherwise disclosed in connection with discussion of a

906 management agreement, the significant terms of any lease of recreational areas or
907 similar contract or agreement affecting the use, maintenance, or access of all or any
908  part of the condominium shall-must be stated. The section shall-must include a brief
909 narrative statement of the effect of each such agreement upon a purchaser.

910  H. Rules and regulations of the unit owners' association and the authority to

911  promulgate rules and regulations shallmust be diseusseddisclosed. Particular

912  provisions of the rules and regulations need not be discussed-disclosed except as
913  required by other provisions of this chapter. The purchaser's attention shallmust be
914 directed to the copy of rules and regulations, if any, attached to the public offering
915  statement.

916 \I. Any standing committees established or to be established to perform functions‘ef/the
917  unit owners' association shall must be disecusseddisclosed. Such committees inelude;
918  witheoutlimitatien; architectural control committees and committees havingithe

919  authority to interpret condominium instruments, rules, and regulations ‘or/other

920 operative pl‘OViSiOl‘lS.‘ Commented [JH88]: Discuss committees of master
association that have such authority (i.e. architectural

review committees.)

921 \]. Unless required to be disclosed by 18VAC48-30-270 E, any powerof thedeclarant or

922  of the unit owners' association or its representatives or agents/te enter.tinits shall be
923 discussed. To the extent each is applicable, the following faets shall'be.stated (i) a unit
924  may be entered without notice to the unit owner, (ii) the declarant\or the unit owners'
925  association or its representatives or agents are empewered tostake actions or perform
926  work in a unit without the consent of the unit owner; and (iii), the unit owner may be

927 required to bear the costs of actions so taken or'work so performed.\ Commented [JH89]: Is this necessary here?

928 K. The section shallmust state whether the eondominium is part of a master or other (Comslitar el ilh s=eiien 2270,

929 association and briefly describe such relationship/and the responsibilities of and

930 obligations to the master association; including any charges for which the unit owner
931  or the unit owners' association:may be responsible. The disclosures required by this
932  subsection may be contained-in.this narrative section or another narrative section.

933 L. The section.shall must.alse-desctibe any other obligation of the association or unit
934  owners arising/out of:any agreements, easements, deed restrictions, or proffers,
935 including-the obligation to pay fees or other charges.

936 \18VAC48—30—300. Narrative sections; display of flag.

937 “The public ‘effering statementishall include a section captioned "Display of Flag." This
938 ' section shall describe’any festrictions, limitations, or prohibitions on the right of a unit
939~ ownento display the flag ofithe United States in accordance with § 55.1-1951 of the

940 Codeof Virginia.‘ Commented [JHI0]: Consider consolidating with "Unit
Owners' Association" narrative section.
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‘18VAC48-30-310. Narrative sections; surrounding area.

The public offering statement shall contain a section captioned "Surrounding Area."
The section shall briefly describe the zoning of the immediate neighborhood of the
condominium and the current uses.\

18VAC48-30-320. Narrative sections; financial matters.

A. The public offering statement shallmust contain a section captioned "Financial
Matters." The section shall- must discuss-disclose the expenses incident to the
ownership of a condominium unit;excluding certaintaxes; inthe manneras provided in

subsectionsB-throughl-ef this section.

B. The section shall must distinguish, in general terms, the following categories of
costs of operation, maintenance, repair, and replacement of various portions of the
condominium:

H1. eemmen-Common expenses apportioned among and assessed to all of the

condominium units-pursuantto-subsectionD-of § 55-1-1964 of the Codeot Virginia-or
similar law-or condominium-instrument provision;

G2, ecommon-Common expenses, if any, apportioned among and assessed-to.less than

all of the condomlmum umts-p&Psuant—te—subseet}eﬂs—Arma@ﬁés—L-w%ef—the

siand

{ih3. eosts-Costs borne directly by individual unit owners.

The section need not discuss taxes assessed againstiindividual condominium units and
payable directly by the unit owners.

C. A budget shall must show projected common expenses for the first year of the
condomlnlum S operatlon or, if different, the 1atest year for which a budget is avallable.

e ed-bude h o hed to-thevub a amen n-@ -

%d%hésectlon shall—must dlrect the purchaser s attention to suelckthe budget exhibit to

Commented [JH91]: Discusswhether this section is
necessary. What public harm is'this.attempting to address?

[Commented [JH92]: Eliminated as redundant. ]

the public offering statement. [The section shall must describe the manner in which the
projected budget'is established.\ If the condominium is phased, the budget shall-must

[Commented [JH93]: Get clarification on what this means. J

project futureyears until'all phases.are projected to be developed and all common
elements’that'must be built have been completed. h“he budget shallmust include an
initialiworking capital budget.showing sources and uses of initial working capital and a
resérveitable showing amounts tebe collected to fund those reserves.\ The budget shall

[Commented [JH94]: Can this requirement be simplified? J

must show regular individual.assessments by unit type. The budget-section shall must
note thatthe figures in the’budget are not guaranteed and may vary.
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D. The section shallmust describe the manner in which regular common expenses are
apportioned among and assessed to the condominium units. The section shallmust
include the substance of the following statement, if applicable:

"A unit owner cannot obtain a reduction of the regular common expenses assessed
against the unit by refraining from use of any of the common elements."

E. The section shallmust describe budget provisions for reserves for capital
expenditures in accordance with § 55.1-1965 of the Code of Virginia and for
contingencies, if any. If there are no reserves, the section shallmust so state.

F. The section shall-must describe provisions for additional or special assessments to be
levied in accordance with subsection E of § 55.1-1964 of the Code of Virginia in the
event that budgeted assessments provide insufficient funds for operation of the unit
owners' association. The section shallmust also describe the provisions for an
assessment against an individual unit owner.

\G. The section shallmust discuss any common expenses actually planned.-to be
specially assessed pursuant to subsections A and B of § 55.1-1964 of‘the Code of

Virginia or similar law or condominium instrument provisions.\ Commented [JH95]: Get clarification on what is
contemplated here.

H. The section shall-must indicate any fee, rent, or other charge to be payable by unit
owners other than through common expense assessments to-any party-for use of the
common elements or for use of recreational or parking facilitiesqin the vicinity of the
condominium. As an exception to the provisions of'this subsection, the section need
not discuss any fees provided for in subsection H of §§ 55.1-1966 and 55.1-1969 of the
Code of Virginia, or similar laws or condominium instrument provisions or any costs
for certificates for resale.

I. The section shallmust diseuss-disclose'the effect'of failure of a unit owner to pay the
assessments levied against the condominium unit. Such diseussion-shalldisclosure
must indicate provisions-for charges or othertemedies that may be imposed to be
applied in the case of overduerassessments and for acceleration of unpaid assessments.
The section shall-must indicate the-existence of a lien for unpaid assessments and
where applicable the bond or letter of credit conditioned on the payment of
assessments filed with-the board-in accordance with § 55.1-1968 of the Code of
Virginia: The section shallmust include; to the extent applicable, the substance of the
following statement:

"The unit.owners'.association.may obtain payment of overdue assessments by
bringing legal action against the unit owner or by foreclosure of the lien resulting in
a forced sale’of theicondominium unit."
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18VAC48-30-330. Narrative sections; insurance.

A. The public offering statement shallmust contain a section captioned "Insurance."
The section shall-must describe generally the insurance on the condominium to be
maintained by the unit owners' association. The section shall state, with respect to
such insurance, each of the following circumstances, to the extent applicable: (i)
property damage coverage will not insure personal property belonging to unit owners;
(ii) property damage coverage will not insure improvements to a unit that increase its
value beyond the limits of coverage provided in the unit owners' association's policy;
and (iii) liability coverage will not insure against liability arising from an accident or
injury occurring within a unit or as a result of the act or negligence of a unit owner. The
section shallmust include a statement whether the unit owner is obligated to obtain
coverage for any or all of the coverages described. ]The section shallmust also include\a
statement that the unit owner should consult with an insurance professional to
determine the appropriate coverage.\

B. The section shall must indicate any conditions imposed by the condominium
instruments or the rules and regulations to which insurance obtained directly by-unit
owners will be subject. Such indication may be made by reference to pertinent
provisions of the condominium instruments or the rules and regulations.

C. The section shallmust explain that the association is the only partythat can make a
claim under the master policy and is the sole decision-maker as to whether to make a
claim, including a statement as to the circumstances under whic¢h'a unit owner could be
responsible for payment of the deductible.

h). The section shallmust state that the unit owners' association is required to obtain
and maintain a blanket fidelity bond or employee dishonesty insurance policy in
accordance with subsection B of § 55.1+4963 of the Code of Virginia.‘

Commented [JH96]: Discuss whether this disclosure is
necessary.

18VAC48-30-340. lNarrative sections; taxes)|

Commented [JH97]: Discuss whether this is necessary to
protect purchasers.

A. The public offering statement shallmust contain a section captioned "Taxes." The
section shallmust describe all existing.0rpending taxes to be levied against
condominiumwnits individually including;witheutlimitatien; real property taxes,
sewer connection charges; and other'special assessments.

B. With respect to real property taxes, the section shallmust state the current tax rate
or provide information fof obtaining the current tax rate. The section shallmust also
state a procedure or formula by'means of which the taxes may be estimated.

€. Withtespect to other taxes, the section shallmust describe each tax in sufficient
detail'as'to indicate the'time at which the tax will be levied and the actual or estimated
amount to be levied, ora-procedure or formula by means of which the taxes may be
estimated.

Commented [JH98]: Discuss whether these disclosures
are necessary. Wouldn't a purchaser of any other type of
property (i.e. single family home) be subject to the same
types of taxes or charges?

If keeping, could this be consolidated in the "Financial
Matters" narrative section?
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18VAC48-30-350. Narrative sections; governmental review.

The public offering statement shallmust contain a section captioned "Governmental
Reviews." The section shallmust discuss governmental reviews applicable to the
condominium property and the status of any governmental approvals required for the
development of the condominium. In addition, the section shallmust discuss approval
of the zoning application and site plan and issuance of building permits by appropriate
governmental authorities. The section shall state the current zoning classification for
the condominium property. The section shall-must also include a statement regarding
any zoning, subdivision, or land use obligations or proffers that would be imposed on
the unit owner or the association, but need not disclose any zoning, subdivision, or
land use obligations or proffers that do not impose any obligation on the association.

18VAC48-30-360. Narrative sections; warranties.
The public offering statement shall-must contain a section captioned "Warranti€s,"The
section shallmust describe any warranties provided by or through the declarant on the

unlts or the common elementsaﬂd—a—summa{%ef—the—pmeess—fepee?mﬂeneemenpeﬁan

Gedeeﬂmgm& The section shall—must descr1be the ]structural defect warranty
required by and described in subsection B\ of § 55.1-1955 of the Code of Virginia and

describe a summary of the process for commencement of an action for breach of
warranty in accordance with subsection C of § 55.1-1955 of'the Code of Virginia . The

section shall-must also include the substance of the following statement:

"Nothing contained in the warranty provided by the declarant shall limit the
protection afforded by the statutory warranty."

18VAC48-30-370. Documents from othet iurisdictions.\

Commented [JH99]: Discuss whether structural defect
warranty includes "fit for habitation."

A. A substituted public offering statement shall only be permitted for a condominium
located outside of Virginia.

B. The substituted public offering statement'shall be prepared by deleting from the
original disclosuré document-(i).referencesto any governmental agency of another
jurisdiction toswhich application has'been made or will be made for registration or
related action; (ii) references to the-action of such governmental agency relative to the
condominium; (iii) statements.of the legal effect in another jurisdiction of delivery,
failure to.deliver;;acknowledgment of receipt, or related events involving the disclosure
document; (iv).the effective dates injanother jurisdiction of the disclosure document;
and (v) all other information thatis untrue, inaccurate, or misleading with respect to
marketing, offers,-or.disposition of condominium units in Virginia.

C. The substituted public.offering statement shall incorporate all information not
otherwise/included that is necessary to effect fully and accurately the disclosures

Commented [JH100]: Discuss whether these provisions
are necessary.
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required by subsection A of § 55.1-1976 of the Code of Virginia and, if applicable,
subsection B of § 55.1-1982 of the Code of Virginia. The substituted disclosure
document shall clearly explain any nomenclature that is different from the definitions
provided in § 55.1-1900 of the Code of Virginia.

D. The substituted public offering statement shall include as the first item of the
summary of important considerations a statement that includes the following
information: (i) the designation by which the original disclosure document is identified
in the original jurisdiction, (ii) the governmental agency of such other jurisdiction
where the original disclosure document is or will be filed, and (iii) the jurisdiction of
such filing.

E. The provisions of subdivision 2 of § 55.1-1974, § 55.1-1976, and subsection B of §
55.1-1982 of the Code of Virginia and 18VAC48-30-160, 18VAC48-30-170, and
18VAC48-30-180 shall apply to substituted public offering statements in the same
manner and to the same extent that they apply to public offering statements:

18VAC48-30-380. Condominium securities.

A prospectus filed in compliance with the securities laws of a state orfederal-agency
used in lieu of a public offering statement shall contain or haveattached thereto copies
of documents, other than the projected budget required to be'attached.te a public
offering statement by subsection E of 18VAC48-30-180..Stch prospectus shall be
deemed to satisfy all of the disclosure requirements of subsections:C'and D of
18VAC48-30-180 and 18VAC48-30-190 through 18VAC48-30-360..In the case of a
conversion condominium, the prospectus shall have-attached thereto, in suitable form,
the information required by 18VAC48-30-420j subsections C and D of 18VAC48-30-
430, and 18VAC48-30-440 to be disclosed ifi-publicioffering statements for conversion
condominiums. The provisions of subdivision 2 of 8.55.1-1974 of the Code of Virginia
shall apply to the delivery of the prospectus in the-same manner and to the same extent
that they apply to the delivery of a public offering statement.

{Commented [JH101]: Moved to section -170.
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[Commented [JH102]: Moved.to new section -175. ]

Part V. Conversion Condominiums

18VAC48-30-400. Public offering statement for conversion condominium;
general instructions.

espe o-the requirements-of 18VAC48-30-160-through 18VAC48-30-380-In addition
to the requirements of Part IV (18 VAC48-30-160 et seq.) of this chapter, the public
offering statement for a conversion condominium shallmust 4) contain special-the
disclosures in i i ! : Hpt e

18V AC48-30-440 required by this part.

18VAC48-30-410. Description of conversion condominium.

In addition to the information required by 18VAC48-30-210, the section captioned
"Description of the Condominium" shallmust indicate that the condominium.is a
conversion condominium. The term-section must provide the‘meaning'of‘the term
conversion condominium shall-be-as defined in § 55.1-1900.0f the Godelof Virginia and
disclose the particular circumstances that bring the condominiumwithin the definition
shall- be statedmeaning of the term. ]The nature and inception,date of prior occupancy
of the property being converted shall be stated.\

18VAC48-30-420. Financial matters, conversion condominium.

Matters"shall conformwithwithin addition to thé’information required by 18VAC48-
30-320, the section captioned “Financial Matters” and-shallmust be supplemented by
the information set forth in subseetionsB-and-Cofthis section.

B. The section shall must state the aggregate replacement cost of all physical assets
whose replacement costs will constitute regular common expenses ]and whose expected

useful lives ate/10 years or less\. 5

0-440-<hall ha deame dtobe 10

et—less#The section mustistate the total common expense assessments per unit that

would be necessarydn-orderto.accumulate an amount of capital reserves equal to such
aggregate replacement costshall be stated.

C TThe section‘shallmust State the amount of capital reserves that will be accumulated
bythe condominidm unit owners' association during the period of declarant control

Commented [HJ(103]: Why is this information necessary
to disclose?

Commented [HJ(104]: Is 10 years the minimally
sufficient standard for disclosure?

Commented [HJ(105]: Not clear this is necessary here.

Does “useful life” need to be defined? If so, use definition
from “Reserve Study Guidelines?”
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together with any provisions of the condominium instruments specifying the rate at
which reserves are to be accumulated thereafter.\ H The section must disclose whether

any part-portion of the capital reserves will or may be obtained other than through
regular common expense and limited common expense assessments;suchfactshall-be
stated, including capital contribution payments or special assessments.

ACAS
c offering statement
must include information on the actual expenditures made on all repairs, maintenance,
operation, or upkeep of the property for the three-year period prior to its conversion-to

a condominium. Such information must be set forth in a tabular format with thé

proposed budget of the condominium and cumulatively broken down on a per unit
basis in proportion to the relative voting strengths allocated to the units by.the bylaws.

Distinction shall be made between expenditures that would have constituted regular
common expenses and limited common expenses, and expenditures that would have
been borne by unit owners individually if the property had been.cenverted-toa
condominium prior to the commencement of the three-year pesiod. To'the extent that
it is impossible or impracticable to so distinguish the expenditures it shall be assumed
that they would have constituted regular common expehses or limited common
expenses.\

Commented [HJ(106]: What.is the purpose of these
requirements?

condominium-units-The three-year periodto which'this subsection refers shall- beis the
most recent three-year period prior toapplication’for registration during which the
property was occupied and for which.expenditure information is available. The
expenditure information shallmust indicate.the years for which expenditures are
stated. If any portion. of the property being-converted to a condominium was not
occupied for the full'three-year period, expenditure information shall-must be set
forthprovided-only for the entire timé period that portion of the property was occupied.
The "Financial Mattets"-section shall-must direct the purchaser’s attention to the
expenditure information. The.expenditure information required by this subsection may

besan exhibit immediately preceding or immediately following the budget exhibit
required by-subsection E of 18VAC48-30-180.

A. Thepublic offering statement must include a section captioned "Present Condition
of'the Conversion Condominium." The section shall must contain a statement of the

Commented [HJ(107]: Is it necessary to require these
details?

Commented [HJ(108]: Is the statutory requirement in §
55.1-1982(B)(4) sufficient?
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approximate dates of original construction or installation of all physical assets|in the
condominium. A single construction or installation date may be stated for all of the
physical assets (i) in the condominium, (ii) within a distinctly identifiable portion of
the condominium, or (iii) within a distinctly identifiable category of physical assets. A
statement made pursuant to the preceding sentence shallmust include a separate
reference to the construction or installation date of any physical asset within a stated
group of physical assets that was constructed or installed significantly earlier than the
construction or installation date indicated for the group generally. No statement shall
will be made that a physical asset or portion thereof has been repaired, altered,
improved, or replaced subsequent to its construction or installation unless the
approximate date, nature, and extent of such repair, alteration, improvement, or
replacement is also stated.

B. Subject to the exceptions provided in subsections D, E, and F of this section,the
section captioned "Present Condition of the Conversion Condominium" shalkmust
contain a description of the present condition of all physical assets within.the
condominium. The description of present condition shallmust disclose all’ structural
defects and incapacities of major utility installations to perform their.intended
functions as would be observable, detectable, or deducible by means of standard
inspection and investigative techniques employed by architects,or professional
engineers, as the case may be.

C. The section shallmust indicate the dates of inspection’by means of which the
described present condition was determined; provided, however, that such inspections
shallmust have been conducted not more than.oneyear prior to the date of filing the
application for registration. The section shall-must identify the party by whom present
condition was ascertained and shall indicate the relationship of such party to the
declarant.

D. A single statement of the present condition of a class of physical assets shall-will
suffice to disclose the\present condition of'each physical asset within the class;
provided, however that, unless subsection F of this section applies, such statement
shallmust include a separate reference to the present condition of any physical asset
within the-class’thatiis significantly different from the present condition indicated for
the class'generallyx

E./The description of present condition may include a statement that all structural
components-in the condominium.oft in a distinctly identifiable portion thereof are in
sound condition except thase for which structural defects are noted.

F. Inva case iniwhich there.are numerous physical assets within a class of physical assets
and-inspection of each’such physical asset is impracticable, the description of present

Commented [HJ(109]: Is this term necessary?

Statue specifies structural'components and major utility
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1231  condition of all the physical assets within the class may be based upon an inspection of
1232 a number of them selected at random, provided that the number selected is large

1233 enough to yield a reasonably reliable sample and that the total number of physical

1234  assets within the class and the number selected are disclosed.

11235 G. The section shallmust include statements disclosing any environmental issues
1236  pertaining to the building and the surrounding area, to include:

1237 1. The presence of any asbestos-containing material following an inspection of each
1238 building completed prior to July 1, 1978, as well as whether any response actions
1239 have been or will need to be taken as required by & 55.1-1982 B 5 of the Code of

1240 Virginia;

1241 ]2. Any known information on lead-based paint and lead-based paint hazards infeach
1242 building constructed prior to 1978 pursuant to the Residential Lead-Based Paint

1243 Hazard Reduction Act of 1992 - Title X (42 USC § 4851 et seq.); and\

Commented [HJ(110]: Do other laws or regulations
provide this protection?

1244 ]3. Any obligations related to the declarant's participation in voluntaiy‘er

1245 nonvoluntary remediation activities.\ Commented [HJ(111]: What is intended to be disclosed ‘
here?

1246

1247 ALTERNATIVE FOR SUBSECTION G

1248 G. The section must disclose the following informatienregarding any building
1249 included or that may be included in the condominium:

1250 1. For any building substantially completed priorto July1, 1978, (i) a statement that
1251 such building has been inspected for asbéstos in accordance with the standards in
1252 effect at the time of inspection, or that\an asbestes inspection will be conducted, and
1253 (ii) whether asbestos requirement response actiens has been found and, if found, that
1254 response actions have been or will be completed in accordance with applicable

1255 standards prior te.the conveyance of any‘unit in such building.

1256 2. For any building substantially completed prior to 1978, any known information on

1257 lead-based.paint and-lead-based paint hazards in such building.

1258

1259  18VAC48-30-440. LReplacement requirements in-of the conversion condominium\. Commented [HJ(112]: Is the statutory requirement in §
160 Subiect forthe exceptionsvrovided-in-subsections B-and H-of this-sectic heThe 55.1-1982(B)(4) sufficient?

1261 ' “public offering statement must include a section captioned "Replacement

1262~ Requirements-of the Conversion Condominium." shall-Such section must state the

1263  expected usefullives of'all physical assets in the condominium. The section shall must
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state that expected useful lives run from the date of the inspection by means of which
the expected useful lives were determined. Such inspection date shallmust be stated.

B. A single statement of the expected useful life of a class of physical assets shal-will
suffice to disclose the expected useful life of each physical asset within the class;
provided, however, that such statement shallmust include a separate reference to the
expected useful life of any physical asset within such class that is significantly shorter
than the expected useful life indicated for the class generally.

C. An expected useful life may be qualified. A qualified expected useful life is an
expected useful life expressly conditioned upon a given use or level of maintenance or
other factor affecting longevity. No use, level of maintenance, or other factor affecting
longevity shall be stated as a qualification unless such use, level of maintenance, or
factor affecting longevity is normal or reasonably anticipated for the physical asset
involved. If appropriate, an expected useful life may be stated as being indefinite;
subject to the stated qualification that the physical asset involved must beproperly
used and maintained. An expected useful life may be stated as being within a range of
years, provided that the range is not so broad as to render the statement meaningless.
In no event shall-will the number of years constituting the lower limit of such range be
less than two-thirds of the number of years constituting the upper limit.

D. Subject to the exceptions provided in subsections E and H.of this section, the section
captioned "Replacement Requirements" shallmust state the replacement costs of all
physical assets in the condominium including those-whose expected useful lives are
stated as being indefinite.

E. A statement of the replacement cost of a.representative member of a class of
physical assets shall-will suffice to disclose the replacement cost of each physical asset
within the class; provided, however, that.such statement shallmust include a separate
reference to the replacement cost of‘any physical asset within the class that is
significantly greater than the replacement-cost indicated for the representative
member of the class.

F. Distinction shallmust.be made between replacement costs that will be common
expensesrandwéplacement costs that will be borne by unit owners individually. The
latter type.of replacement costs shalkmust be broken down on a per unit basis. The
purchaser's attention shallmust be.directed to the "Financial Matters" section for an
indication of the'amount of the'former type of replacement costs.

G. In any/case in which thereplacement cost of a physical asset may vary depending
upon the circumstances surrounding its replacement, the stated replacement cost shall
must-reflect the circumstances under which replacement will most probably be
undertaken.
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H. A single expected useful life and an aggregate replacement cost may be stated for all
of the structural components of a building or structure that have both (i) the same
expected useful lives and (ii) replacement costs that will constitute regular common
expenses. A statement made pursuant to the preceding sentence shallmust be
accompanied by statements of the expected useful lives and replacement costs, stated
on a per unit basis, of all of the structural components of the building or structure
whose expected useful lives differ from the general expected useful life or whose
replacement costs will be borne by unit owners individually.

18VAC48-30-450. Notice to tenants.

No notice to terminate tenancy of a unit provided for by subsection C of § 55.1-1982 of
the Code of Virginia shall-will be given prior to the registration of the condominium
including such unit as to which the tenancy is to be terminated.

Part VI. Post-Registration Provisions

18VAC48-30-460. Minimum post-registration reporting requirements:

A. Subsequent to the issuance of a registration for a condominium by the*board,the
declarant of a condominium shallmust:

1. File an annual report in accordance with § 55.1-1979 of the Code of Virginia and
this chapter.

]2. File a copy of the formal notice to the tenants of a conversion‘condominium upon
delivery or no later than 15 days after delivery to,stich tenants‘in‘accordance with
subsection C of § 55.1—1982.\

3. Upon the occurrence of a material or nonmaterial‘change, file an-amendedpublie

offering statementorsubstitutedsuch change tothe public offering statement in
accordance with the provisions of 18 VAC48-30-480 or 18VAC48-30-490, as

applicable.

4. Notify the board of a change.in the-any’bond or letter of credit;-as-applicable;
required by §§55.1-1921,'55.1-1968;.and 55.1-1983 of the Code of Virginia.

5. ]File a complete application for registration of unregistered additional units upon
the expansion ofthe-condominium or the formation of units out of additional land[. 77777777
Notwithstanding the preceding, nonresidential units created out of convertible space
need not be registered. Documents on file with the board and not changed with the
creation of additional unitsmneed not be refiled provided that the application

indicates that suchdocuments are unchanged.

6./Notify the’boardef transition of control of the unit owners' association.

Commented [HJ(113]: Is this necessary?

Statute provides that localities may require declarant file the
formal notice with them.
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7. Notify the board upon the transfer of special declarant rights to a successor
declarant.

8. Submit appropriate documentation to the board once the registration is eligible for
termination.

9. Submit to the board any other document or information_to make the registration
file accurate and complete, thatmay-ineludeincluding information or documents that

have been amended or may not have existed previously that affects-affect the
accuracy, completeness, or representation of any information or document filed with
the application for registration.

B. Notwithstanding the requirements of subsection A of this section, the board'at any
time may require a declarant to provide information or documents, or amendments
thereof, to assure full and fair disclosure to prospective purchasers and‘to.ensure
compliance with the Virginia Condominium Act and this chapter.

18VAC48-30-470. Amendment of public offering statement.
Any amendment of the public offering statement or substituted publie-offering
statement shall comply with this chapter.

18VAC48-30-480. Nonmaterial changes to the public offering statement.

A. Changes to the public offering statement that.are-not material shall be filed with the
board but shall not be deemed an amendment/0f the public,offering statement for the
purposes of this chapter and shall not give rise to a.renewed right of rescission in any
purchase. Nonmaterial changes to thepublic offering statement include the following:

1. Correction of spelling, grammar, omission, or other similar errors not affecting the
substance of the public offering'statement;

2. Changes inpresentationor format;

3. Substitution of an‘executed, filed, or recorded copy of a document for the
otherwise substantially identical unexecuted, unfiled, or unrecorded copy of the
document that'was previously submitted;

4:NInclusion of updatedinformation such as identification or description of the
current officers andydirectors.of the declarant;

5.-Disclosure;of completion of improvements for improvements that were previously
proposed or not complete;
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6. Changes in real estate tax assessment or rate or modifications related to those
changes;

7. Changes in utility charges or rates or modifications related to those changes;

8. Adoption of a new budget that does not result in a significant change in the
common expense assessment or significantly impact the rights or obligations of the
prospective purchasers;

9. Modifications related to changes in insurance company or financial institution,
policy, or amount for bonds or letters of credit required pursuant to §§ 55.1-1921,
55.1-1968, and 55.1-1983 of the Code of Virginia;

10. Changes in management agent or common interest community manager; and

11. Any change that is the result of orderly development of the condominium‘in
accordance with the condominium instruments as described in the public-offering
statement.

B. Nonmaterial changes to the public offering statement shall be submitted with the
effective date of the changes detailed. All changes shall be clearlyfepresented in the
documentation presented. The additions and deletions of text in the public offering
statement and exhibits shall be identified by underlining and striking through text to
be added and deleted, and any documents being added to'or deleted from the contents
of the public offering statement shall be clearly and accurately-reflected in the table of
contents utilizing underlines and strike-throughsfor'additions-and deletions. In
addition to the copies showing edits to the text;a-clean copy of all new and amended
documents shall be provided. In addition, the declarant'shall include a statement with
the submission of the declarant's plans,/if any, to deliver the public offering statement
to purchasers pursuant to subdivision 2.0f § 55:1<1974 of the Code of Virginia.

C. The board has the sole discretion for determining whether a change is nonmaterial.
The declarant will'be,notified in writing'within 15 days of receipt by the board if the
submitted changes are determined to be material. Should a change be submitted as
nonmaterial but'determined to be a.material change during review, the requirements
contained in, 18VAC48-30-470 and 18VAC48-30-490 shall be applicable.

18VA(C48-30-490. Filing-of amended public offering statement.

A’ The declarant'shall premptly.file with the board for review a copy of the amended
public offering statement orsubstituted public offering statement together with a copy
of a summary of proposed-amendments that shall be distributed to purchasers during
the/board review period.. The summary of proposed amendments shall enumerate the
amendments:to the public offering statement submitted for board review and include a
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statement that the amendments to the public offering statement have been filed with
the board but have not yet been accepted. The form of the submission is at the
discretion of the declarant provided, however, that (i) all amendments are clearly
represented in the documentation presented, (ii) the additions and deletions of text in
the public offering statement and exhibits shall be identified by underlining and
striking through text to be added and deleted, and (iii) any documents being added to
or deleted from the contents of the public offering statement shall be clearly and
accurately reflected in the table of contents utilizing underlines and strike-throughs for
additions and deletions. In addition to the copies showing edits to the text, a clean
copy of all new and amended documents shall be provided.

B. The amended public offering statement submitted to the board for review shall
include the effective date of the amendments.

C. The board shall issue a notice of filing within five business days following receipt of
the amended public offering statement.

D. Within 30 days of the issuance of the notice of filing required by subsection € of this
section, the board shall review the amended public offering statement:and supporting
materials to determine whether the amendment complies with this'chapter.If the
board's review determines that the amended public offering statement.complies with
this chapter, it shall notify the declarant in writing and confirm the new effective date
of the public offering statement.

E. If the board's review determines that the amended publicoffering statement does
not comply with this chapter, it shall immediately-notifythe declarant in writing that
the review has determined the amended public offering/statement is not in compliance
and shall specify the particulars of such noneompliance. The declarant shall then have
20 days in which to correct the particulars of nonecompliance identified by the board.
The declarant may, prior to the completion of the 20-day correction period, request an
extension in writing of'the 20-day correction-period. Upon expiration of the 20-day
correction periods if requested corrections have not been made or a request for
extension propetly received, the board may issue a temporary cease and desist order in
accordancewith'§ 55.1<1986 B of the'Code of Virginia to require the cessation of sales
until such time as affirmative.action as directed by the board is taken. Use of the
noncompliant publie offering statement may result in further action by the board
putsuant to §§55.1-1986,.55.1-1987, and 55.1-1989 of the Code of Virginia.

E. Notwithstanding(an extension of the 30-day period for review agreed to in writing by
the board-and declarant,if the’board does not perform the required review of the public
offering statement in.aceordance with subsection D of this section, the amendment
shall be deemed to comply with 18VAC48-30-160 through 18VAC48-30-380, and the
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new effective date shall be the effective date of the amendment provided pursuant to
subsection B of this section.

G. In each case in which an amended document is filed pursuant to this section and the
manner of its amendment is not apparent on the face of the document, the declarant
shall provide an indication of the manner and extent of amendment.

18VAC48-30-500. Current public offering statement.

A. Upon issuance of an effective date by the board, any purchasers who received a
public offering statement and summary of proposed amendments during the board
review period pursuant to subsection A of 18VAC48-30-490 shall be provided with the
public offering statement as accepted by the board. A public offering statement
remains current until such time as the occurrence of a material change requires
amendment of the public offering statement pursuant to this chapter and a new
effective date is issued by the board.

B. Upon issuance of an effective date by the board, a public offering statement remains
current until such time as a new effective date is established pursuant.te this chapter.

C. Notwithstanding the board's authority to issue a cease and desist;order pursuant to
§ 55.1-1986 of the Code of Virginia, the filing of an amended public offering statement
shall not require the declarant to cease sales provided that-the declarant provides to
purchasers the summary of proposed amendments pursuant to subsection A of
18VAC48-30-490 pending the issuance of a new effective date by the board.

18VAC48-30-510. Public offering statement not current; notification of
purchasers.

A. A purchaser who has been delivered apublic offéring-statement that is not current
due to a material change and was not.provided with-the summary of proposed
amendments containing the proposed changes to the amended public offering
statement pursuant te.subsectiomAvof 18VAC48-30-490 pending the issuance of a new
effective date by the.board shall be notified of such fact by the declarant.

B. A purchasef'who hasbeen delivered-a public offering statement and summary of
proposed améeéndments pursuant.to subsection A of 18VAC48-30-490, but the amended
public offefing statement is«determined to be noncompliant in accordance with
subsection E of 18VAC48-30-490 shall’be notified of such fact by the declarant.

1.'The notification‘shall indicate.that any contract for disposition of a condominium
unit maybe canceled by.the purchaser pursuant to subdivision 2 of § 55.1-1974 of the
Code'of Virginia.
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2. The declarant shall file a copy of the notification with the board and provide proof
that such notification has been delivered to all purchasers under contract.

18VAC48-30-520. Provisions applicable to substituted public offering statement
and prospectus.

A. The provisions of 18VAC48-30-470 through 18VAC48-30-510 shall apply to a
substituted public offering statement in the same manner and to the same extent that
they apply to public offering statements.

B. The provisions of 18VAC48-30-470 through 18VAC48-30-510 shall apply to a
prospectus only to the extent that amendment of the information or documents
attached to the prospectus pursuant to 18VAC48-30-380 is required or permitted. The
body of the prospectus shall be amended only as provided in applicable securities law.
The declarant shall immediately file with the board any amendments to the body ‘ef the
prospectus and, upon receipt thereof, the board shall notify the declarant in writing
and confirm the new effective date for use of the prospectus. A prospectusds'current(so
long as it is effective under applicable securities law and the information.and attached
documents are current under the provisions of 18VAC48-30-490. Theé declarant'shall
immediately notify the board if the prospectus ceases being effective. If no prospectus
is effective and the declarant proposes to continue offering condominium units, the
declarant shall file a public offering statement with the board pursuantto' 18VAC48-30-
490.

C. The provisions of 18VAC48-30-510 shall apply te-aprospectus-in the same manner
and to the same extent that they apply to a public'offering statement.

D. In an annual report involving a prospectus, the declarant shall comply with all of the
provisions of 18VAC48-30-540 applicable‘to-publicoffering statements and, in
addition, shall certify that an effective‘prospectus‘is available for delivery to purchasers
and shall indicate the declarant's plans or expectations regarding the continuing
effectiveness of the prospectus:

18VAC48-30-530.'Filing of phase amendment application.

A. A phase amendment application shall be filed when adding land to or converting
land in the condominium, provided that no such application need be filed for units
previously.registered.'Such phase amendment application shall be accompanied by the
fee.provided for in-18VAC48-30- 100 and shall be subject to all of the provisions of
18VAC48-30-90through 18VAC48-30-150. Documents on file with the board that have
not changed-in connection with the additional units need not be refiled, provided that
the phase-amendment application indicates that such documents are unchanged.

B:‘The application shall'include a new or amended bond or letter of credit required
pursuant t0.§8 55/1-1968 of the Code of Virginia for the additional units.
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C. The board shall review the phase amendment application and supporting materials
to determine whether the amendment complies with this chapter. If the board's review
determines the phase amendment application complies with this chapter, it shall issue
an amended order of registration for the condominium and shall provide that any
previous orders and designations of the form, content, and effective date of the public
offering statement, substituted public offering statement, or prospectus to be used are
superseded. If the board's review determines that the phase amendment application is
not complete, the board shall correspond with the declarant to specify the particulars
that must be completed to obtain compliance with this chapter.

18VAC48-30-540. Annual report by declarant.

A. A declarant shall file an annual report on a form provided by the board to update the
material contained in the registration file at least 30 days prior to the anniversary.date
of the order registering the condominium. Prior to filing the annual report required by
§ 55.1-1979 of the Code of Virginia, the declarant shall review the public offering
statement then being delivered to purchasers. If such public offering statement is
current, the declarant shall so certify in the annual report. If such public offering
statement is not current, the declarant shall amend the public offering’statement; and
the annual report shall, in that event, include a filing in accordance/with 18VAC48-30-
490.

B. The annual report shall contain, but may not be limited to, the following:
1. Current contact information for the declarant;
2. Current contact information for the declarant’s attorney, if applicable;
3. Date of the public offering statement cutrently:being delivered to purchasers;
4. Date the condominium instrumentswere recorded and locality wherein recorded;
5. Number of phases-.registered with the-beard, if applicable;
6. Number of phases recorded, if applicable;
7. Number of units recorded;
8. Number of units conveyed;
9. Status of completion of all.common elements within the condominium;
10. Status of declarant control;

11> Whether the declarant is current in the payment of assessments; and
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12. Current evidence from the surety or financial institution of any bond or letters of
credit, or submittal of replacement bonds or letters of credit, required pursuant to §§
55.1-1921, 55.1-1968, and 55.1-1983 of the Code of Virginia. Such verification shall
provide the following:

a. Principal of bond or letter of credit;

b. Beneficiary of bond or letter of credit;

c. Name of the surety or financial institution that issued the bond or letter of credit;
d. Bond or letter of credit number as assigned by the issuer;

e. The dollar amount; and

f. The expiration date or, if self-renewing, the date by which the bond or letter of-credit
shall be renewed.

18VAC48-30-550. Board review of annual report.
A. During review of the annual report, the board may make inquiries/onrequest
additional documentation to amplify or clarify the information provided.

B. If the board does not accept the annual report and the annual-report filing is not
completed within 60 days of a request by the board for additional information, the
board may take further action pursuant to §§ 55.1-1986, 55.1-1987;.and 55.1-1989 of
the Code of Virginia for failing to file an annual repert.as required by & 55.1-1979 of the
Code of Virginia.

C. If the board does not perform the required review of the annual report within 30 days
of receipt by the board, the annual report ‘shall be deemed to comply with § 55.1-1979
of the Code of Virginia.

18VAC48-30-560. Transition of'control of unit owners' association.

Upon transition of‘centrol of thejassociation to the unit owners following the period of
declarant control, the declarant shall;inaddition to the requirements contained in
subsection H of'§ 55.1-1943 of the Code of Virginia, notify the board in writing of the
date of such transition and provide the name and contact information for members of
the board-of directors-of the unit owners' association or the association's common
interest community manager.

18VAC48-30:570. Return of assessment bond or letter of credit to declarant.

A. The declarant of . a-condominium required to post a bond or letter of credit pursuant
to §-55.1-1968-of the Code of Virginia shall maintain such bond or letter of credit for all
unitsregistered with the-board until the declarant owns less than 10% of the units in
the condominiumand is current in the payment of assessments. For condominiums
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containing less than 10 units, the bond or letter of credit shall be maintained until the
declarant owns only one unit.

B. The declarant shall submit a written request to the board for the return of the bond
or letter of credit. The written request shall attest that the declarant (i) owns less than
10% of the units or for condominiums containing less than 10 units, that the declarant
owns only one unit and (ii) is current in the payment of assessments. The written
request shall provide contact information for the unit owners' association.

C. Upon receipt of the written request from the declarant, the board shall send a
request to the unit owners' association to confirm the information supplied by the
declarant. The person certifying the information on behalf of the unit owners’
association must not be affiliated with the declarant. The managing agent may confirm
the information supplied by the declarant.

D. The board shall return the bond or letter of credit to the declarant if (i) thewunit
owners' association confirms that the declarant is current in the payment of
assessments and owns less than 10% of the units in the condominium-or, (ii) no
response is received from the unit owners' association within 90 days=The 90=day time
frame in clause (ii) of this subsection may be extended at the discretion.of the board.

E. If the unit owners' association attests the declarant is not cutrent ifvthe payment of
assessments, the board shall retain the bond or letter of credit until evidence is
received satisfactory to the board that the declarant i§ current in the payment of
assessments.

F. The board may ask for additional information from the unit owners' association or
the declarant as needed to confirm compliance with.§ 55.1-1968 of the Code of
Virginia.

18VAC48-30-580. Return of completion.bond or letter of credit to declarant.

A bond on file with the’board pursuant to§-55.1-1921 of the Code of Virginia may be
returned to the declarant upon written'request. Such request shall include a copy of the
recorded plat ot'plan showing completion or documentation acceptable to the board
that the improvements to the common elements for which the bond was submitted is
completed to the extent of the-declarant's obligation.

18VAC48-30-590: Return of bond or letter of credit upon termination of
registration.

Upon issuance of an.order of termination of the condominium registration pursuant to
18VAC48-30-610and if the bond or letter of credit on file with the board has not been
returned to the declarant-or the declarant's agent previously, it will be considered for
return in accordance with 18VAC48-30-570 or 18VAC48-30-580.
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18VAC48-30-600. Maintenance of bond or letter of credit.

A. The declarant shall report the extension, cancellation, amendment, expiration,
termination, or any other change of any bond or letter of credit submitted in
accordance with 8§ 55.1-1921, 55.1-1968, and 55.1-1983 of the Code of Virginia within
five days of the change.

B. The board at any time may request verification from the declarant of the status of a
bond or letter of credit on file with the board. Such verification shall comply with the
provisions of subdivision B 12 of 18VAC48-30-540.

C. Failure to report a change in the bond or letter of credit in accordance with this
section shall result in further action by the board pursuant to Chapter 19 (§ 55.1-1900
et seq.) of Title 55.1 of the Code of Virginia.

18VAC48-30-610. Termination of condominium registration.
A. The condominium registration shall be terminated upon receipt of documentation.of
one of the following:

1. In accordance with & 55.1-1979 of the Code of Virginia, an annual report filed
pursuant to 18VAC48-30-540 indicates that all units in the condominium have been
disposed of and all periods for conversion or expansion havejexpired;

2. Written notification is received from the declarant attesting that.all units have
been disposed of and that all periods for conversion-or.expansion-have expired and
all common elements have been completed.

3. Written notification is received from the declarant requesting termination
pursuant to § 55.1-1937 of the Code of Virginia. Should the declarant later choose to
offer condominium units in a condominium for which the registration has been
terminated in accordance with this subsection,prior to offering a condominium unit,
the declarant must submit a new.applicationfor registration of the condominium,
meet all requirements-in effect at the time of application, and be issued an order of
registration forthe condominium by the board.

B. Upon receipt and review of documentation pursuant to subsection A of this section,
the board shall issue'an-order of termination for the condominium registration. The
boardmaytequest additionalinformation as necessary during the review of the
submitted documentation to ensure that the condominium registration is eligible for
termination:

C. Théboeard shall send a-copy-of the order of termination for the condominium
registration to the association.

18VAC48-30-620. Administrative termination of condominium registration.
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In accordance with subsection B of § 55.1-1981 of the Code of Virginia, the board may
administratively terminate the registration of a condominium. Prior to the
administrative termination of the registration, the board shall send written notice of its
intent to terminate the registration to all known parties associated with the
condominium, including the registered agent, officer of the unit owners' association,
declarant's and association's attorneys, and principal of the declarant. Such written
notice shall be given to the parties by mail or otherwise if acknowledged by them in
writing.

The board shall issue an order of termination for the condominium registration if (i) a
response is not received within 30 days after sending the written notice or (ii) the
response received does not indicate termination of the registration is inappropriate in
accordance with Chapter 19 (§ 55.1-1900 et seq.) of Title 55.1 of the Code of Virginia
and this chapter.

Nothing contained in this section shall prevent the board from taking further actionas
allowed by law including issuance of a temporary cease and desist order, issuanceof a
cease and desist order, revocation of registration, and bringing action in‘the
appropriate circuit court to enjoin the acts or practices and to enforce compliance.

18VAC48-30-630. Notification of successor declarant and transfer of special
declarant rights.

A. In the event the special declarant rights of a condominium are.transferred to a
successor in accordance with § 55.1-1947 of the Code of Virginia;the successor
declarant shall notify the board within 30 days. Before units‘'may be offered for sale, the
successor declarant shall submit the following to.the board:

1. Completed application for the successor declarant;
2. Copy of the recorded document.evidencingthe transfer;

3. Copies of all condeminium:instruments that were amended to reflect the successor
or transfer of special declarant rights;

4. A public offering statement amended in accordance with this chapter;

5. All bonds or letters of credit required pursuant to §§ 55.1-1921, 55.1-1968, and
55.1-1983 of the Code ofVirginia; and

6. Other documents-that may.be tequired to ensure compliance with Chapter 19 (§
55.1-1900 et seq.)-of Title 55.1 of the Code of Virginia and this chapter.
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B. Documents on file with the board that have not changed in connection with the
transfer need not be refiled, provided that the application for successor declarant
indicates that such documents are unchanged.

18VAC48-30-640. Reporting of other changes to the condominium project.

Any other change made or known by the declarant that may affect the accuracy or
completeness of the condominium registration file shall be promptly reported to the
board. Such change may include the name of the declarant, name of the condominium
project, or any other changes in information submitted in accordance with & 55.1-1975
of the Code of Virginia. The board may request additional information as necessary to
ensure compliance with Chapter 19 (§ 55.1-1900 et seq.) of Title 55.1 of the Code of
Virginia and this chapter.

Part VII. Board Authority and Standards of Conduct

18VAC48-30-650. Grounds for disciplinary action.

The board may revoke a registration upon a finding that the registration is not in
compliance with, or the declarant has violated, any provision of the regulations of the
board or Chapter 19 (§ 55.1-1900 et seq.) of Title 55.1 of the Code of Virginia.
Additional action may include issuance of a temporary cease and'desist order; issuance
of a cease and desist order, revocation of registration, and bringing action.in the
appropriate circuit court to enjoin the acts or practices and;to enforce compliance.

18VAC48-30-660. Registration of condominium required.
No declarant or individual or entity acting on behalf'of the declarant shall offer a
condominium unit prior to the registration of the condominium including such unit.

18VAC48-30-670. Condominium advertising standards.

A. No promise, assertion, representation;.or statement of fact or opinion in connection
with a condominium marketing activity.shall be.made that is false, inaccurate, or
misleading by reason of inclusion.of an untrtie statement of a material fact or omission
of a statement of a.material factrelative to'the actual or intended characteristics,
circumstances, or features of the condominium or a condominium unit.

B. No promise, assertion, répresentation, or statement of fact or opinion made in
connection‘with a condominium marketing activity shall indicate that an improvement
will be built or placed on the condominium unless the improvement is a proposed
improvement within the meaning of subdivision 3 of 18VAC48-30-120.

C. No promise, asseftion, representation, or statement of fact or opinion made in
connection with a condominium marketing activity and relating to a condominium unit
notregistered shall, by its.express terms, induce, solicit, or encourage a prospective
purchaserto leave. Virginia for the purpose of executing a contract for sale or lease of
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the condominium unit or performing some other act that would create or purport to
create a legal or equitable interest in the condominium unit other than a security
interest in or a nonbinding reservation of the condominium unit.

18VAC48-30-680. Response to inquiry and provision of records.

A. The declarant must respond within 15 days to a request by the board or any of its
agents regarding any complaint filed with the department. The board may extend such
time frame upon a showing of extenuating circumstances prohibiting delivery within
such 15-day period.

B. Unless otherwise specified by the board, the declarant shall produce to the board or
any of its agents within 15 days of the request any document, book, or record
concerning any transaction in which the declarant was involved, or for which the
declarant is required to maintain records for inspection and copying by the board'or'its
agents. The board may extend such time frame upon a showing of extenuating
circumstances prohibiting delivery within such 15-day period.

C. A declarant shall not provide a false, misleading, or incomplete response to the
board or any of its agents seeking information in the investigation of a’complaint filed
with the board.

D. With the exception of the requirements of subsections A and B of this section, a
declarant must respond to an inquiry by the board or its-agent within 21 days.

18VAC48-30-690. Prohibited acts.

The following acts are prohibited and any violation.may result in action by the board,
including issuance of a temporary cease and desist order.in'accordance with & 55.1-
1986 B of the Code of Virginia:

1. Violating, inducing another to violate, or cooperating with others in violating any
of the provisions of any of the regulations-of'the board, Chapter 23.3 (§ 54.1-2345 et
seq.) of Title 54.1 of the Code.of Virginiasor Chapter 19 (§ 55.1-1900 et seq.) or
Chapter 20 (§.55.1-2000 et seq.) of Title'55.1 of the Code of Virginia.

2. Obtaining or attempting to obtain a registration by false or fraudulent
represéntation, or maintaining a registration by false or fraudulent representation.

3. Failing to comply with~18VAC48-30-80 in offering literature.

4. Failing to alter or-amendsthe public offering statement as directed in accordance
with 18VAC48-30-390 or. 18 VAC48-30-490.

5. Providinginformatien‘to purchasers in a manner that willfully and intentionally
fails to promote fulliand fair disclosure.
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6. Failing to provide information or documents, or amendments thereof, in
accordance with subsection B of 18VAC48-30-460.

7. Failing to comply with the post-registration requirements of 18VAC48-30-460,
18VAC48-30-470, 18VAC48-30-480, 18VAC48-30-490, 18VAC48-30-500, 18VAC48-
30-510, 18VAC48-30-520, 18VAC48-30-530, and 18VAC48-30-540.

8. Failing to give notice to a purchaser in accordance with 18VAC48-30-510.

9. Failing to give notice to the board of transition of control of unit owners'
association in accordance with 18VAC48-30-560.

10. Failing to transition control of the unit owners' association in accordance with
§ 55.1-1943 of the Code of Virginia.

11. Failing to turn over books and records in accordance with subsection H of 8 55.1-
1943 of the Code of Virginia.

12. Providing false information or misrepresenting an affiliation with an assoeiation
in seeking return of a bond or letter of credit in accordance with 18VAC48-30-570 or
18VAC48-30-580.

13. Filing false or misleading information in the course of terminating a registration
in accordance with 18VAC48-30-610 or 18VAC48-30-620.

14. Failing to comply with 18VAC48-30-630 and 18VAC48-30-640.

15. Failing to comply with the advertising standards contained in 18VAC48-30-670.





