VIRGINIA BOARD FOR ASBESTOS, LEAD, AND HOME INSPECTORS
Tentative AGENDA

THURSDAY, MAY 13, 2021, 9:00 A.M.

**VIRTUAL MEETING**
MEMBERS OF THE PUBLIC: PLEASE'SEE PAGE THREE OF THE AGENDA FOR VIRTUAL
MEETING ACCESS INSTRUCTIONS.

L CALL TO ORDER
II. ANNOUNCEMENTS

111. APPROVAL OF AGENDA
a. “Board‘Agenda, May 13, 2021

Iv. APPROVAL OF MINUTES
a. .~ Board Meeting Minutes, February 4, 2021
b.  Home Inspector Regulatory Review Committee Meeting Minutes, March 24, 2021

V. PUBLIC COMMENT PERIOD - Five minute public comment, per person, on those items
not included on the agenda with the exception of any open disciplinary or application files

VI. CASE FILES *

a. File Number 2020-02568, Josue Felipe Ochoa Landero (Asbestos)
Prima Facie (Walker)

b. File Number 2020-00064, Tillman Simms (HI)
Disciplinary (Cranor, Rushton)

c. File Number 2020-00807, Bradley Alan Gamlin (HI)
Consent Order (Rushton)

d. File Number 2020-01518, Andrew Bryan Renaux (HI)
Consent Order (Cranor)

e. File Number 2020-02517, Christopher Nelson (HI)
Consent Order (Cranor)

f. File Number 2021-00780, Mark Alden Adams (HI)
Licensing—IFF by Eldridge

g. File Number 2021-00782, Aaron Salim Ellis (HI)
Licensing—IFF by Eldridge

h. File Number 2021-01131, Christopher Taber dePolo (HI)
Licensing—IFF by Eldridge

VIL REGULATIONS
a. Regulatory Action Update
i. Discuss Approval of RRP Proposed Regulations
b. Home Inspector Licensing Regulations General Review: Update on Home Inspector
Regulatory Review Committee
i. Discuss Committee Recommendations for Home Inspector Licensing Regulations

VIII. OTHER BUSINESS

Update on Home Inspector CPE Audit

Update on Lead Training Course Audits

DPOR Updates as it Relates to COVID-19 Response
Board Financial Statements

Outreach Update

Consider 2022 Meeting Dates

me e o



g. Other Board Business

IX. FUTURE MEETING DATES
a. August 26, 2021
b. November 4, 2021

X. COMPLETE CONFLICT OF INTEREST FORMS

XI. ADJOURN

Persons desiring to participate in the meeting and requiring special accommodations or interpretative
services should contact the Department at (804) 367-0362 at least ten days prior to the meeting so that
suitable arrangements can be made for an appropriate accommodation. The Department fully complies

with the Americans with Disabilities Act.

* Agenda materials made available to the public do not include disciplinary case files or application files
pursuant to. §54.1-108 of the Code of Virginia.



VIRGINIA BOARD FOR ASBESTOS, LEAD, AND
HOME INSPECTORS

PUBLIC PARTICIPATION IN MAY 13, 2021 BOARD MEETING

AUTHORITY | Virtual Meeting

Access to the Perimeter Center, where DPOR board meetings are normally held, is closed to the
public as a result'of the COVID-19 pandemic. The meeting will be conducted in accordance with
the applicable provisions of the Freedom of Information Act (Chapter 37 of Title 2.2 of the Code
of Virginia) and Amendment 28 to House Bill 29 (Budget Bill for 2018-2020).

ACCESSING THE MEETING | Google Meet

Members of the public may observe the meeting via the Google Meet platform using the link
below:

Link:
meet.google.com/afw-bxcd-ggi

The public can also listen to the meeting via audio by calling the number below and entering
the PIN:

Phone number: 1-252-692-0167
PIN: 984 423 446#

PUBLIC COMMENT | Registration Required

Members of the public who would like to provide comments to the Board during the public
comment period must notify the Board in advance of the meeting in order to be registered.
Please email the Board at waterwasteoper@dpor.virginia.gov by 12:00 p.m. on Wednesday,

May 12, 2021 and provide your name and email address. You will receive an email
confirmation once your registration is complete.


mailto:waterwasteoper@dpor.virginia.gov

VIRTUAL BOARD MEETING INSTRUCTIONS

Providing Public Comment

e Members of the public who have registered to provide comment can do so after
having their names announced during the public comment period.

o Commenters will be limited to 5 minutes.

e Participants are asked to call from a location without background noise.

e The public comment period is an opportunity to provide comments to the Board. If a
member of the public has questions of the Board or needs information, please email
your inquiry tothe Board office at the email address above so that staff can handle it
appropriately.

e At theclose of the public comment period, all public participants’ connections to the
meeting will be muted, and they will only be able to view and listen to the meeting.

e _ Feedback on this electronic meeting can be provided to the FOIA Council onthe

Electronic Meetings Public Comment form at_
http://foiacouncil.dls.virginia.gov/sample%?20letters/welcome.htm.

DURING THE MEETING | Broadcast Interruption

Should an interruption of the broadcast occur during the meeting, please email
Tanya.Pettus@DPOR.Virginia.gov.

The Board and staff appreciate your patience as we work through
any challenges associated with a virtual meeting. The safety of all
participants is of utmost concern during these unprecedented
times and we look forward to resuming in-person meetings once it
is safe to do so.
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VIRGINIA BOARD FOR
ASBESTOS, LEAD, AND HOME INSPECTORS
MEETING MINUTES

The Virginia Board for Asbestos, Lead, and Home Inspectors (Board) met virtually via Google
Meet on February 4, 2021, at 9:00 a.m. Board staff was present at the Department of Professional
and Occupational Regulation (DPOR), 9960 Mayland Drive, Richmond, Virginia 23233. The
meeting was held virtually due to the current public health emergency related to COVID-19
declared by the Governor, which made it impracticable or unsafe for the Board to assemble in a
single location. The purpose of meeting was to discuss or transact business statutorily required or
necessary to continue operations of the Board.

The following members of the Board were present:

Sandra Baynes, Vice-Chair Peter Palmer
John E. Cranor David P. Rushton
Galappa Madhusudhan Patrick Studley
Gene E. Magruder, Chair Louis Walker

Board members Chadwick Bowman, James Haltigan, Rick Holtz, and Paul Thomas were not
present at the meeting.

The following staff members were present for all or part of the meeting:

Mary Broz-Vaughan, Director
Trisha L. Henshaw, Executive Director
Shannon Webster, Director of Examinations
Joseph C. Haughwout, Jr., Board and Regulatory Administrator
Tanya M. Pettus, Administrative Assistant

Joshua Laws from the Office of the Attorney General was present.

Mr. Magruder, finding a quorum of the Board present, called the Call to Order
meeting to order at 9:01 a.m.

Ms. Henshaw took roll of Board members and advised those in Announcements
attendance at the meeting of staff present.

Ms. Henshaw advised the Board of procedures in place for
conducting the meeting virtually.

Mr. Studley moved to approve the agenda as presented. Mr. Rushton Approval of Agenda
seconded the motion which was unanimously approved by: Baynes,

Cranor, Madhusudhan, Magruder, Palmer, Rushton, Studley, and

Walker.




Virginia Board for Asbestos, Lead, and Home Inspectors
February 4, 2021
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Mr. Palmer moved to approve the minutes of the November 10,
2020, Home Inspector Regulatory Review Committee meeting, and
the November 5, 2020, Board meeting as presented. Mr. Studley
seconded the motion which was unanimously approved by: Baynes,
Cranor, Madhusudhan, Magruder, Palmer, Rushton, Studley, and
Walker.

There were no members of the public present to address the Board.

Mr. Rushton recused himself from the meeting for discussion and
deliberation of File Numbers 2020-00530 and 2020-00923.

Mr. Cranor recused himself from the meeting for discussion and
deliberation of File Numbers 2020-00530, 2020-00923, 2020-01303,
and 2020-02397.

In the matter of File Number 2020-00530, Matthew Joseph Setter,
the Board members reviewed the record which consisted of the
investigative file, the transcript, and exhibits from the Informal Fact-
Finding Conference, and the Summary of the Informal Fact-Finding
Conference. Mr. Palmer moved to accept the recommendation of the
Summary and find Mr. Setter in violation of the following Board
regulations as outlined in the Summary:

18 VAC 15-40-120.B as outlined in Count 1; and
18 VAC 15-40-130.A as outlined in Count 2.

Mr. Madhusudhan seconded the motion. After discussion, the
motion was unanimously approved by: Baynes, Madhusudhan,
Magruder, Palmer, Studley, and Walker. Mr. Palmer then moved to
accept the recommended sanctions as presented in Summary, which
imposed a monetary penalty of $150.00 for violation of Count 1, and
a monetary penalty of $150.00 for violation of Count 2, for a total
monetary penalty of $300.00 imposed. Mr. Madhusudhan seconded
the motion which was unanimously approved by: Baynes,
Madhusudhan, Magruder, Palmer, Studley, and Walker.

In the matter of File Number 2020-00923, Frederick P. Reid, the
Board members reviewed the record which consisted of the
investigative file, the transcript, and exhibits from the Informal Fact-
Finding Conference, and the Summary of the Informal Fact-Finding
Conference. Mr. Palmer moved to accept the recommendation of the
Summary and find Mr. Reid in violation of the following Board
regulations as outlined in the Summary:

Approval of
Minutes

Public Comment
Period

Recusal of Board
Member

File Number 2020-
00530, Matthew

Joseph Setter

File Number 2020-
00923, Frederick P.
Reid
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18 VAC 15-40-120.A as outlined in Count 1.

Mr. Studley seconded the motion which was unanimously approved
by: Baynes, Madhusudhan, Magruder, Palmer, Studley, and Walker.

Ms. Henshaw and Mr. Haughwout advised the Board of Mr. Reid’s
prior violations in order to consider sanctions. Mr. Palmer then
moved to accept the recommended sanction as presented in the
Summary, which imposed a monetary penalty of $250.00. Mr.
Madhusudhan ~seconded the motion which was unanimously
approved by: Baynes, Madhusudhan, Magruder, Palmer, Studley,
and Walker.

Mr. Rushton returned to the meeting.

In the matter of File Number 2020-01303, Frederick P. Reid, the
Board members reviewed the record which consisted of the
investigative file, the transcript, and exhibits from the Informal Fact-
Finding Conference, and the Summary of the Informal Fact-Finding
Conference. Mr. Rushton moved to accept the recommendation of
the Summary and find Mr. Reid in violation of the following Board
regulations as outlined in the Summary:

18 VAC 15-40-120.A as outlined in Count 1;

18 VAC 15-40-120.B as outlined in Count 2;

18 VAC 15-40-130.A.4 as outlined in Count 3;
18 VAC 15-40-130.B as outlined in Count 4, and;
18 VAC 15-40-155 as outlined in Count 5.

Mr. Palmer seconded the motion which was unanimously approved
by: Baynes, Madhusudhan, Magruder, Palmer, Rushton, Studley,
and Walker.

Ms. Henshaw and Mr. Haughwout advised the Board of Mr. Reid’s
prior violations in order to consider sanctions. Mr. Haughwout also
asked the Board to consider amending the recommendation to give
Mr. Reid one year from the effective date of the Board’s order to
complete the required continuing professional education (CPE)
outlined in the recommendation. Mr. Palmer then moved to accept
the recommended sanctions presented in the Summary as amended,
which imposed a monetary penalty of $250.00 for violation of Count
1, amonetary penalty of $250.00 for violation of Count 2, a monetary
penalty of $250.00 for violation of Count 3, a monetary penalty of

Return of Board
Member

File Number 2020-
01303, Frederick P.
Reid
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$250.00 for violation of Count 4, and a monetary penalty of
$1,000.00 for violation of Count 5, for total monetary penalties of
$2,000.00. In addition, Mr. Reid’s home dinspector license will be
suspended for six (6) months from the date of the final order. After
the six-month suspension, the license will be placed on probation for
an additional period of one (1) year. If during this time Mr. Reid is
found in violation of any of the Board’s regulations, the license will
be revoked. Within one year of the effective date of the order, Mr.
Reid must provide evidence acceptable to the Board that he has
attended and successfully completed a minimum of nine (9) hours of
CPE related to home inspection. Mr. Rushton seconded the motion
which was unanimously approved by: Baynes, Madhusudhan,
Magruder, Palmer, Rushton, Studley, and Walker.

In the matter of File Number 2020-02397, Kenneth Joseph Deis,
the Board members reviewed the Consent Order. Mr. Deis admits to
a violation of 18VAC 15-40-120.B as outlined in Count 1, 18VAC
15-40-130.A as outlined in Count 2, and 18VAC 15-40-155.13 as
outlined in Count 3, and consents to the imposition of (i) monetary
penalties totaling $750.00, and (ii) Board costs of $150.00. Ms.
Baynes moved to approve the Consent Order as presented. Mr.
Rushton seconded the motion which was unanimously approved by:
Baynes, Madhusudhan, Magruder, Palmer, Rushton, Studley, and
Walker.

Mr. Cranor returned to the meeting.

Mr. Haughwout provided an update on the current status of the
regulatory review processes for the Board’s regulatory packages.

A Notice of Intended Regulatory Action (NOIRA) for a general
review of the Home Inspector Licensing Regulations was filed on
November 13, 2020, and is currently in executive branch review.
The Home Inspector Regulatory Review Committee was formed and
met on November 10, 2020, and February 3, 2021. Following
completion of executive branch review, the NOIRA will be
submitted for publication in the Virginia Register and open for public
comment.

The proposed Lead-Based Paint Renovation, Repair, and Painting
Program regulations (Initial Promulgation) were approved by the
Secretary of Commerce and Trade on October 28, 2019. The
regulations are currently with the Governor’s office for review.

File Number 2020-
02397, Kenneth

Joseph Deis

Return of Board
Member

Regulatory Action
Update
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Ms. Henshaw and Mr. Rushton update the Board on the progress of
the Home Inspector Regulatory Review Committee. Ms. Henshaw
shared a regulatory review timeline with the Board and stated she
hopes to have home inspector licensing regulation amendments
ready to present to the Board at its May 2021 meeting.

Mr. Rushton and Ms. Baynes commended Board staff on their work
for the Committee.

Mr. Haughwout asked the Board to consider an exempt action to
continue the temporary reduction of renewal and late renewal fees
for asbestos and lead licenses, in order to remain in compliance
with the Callahan Act. Renewal fees will be reduced for licenses
expiring after February 1, 2021, and before February 1, 2023. Late
renewal fees will be reduced for late renewals received after March
1,2021, and on or before February 28, 2023. Mr. Rushton moved
to authorize staff to file an exempt action to extend the temporary
fee reduction for asbestos and lead license renewals and late
renewals. Mr. Palmer seconded the motion which was
unanimously approved by: Baynes, Madhusudhan, Magruder,
Palmer, Rushton, Studley, and Walker.

Ms. Henshaw advised the Board that the previous temporary fee
reduction had expired and that in order to prevent a brief return to
the regular renewal and late renewal fees in the regulations for
some regulants, the Director issued a regulatory waiver pursuant to
Executive Order 51 that allows for temporary reduced fees until the
changes in the regulations become effective.

Ms. Henshaw advised the Board that John Tyler Community
College will be offering lead courses through its Community
College Workforce Alliance program in partnership with the
Department of Housing and Community Development. Ms.
Henshaw advised that the first applications for course approval
have been completed, and that the courses were audited and
approved. Other course applications have been received and the
courses will be audited for approval later in the month.

Ms. Henshaw asked the Board for guidance regarding the hybrid
delivery of asbestos initial training courses that require hands-on
training. Due to the current public health emergency, regulations
that prohibit or limit online, electronic, or distance learning have
been waived pursuant to Executive Order 51; however, hands-on
training for asbestos initial training courses is still required. The
Board reviewed a proposed guidance document, which would

Update on Home
Inspector Regulatory
Review Committee

Consider Exempt
Action to Continue
Temporary Fee
Extension

Update on Lead
Training Course
Audits

Request for
Guidance Regarding

Hybrid Delivery of
Asbestos Initial
Courses that Require
Hands-On Training
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remain effective during the course of the public health emergency,
that permits the acceptance of hybrid training for initial asbestos
courses wherein theoretical instruction is provided via online or
distance delivery and hands-on instruction is provided in person.
The guidance document outlines the applicable procedures that
must be followed by any approved training provider seeking to
offer hybrid delivery on initial training courses during the public
emergency.

Discussion was held on staff’s authority to address compliance with

current COVID-19 mandates and recommendations during course
audits of in-person instruction.

After review and discussion, Mr. Palmer moved to adopt the
proposed guidance document as written. Ms. Baynes seconded the
motion which was unanimously approved by: Baynes,
Madhusudhan, Magruder, Palmer, Rushton, Studley, and Walker.

The proposed guidance document will be published on March 1,
2021 for a thirty-day public comment period, after which the
guidance document will become effective on April 1, 2021.

Ms. Henshaw advised the Board that the Office of Radiological
Health has asked staff to assist in relaying information to licensed
home inspectors regarding Virginia Department of Health (VDH)
certification requirements for individuals performing radon
inspections. Discussion was held on ways in which the Board
could assist in communicating this information, but because radon
inspection is beyond the Board’s purview, Ms. Henshaw advised
that staff will direct inquiries regarding radon inspection to VDH.
Ms. Henshaw stated she would relay the takeaways from today’s
discussion to Ryan Paris at the Office of Radiological Health.

Ms. Henshaw advised the Board of temporary waivers of certain
regulations pursuant to Executive Order 51 in response to COVID-
19. During the current state of emergency, the validity of licenses,
certifications, registrations, and other authorizations issued by the
Board that would otherwise (i) expire during the state of emergency
and (i1) be eligible for renewal or reinstatement during the state of
emergency under applicable regulations, will be extended until the
30th day after the date by which the state of emergency is lifted. In
addition, regulations that prohibit or limit online, electronic, or
distance learning have also been waived until the 30™ day after the
date by which the state of emergency is lifted. Ms. Henshaw noted
that the waivers do not apply to statutory requirements or federal

Discuss Partnership
with Virginia
Department of
Health Office of
Radiological Health
on Outreach
Regarding Radon
Professionals
Certification

DPOR Updates as it
Relates to COVID-19

Response
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regulations.

In addition, Ms. Henshaw advised the Board of a recent waiver that
waives any regulatory requirement that a licensee be physically
present at a place of business.

Ms. Henshaw advised the Board that the agency remains closed to
the public and staff scheduling adjustments remain in place,
including telework for those employees who are eligible.

Ms. Henshaw provided the Board with the most recent financial
statements for review.

Ms. Henshaw and Ms. Broz-Vaughan reminded the Board that staff
actively monitors legislation throughout General Assembly session
and provides data and information regarding the Board and
Department relevant to legislative proposals affecting the Board.
Ms. Henshaw advised the Board that the 2021 General Assembly
session began on January 13, 2021, and provided an update of
legislative proposals that could affect DPOR and the Board.

Ms. Henshaw updated the Board on recent and upcoming virtual
outreach opportunities.

Ms. Henshaw also advised the Board of an upcoming meeting of the
Mid-Atlantic Regional Environmental Consortium (MAREC). The
meeting will be held to discuss asbestos related issues within the
region as well as updating the MAREC Agreement last signed in
1995.

Ms. Webster advised the Board that she has been working to resolve
issues with PSI’s call centers and exam scheduling that have
occurred due to the pandemic. Ms. Webster also advised that PSI is
informing the agency of any positive COVID-19 diagnoses within
the testing centers for informational and tracing purposes. Ms.
Webster stated that exams continue to be offered and that PSI is
ensuring that all COVID-19 protocols are being followed at its
testing centers.

The following meeting dates have been scheduled:

e May 13,2021
e August 26, 2021
e November 4, 2021

Board Financial
Statements

2021 Legislative
Update

Outreach Update

Other Business

Future Meeting
Dates
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Mr. Magruder reminded Board members to complete their conflict Conflict of Interest
of interest forms. Forms and Travel
Youchers

There being no further business, the meeting adjourned at 10:53 a.m. Adjourn

Gene E. Magruder, Chair

Mary Broz-Vaughan, Secretary



VIRGINIA BOARD FOR
ASBESTOS, LEAD, AND HOME INSPECTORS
HOME INSPECTOR REGULATORY REVIEW COMMITTEE MEETING MINUTES

The Home Inspector Regulatory Review Committee of the Virginia Board for Asbestos, Lead,
and Home Inspectors (Board) met on March 24, 2021, at the offices of the Department of
Professional and Occupational Regulation (DPOR), Perimeter Center, 9960 Mayland Drive, 2"
Floor, Board Room 3, Richmond, Virginia 23233.

The following members of the Committee were present:

Alex Aderton
Sandra Baynes
John Cranor
James Oliver
David Rushton, Chair
Patrick Studley

Erin Barton, Realtor Representative, was not in attendance at the Committee meeting.
The following staff members were present for part or all of the meeting:
Trisha L. Lindsey, Executive Director
Joseph C. Haughwout, Jr., Board Administrator
Lisa Robinson, Licensing Administrator
Tanya M. Pettus, Administrative Assistant

Mr. Rushton called the meeting to order at 10:00 a.m. Call to Order
Ms. Lindsey advised the Board of the emergency evacuation Emergency
procedures. Evacuation

Procedures

Ms. Lindsey advised the Committee of safety measures currently in COVID-19 Safety
place due to COVID-19. Reminders

Mr. Oliver moved to approve the agenda as presented. Ms. Baynes Approval of Agenda
seconded the motion which was unanimously approved by: Aderton,
Baynes, Cranor, Oliver, Rushton, and Studley.

There were no members of the public present at the meeting. Public Comment
Period
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The Committee reviewed draft proposed amendments made to Parts I Review Draft
through III of the Home Inspector Licensing Regulations following the Amendments
February 3 Committee meeting.

Discussion was held on qualifications for licensure, including
broadening options for education and experience that may be used to
qualify for licensure. Mr. Oliver moved to add electrical, heating,
ventilation and air conditioning (HVAC), and plumbing contractor
license classifications “as qualifying experience for licensure. Mr.
Cranor seconded the motion. After further discussion, Mr. Oliver
withdrew the motion. - Following lengthy discussion, Mr. Oliver moved
to eliminate the commercial improvement contracting specialty from
the proposed list of qualifying experience, and add electrical, HVAC,
and plumbing classifications. Mr. Cranor seconded the motion which
was . unanimously approved by: Aderton, Baynes, Cranor, Oliver,
Rushton, and Studley.

The Committee also considered proposed topics that would be
acceptable for CPE credit for renewal of a home inspector license.

The Committee recessed from 11:58 a.m. to 12:21 p.m. Recess

The Committee reviewed draft proposed amendments to Parts IV Review Draft
through VI of the regulations including minimum standards for Amendments
conducting home inspections and standards of practice and conduct.

Discussion included the following topics:

e Minimum requirements for home inspection contracts to
include (1) disclosure of cancellation policies or procedures in
home inspector contracts; and (ii) disclosures of potential
conflicts of interest;

e Minimum requirements for home inspection reports to include
(1) the description of weather conditions at the time the
inspection is conducted; (ii) noting the presence of smoke
detectors and carbon monoxide detectors; and (iii)
identification of components or systems that could not be
inspected during an inspection, such as due to lack of access;

e Conflicts of interest and related disclosure requirements,
including disclosure of interests in the sale or transfer of a
residential structure or NRS in which the home inspector has
performed a home inspection;

e Responsibilities of a licensee.

Mr. Cranor departed the meeting at 2:30 p.m. Departure of Board
Member
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Discussion continued on licensee responsibilities. After discussion, the Continue Review of
Committee agreed by consensus that draft amendments regarding Draft Amendments
licensee responsibilities would need to be further considered by the

Board.

The Committee also considered proposed draft amendments to
prohibited acts and agreed by consensus to incorporate the proposed
amendments to prohibited ‘acts into draft revisions to the Home
Inspector Licensing Regulations.

After review and consideration, Ms. Baynes moved to adopt proposed
draft amendments to the Home Inspector Licensing Regulations as
discussed for presentation to the Board as the Committee
recommended, authorizing staff to make non-substantive changes as
necessary. Mr. Oliver seconded the motion which was unanimously
approved by: Aderton, Baynes, Cranor, Oliver, Rushton, and Studley.

Ms. Lindsey thanked the members of the Committee for their time and
hard work.

There being no further business, the meeting was adjourned at 2:42 Adjourn
p.m.

Gene E. Magruder, Chair

Mary Broz-Vaughan, Secretary



PUBLIC COMMENT PERIOD

Five minute public comment, per person, with the
exception of any open disciplinary or application files.



Virginia Board for Asbestos, L.ead, and Home
Inspectors

Update on Regulatory Actions

(as of April 29, 2021)

‘ Action: Home Inspector Regulations General Review

Current Stage: NOIRA
e Board authorized filing of NOIRA, and formation of regulatory review committee on 8/20/20.
Regulatory review committee formed.
Regulatory review committee meetings held on 11/10/20, 2/3/21, and 3/24/21.
NOIRA filed on 11/13/20; currently in executive branch review.

Next Step: Committee Meeting/Executive Branch Review/Public Comment
e Board review and consideration of committee recommendation.

e Following completion of executive branch review, NOIRA to be submitted for publication in
Virginia Register and open for 30-day public comment period.

Action: Lead-Based Paint Renovation, Repair, and Painting Program

Current Stage: Proposed
e Revised proposed regulations filed with Executive Branch for review on 4/24/14.
e Approved by Governor on 4/12/21.
e Revised proposed regulations submitted to Registrar on 4/26/21.

Next Step: Publication/Public Comment/Hearing
e Will be published in Virginia Register on 5/24/21.
e Sixty-day public comment period from 5/24/21 to 7/23/21.
e Public hearing to be held on 7/14/21.
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Project 6496 - NOIRA
Virginia Board For Asbestos, Lead, And Home Inspectors
2020-2021 General Review of Home Inspector Licensing Regulations
Chapter 40
Home Inspector Licensing Regulations

Part |

General
18VAC15-40-10. Definitions.

A.‘Section 54.1-500 of the Code of Virginia provides definitions of the following terms and

phrases as used in this chapter:
"Board"
"Home inspection”
"Home inspector"
"Person”
"Residential building"

B. Section 54.1-517.2:1 of the Code of Virginia provides definitions of the following terms and

phrases as used in 18VAC15-40-130:
"Bonding"
"Corrugated stainless steel tubing"

"Grounding"
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C. The following words and terms when used in this chapter shall have the following meanings

unless a different meaning is provided or is plainly required by the context:

"Address of record" means the mailing address designated by the licensee to receive notices

and correspondence from the board.

"Adjacent" means adjoining or-within three feet of the residential building and that may affect

the residential building.
"Applicant" means an individual who has submitted an application for licensure.

"Application™ means a completed, board-prescribed form submitted with the appropriate fee

and other required documentation.
"Client" means a person who engages the services of a home inspector for a home inspection.

"Compensation" means the receipt of monetary payment or other valuable consideration for

services rendered.

"Contact hour" means 50 minutes of participation in a structured training activity.

"Course of construction inspection" means one or more inspections conducted during the

construction of a new residential structure.

"CPE" means continuing professional education.
"Department" means the Department of Professional and Occupational Regulation.

"Describe" means to report a system or component by its type or other observed significant

characteristics to distinguish it from other systems or components.

"Direct supervision" means a licensed home inspector being physically present on the

premises at all times and the same is at all times responsible for compliance with this chapter.
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"Financial interest" means financial benefit accruing to an individual or to a member of his
immediate family. Such interest shall exist by reason of (i) ownership in a business if the
ownership exceeds 3.0% of the total equity of the business; (ii) annual gross income that exceeds
or may be reasonably anticipated to exceed $1,000 from ownership in real or personal property
or a business; (iii) salary, other compensation, fringe benefits, forgiveness of debt, or benefits
from the use of property, or any combination of it, paid or provided by a business person that
exceeds or may be reasonably expected to exceed $1,000 annually; (iv) ownership of real or
personal property if the interest exceeds $1,000 in value and excluding ownership in business,
income, salary, other compensation, fringe benefits, or benefits from the use of property; (v)
personal liability incurred or assumed on behalf of a business if the liability exceeds 3.0% of the
asset value-of the business; or (vi) an option for ownership of a business, real property, or

personal property if the ownership interest will consist of clause (i) or (iv) of this definition.

"Fireplace" means an interiorfire-resistant-masonry-permanent-or-prefabricated-fixture-that
can-be-used-to-burnfueland-is-eithervented-orunvented-assembly consisting of a hearth and

fire chamber of noncombustible material provided with a chimney, for use with solid fuel.

"Foundation" means the element of a structure that connects to the ground and transfers loads

from the structure to the ground. Foundations may be shallow or deep.

"Licensee" means a home inspector as defined in Chapter 5 (§ 54.1-500 et seq.) of Title 54.1

of the Code of Virginia.

"Licensure" means a method of regulation whereby the Commonwealth, through the issuance
of a license, authorizes a person possessing the character and minimum skills to engage in the

practice of a profession or occupation that is unlawful to practice without such license.
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"New residential structure"” or "NRS" means a residential structure for which the first
conveyance of record title to a purchaser has not occurred or the purchaser has not taken

possession, whichever occurs later.

"NRS specialty" means a designation granted by the board to a home inspector that
authorizes such individual licensee to conduct a home inspections inspection on any a new

residential structure.

"Outbuilding" means any structure on the property that is more than three feet from the

residential building -and that may affect the residential building.

"Qualifying experience" means the experience used by a home inspector applicant to qualify

for licensure.

"Readily accessible" means available for access without requiring moving or removing of any

obstacles.

"Reinstatement” means the process and requirements through which an expired license can

be made valid without the licensee having to apply as a new applicant.

"Renewal" means the process and requirements for periodically approving the continuance of

a license.

"Residential structure" means a structure consisting of no more than two dwelling units or a

townhouse.

"Solid fuel burning appliances" means a-hearth-and-fire chamber-orsimilarly-prepared-place
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requiring—field—construction chimney-connected devices that burn solid fuel for purposes of

heating, cooking, or both. Such appliances include wood stoves, fireplace wood burning inserts,

wood pellet burning appliances or similar solid fuel burning devices.

"Virginia Residential Code" means the provisions of the Virginia Construction Code (Part |

(13VAC5-63-10 etiseq.) of 13VAC5-63) applicable to R-5 residential structures and that includes
provisions of the International Residential Code as amended by the Board of Housing and

Community Development.
18VAC15-40-20. Necessity for licensure.

At shall be unlawful for any individual who does not possess a license as a home inspector

issued by the board to perform a home inspection fercompensation-on-aresidential-building.

B. A home inspection on a new residential structure, to include any course of construction

inspection, shall only be conducted by a home inspector with the NRS specialty and-whe-has

C. An individual who does not hold a license as a home inspector and who is only conducting

inspections of a component or system of a residential building is not considered to be performing

a home inspection.
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Part Il

Entry
18VAC15-40-25. Application procedures.

A. All applicants seeking licensure shall must submit an application with the appropriate fee
specified in 18VAC15-40-50. Application shall will be made on forms provided by the board or its

agent.

1. By submitting the application to the department, the applicant certifies that the applicant

has read and understands the applicable statutes and the board's regulations.

2. The receipt of an application and the deposit of fees by the board do not indicate

approval of the application by the board.

B. The board may make further inquiries and investigations with respect to the applicant's
qualifications to confirm or amplify information supplied. All applications shall must be completed
in accordance with the instructions contained in this section and on the application. Applications

will not be considered complete until all required documents are received by the board.

C. The applicant will be notified within 30 days of the board's receipt of an initial application if
the application is incomplete. An individual who fails to complete the application process within

12 months of receipt of the application in the board's office must submit a new application.

D. The applicant shall must immediately report all changes in information supplied with the

application, if applicable, prior to issuance of the license or expiration of the application.
18VAC15-40-30. General requirements for licensure.

A. In addition to the provisions of 18VAC15-40-32, every applicant for a home inspector

license shall must meet the requirements provided in this section.

B. The applicant shalt must be at least 18 years old.
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C. The applicant shall must provide a mailing address, which shall will serve as the address
of record. A post office box is only acceptable as the ‘address of record when a physical address

is also provided.

D. In accordance with § 54.1-204 of the Code of Virginia, each applicant shalt must disclose

the following information:

1. All misdemeanor convictions invelving-morakturpitude,sexual-offense-drug-distribution;
orphysicakinjury within five three years of the date of the application; and

2. All felony convictions durirg-his-lifetime.

evidence-of-a-conviction-orfinding-ef-guilt- The board, in its discretion, may deny licensure to any

applicant in accordance with § 54.1-204 of the Code of Virginia.

E. The applicant for licensure shall must be in compliance with the standards of conduct and
practice set forth in Part V (18VAC15-40-140 et seq.) of this chapter at the time of application,

while the application is under review by the board, and at all times when the license is in effect.

F. The applicant shall must report any suspension.—+evocation—or-surrenderof a-license;

action taken by any board or administrative body in any jurisdiction against a professional or

occupational license, certification, or reqgistration issued to the applicant, to include any

suspension, revocation, or surrender of a license, certification, or reqgistration, imposition of a

monetary penalty, or requirement to take remedial education or other corrective action. The board,

in its discretion, may deny licensure to any applicant based-on-priorsuspensions,+evocations—or
surrender-of-licenses-based-on-disciplinary-action-by for any prior action taken by any board or
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administrative body in any jurisdiction. The applicant has the right to request further review of any

such action by the board under the Administrative Process Act (§ 2.2-4000 et seq. of the Code of

Virginia).

G. The applicant for licensure shall must submit evidence satisfactory to the board of having

obtained general liability insurance with minimum limits of $250,000 per occurrence. A business
liability insurance policy or a commercial general liability insurance policy with minimum limits of
$250,000 may be considered to meet such requirement, so long as the applicant is listed as an
additional insured. If for any reason the board cannot reasonably ensure that the applicant is
sufficiently covered in accordance with this subsection, the board may require that requisite
coverage be obtained in the name of the applicant. Proof of such insurance policy must be

submitted in order to obtain the license.
18VAC15-40-32. Qualifications for licensure.

A- An applicant for licensure as a home inspector shall must furnish documentation acceptable

to the board that-one-of-the-qualificationsfor licensure-inTFable-1-has-been-met: of the following:

FABLE4
W|| e Passed the board-
course-contact-hours SRRt e o
+ 35 Gompletion-of100-home ¥Yes
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2 35 Completion-of-50-home-inspections ¥Yes
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home-inspector
5. N e - . Yes
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176 1. The applicant has passed a board-approved examination. The National Home Inspector
177 Examination provided by the Examination Board of Professional Home Inspectors is the
178 board-approved examination pursuant to § 54.1-517.2 A 2 c of the Code of Virginia.

179 2. A minimum of 20 qualifying points from a combination of the following education and
180 experience, with a minimum of five (5) points from each category in Tables 1 and 2. An
181 applicant cannot be assigned points from multiple areas in each table for the same activity
182 for which credit is being sought. Except as provided in Tables 1 and 2, an applicant cannot
183 be assigned points multiple times for the same for the same activity for which credit is
184 being sought.

TABLE 1
Qualifying Points Table: Education Category

Points Assigned Education Description Maximum
Allowable Points

o] Successfully completed a 3-credit hour minimum 5
class with a passing grade in home inspection from -
an accredited college or university pursuant to
18VAC15-40-32.2
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Points Assigned
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IN

|=

IN

IN

Successfully completed a 3-credit hour minimum
class with a passing grade in construction,
remodeling, engineering, architecture, building
design, building technology, or real estate from an
accredited college or university pursuant to
18VAC15-40-32.2

Successfully. completed a 4-hour course specific to
home inspection contracts, home inspection reports,
or topics covered on the board-approved
examination.

Successfully completed a minimum 35-hour pre-
license education course approved by the Board in
accordance with Part VI (18VAC15-40-120 et seq.) of

this chapter

Successfully completed a minimum 70-hour pre-
license education course approved by the Board in
accordance with Part VI (18VAC15-40-120 et seq.) of

this chapter

TABLE 2
Qualifying Points Table: Experience Category

Experience Description

One month of full-time qualifying experience pursuant

to 18VAC15-40-32.1

Completion of 10 home inspections under the direct
supervision of a home inspector or without
supervision if lawfully conducted as authorized under
the laws of the applicable jurisdiction

Membership in a home inspector trade or
professional association

One year teaching at an accredited college or
university, trade school, or private business for
monetary compensation in construction, remodeling,
engineering, architecture, building design, building
technology, real estate, or home inspections

The qualified individual of a contractor license issued
pursuant to Chapter 11 of Title 54.1 of the Code of
Virginia for one or more of the following
classifications or specialty services:

1. Residential Building Contractors (RBC)
2. Home Improvement Contracting (HIC)
3. Commercial Building Contractors (CBC)

10

(68}

(68}

(&)

Maximum
Allowable Points

12

12

IN

(o)}

IN



1 The qualified individual of a contractor license issued 3
pursuant to Chapter 11 of Title 54.1 of the Code of .
Virginia for one or more-of the following
classifications:
1. Electrical Contractors (ELE)
2. HVAC Contractors (HVA)
3. Plumbing Contractors (PLB)
2 Architect or professional engineer licensed pursuant 2
to Chapter 4 of Title 54.1 of the Code of Virginia -
2 Building code official certified pursuant to the 2
Department of Housing and Community Development -
Virginia Certification Standards (13VAC5-21-10 et
seq. of the Virginia Administrative Code)
185 18VAC15-40-32.1. Qualifying experience.
186 In order to be acceptable, qualifying experience must meet all of the following:
187 1. Experience must be verified by one or more of the following: licensed home inspector;
188 qualified individual or responsible manager of a licensed contractor; or any combination
189 of at least three licensed real estate professionals or clients.
190 2. An applicant's experience must have been gained by assisting a properly licensed or
191 certified home inspector, as applicable, and under such home inspector's direct
192 supervision; or through the performance of home inspections as authorized under the laws
193 of the applicable jurisdiction.
194 3. For the purposes of this part, experience requirements are expressed in terms of
195 calendar periods of full-time employment.
196 a. A month of full-time qualifying experience is a minimum of 146 hours during a one-
197 month period or a minimum of 18 workdays in a one-month period. More than 146
198 hours or 18 workdays during a one-month period will not be considered as more than
199 one month of full-time employment.

11
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b. Partial credit may be given for actual hours of qualifying experience if the applicant's

experience was gained working less than full time.

18VAC15-40-32.2. Accredited colleges or universities and verification procedures.

A. An applicant seeking to qualify (for licensure based on completion of a class from an

accredited college or university must submit an official transcript from the school where the

applicable class was completed. Only classes from an accredited college or university that is

approved or accredited. by the Commission on Colleges of the Southern Association of Colleges

and Schools, a regional or national accreditation association, or by an accrediting agency that is

recognized by the U.S. Secretary of Education will be considered.

B. An applicant seeking to qualify for licensure based on working or teaching at an accredited

college or university must submit evidence satisfactory to the board of employment by the college

or ‘university. Only employment with an accredited college or university that is approved or

accredited by the Commission on Colleges of the Southern Association of Colleges and Schools,

a regional or national accreditation, or by an accrediting agency that is recognized by the U.S.

Secretary of Education will be considered.

18VAC15-40-33. Examination conduct.

Procedures and appropriate conduct established by the board or examination organization
administering the examination approved by the board, or both, shall must be followed by the
applicant. Such procedures shall include written instructions communicated prior to the
examination date and instructions communicated at the site, either written or oral, on the date of
the examination. Failure to comply with all procedures established by the board or the
examination organization with regard to conduct at the examination sha# will be grounds for denial

of the application.

12
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18VAC15-40-34. Individuals certified or licensed in another jurisdiction; equivalency to

Virginia home inspector requirements.

A. The board may waive the requirements of 18VAC15-40-32 for an applicant who holds an
active, current license or certificate as'a home inspector in another state, the District of Columbia,
or any other territory or possession of the United States provided the requirements and standards
under which the license or certificate was issued are substantially equivalent to those established

in this chapter.

B. In considering qualifications pursuant to 18VAC15-40-32, the board may consider
experience gained under a licensed (however denominated) home inspector in another state
provided the requirements and standards under which the home inspector was licensed are

substantially equivalent to those established in this chapter.
18VAC15-40-35. Qualifications for the new residential structure specialty.

To obtain the NRS specialty, the applicant shall must submit the appropriate application form

and fee pursuant to 18VAC15-40-50 and meet the following qualifications:

1. Hold a current and valid home inspector license. An applicant who does not hold a
current and valid home inspector license shall must apply for such licensure and meet the

requirements contained in 18VAC15-40-30 and 18VAC15-40-32.

2. Submit proof of successful completion of an NRS training module approved by the board

pursuant to Part VI (48VAC415-40-120 18VAC15-40-200 et seq.) of this chapter and

completed no more than two years prior to the date of application.
18VAC15-40-45. Application denial.

The board may refuse initial licensure due to an applicant's failure to comply with entry

requirements or for any of the reasons it may discipline a licensee. The applicant has the right to

13
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request further review of any such action by the board under the Administrative Process Act (§

2.2.-4000 et seq. of the Code of Virginia).

18VAC15-40-48. General fee requirements.

All fees are nonrefundable and shall will not be prorated. The date on which the fee is received

by the department or its agent will determine whether the fee is on time. Checks or money orders

shall must be made payable to the Treasurer of Virginia.

18VAC15-40-50. Fees.

Fee type

Initial home inspector application
Initial NRS specialty application

Home inspector renewal

Home inspector with NRS specialty
renewal

Home inspector reinstatement

Home inspector with NRS specialty
reinstatement

Prelicense education course approval

NRS training module approval

NRS CPE course approval

Fee amount

$80
$80

$45
$90

$125
$170

$250

$150

$150

When due
With application for home inspector

With application for NRS specialty
designation

With renewal application
With renewal application
With reinstatement application
With reinstatement application

With prelicense education course
approval application

With NRS training module approval
application

With NRS CPE course approval
application
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Home-inspectorreinstatement $105
" : ith NRS il $130
reinstatement
For licenses expiring after February: 1, 2020, and before February 1, 2022, the renewal fees

shall be as follows:

Home inspector renewal $40
Home inspector with NRS specialty $80
renewal

For reinstatement applications received after March 1, 2020, and on or before February 28,

2022, the reinstatement fees shall be as follows:

Home inspector reinstatement $120

Home inspector with NRS specialty $160
reinstatement

Part Ill

Renewal and Reinstatement of License
18VAC15-40-60. Renewal required.

Licenses issued under this chapter shall will expire two years from the last day of the month

in which they were issued.
18VAC15-40-72. Continuing professional education required for home inspector licensure.

A. Each licensee shall have—completed must complete 16 contact hours of continuing

professional education (CPE) during each license renewal cycle. CPE can be met through

classroom instruction, distance learning, or online education technology.

B. Notwithstanding the provisions of 18VAC15-40-75, the subject matter addressed during
CPE contact hours shall-be is limited to the content areas covered by the board's approved

examination.

15
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C. The licensee shall will not receive CPE credit for the same training course more than once

during a single license renewal cycle.

D. A licensee who completes the initial training module required by 18VAC15-40-35 to obtain
an NRS specialty may count completion of the module towards the required 16 hours of CPE

credit for that renewal cycle.

18VAC15-40-73. Acceptable topics for continuing professional education.

A. The following topics will be accepted for CPE credit, all as related to home inspection

services:

1. Site conditions;

2. Exterior components;

3. Roof components;

4. Structural components;

5. Electrical systems;

6. Cooling systems;

7. Heating systems;

8. Insulation, moisture management systems, and ventilation systems;

9. Mechanical exhaust systems;

10. Plumbing systems;

11. Interior components;

12. Fireplaces, fuel-burning appliances, chimney, and vent systems;

13. Common permanently-installed kitchen appliances;

14. Home inspection reporting requirements;

16
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15. Responsibilities to the client, including required home inspection contract elements;

nd

16. Laws and requlations applicable to the profession.

B. In addition to the topics provided in subsection A, a licensee may receive a maximum of

four contact hours of CPE credit for completion of training required to maintain credentials,

howsoever denominated, related to home inspection services.

C. A licensee may apply completion of the NRS CPE course, as applicable, toward the 16

contact hours of CPE required for license renewal.

18VAC15-40-75. Board-approved new residential structure update continuing professional

education course required to maintain new residential structure specialty.

A. In addition to the CPE requirements of 18VAC15-40-72, to maintain the NRS specialty, the

licensee shall must submit proof of completion of a four-hour, board-approved NRS CPE course;

B. A licensee who has taken the initial NRS training module pursuant to subdivision 2 of

18VAC15-40-35 no more than one year before the expiration date on the license will not require

proof of the NRS CPE course for that renewal. All other requirements for renewal must be met in

order to renew the license and the home inspector is still required to have completed all other

CPE requirements pursuant to this chapter.

18VAC15-40-76. Continuing professional education for instructors.

A licensee may receive CPE credit for teaching a course that otherwise meets the
requirements of this chapter; however, additional credit shall will not be given for subsequent
offerings of a course or activity with the same content within the same licensing cycle. In addition,
a licensee may receive two hours of CPE no more than once during a single licensing cycle for

the initial development or substantial updating of a CPE course.

17
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18VAC15-40-78. Maintenance of continuing professional education records.

A. Each licensee shall must maintain evidence of the satisfactory completion of CPE for at
least three years following the end of the license renewal cycle for which the CPE was taken.
Such documentation shalt must be provided to the board or its duly authorized agents upon
request. The following shall will' be maintained by the licensee to document completion of the

hours of CPE specified in- 18VAC15-40-72:

1. Evidence of ccompletion that shall-centain that contains the name, address, and

telephone number of the training provider;
2. The dates the applicant participated in the training;

3. Descriptive material of the subject matter presented documenting that it covers the

content areas covered by the board's examination; and
4. A statement from the provider verifying the number of CPE contact hours completed.

B. The board may conduct an audit of its licensees to ensure compliance with the applicable
CPE requirements. Licensees who are selected for audit shalt must provide the necessary

documentation stipulated in this section.

C. The licensee may request additional time to meet the CPE requirement; however, CPE
hours earned during a license renewal cycle to satisfy the CPE requirement of the preceding

license renewal cycle shall will be valid only for that preceding license renewal cycle.
18VAC15-40-80. Procedures for renewal.

A. Prior to the expiration date shown on the license, the board shal will mail a renewal notice

to the licensee's address of record.

B. Prior to the expiration date shown on the license, the a licensee desiring to renew his

license shall must return to the board the-renewal-neotice (i) a completed renewal application, (ii)
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proof of insurance required by 18VAC15-40-30, (iii) proof of completion of CPE, in accordance

with 18VAC15-40-72, and (iv) the appropriate fee specified in 18VAC15-40-50.

C. Priorto-theexpiration—date—shown—on-the-license In_addition to the requirements of

subsection B of this section, a licensee with the NRS specialty must submit proof of completion

of four hours of board-approved NRS CPE, in accordance with 18VAC15-40-75—-aleng-with-the

D. Failure to receive the renewal notice does not relieve the licensee of the obligation to
renew. If the licensee fails to receive the renewal notice, a copy of the license may be submitted
with-the required fee and any other required documentation as an application for renewal. The
date on which the renewal application is received by the department or its agent will determine

whether the renewal application was received on time.

E. By submitting the renewal application, the licensee is affirming that the CPE requirements

of 18VAC15-40-72 have been met, and he is in continued compliance with this chapter.
18VAC15-40-90. Reinstatement.

A. If the requirements for renewal of a license, as provided in 18VAC15-40-80, are not
completed by the licensee within 30 days after the expiration date on the license, reinstatement

of the license shall will be required.

B. All applicants for reinstatement shall must meet all requirements set forth in 18VAC15-40-

30, 18VAC15-40-72, and 18VAC15-40-75, as applicable.

C. Alicense may be reinstated for up to two years following the expiration date upon submittal
of the reinstatement application consisting of (i) payment of the reinstatement fee, (ii) proof of
insurance required by 18VAC15-40-30, (iii) proof of CPE in accordance with 18VAC15-40-72, and

(iv) proof of CPE to maintain the NRS specialty, if applicable. After two years, the license shall
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will not be reinstated under any circumstances, and the individual shall must apply as a new

applicant and meet entry requirements current.at the time of submittal of the new application.

D. By submitting the reinstatement application, the individual is affirming that he is in continued

compliance with this chapter.
18VAC15-40-105. Status of licensee during the period prior to reinstatement.

A. A licensee who reinstates his license shall will be regarded as having been continuously
licensed without interruption; and-shall will remain under the disciplinary authority of the board

during this entire period; and shall will be held accountable for his activities during this period.

B. Any regulated activity conducted subsequent to the license expiration date may constitute
unlicensed activity and be subject to prosecution under Chapter 1 (§ 54.1-100 et seq.) of Title

54 .1 of the Code of Virginia.
18VAC15-40-107. Board discretion to deny renewal or reinstatement.

The board may deny renewal or reinstatement of a license for the same reasons as the board
may refuse initial licensure or discipline a licensee. The licensee has the right to request further
review of any such action by the board under the Administrative Process Act (§ 2.2-4000 et seq.

of the Code of Virginia).

18VAC15-40-108. License-renewal-orreinstatement-after-July 1, 2017 (Repealed.)
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Part IV

Minimum Standards for Conducting Home Inspections

18VAC15-40-120. Home inspection contract.

A. For the protection of both the client and the licensee, both parties shall must sign a legible,
written contract clearly specifying the terms, conditions, and limitations and exclusions of the work

to be performed. Prior to the commencement of work or acceptance of payments, the contract

must be signed by:both the client, or the client's authorized representative, and the licensee. The

licensee must make prompt delivery to the client, or client's authorized representative, a fully

executed copy.of the contract in compliance with this section before work begins. Any modification

to.the contract, which changes the cost, scope of work to be performed, or estimated completion

date, must be in writing and signed by all parties.

B. At a minimum, the written contract shall must include:

home-inspector- The following information applicable to the home inspector:

a. Name;

b. Business name, if applicable;

c. Address;

d. Telephone number, email address, or other contact information, as applicable; and

e. License number and notation of NRS specialty, if applicable.

3- 2. Name of the ¢lients client.

4. 3. Physical address of the residential preperty building or NRS to be inspected.

5. 4. Cost of the home inspection.
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6- 5. A listing of all areas and systems to be inspected—ineluding-those-inspections-that
i ialor limited | '

+ 6. A statement in-the-contract that the home inspection does not include a review for
compliance with regulatory requirements (Virginia Uniform Statewide Building Code or

other codes, regulations, laws, ordinances, etc.).

inspection,-they-shall- be-noted-as-exclusions—in-the-inspection—contract 7. A statement

disclosing :any exclusions to the home inspection. Such exclusions may include the

following:

a. The condition of systems or components that are not readily accessible.

b. The remaining life of any system or component.

c. The strength, adequacy, effectiveness, or efficiency of any system or component.
d. The causes of any condition or deficiency.

e. The methods, materials, or costs of corrections.

f. Future conditions including failure of systems and components.

g. The suitability of the property for any specialized use.

h. The market value of the property or its marketability.

i. The advisability of the purchase of the property.

j- The presence of diseases harmful to humans or potentially hazardous plants or

animals including wood destroying organisms and mold.

k. The presence of any environmental hazards including toxins, carcinogens, noise,

asbestos, lead-based paint, mold, radon, and contaminates in soil, water, and air.
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431 I. The effectiveness of any system installed or methods utilized to control or remove

432 suspected hazardous substances.

433 m. The operating costs of systems or components.

434 n. The acoustical properties of any system or component.

435 0. The presence of components involved in manufacturer's recalls.

436 p. The inspection of outbuildings.

437

438

439

440 9. 8. Estimated delivery date of the home inspection report to the client ef-the-home
441 inspectionreport.

442 40- 9. Dated signatures of both the home inspector and the client or the client's authorized
443 representative.

444 10. A statement providing that any modification to the contract, which changes the cost,
445 scope of work to be performed, or estimated completion date must be in writing and signed
446 by all parties.

447 11. Disclosure of the cancellation rights of the parties.

448 12. A general statement on the limits of the home inspector's liability.

449 C. The home inspection contract shalt must make written disclosure that the home inspection

450 report is (i) based upon visual observation of existing conditions of the inspected property

451 residential building or NRS at the time of the inspection, and is (ii) not intended to be, or to be

452 construed as, a guarantee, warranty, or any form of insurance. This provision does not prevent a
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453

454

455

456

457

458

459

460

461

462

463

464

465

466

467

468

469

470

471

472

473

474

home inspector from offering a separate guarantee; warranty, or any form of insurance if he so

chooses.

home-inspection-contract The home inspection contract must disclose any financial interest that

the licensee has or reasonably expects to have with any person whom the licensee recommends

to the client for the repairs or modifications to the residential building or NRS.

E. If the home inspector has designed or performed repairs or modifications to, or has

inspected, the residential building or NRS to be inspected within the preceding 12 months, the

home inspection contract must disclose to the client the specifics of the repairs or modifications

he designed or performed, or any inspection he performed.

18VAC15-40-130. Home inspection report.

A. A home inspection report is a written evaluation of the readily accessible components of a

residential building or NRS, including heating, cooling, plumbing, and electrical systems; structural

components; foundation; roof; masonry structure; exterior and interior components; and other

related residential housing components.

A- B. Home inspection reports shall must contain:
1. Information pertaining to the licensee, including:
a. Licensee's-name Name;
b. Business-address Address;

c. Telephone number, email address, or other contact information, as applicable; and
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475

476

477

478

479

480

481

482

483

484

485

486

487

488

489

490

491

492

493

494

495

496

497

d. License number and expiration date, to be followed by "NRS" if so designated and

performing a home inspection on a new residential structure;

2. The name;—address; and telephone-number contact information of the client or the

client's authorized representative;if-available-at-the-time-of the-inspection;

3. The physical address of the residential property building or NRS inspected; and

4. The date;; time {to include both start and finish times of the home inspection);; and

weather conditions at the time of the home inspection.

B- C. In conducting a home inspection and reporting its findings, the home inspector—at-a
minimum-—shall must inspect the condition of and shall must describe in writing the composition
or and characteristics of the following readily accessible components and readily observable

defects of the residential building or NRS, except as may be limited ir by the home inspection

contract agreement:

1. Structural system.

a. Foundation.

b. Framing.

c. Stairs.

d. Crawl space;-the. The method of inspecting the crawl space shall must be noted

e. Crawl space ventilation and vapor barriers.

f. Slab floorwhen-present.

g. Floors;-ceilings;and-walls.
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498 h. Ceilings.

499 i. Walls.

500 2. Roof structure, attic, and insulation systems and components.

501 a. Roof covering. The method of inspecting the roof covering shall must be noted and
502 explained inthe-heme-inspectionreport. {theroofcovering-cannot-be-inspected;-the
503

504 inspected.

505 b. Roof ventilation.

506 c. Roof drainage system, to include gutters and downspouts.

507 d. Roof flashings, if readily visible.

508 e. Skylights, chimneys, and roof penetrations, but not antennae or other roof
509 attachments.

510 f. Roof framing and sheathing.

511 g. Atticiunless-area-is-notreadily-accessible.

512 h. Attic insulation.

513 3. Exterior ofresidential-building-or NRS systems or components.

514 a. Wall covering, flashing, and trim.

515 b. Readily—accessible—doors Doors and windows;—but. This does not include the
516 operation of associated security locks, devices, or systems.

517 c. Decks, balconies, stoops, steps, porches, attached garages, carports, and any
518 associated railings that are adjacent to the residential building or NRS and on the same
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519

520

521

522

523

524

525

526

527

528

529

530

531

532

533

534

535

536

537

538

539

540

541

property but. This does not include associated screening, shutters, awnings, storm

windows, detached garages, or storm doors.

d. Eaves, soffits, and fascias where readily accessible from ground level.

e. Walkways, grade steps, patios, and driveways;-but. This does not include fences or

privacy walls.

f. Vegetation, trees, grading, drainage, and any retaining walls adjacent to the

residential building or NRS.

g. Visible exterior portions of chimneys.

4. Interior ofresidential-building-orNRS systems and components.

a. Interior walls, ceilings, and floors of residential building or NRS and any adjacent

garage.

b. Steps, stairways, railings, and balconies and associated railings.

c. Countertops and installed cabinets, including hardware.

d. Doors and windows;-but. This does not include the operation of associated security

locks, devices, or systems.

e. Garage doors and permanently mounted and installed garage door operators. The
automatic safety reverse function of garage door openers shalt must be tested, either
by physical obstruction as specified by the manufacturer, or by breaking the beam of
the electronic photo eye but only when the test can be safely performed and will not

risk damage to the door, the opener, any nearby structure, or any stored items.

f. Fireplaces, venting systems, hearths, dampers, and fireboxes;—but. This does not

include mantles, fire screens and doors, or seals and gaskets.

g. Solid fuel burning appliances;-if-applicable.
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542

543

544

545

546

547

548

549

550

551

552

553

554

555

556

557

558

559

560

561

562

5. Plumbing system.

a. Interior water supply and distribution systems, including water supply lines and all

fixtures and faucets;—but. This does not include water conditioning systems or fire

sprinkler systems.

b. Water drainage, waste, and vent systems, including all associated fixtures.

c. Drainage sumps, sump pumps, and related piping.

d. Water heating equipment, including energy source and related vent systems, flues,

and chimneys;-but. This does not include solar water heating systems.

€. Fuel storage and distribution systems fervisible-leaks.
6. Electrical system.
a. Service drop.
b. Service entrance conductors, cables, and raceways.
c. Service equipment and main disconnects.
d. Service grounding.
e. Interior components of service panels and sub panels, including feeders.
f. Conductors.
g. Overcurrent protection devices.
h. Readily-accessible-installed Installed lighting fixtures, switches, and receptacles.
i. Ground fault circuit interrupters.

j- Presence or absence of smoke or carbon monoxide detectors.

k. Presence of solid conductor aluminum branch circuit wiring.
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563

564

565

566

567

568

569

570

571

572

573

574

575

576

577

578

579

580

581

582

583

584

I. Arc fault interrupters shall must be noted if installed but not tested if equipment is

attached to them.

7. Heating system.

a. Heating equipment, including operating controls;—but. This does not include heat

exchangers, gas logs, built-in gas burning appliances, grills, stoves, space heaters,
solar heating devices, or heating system accessories such as humidifiers, air purifiers,

motorized dampers, and heat reclaimers.

b. Energy source.

c¢. Heating distribution system.

d. Vent systems, flues, and chimneys, including dampers.
8. Air conditioning system.

a. Central and installed wall air conditioning equipment.

b. Operating controls, access panels, and covers.

c. Energy source.

d. Cooling distribution system.

D. To the extent that a component or system cannot be inspected, the home inspection report

must identify such component or system and provide an explanation for why the component or

system was not inspected.

G- E. Systems in the home that are turned off, winterized, or otherwise secured so that they

do not respond to normal activation using standard operating controls need not be put into

operating condition. The home-inspectorshall home inspection report must statein-writing; the

reason these systems or components were not inspected.
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585

586

587

588

589

590

591

592

593

594

595

596

597

598

599

600

601

602

603

604

605

606

607

608

D- F. In accordance with § 54.1-517.2:1 of the Code of Virginia, if a home inspector observes
the presence of any shade of yellow corrugated stainless steel tubing during a home inspection
in a home that was built prior to the adoption of the 2006 Virginia Construction Code, effective
May 1, 2008, the home inspector shall include that observation in the report along with the
following statement: "Manufacturers believe that this product is safer if properly bonded and
grounded as required by the ' manufacturer's installation instructions. Proper bonding and
grounding of the product should be determined by a contractor licensed to perform the work in

the Commonwealth of Virginia."

Part V

Standards of Conduct and Practice
18VAC15-40-140. Conflict of interest.
A. The licensee shall will not:

1. Design or perform repairs or modifications to a residential building or NRS on which he
has performed a home inspection as-aresult-of the-findings-of the-home-inspection within
12 months after the date he performed the home inspection, except in cases where the

home inspector purchased the residence after he performed the home inspection;

2. Perform a home inspection of a residential building or NRS upon which he has designed
or performed repairs or modifications within the preceding 12 months without disclosing
to the client in the home inspection contract the specifics of the repairs or modifications

he designed or performed;

3. Refer his client to another person to make repairs or modifications to a residential
building or NRS on which he has performed a home inspection unless, in accordance with

18VAC15-40-120 D, he provides written documentation to his client that clearly discloses
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609

610

611

612

613

614

615

616

617

618

619

620

621

622

623

624

625

626

627

628

629

630

631

632

all any financial interests interest that the licensee has or reasonably expects to have with

the person who is recommended for the repairs or modifications;

4. Represent the finaneial interests, either personally or through his employment, of any
of the parties to the transfer or sale of a residential building or NRS on which he has

performed a home inspection without disclosing such fact to the client; or

5. Perform a home inspection of a residential building or NRS under a contingent
agreement:.whereby any compensation or future referrals are dependent on the reported

findings or on the sale of the property.

B. Notwithstanding the provisions of 18VAC15-40-180, The the licensee shall must not

disclose any information concerning the results of the home inspection without the approval of
the-client for whom the home inspection was performed. However, the licensee may disclose

information in situations where there is an imminent endangerment to life or health.

C. The licensee shall must not accept compensation from more than one interested party for

the same-service home inspection on the same property without the consent of all interested

parties.

D. The licensee shall must not accept nor offer commissions or allowances, directly or
indirectly, from other parties dealing with the client in connection with werkfor-which-the licensee

is—responsible the home inspection. Additionally, the licensee shall must not enter into any

financial relationship with any party that may compromise the licensee's commitment to the best

interest of his client.

E. A home inspector may provide services to a client in addition to a home inspection. The

home inspector must disclose to the client the additional services to be performed and how such

services may conflict with the home inspection. The disclosure must be in writing and may be

incorporated into the home inspection contract or contained in a separate written agreement with
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633

634

635

636

637

638

639

640

641

642

643

644

645

646

647

648

649

650

651

652

653

654

655

the client. Any additional services performed pursuant to this subsection must be performed in

accordance with applicable laws and regulations.

E- F. The home inspection shall must not be used as a pretext by the licensee to solicit or

obtain work in another field, except for additional diagnostic inspections or testing.

18VAC15-40-145. Competency for assignments.

A. The licensee shall must undertake to perform professional assignments only when qualified

by education or experience, or both.

B. A licensee shall must not misrepresent to a prospective or existing client or employer his

gualifications and the scope of his responsibility in connection with a home inspection.

18VAC15-40-147. Licensee's responsibility.

A. The primary obligation of the licensee is to the public. If the licensee's judgment is overruled

and not adhered to when performing a home inspection or advising appropriate parties of the

circumstances of a substantial threat to the public health, safety, or welfare, the licensee must

inform the employer or client, as applicable, of the possible consequences and notify appropriate

authorities.

B. The licensee must not knowingly associate in a business venture with, or permit the use of

the licensee's name by, any person or firm where there is reason to believe that person or firm is

engaging in activity of a fraudulent or dishonest nature or is violating any law or requlation of the

board.

C. A licensee who has direct knowledge that another individual may be violating any of the

provisions of this chapter or the provisions of Chapter 5 (§ 54.1-500 et seq.) of Title 54.1 of the

Code of Virginia must immediately inform the board in writing and must cooperate in furnishing

any further information or assistance that may be required.
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657

658

659

660

661

662

663

664

665

666

667

668

669

670

671

672

673

674

675

676

677

678

18VAC15-40-150. Grounds for disciplinary action.

The board has-the-powerto may place a licensee on probation;; impose a monetary penalty
in accordance with § 54.1-202 A of the Code of Virginia;; or revoke, suspend, or refuse to renew

a license when the licensee has been found to have violated or cooperated with others in violating

any provision of the requlations of the board or Chapter 1, 2, 3, or 5 of Title 54.1 of the Code of
Virginia erthis-chapter.
18VAC15-40-152. Notice of adverse action.

A. A licensee shall must notify the board of the following actions against the licensee:

1. Any disciplinary action taken by any jurisdiction, board, or administrative body of
competent jurisdiction, including any (i) reprimand; (ii) license or certificate revocation,
suspension, or denial; (iii) monetary penalty; (iv) requirement for remedial education; or

(v) other corrective action.

2. Any voluntary surrendering of a related license, certificate, or registration done in

connection with a disciplinary action in another jurisdiction.

3. Any conviction, finding of guilt, or plea of guilty, regardless of adjudication or deferred

adjudication, in any jurisdiction of the United States of any {§ misdemeanor involving-meoral

home-inspection or {ii) felony, there being no appeal pending therefrom or the time for

appeal having lapsed. Review of convictions shall be subject to the requirements of §

54.1-204 of the Code of Virginia. Ary—plea—of nelo—contendere—shall-be—considered-a
iction for i f thi ion.

B. The notice must be made to the board in writing within 30 days of the action. A copy of the

order or other supporting documentation must accompany the notice. Therecord-of-conviction;
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679

680

681

682

683

684
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686

687

688

689

690
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692

693

694

695

696

697

698

699

700

18VAC15-40-155. Prohibited acts.

The following acts are prohibited .and any violation may result in disciplinary action by the

board:

1. Violating, including inducing another to violate, cooperating with another to violate, or

combining or conspiring with or acting as agent, partner, or associate for another to violate

any-of the provisions of Chapter 1 (§ 54.1-100 et seq.), 2 (§ 54.1-200 et seq.), 3 (§ 54.1-

300 et'seq.) or 5 (§ 54.1-500 et seq.) of Title 54.1 of the Code of Virginia or any of the

regulations of the board.

4. 2. Obtaining or attempting to obtain a license by false or fraudulent representation, or

maintaining, renewing, or reinstating a license by false or fraudulent representation; or

furnishing substantially inaccurate or incomplete information to the board in obtaining,

renewing, reinstating, or maintaining a license.

3. Failing to maintain the insurance policy required pursuant to 18VAC15-40-30 G.

4. Failing to report a change pursuant to 18VAC15-40-160.
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701

702

703

704

705

706

707

708

709

710

711

712

713

714

715

716

717

718

719

720

721

722

723

4. 5. A licensee having been convicted; or found guilty in any jurisdiction, or disciplined by

any jurisdiction, board, or administrative body:in any jurisdiction of any offense or violation

enumerated in 18VAC15-40-152.. Review of convictions shall be subject to the

requirements of § 54.1-204 of the Code of Virginia.

5. 6. Failing to inform the board in writing within 30 days that the licensee was convicted;

or found guilty .in~any jurisdiction, or disciplined # by any jurisdiction, board, or

administrative body of any offense or violation enumerated in 18VAC15-40-152.

7. Failure to.use a contract that complies with 18VAC15-40-120.

8. Failure to produce a home inspection report that complies with 18VAC15-40-130.

9. Having performed a home inspection when not qualified by training or experience to

competently perform any part of the home inspection.

10. Conducting a home inspection on any new residential structure without the NRS

specialty issued by the board.

11. Having cited, stated, or represented that there exists a violation of the Virginia Uniform

Statewide Building Code (13VAC5-63) in a home inspection report or other document

prepared relative to a home inspection.

12. Failure to comply with the requirements of 18VAC15-40-140.

13. Making any misrepresentation or making a false promise that might influence,

persuade, or induce.

14. Making any misrepresentation or engaging in acts of fraud or deceit in advertising or

soliciting home inspection services.

15. Knowingly misrepresenting factual information in expressing a professional opinion.

16. Negligence, misconduct, or incompetence in the practice of the profession.
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724

725

726

727

728

729

730

731

732

733

734

735

736

737

738

739

740

741

742

743

744

745

746

17. Not demonstrating reasonable care, .judgment, or application of the required

knowledge, skill, and ability in the performance of the licensee's duties.

6. 18. Failing to act as a licensee in such a manner as to safeguard the interests of the

public.

+ 19. Engaging in improper, fraudulent, or dishonest conduct in conducting a home

inspection.

20. The intentional and unjustified failure to complete work contracted for or to comply with

the terms.in the contract.

21..The retention or misapplication of funds paid, for which work is either not performed

or performed only in part.

22. Advising a client as to whether the client should or should not engage in a real estate

transaction or provides an opinion of value regarding the residential building or NRS that

is the subject of the home inspection.

23. Allowing a license issued by the board to be used by another.

24. Failing to adequately supervise and review work by unlicensed individuals who are

gaining experience under the direct supervision of the licensee.
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747

748

749

750
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763

764

765

766
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768

25. Failure to comply with the requirements of 18VAC15-40-180.

18VAC15-40-160. Maintenance of licenses, reports, and documentation.

A. The licensee shall must at all times keep the board informed of his current address of
record, to include the physical address, as applicable. Changes of address shall must be reported
tothe board in writing within 30 calendar days after such change. A post office box is acceptable
as the address of record only when a physical address is also provided. The board shal will not
be responsible for the licensee's failure to receive notices, communications and correspondence

caused by the licensee's failure to promptly notify the board of any change of address.

B. The licensee shall must notify the board in writing of a name change within 30 calendar
days of any change in the licensee's legal name. Such notification shalt must be accompanied by
a copy of a marriage license, divorce decree, court order, or other documentation that verifies the

name change.

C. The licensee shall must retain all records pertaining to home inspections performed to
include written reports and supporting documentation for a period of three years from the date of

the related home inspection.

D. The licensee shall must report the cancellation, amendment, expiration, or any other
change of the insurance policy submitted in accordance with 18VAC15-40-30 G within 30 days of

the change.
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770
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18VAC15-40-180. Response to inquiry of the board.

A. A licensee must respond within 10 days to a request by the board or any of its agents

regarding any complaint filed with the department.

B. Unless otherwise specified by the board, a licensee of the board shall must produce to the
board or any of its agents within 10-days of the request any document, book, or record concerning
any transaction pertaining to.a complaint filed in which the licensee was involved, or for which the
licensee is required to maintain records. The board may extend such timeframe upon a showing

of extenuating circumstances prohibiting delivery within such 10-day period.

C. Alicensee shall must not provide a false, misleading, or incomplete response to the board

or.any.of its agents seeking information in the investigation of a complaint filed with the board.

D: With the exception of the requirements of subsections A and B of this section, a licensee

must respond to an inquiry by the board or its agent within 21 days.

Part VI
Approval of Prelicense Education Courses, New Residential Structures Training Module, and

New Residential Structures Continuing Professional Education

18VAC15-40-200. Prelicense education courses, new residential structures training
modules, and new residential structures continuing professional education courses

generally.

All prelicense education courses, NRS training modules, and NRS CPE courses proposed for
the purposes of meeting the requirements of this chapter must be approved by the board.
Prelicense education courses and training modules may be approved retroactively upon request
of the provider with the application; however, no applicant will receive credit until such approval

is granted by the board.
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793 18VAC15-40-210. Approval of prelicense education courses.

794 A training provider seeking approval of a prelicense education course shall must submit an
795 application for prelicense education course approval on a form provided by the board. In addition

796 to the appropriate fee provided in 18VAC15-40-50, the application shall must include:

797 1. The name of the provider;

798 2. Provider contact person, address, and telephone number;

799 3. Course contact hours;

800 4. 'Schedule of prelicense education courses if established, including dates, times, and
801 locations;

802 5. Method of delivery;

803 6. Instructor information, including name, license number, if applicable, and a list of trade-
804 appropriate designations, as well as a professional resume with a summary of teaching
805 experience and subject matter knowledge and qualifications acceptable to the board;
806 7. Materials to be provided to students;

807 8. Fees for prelicense education course and materials; and

808 9. Training module syllabus.

809 18VAC15-40-220. Prelicense education course requirements.

810 A prelicense education course must be a minimum of 35 hours. The syllabus for each type of
811 prelicense education course shall must encompass the following subject areas and include
812 methods for identification and inspection, safety and maintenance, and standards for material

813  selection and installation procedures, as applicable:

814 1. Site conditions;
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815 2. Exterior components of the residential building;

816 3. Structural system elements;

817 4. Electrical system elements;

818 5. Heating and cooling systems;

819 6. Insulation, moisture management systems, and ventilation systems;
820 7. Plumbing systems;

821 8. Interior components;

822 9. Fireplace and chimney systems;

823 10..Common permanently installed appliances;

824 11. Inspection report requirements;

825 12. Responsibilities to the client, including required contract elements; and
826 13. Overview of the board's regulations.

827 18VAC15-40-230. Approval of new residential structures training modules and new

828 residential structures continuing professional education.

829 A training provider seeking approval of an NRS training module or NRS CPE course shall
830 must submit an application for NRS training module or NRS CPE course approval on a form
831 provided by the board. NRS training modules and NRS CPE can be provided in a classroom

832 environment, online, or through distance learning. In addition to the appropriate fee provided in

833 18VAC15-40-50, the application shall must include:

834 1. The name of the provider;
835 2. Provider contact person, address, and telephone number;
836 3. Module or CPE course contact hours;
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837

838

839

840
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842

843

844

845
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848

849

850
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852

853

854

855

856

857

858

859

4. Schedule of training module or CPE course if established, including dates, times, and

locations;
5. Method of delivery;

6. Instructor information, including name, license number, if applicable, and a list of trade-
appropriate designations, as well as a professional resume with a summary of teaching

experience and subject matter knowledge and qualifications acceptable to the board;
7. Materials to be provided to students;
8. Fees for NRS training module or NRS CPE course and materials; and
9. Training module syllabus.
18VAC15-40-240. New residential structures training module requirements.

A. In order to qualify as an NRS training module under 18VAC15-40-35, the training module
must include a minimum of eight contact hours, and the syllabus shall must encompass all of the

subject areas set forth in subsection B of this section.

B. The following subject areas as they relate to the Virginia Residential Code shall must be
included in all NRS training modules. The time allocated to each subject area must be sufficient

to ensure adequate coverage of the subject as determined by the board.
1. Origin of the Virginia Residential Code.
a. Overview of Title 36 of the Code of Virginia.

b. Roles and responsibilities of the Board of Housing and Community Development

and the Department of Housing and Community Development.

c. Virginia Uniform Statewide Building Code, Part | (13VAC5-63-10 through 13VACS5-

63-390) of 13VAC5-63.

2. Scope of the Virginia Residential Code.
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860

861

862

863

864

865

866

867

868

869

870

871

872

873

874

875

876

877

878

879

880

881

882

a. Purpose of the Virginia Residential Code.
b. Exemptions from the Virginia Residential Code.
c. Compliance alternatives.

d. Code official discretion in administration and enforcement of the Virginia Residential

Code.

e. Process for amending the Virginia Residential Code.
f. Code violations and enforcement.

(1) Statute of limitations.

(2) Effect of violations.

g. Examples of code and non-code violations.

3. Roles of the building code official and the home inspector, including an overview of §

36-105 of the Code of Virginia.

18VAC15-40-250. New residential structures training modules and new residential

structures continuing professional education requirements.

In order to qualify for NRS CPE for the renewal of home inspector licenses with the NRS
specialty, the NRS CPE must include a minimum of four contact hours and the syllabus shall must

encompass all of the topic areas listed in 18VAC15-40-240 for an NRS training module.

18VAC15-40-260. Documentation of prelicense education courses, new residential
structures training modules, and new residential structures continuing professional

education completion requirements.

All prelicense education course, NRS training module, and NRS CPE providers must provide
each student who successfully completes the course or training module with a certificate of

completion or other documentation that the student may use as proof of course or training module
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completion. Such documentation shalt must contain the contact hours completed, the date of

training, and the course identification number assigned by the board.
18VAC15-40-270. Maintenance of records.

All providers of approved prelicense education courses, NRS training modules, or NRS CPE
courses must establish and maintain a record for each student. The record shall must include the
student's name and address, the training module or course name and hours attended, the training
module or course syllabus or outline, the name or names of the instructors, the date of successful
completion, and the board's approved training module or course identification number. Records
shall must be-available for inspection during normal business hours by authorized representatives

of the board. Providers must maintain these records for a minimum of five years.
18VAC15-40-280. Reporting changes.

Any change in the information provided in 18VAC15-40-210 or 18VAC15-40-230 must be
reported to the board within 30 days of the change. Any change in information submitted will be

reviewed to ensure compliance with the provisions of this chapter.
18VAC15-40-290. Withdrawal of approval.

The board may withdraw approval of a prelicense education course, an NRS training module,

or an NRS CPE course for the following reasons:

1. The training module or course being offered no longer meets the standards established

by the board.

2. The provider, through an agent or otherwise, advertises its services in a fraudulent or

deceptive way.
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3. The provider, instructor, or contact person of the provider falsifies any information
relating to the application for approval, training module, course information, or student

records or fails to produce recordsrequired by 18VAC15-40-270.
4. A change in the information provided that results in noncompliance with this part.
5. Failure to comply with 18VAC15-40-280.

18VAC15-40-300. Board authority to audit approved education courses and training

modules.

The board may conduct an audit of any board-approved prelicense education course, NRS

training module, or NRS CPE course provider to ensure continued compliance with this chapter.
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NOTICE
SUMMARY OF SIGNIFICANT CHANGES

Included in this document are relevant excerpts from the Virginia Administrative Code. Please note that the
Virginia Board for Asbestos, Lead, and Home Inspectors: is responsible for promulgating regulations in
accordance with the Administrative Process Act (§ 2.2-4000 et seq.), and the Virginia Code Commission is
responsible for compiling and codifying all of the administrative regulations of state agencies into the
Virginia Administrative Code.

It is your responsibility to stay informed and follow all regulations and statutes governing your profession or
occupation. As a regulant of the Board, you should read and become familiar with all regulations applicable
to your profession or occupation. You can stay informed of regulatory actions that may result in changes to
the regulations at Virginia Regulatory Town Hall (www.townhall.virginia.gov).

This document is a complete, edited (unofficial) copy of the Home Inspector Licensing Regulations (18 VAC
15-40). Please refer to the Virginia Administrative Code for an official copy of the regulations applicable to
your profession or occupation. You can access the Virginia Administrative Code online at
http://law.lis.virginia.gov/admincode.

The following is a brief summary of the changes to the Home Inspector Licensing Regulations effective
February 1, 2020, but does not include all changes made to the regulations.

e License renewal and reinstatement fees for licenses are temporarily reduced. For licenses expiring
after February 1, 2020, and before February 1, 2022, the renewal fee shall be $40 for home inspector
licenses; and $80 for home inspector licenses with an NRS specialty. For reinstatement applications
received after March 1, 2020, and on or before February 28, 2022, the reinstatement fee shall be $120
for home inspector licenses; and $160 for home inspector licenses with an NRS specialty.


https://law.lis.virginia.gov/vacode/title2.2/chapter40/section2.2-4000/
http://www.townhall.virginia.gov/
http://law.lis.virginia.gov/admincode

STATEMENT OF PURPOSE

This document contains the information you will need to obtain your Home Inspector License. The law that
governs your profession is found in Chapter 5 (§ 54.1-500 et seq.) of Title 54.1 of the Code of Virginia.
That law permits the Department of Professional and Occupational Regulation to issue regulations that tell
you more about what is expected of you in your profession. This document contains a copy of the law and
regulations that you will need to know and obey to obtain and keep your Home Inspector License.

BE SURE YOU READ AND UNDERSTAND THE STANDARDS OF PRACTICE AND CONDUCT.
YOUR FAILURE TO OBEY THESE STANDARDS COULD RESULT IN A MONETARY
PENALTY OR THE LOSS OF YOUR HOME INSPECTOR LICENSE.

It is the goal of the Department of Professional and Occupational Regulation to provide you with the
information you need to comply with the law and regulations. If you have a question and cannot find the
answer to it in this document, please write to:

Virginia Board for Asbestos, Lead, and Home Inspectors
Department of Professional and Occupational Regulation
9960 Mayland Drive, Suite 400

Richmond, VA 23233

or call the Agency at (804) 367-8595 or e-mail ALHI@dpor.virginia.gov.

il
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PART 1.
GENERAL
18VAC15-40-10. Definitions.

A. Section 54.1-500 of the Code of Virginia provides definitions of the following terms and
phrases as used in this chapter:

“Board”

“Home inspection™
“Home inspector”
“Person”

“Residential building”

B. Section 54.1-517.2:1 of the Code of Virginia provides definitions of the following terms and
phrases as used in 18VAC15-40-130:

“Bonding”
“Corrugated stainless steel tubing or CSST”
“Grounding”

C. The following words and terms when used in this chapter shall have the following meanings
unless a different meaning is provided or is plainly required by the context:

“Address of record” means the mailing address designated by the licensee to receive
notices and correspondence from the board.

"Adjacent" means adjoining or within three feet of the residential building and that may
affect the residential building.

“Applicant” means an individual who has submitted an application for licensure.

“Application” means a completed, board-prescribed form submitted with the appropriate
fee and other required documentation.

"Client" means a person who engages the services of a home inspector for a home
inspection.


https://law.lis.virginia.gov/vacode/title54.1/chapter5/section54.1-500/
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"Compensation" means the receipt of monetary payment or other valuable consideration
for services rendered.

"Component" means a part of a system.

"Contact hour" means 50 minutes of participation in a structured training activity.
"CPE" means continuing professional education.

"Department" means the Department of Professional and Occupational Regulation.

"Financial interest" means financial benefit accruing to an individual or to a member of
his immediate family. Such interest shall exist by reason of (i) ownership in a business if
the ownership exceeds 3.0% of the total equity of the business; (ii) annual gross income
that exceeds or may be reasonably anticipated to exceed $1,000 from ownership in real or
personal property or a business; (iii) salary, other compensation, fringe benefits,
forgiveness of debt, or benefits from the use of property, or any combination of it, paid or
provided by a business that exceeds or may be reasonably expected to exceed $1,000
annually; (iv) ownership of real or personal property if the interest exceeds $1,000 in
value and excluding ownership in business, income, salary, other compensation, fringe
benefits, or benefits from the use of property; (v) personal liability incurred or assumed
on behalf of a business if the liability exceeds 3.0% percent of the asset value of the
business; or (vi) an option for ownership of a business, real property, or personal property
if the ownership interest will consist of clause (i) or (iv) of this definition.

"Fireplace" means an interior fire-resistant masonry permanent or prefabricated fixture
that can be used to burn fuel and is either vented or unvented.

"Foundation" means the element of a structure that connects to the ground and transfers
loads from the structure to the ground. Foundations may be shallow or deep.

“Licensee” means a home inspector as defined in Chapter 5 (§ 54.1-500 et seq.) of Title
54.1 of the Code of Virginia.

“Licensure” means a method of regulation whereby the Commonwealth, through the
issuance of a license, authorizes a person possessing the character and minimum skills to
engage in the practice of a profession or occupation that is unlawful to practice without
such license.

"New residential structure" or "NRS" means a residential structure for which the first
conveyance of record title to a purchaser has not occurred or the purchaser has not taken
possession, whichever occurs later.

“NRS specialty” means a designation granted by the board to a home inspector that
authorizes such individual to conduct home inspections on any new residential structure.
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"Outbuilding" means any structure on the property that is more than three feet from the
residential building and that may affect the residential building.

"Prelicense education course" means an instruction program approved by the board and is
one of the requirements for licensure effective July 1, 2017.

"Readily accessible" means available for access without requiring moving or removing of
any obstacles.

"Reinstatement”" ‘means the process and requirements through which an expired license
can be made valid without the licensee having to apply as a new applicant.

"Renewal" means the process and requirements for periodically approving the
continuance of a license.

"Residential structure" means a structure consisting of no more than two dwelling units
ora townhouse.

"Solid fuel burning appliances" means a hearth and fire chamber or similarly prepared
place in which a fire may be built and that is built in conjunction with a chimney, or a
listed assembly of a fire chamber, its chimney and related factory-made parts designed
for unit assembly without requiring field construction.

"System" means a combination of interacting or interdependent components, assembled
to carry out one or more functions.

"Virginia Residential Code" means the provisions of the Virginia Construction Code
(Part I (13VAC5-63-10 et seq.) of 13VACS5-63) applicable to R-5 residential structures
and that includes provisions of the International Residential Code as amended by the
Board of Housing and Community Development.

Historical Notes

Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; amended, Virginia Register Volume 27, Issue
11, eff. April 1, 2011; Volume 33, Issue 14, eff. April 17, 2017; Volume 33, Issue 19, eff. July 1, 2017; Volume 33,
Issue 26, eff. September 20, 2017.

18VAC15-40-20. Necessity for licensure.

A.

It shall be unlawful for any individual who does not possess a license as a home inspector
issued by the board to perform a home inspection for compensation on a residential building.

B. A home inspection on a new residential structure shall only be conducted by a home

inspector with the NRS specialty and who has completed a training module on the Virginia

Residential Code.

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 33, Issue 19, eff. July 1, 2017.



PART 1I.

ENTRY

18VAC15-40-25. Application procedures.

A.

D.

All applicants seeking licensure shall submit an application with the appropriate fee specified
in 18VAC15-40-50. Application shall be made on forms provided by the board or its agent.

1. By submitting the application to the department, the applicant certifies that the
applicant has read and understands the applicable statutes and the board's regulations.

2. The receipt of an application and the deposit of fees by the board do not indicate
approval of the application by the board.

The board may make further inquiries and investigations with respect to the applicant's
qualifications to confirm or amplify information supplied. All applications shall be
completed in accordance with the instructions contained in this section and on the
application. Applications will not be considered complete until all required documents are
received by the board.

The applicant will be notified within 30 days of the board's receipt of an initial application if
the application is incomplete. An individual who fails to complete the application process
within 12 months of receipt of the application in the board's office must submit a new
application.

The applicant shall immediately report all changes in information supplied with the
application, if applicable, prior to issuance of the license or expiration of the application.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-30. General requirements for licensure.

A.

In addition to the provisions of 18 VAC15-40-32, every applicant for a home inspector
license shall meet the requirements provided in this section.

The applicant shall be at least 18 years old.

The applicant shall provide a mailing address, which shall serve as the address of record. A
post office box is only acceptable as the address of record when a physical address is also
provided.

In accordance with § 54.1-204 of the Code of Virginia, each applicant shall disclose the
following information:
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1. All misdemeanor convictions involving moral turpitude, sexual offense, drug
distribution, or physical injury within five years of the date of the application; and

2. All felony convictions during his lifetime.

Any plea of nolo contendere shall be considered a conviction for the purposes of this
section. The record of conviction received from a court shall be accepted as prima
facie evidence of a conviction or finding of guilt. The board, in its discretion, may
deny licensure to any applicant in accordance with § 54.1-204 of the Code of Virginia.

E. The applicant for licensure shall be in compliance with the standards of conduct and practice
set forth in Part'V (18 VAC15-40-140 et seq.) of this chapter at the time of application, while
the application is under review by the board, and at all times when the license is in effect.

F. The applicant shall report any suspension, revocation, or surrender of a license, certification,
or registration in connection with a disciplinary action or a license, certification, or
registration that has been the subject of discipline in any jurisdiction prior to applying for
licensure. The board, in its discretion, may deny licensure to any applicant based on prior
suspensions, revocations, or surrender of licenses based on disciplinary action by any
jurisdiction. The applicant has the right to request further review of any such action by the
board under the Administrative Process Act (§ 2.2-4000 et seq. of the Code of Virginia.)

G. The applicant for licensure shall submit evidence of having obtained general liability
insurance with minimum limits of $250,000 per occurrence. A business liability insurance
policy or a commercial general liability insurance policy with minimum limits of $250,000
may be considered to meet such requirement, so long as the applicant is listed as an
additional insured. If for any reason the board cannot reasonably ensure that the applicant is
sufficiently covered in accordance with this subsection, the board may require that requisite
coverage be obtained in the name of the applicant. Proof of such insurance policy must be
submitted in order to obtain the license.

Historical Notes

Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011;
Volume 31, Issue 20, eff. August 1, 2015; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-32. Qualifications for licensure.

A. An applicant for licensure as a home inspector shall furnish documentation acceptable to the
board that one of the qualifications for licensure in Table 1 has been met:
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TABLE 1

Board-approved Experience Passed the board-approved
prelicense education examination
course contact hours

1. 35 Completion of 100 home inspections | Yes
prior to July 1, 2017

2 35 Completion of 50 home inspections | Yes
under the direct supervision of a
home inspector

3 70 Completion of 50 home inspections | Yes
prior to July 1, 2017

4 70 Completion of 25 home inspections | Yes
under the direct supervision of a
home inspector

5. None Verification of 10 years’ experience | Yes
as a home inspector prior to July 1,
2017, with a minimum of 250 home
inspections completed during such
time period

B. Prelicense education courses must be approved by the board pursuant to Part VI (18§VAC15-
40-120 et seq.) of this chapter. No more than half of the required hours may be completed
using distance or online education technology.

C. Verification of home inspections completed under the direct supervision of a home inspector
must be provided by an individual who was properly licensed or certified by the board during
the applicable time period.

D. The National Home Inspector Examination provided by the Examination Board of
Professional Home Inspectors is the board-approved examination pursuant to § 54.1-517.2 A
2 c of the Code of Virginia.

Historical Notes

Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-33. Examination conduct.

Procedures and appropriate conduct established by the board or examination organization
administering the examination approved by the board, or both, shall be followed by the
applicant. Such procedures shall include any written instructions communicated prior to the
examination date and any instructions communicated at the site, either written or oral, on the
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date of the examination. Failure to comply with all procedures established by the board or the
examination organization with regard to conduct at the examination shall be grounds for denial
of the application.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-34. Individuals certified or licensed in another jurisdiction; equivalency to
Virginia home inspector requirements.

A. The board may waive the requirements of 18VAC15-40-32 for an applicant who holds an
active, current license or certificate as a home inspector in another state, the District of
Columbia, or any other territory or possession of the United States provided the requirements
and standards under which the license or certificate was issued are substantially equivalent to
those established in this chapter.

B. In considering qualifications pursuant to 18VAC15-40-32, the board may consider
experience gained under a licensed (however denominated) home inspector in another state
provided the requirements and standards under which the home inspector was licensed are
substantially equivalent to those established in this chapter.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-35. Qualifications for the new residential structure specialty.

To obtain the NRS specialty, the applicant shall submit the appropriate application form and fee
pursuant to 18 VAC 15-40-50 and meet the following qualifications:

1. Hold a current and valid home inspector license. An applicant who does not hold a
current and valid home inspector license shall apply for such licensure and meet the
requirements contained in 18 VAC 15-40-30 and 18VAC 15-40-32.

2. Submit proof of successful completion of an NRS training module approved by the
board pursuant to Part VI (18VAC15-40-120 et seq.) of this chapter and completed no
more than two years prior to the date of application.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-40. (Repealed.)

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 33, Issue 19, eff. July 1, 2017.



18VAC15-40-45. Application denial.

The board may refuse initial licensure due to an applicant's failure to comply with entry
requirements or for any of the reasons it may discipline a licensee. The applicant has the right to
request further review of any such action by the board under the Administrative Process Act (§
2.2.-4000 et seq. of the Code of Virginia).

Historical Notes
Derived from Virginia Register Volume 27, Issue 11, eff. April 1, 2011; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-48. General fee requirements.

All fees are nonrefundable and shall not be prorated. The date on which the fee is received by
the department or its ‘agent will determine whether the fee is on time. Checks or money orders
shall be made payable to the Treasurer of Virginia.

Historical Notes
Derived from Virginia Register Volume 27, Issue 11, eff. April 1, 2011.

18VAC15-40-50. Fees.

Fee type Fee amount When due
Initial home inspector application $80 With application for home inspector
Initial NRS specialty application $80 Wlt.h app lication for NRS specialty

designation

Home inspector renewal $45 With renewal application
Home inspector with NRS specialty $90 With renewal application
renewal
Home inspector reinstatement $125 With reinstatement application
Hgme inspector with NRS specialty $170 With reinstatement application
remstatement

$250 With prelicense education course

Prelicense education course approval e
approval application

NRS training module approval $150 Wlth NRS training module approval
application

NRS CPE course approval $150 Wlth NRS CPE course approval
application

For licenses expiring after February 1, 2018, and before February 1, 2020, the renewal fees shall
be as follows:

Home inspector renewal $25

Home inspector with NRS specialty renewal $50
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For reinstatement applications received after March 1, 2018, and on or before February 29, 2020,
the reinstatement fees shall be as follows:

Home inspector reinstatement $105

Home inspector with NRS specialty reinstatement $130

For licenses expiring after February 1, 2020, and before February 1, 2022, the renewal fees shall
be as follows:

Home inspector renewal $40

Home inspector with NRS specialty renewal $80

For reinstatement applications received after March 1, 2020, and on or before February 28, 2022,
the reinstatement fees shall be as follows:

Home inspector reinstatement $120

Home inspector with NRS specialty reinstatement $160

Historical Notes

Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; amended, Virginia Register Volume 27, Issue
11, eff. April 1, 2011; Volume 31, Issue 20, eff. August 1, 2015; Volume 33, Issue 14, eff. April 17, 2017 ; Volume 34,
Issue 8, eff. February 1, 2018; Volume 36, Issue 9, eff. February 1, 2020.

18VAC15-40-52. (Repealed.)

Historical Notes

Derived from Virginia Register Volume 27, Issue 11, eff. April 1, 2011; amended, Virginia Register Volume 31,
Issue 20, eff. August 1, 2015; repealed, Virginia Register Volume 33, Issue 14, eff. April 17, 2017.



PART IIL.
RENEWAL AND REINSTATEMENT OF LICENSE
18VAC15-40-60. Renewal required.

Licenses issued under this chapter shall expire two years from the last day of the month in which
they were issued.

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-70. (Repealed.)

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011.

18VAC15-40-72. Continuing professional education required for home inspector licensure.

A. FEach licensee shall have completed 16 contact hours of continuing professional education
(CPE) during each license renewal cycle. CPE can be met through classroom instruction,
distance learning, or online education technology.

B. Notwithstanding the provisions of 18 VAC15-40-75, the subject matter addressed during CPE
contact hours shall be limited to the content areas covered by the board's approved
examination.

C. The licensee shall not receive CPE credit for the same training course more than once during
a single license renewal cycle.

D. A licensee who completes the initial training module required by 18 VAC15-40-35 in order to
obtain an NRS specialty may count completion of the module towards the required 16 hours
of CPE credit for that renewal cycle.

Historical Notes
Derived from Virginia Register Volume 27, Issue 11, eff. April 1, 2011; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-75. Board-approved new residential structure update continuing professional
education course required to maintain new residential structure specialty.

In addition to the CPE requirements of 18 VAC15-40-72, to maintain the NRS specialty, the
licensee shall submit proof of completion of a four-hour, board-approved NRS CPE course,
which can be applied toward the 16 contact hours of CPE required for the license renewal.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.
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18VAC15-40-76. Continuing professional education for instructors.

A licensee may receive CPE credit for teaching a course that otherwise meets the requirements
of this chapter; however, additional credit shall not be given for subsequent offerings of a course
or activity with the same content within the same licensing cycle. In addition, a licensee may
receive two hours of CPE no more than once during a single licensing cycle for the initial
development or substantial updating of a CPE course.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-78. Maintenance of continuing professional education records.

A. Each licensee shall maintain evidence of the satisfactory completion of CPE for at least three
years following the end of the license renewal cycle for which the CPE was taken. Such
documentation shall be provided to the board or its duly authorized agents upon request. The
following shall be maintained by the licensee to document completion of the hours of CPE
specified in I8VAC15-40-72:

1. Evidence of completion that shall contain the name, address, and telephone number of
the training provider;

2. The dates the applicant participated in the training;

3. Descriptive material of the subject matter presented documenting that it covers the
content areas covered by the board's examination; and

4. A statement from the provider verifying the number of CPE contact hours completed.

B. The board may conduct an audit of its licensees to ensure compliance with the applicable
CPE requirements. Licensees who are selected for audit shall provide the necessary
documentation stipulated in this section.

C. The licensee may request additional time to meet the CPE requirement; however, CPE hours
earned during a license renewal cycle to satisfy the CPE requirement of the preceding license
renewal cycle shall be valid only for that preceding license renewal cycle.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-80. Procedures for renewal.

A. Prior to the expiration date shown on the license, the board shall mail a renewal notice to the
licensee’s address of record.
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B. Prior to the expiration date shown on the license, the licensee desiring to renew his license
shall return to the board the renewal notice, proof of insurance required by 18VAC15-40-30,
and the appropriate fee specified in 18VAC15-40-50.

C. Prior to the expiration date shown on the license, a licensee with the NRS specialty must
submit proof of completion of four hours of board-approved NRS CPE, in accordance with
18VAC15-40-75, along with the renewal notice and the appropriate fee specified in
18VAC15-40-50.

D. Failure to receive the renewal notice does not relieve the licensee of the obligation to renew.
If the licensee fails to receive the renewal notice, a copy of the license may be submitted with
the required fee and any other required documentation as an application for renewal. The
date on which the renewal application is received by the department or its agent will
determine whether the renewal application was received on time.

E. By submitting the renewal application the licensee is affirming that the CPE requirements of
18V AC15-40-72 have been met, and he is in continued compliance with this chapter.

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011;
Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-85. (Repealed.)

Historical Notes
Derived from Virginia Register Volume 27, Issue 11, eff. April 1, 2011; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-90. Reinstatement.

A. If the requirements for renewal of a license, as provided in 18 VAC15-40-80, are not
completed by the licensee within 30 days after the expiration date on the license,
reinstatement of the license shall be required.

B. All applicants for reinstatement shall meet all requirements set forth in 18VAC15-40-30,
18VAC15-40-72, and 18VAC15-40-75, as applicable.

C. A license may be reinstated for up to two years following the expiration date upon submittal
of the reinstatement application consisting of (i) payment of the reinstatement fee, (ii) proof
of insurance required by 18VAC15-40-30, (iii) proof of CPE in accordance with 18 VAC15-
40-72, and (iv) proof of CPE to maintain the NRS specialty, if applicable. After two years,
the license shall not be reinstated under any circumstances and the individual shall apply as a
new applicant, and meet entry requirements current at the time of submittal of the new
application.

D. By submitting the reinstatement application, the individual is affirming that he is in
continued compliance with this chapter.
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Historical Notes

Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011;
Volume 31, Issue 15, eff. May 1, 2015; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-100. (Repealed.)

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011.

18VAC15-40-105. Status of licensee during the period prior to reinstatement.

A. A licensee who reinstates his license shall be regarded as having been continuously licensed
without interruption and shall remain under the disciplinary authority of the board during this
entire petiod and shall be held accountable for his activities during this period.

B. Any regulated activity conducted subsequent to the license expiration date may constitute
unlicensed activity and be subject to prosecution under Chapter 1 (§ 54.1-100 et seq.) of Title
54:1 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 27, Issue 11, eff. April 1, 2011; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-107. Board discretion to deny renewal or reinstatement.

The board may deny renewal or reinstatement of a license for the same reasons as the board may
refuse initial licensure or discipline a licensee. The licensee has the right to request further
review of any such action by the board under the Administrative Process Act (§ 2.2-4000 et seq.
of the Code of Virginia).

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-108. License renewal or reinstatement after July 1, 2017.

A license eligible for renewal or reinstatement on or after July 1, 2017, shall be required to meet
the requirements of this part as amended effective July 1, 2017, upon submittal of the renewal or
reinstatement application, as applicable.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-110. (Repealed.)

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011.
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PART 1V.

MINIMUM STANDARDS FOR CONDUCTING HOME INSPECTIONS

18VAC15-40-120. Home inspection contract.

A. For the protection of both the client and the licensee, both parties shall sign a legible, written
contract clearly specifying the terms, conditions, and limitations and exclusions of the work
to be performed.

B. At a minimum, the written contract shall include:

1

. Name, business name (if applicable), business address, and telephone number of the

home inspector.

. License number of the home inspector, and notation of NRS specialty, if applicable.
. Name of the clients.

. Physical address of the residential property to be inspected.

. Cost of the home inspection.

. A listing of all areas and systems to be inspected, including those inspections that are

either partial or limited in scope.

. A statement in the contract that the home inspection does not include a review for

compliance with regulatory requirements (Virginia Uniform Statewide Building Code
or other codes, regulations, laws, ordinances, etc.).

. To the extent that any of the following categories are not covered by the home

inspection, they shall be noted as exclusions in the inspection contract:

a. The condition of systems or components that are not readily accessible.

b. The remaining life of any system or component.

c. The strength, adequacy, effectiveness, or efficiency of any system or component.
d. The causes of any condition or deficiency.

e. The methods, materials, or costs of corrections.

f. Future conditions including failure of systems and components.

g. The suitability of the property for any specialized use.

14



h. The market value of the property or its marketability.
i. The advisability of the purchase of the property.

j. The presence of diseases harmful to humans or potentially hazardous plants or
animals including wood destroying organisms and mold.

k. The presence of any environmental hazards including toxins, carcinogens, noise,
asbestos, lead-based paint, mold, radon, and contaminates in soil, water, and air.

. The effectiveness of any system installed or methods utilized to control or remove
suspected hazardous substances.

m.. The operating costs of systems or components.

n. The acoustical properties of any system or component.

0. The presence of components involved in manufacturer's recalls.
p. The inspection of outbuildings.

To the extent any other items are not specifically included in the home inspection by
agreement of the parties, they shall also be noted as exclusions in the home inspection
contract.

9. Estimated delivery date to the client of the home inspection report.

10. Dated signatures of both the home inspector and the client or the client's authorized
representative.

C. The home inspection contract shall make written disclosure that the home inspection report is
based upon visual observation of existing conditions of the inspected property at the time of
the inspection and is not intended to be, or to be construed as, a guarantee, warranty, or any
form of insurance. This provision does not prevent a home inspector from offering a separate
guarantee, warranty, or any form of insurance if he so chooses.

D. If the home inspector recommends a person to the client for repairs or modifications to the
inspected property, the home inspector shall disclose to the client all financial interests that
the home inspector has with the recommended person. The disclosure shall be written within
the home inspection contract.

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011;
Volume 33, Issue 19, eff. July 1, 2017.
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18VAC15-40-130. Home inspection report.
A. Home inspection reports shall contain:
1. Information pertaining to the licensee, including:
a. Licensee's name;
b. Business address;
c. Telephone number; and

d. License number and expiration date, to be followed by "NRS" if so designated
and performing a home inspection on a new residential structure;

2. The name, address, and telephone number of the client or the client's authorized
representative, if available at the time of the inspection;

3. The physical address of the residential property inspected; and

4. The date, time (to include both start and finish times of the home inspection), and
weather conditions at the time of the home inspection.

B. In conducting a home inspection and reporting its findings, the home inspector, at a
minimum, shall inspect the condition of and shall describe in writing the composition or
characteristics of the following readily accessible components and readily observable defects,
except as may be limited in the home inspection contract agreement:

1. Structural system.

a. Foundation.

b. Framing.

c. Stairs.

d. Crawl space, the method of inspecting the crawl space shall be noted and
explained in the home inspection report. If the crawl space cannot be inspected,
the licensee shall explain in the home inspection report why this component was
not inspected.

e. Crawl space ventilation and vapor barriers.

f. Slab floor, when present.

g. Floors, ceilings, and walls.
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2. Roof structure, attic, and insulation.

Roof covering. The method of inspecting the roof covering shall be noted and
explained in the home inspection report. If the roof covering cannot be inspected,
the licensee shall explain in the home inspection report why this component was
not inspected.

Roof ventilation.

Roof drainage system, to include gutters and downspouts.

Roof flashings, if readily visible.

Skylights, chimneys, and roof penetrations, but not antennae or other roof
attachments.

Roof framing and sheathing.
Attic, unless area is not readily accessible.

Attic insulation.

3. Exterior of residential building or NRS.

g.

Wall covering, flashing, and trim.

Readily accessible doors and windows, but not the operation of associated
security locks, devices, or systems.

Decks, balconies, stoops, steps, porches, attached garages, carports, and any
associated railings that are adjacent to the residential building or NRS and on the
same property but not associated screening, shutters, awnings, storm windows,
detached garages, or storm doors.

Eaves, soffits, and fascias where readily accessible from ground level.

Walkways, grade steps, patios, and driveways, but not fences or privacy walls.

Vegetation, trees, grading, drainage, and any retaining walls adjacent to the
residential building or NRS.

Visible exterior portions of chimneys.

4. Interior of residential building or NRS.
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g.

Interior walls, ceilings, and floors of residential building or NRS and any adjacent
garage.

Steps, stairways, railings, and balconies and associated railings.
Countertops and installed cabinets, including hardware.

Doors and windows, but not the operation of associated security locks, devices, or
systems.

Garage doors and permanently mounted and installed garage door operators. The
automatic safety reverse function of garage door openers shall be tested, either by
physical obstruction as specified by the manufacturer, or by breaking the beam of
the electronic photo eye but only when the test can be safely performed and will
not risk damage to the door, the opener, any nearby structure, or any stored items.

Fireplaces, venting systems, hearths, dampers, and fireboxes, but not mantles, fire
screens and doors, seals and gaskets.

Solid fuel burning appliances, if applicable.

5. Plumbing system.

Interior water supply and distribution systems, including water supply lines and
all fixtures and faucets, but not water conditioning systems or fire sprinkler
systems.

Water drainage, waste, and vent systems, including all fixtures.

Drainage sumps, sump pumps, and related piping.

Water heating equipment, including energy source and related vent systems, flues,
and chimneys, but not solar water heating systems.

Fuel storage and distribution systems for visible leaks.

6. Electrical system.

Service drop.

Service entrance conductors, cables, and raceways.
Service equipment and main disconnects.

Service grounding.

Interior components of service panels and sub panels, including feeders.
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f. Conductors.

g. Overcurrent protection devices.

h. Readily accessible installed lighting fixtures, switches, and receptacles.
i.  Ground fault circuit interrupters.

j. Presence or absence of smoke detectors.

k. Presence of solid conductor aluminum branch circuit wiring.

1. Arc fault interrupters shall be noted if installed but not tested if equipment is
attached to them.

7. Heating system.

a. Heating equipment, including operating controls, but not heat exchangers, gas
logs, built-in gas burning appliances, grills, stoves, space heaters, solar heating
devices, or heating system accessories such as humidifiers, air purifiers,
motorized dampers, and heat reclaimers.

b. Energy source.

c. Heating distribution system.

d. Vent systems, flues, and chimneys, including dampers.

8. Air conditioning system.

a. Central and installed wall air conditioning equipment.

b. Operating controls, access panels, and covers.

c. Energy source.

d. Cooling distribution system.

C. Systems in the home that are turned off, winterized, or otherwise secured so that they do not
respond to normal activation using standard operating controls need not be put into operating
condition. The home inspector shall state, in writing, the reason these systems or components
were not inspected.

D. In accordance with § 54.1-517.2:1 of the Code of Virginia, if a home inspector observes the

presence of any shade of yellow corrugated stainless steel tubing during a home inspection in
a home that was built prior to the adoption of the 2006 Virginia Construction Code, effective
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May 1, 2008, the home inspector shall include that observation in the report along with the
following statement: “Manufacturers believe that this product is safer if properly bonded and
grounded as required by the manufacturer’s installation instructions. Proper bonding and

grounding of the product should be determined by a contractor licensed to perform the work
in the Commonwealth of Virginia.”

Historical Notes

Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011;
Volume 33, Issue 19, eff. July 1, 2017; Volume 33, Issue 26, eff. September 20, 2017.
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PART V.

STANDARDS OF CONDUCT AND PRACTICE

18VAC15-40-140. Conflict of interest.

A. The licensee shall not:

1.

Design or perform repairs or modifications to a residential building or NRS on which
he has performed a home inspection as a result of the findings of the home inspection
within 12 months after the date he performed the home inspection, except in cases
where the home inspector purchased the residence after he performed the home
inspection;

. Perform a home inspection of a residential building or NRS upon which he has

designed or performed repairs or modifications within the preceding 12 months
without disclosing to the client in the home inspection contract the specifics of the
repairs or modifications he designed or performed;

. Refer his client to another person to make repairs or modifications to a residential

building or NRS on which he has performed a home inspection unless, in accordance
with 18VAC15-40-120 D, he provides written documentation to his client that clearly
discloses all financial interests that the licensee has or reasonably expects to have with
the person who is recommended for the repairs or modifications;

. Represent the financial interests, either personally or through his employment, of any

of the parties to the transfer or sale of a residential building on which he has performed
a home inspection; or

. Perform a home inspection of a residential building or NRS under a contingent

agreement whereby any compensation or future referrals are dependent on the reported
findings or on the sale of the property.

B. The licensee shall not disclose any information concerning the results of the home inspection
without the approval of the client for whom the home inspection was performed. However,
the licensee may disclose information in situations where there is an imminent endangerment
to life or health.

C. The licensee shall not accept compensation from more than one interested party for the same
service on the same property without the consent of all interested parties.

D. The licensee shall not accept nor offer commissions or allowances, directly or indirectly,
from other parties dealing with the client in connection with work for which the licensee is
responsible. Additionally, the licensee shall not enter into any financial relationship with any
party that may compromise the licensee's commitment to the best interest of his client.
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E. The home inspection shall not be used as a pretext by the licensee to solicit or obtain work in
another field, except for additional diagnostic inspections or testing.

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011;
Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-145. Competency for assignments.

A. The licensee shall undertake to perform professional assignments only when qualified by
education or experience, or both.

B. A licensee shall not misrepresent to a prospective or existing client or employer his
qualifications and the scope of his responsibility in connection with a home inspection.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-150. Grounds for disciplinary action.

The board has the power to place a licensee on probation, impose a monetary penalty in
accordance with § 54.1-202 A of the Code of Virginia, or revoke, suspend, or refuse to renew a
license when the licensee has been found to have violated or cooperated with others in violating
any provision of Chapter 1, 2, 3, or 5 of Title 54.1 of the Code of Virginia or this chapter.

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-152. Notice of adverse action.
A. A licensee shall notify the board of the following actions against the licensee:

1. Any disciplinary action taken by any jurisdiction, board, or administrative body of
competent jurisdiction, including any (i) reprimand; (ii) license or certificate
revocation, suspension, or denial; (ii1) monetary penalty; (iv) requirement for remedial
education; or (V) other corrective action.

2. Any voluntary surrendering of a related license, certificate, or registration done in
connection with a disciplinary action in another jurisdiction.

3. Any conviction, finding of guilt, or plea of guilty, regardless of adjudication or
deferred adjudication, in any jurisdiction of the United States of any (i) misdemeanor
involving moral turpitude, sexual offense, drug distribution, or physical injury or
relating to performing a home inspection or (ii) felony, there being no appeal pending
therefrom or the time for appeal having lapsed. Review of convictions shall be subject
to the requirements of § 54.1-204 of the Code of Virginia. Any plea of nolo contendere
shall be considered a conviction for the purpose of this section.
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B. The notice must be made to the board in writing within 30 days of the action. A copy of the
order or other supporting documentation must accompany the notice. The record of
conviction, finding, or case decision shall be considered prima facie evidence of a conviction
or finding of guilt.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-155. Prohibited acts.

The following acts are prohibited and any violation may result in disciplinary action by the
board:

1. Obtaining or attempting to obtain a license by false or fraudulent representation.

2. Performing improvements or repairs to a residential building as a result of the findings
of the home inspection within 12 months before or after performing a home inspection
on it, except in cases where the home inspector purchased the residential building after

he performed the home inspection.

3. Violating or inducing another person to violate any of the provisions of Chapter 1, 2, 3,
or 5 of Title 54.1 of the Code of Virginia or this chapter.

4. A licensee having been convicted, found guilty, or disciplined in any jurisdiction of
any offense or violation enumerated in 18VAC15-40-152. Review of convictions shall
be subject to the requirements of § 54.1-204 of the Code of Virginia.

5. Failing to inform the board in writing within 30 days that the licensee was convicted,
found guilty, or disciplined in any jurisdiction of any offense or violation enumerated
in 1I8VAC15-40-152.

6. Failing to act as a licensee in such a manner as to safeguard the interests of the public.

7. Engaging in improper, fraudulent, or dishonest conduct in conducting a home
inspection.

8. Having performed a home inspection when not qualified by training or experience to
competently perform any part of the home inspection.

9. Failing to maintain, through training, the proficiency to perform Virginia home
inspections.

10. Conducting a home inspection on any new residential structure without the NRS
specialty issued by the board.

11. Failing to maintain the insurance policy required pursuant to 18VAC15-40-30 G.
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12. Failing to report a change pursuant to 18VAC15-40-160.

13. Having cited, stated, or represented that there exists a violation of the Virginia
Uniform Statewide Building Code (13VACS5-63) in a home inspection report or other
document prepared relative to a home inspection.

Historical Notes
Derived from Virginia Register Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-160. Maintenance of licenses, reports, and documentation.

A.

The licensee shall at all times keep the board informed of his current address of record, to
include the physical address, as applicable. Changes of address shall be reported to the board
in writing within 30 calendar days after such change. A post office box is acceptable as the
address of record only when a physical address is also provided. The board shall not be
responsible for the licensee's failure to receive notices, communications and correspondence
caused by the licensee's failure to promptly notify the board of any change of address.

The licensee shall notify the board in writing of a name change within 30 calendar days of
any change in the licensee's legal name. Such notification shall be accompanied by a copy of
amarriage license, divorce decree, court order, or other documentation that verifies the name
change.

The licensee shall retain all records pertaining to home inspections performed to include
written reports and supporting documentation for a period of three years from the date of the
related home inspection.

The licensee shall report the cancellation, amendment, expiration, or any other change of the
insurance policy submitted in accordance with I8 VAC15-40-30 G within 30 days of the
change.

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-170. (Repealed.)

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-180. Response to inquiry of the board.

A.

B.

A licensee must respond within 10 days to a request by the board or any of its agents
regarding any complaint filed with the department.

Unless otherwise specified by the board, a licensee of the board shall produce to the board or

any of its agents within 10 days of the request any document, book, or record concerning any
transaction pertaining to a complaint filed in which the licensee was involved, or for which
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the licensee is required to maintain records. The board may extend such timeframe upon a
showing of extenuating circumstances prohibiting delivery within such 10-day period.

C. A licensee shall not provide a false, misleading, or incomplete response to the board or any
of its agents seeking information in the investigation of a complaint filed with the board.

D. With the exception of the requirements of subsections A and B of this section, a licensee
must respond to an inquiry by the board or its agent within 21 days.

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 33, Issue 19, eff. July 1, 2017.

18VAC15-40-190. (Repealed.)

Historical Notes
Derived from Virginia Register Volume 19, Issue 18, eff. July 1, 2003; Volume 27, Issue 11, eff. April 1, 2011;
Volume 33, Issue 19, eff. July 1, 2017.
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PART VL.

APPROVAL OF PRELICENSE EDUCATION COURSES, NEW RESIDENTIAL
STRUCTURES TRAINING MODULE, AND NEW RESIDENTIAL STRUCTURES
CONTINUING PROFESSIONAL EDUCATION

18VAC15-40-200. Prelicense education courses, new residential structures training
modules, and new residential structures continuing professional education courses
generally.

All prelicense education courses, NRS training modules, and NRS CPE courses proposed for the
purposes of meeting the requirements of this chapter must be approved by the board. Prelicense
education courses and training modules may be approved retroactively upon request of the

provider with the application; however, no applicant will receive credit until such approval is
granted by the board.

Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.

18VAC15-40-210. Approval of prelicense education courses.
A training provider seeking approval of a prelicense education course shall submit an application
for prelicense education course approval on a form provided by the board. In addition to the
appropriate fee provided in 18VAC15-40-50, the application shall include:

1. The name of the provider;

2. Provider contact person, address, and telephone number;

3. Course contact hours;

4. Schedule of prelicense education courses if established, including dates, times, and
locations;

5. Method of delivery;

6. Instructor information, including name, license number, if applicable, and a list of
trade-appropriate designations, as well as a professional resume with a summary of
teaching experience and subject matter knowledge and qualifications acceptable to the
board;

7. Materials to be provided to students;

8. Fees for prelicense education course and materials; and

9. Training module syllabus.
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Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April:17, 2017.

18VAC15-40-220. Prelicense education course requirements.
A prelicense education course must be a minimum of 35 hours. The syllabus for each type of
prelicense education course shall encompass the following subject areas and include methods for
identification and inspection, safety and maintenance, and standards for material selection and
installation procedures, as applicable:

1. Site conditions;

2. Exterior components of the residential building;

3. Structural system elements;

AN

. Electrical system elements;

W

. Heating and cooling systems;

6. Insulation, moisture management systems, and ventilation systems;

~

. Plumbing systems;

8. Interior components;

9. Fireplace and chimney systems;

10. Common permanently installed appliances;

11. Inspection report requirements;

12. Responsibilities to the client, including required contract elements; and

13. Overview of the board's regulations.

Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.

18VAC15-40-230. Approval of new residential structures training modules and new
residential structures continuing professional education.

A training provider seeking approval of an NRS training module or NRS CPE course shall

submit an application for NRS training module or NRS CPE course approval on a form provided
by the board. NRS training modules and NRS CPE can be provided in a classroom environment,
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online, or through distance learning. In addition to the appropriate fee provided in 18VAC15-40-
50, the application shall include:

1. The name of the provider;
2. Provider contact person, address, and telephone number;
3. Module or CPE course contact hours;

4. Schedule of training module or CPE course if established, including dates, times, and
locations;

5. Method of delivery;

6. Instructor information, including name, license number, if applicable, and a list of
trade-appropriate designations, as well as a professional resume with a summary of
teaching experience and subject matter knowledge and qualifications acceptable to the
board;

7. Materials to be provided to students;

8. Fees for NRS training module or NRS CPE course and materials; and

9. Training module syllabus.

Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.

18VAC15-40-240. New residential structures training module requirements.

A. In order to qualify as an NRS training module under 18VAC15-40-35, the training module
must include a minimum of eight contact hours and the syllabus shall encompass all of the
subject areas set forth in subsection B of this section.

B. The following subject areas as they relate to the Virginia Residential Code shall be included

in all NRS training modules. The time allocated to each subject area must be sufficient to
ensure adequate coverage of the subject as determined by the board.

1. Origin of the Virginia Residential Code.
a. Overview of Title 36 of the Code of Virginia.

b. Roles and responsibilities of the Board of Housing and Community Development
and the Department of Housing and Community Development.
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C. Virginia Uniform Statewide Building Code, Part I (13VAC5-63-10 through
13VAC5-63-390) of 13VAC5-63.

2. Scope of the Virginia Residential Code.
a. Purpose of the Virginia Residential Code.
b. Exemptions from the Virginia Residential Code.
c. Compliance alternatives.

d. Code official discretion in administration and enforcement of the Virginia
Residential Code.

e. Process for amending the Virginia Residential Code.
f. Code violations and enforcement.

(1) Statute of limitations.

(2) Effect of violations.
g. Examples of code and non-code violations.

3. Roles of the building code official and the home inspector, including an overview of §
36-105 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.

18VAC15-40-250. New residential structures training modules and new residential
structures continuing professional education requirements.

In order to qualify for NRS CPE for the renewal of home inspector licenses with the NRS
specialty, the NRS CPE must include a minimum of four contact hours and the syllabus shall
encompass all of the topic areas listed in 18 VAC15-40-240 for an NRS training module.

Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.

18VAC15-40-260. Documentation of prelicense education courses, new residential
structures training modules, and new residential structures continuing professional
education completion requirements.

All prelicense education course, NRS training module, and NRS CPE providers must provide

each student who successfully completes the course or training module with a certificate of
completion or other documentation that the student may use as proof of course or training
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module completion. Such documentation shall contain the contact hours completed, the date of
training, and the course identification number assigned by the board.

Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.

18VAC15-40-270. Maintenance of records.

All providers of approved prelicense education courses, NRS training modules, or NRS CPE
courses must establish and maintain a record for each student. The record shall include the
student's name and address, the training module or course name and hours attended, the training
module or course syllabus or outline, the name or names of the instructors, the date of successful
completion, and the board's approved training module or course identification number. Records
shall be available for inspection during normal business hours by authorized representatives of
the board. Providers must maintain these records for a minimum of five years.

Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.

18VAC15-40-280. Reporting changes.
Any change in the information provided in 18VAC15-40-210 or 18 VAC15-40-230 must be
reported to the board within 30 days of the change. Any change in information submitted will be

reviewed to ensure compliance with the provisions of this chapter.

Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.

18VAC15-40-290. Withdrawal of approval.

The board may withdraw approval of a prelicense education course, an NRS training module, or
an NRS CPE course for the following reasons:

1. The training module or course being offered no longer meets the standards established
by the board.

2. The provider, through an agent or otherwise, advertises its services in a fraudulent or
deceptive way.

3. The provider, instructor, or contact person of the provider falsifies any information
relating to the application for approval, training module, course information, or student
records or fails to produce records required by 18VAC15-40-270.

4. A change in the information provided that results in noncompliance with this part.

5. Failure to comply with 18 VAC15-40-280.
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Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.

18VAC15-40-300. Board authority to audit approved education courses and training
modules.

The board may conduct an audit of any board-approved prelicense education course, NRS
training module, or NRS CPE course provider to ensure continued compliance with this chapter.

Historical Notes
Derived from Virginia Register Volume 33, Issue 14, eff. April 17, 2017.
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Included in this document are relevant excerpts from the Code of Virginia. Please note that
the Virginia General Assembly is responsible for creating and amending the Code, not the
Virginia Board for Asbestos, Lead, and Home Inspectors. The version contained herein
contains all changes, if any, that have been made by the General Assembly through the
2019 session. Any changes made during the 2019 session became effective July 1, 2019,
unless otherwise noted. It is your responsibility to stay informed of revisions to the
regulations and the statutes governing your profession or occupation. Please consult the
General Assembly or your local library for annual changes.

Code of Virginia
Title 54.1, Chapter 5

Article 1
General Provisions

§ 54.1-500. Definitions.

Asused in this chapter, unless the context requires a different meaning:

"Accredited asbestos training program" means a training program that has been approved by the
Board to provide training for individuals to engage in asbestos abatement, conduct asbestos

inspections, prepare management plans, prepare project designs or act as project monitors.

"Accredited lead training program" means a training program that has been approved by the
Board to provide training for individuals to engage in lead-based paint activities.

"Accredited renovation training program" means a training program that has been approved by
the Board to provide training for individuals to engage in renovation or dust clearance sampling.

"Asbestos" means the asbestiform varieties of actinolite, amosite, anthophyllite, chrysotile,
crocidolite, and tremolite.

"Asbestos analytical laboratory license" means an authorization issued by the Board to perform
phase contrast, polarized light, or transmission electron microscopy on material known or

suspected to contain asbestos.

"Asbestos contractor's license" means an authorization issued by the Board permitting a person
to enter into contracts to perform an asbestos abatement project.

"Asbestos-containing materials" or "TACM" means any material or product which contains more
than 1.0 percent asbestos or such other percentage as established by EPA final rule.

32



"Asbestos inspector's license" means an authorization issued by the Board permitting a person to
perform on-site investigations to identify, classify, record, sample, test and prioritize by exposure
potential asbestos-containing materials.

"Asbestos management plan" means a program designed to control or abate any potential risk to
human health from asbestos.

"Asbestos management planner's license" means an authorization issued by the Board permitting
a person to develop or alter an asbestos management plan.

"Asbestos project" or "asbestos abatement project" means an activity involving job set-up for
containment, removal, encapsulation, enclosure, encasement, renovation, repair, construction or
alteration of an asbestos-containing material. An asbestos project or asbestos abatement project
shall not include nonfriable asbestos-containing roofing, flooring and siding materials which
when installed, encapsulated or removed do not become friable.

"Asbestos project designer's license" means an authorization issued by the Board permitting a
person to design an asbestos abatement project.

"Asbestos project monitor's license" means an authorization issued by the Board permitting a
person to monitor an asbestos project, subject to Department regulations.

"Asbestos supervisor" means any person so designated by an asbestos contractor who provides
on-site supervision and direction to the workers engaged in asbestos projects.

"Asbestos worker's license" means an authorization issued by the Board permitting an individual
to work on an asbestos project.

"Board" means the Virginia Board for Asbestos, Lead, and Home Inspectors.

"Dust clearance sampling" means an on-site collection of dust or other debris that is present after
the completion of a renovation to determine the presence of lead-based paint hazards and the
provisions of a report explaining the results.

"Dust sampling technician" means an individual licensed by the Board to perform dust clearance
sampling.

"Friable" means that the material when dry may be crumbled, pulverized, or reduced to powder
by hand pressure and includes previously nonfriable material after such previously nonfriable
material becomes damaged to the extent that when dry it may be crumbled, pulverized, or
reduced to powder by hand pressure.

"Home inspection" means any inspection of a residential building for compensation conducted
by a licensed home inspector. A home inspection shall include a written evaluation of the readily
accessible components of a residential building, including heating, cooling, plumbing, and
electrical systems; structural components; foundation; roof; masonry structure; exterior and
interior components; and other related residential housing components. A home inspection may
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be limited in scope as provided in a home inspection contract, provided that such contract is not
inconsistent with the provisions of this chapter or the regulations of the Board. For purposes of
this chapter, residential building energy analysis alone, as defined in § 54.1-1144, shall not be
considered a home inspection.

"Home inspector" means a person who meets the criteria of education, experience, and testing
required by this chapter and regulations of the Board and who has been licensed by the Board to
perform home inspections.

"Lead abatement" means any measure or set of measures designed to permanently eliminate
lead-based paint hazards, including lead-contaminated dust or soil.

"Lead-based paint" means paint or other surface coatings that contain lead equal to or in excess
of 1.0 milligrams per square centimeter or more than 0.5 percent by weight.

"Lead-based paint activity" means lead inspection, lead risk assessment, lead project design and
abatement of lead-based paint and lead-based paint hazards, including lead-contaminated dust
and lead-contaminated soil.

"Lead-contaminated dust" means surface dust that contains an area or mass concentration of lead
at or in excess of levels identified by the Environmental Protection Agency pursuant to § 403 of
TSCA (15 U.S.C. § 2683).

"Lead-contaminated soil" means bare soil that contains lead at or in excess of levels identified by
the Environmental Protection Agency.

"Lead contractor" means a person who has met the Board's requirements and has been issued a
license by the Board to enter into contracts to perform lead abatements.

"Lead inspection" means a surface-by-surface investigation to determine the presence of lead-
based paint and the provisions of a report explaining the results of the investigation.

"Lead inspector" means an individual who has been licensed by the Board to conduct lead
inspections and abatement clearance testing.

"Lead project design" means any descriptive form written as instructions or drafted as a plan
describing the construction or setting up of a lead abatement project area and the work practices
to be utilized during the lead abatement project.

"Lead project designer" means an individual who has been licensed by the Board to prepare lead
project designs.

"Lead risk assessment" means (i) an on-site investigation to determine the existence, nature,
severity and location of lead-based paint hazards and (ii) the provision of a report by the
individual or the firm conducting the risk assessment, explaining the results of the investigation
and options for reducing lead-based paint hazards.
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"Lead risk assessor" means an individual who has been licensed by the Board to conduct lead
inspections, lead risk assessments and abatement clearance testing.

"Lead supervisor" means an individual who has been licensed by the Board to supervise lead
abatements.

"Lead worker" or "lead abatement worker" means an individual who has been licensed by the
Board to perform lead abatement.

"Person" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise,
association or any other individual or entity.

"Principal instructor' means the individual who has the primary responsibility for organizing and
teaching an accredited asbestos training program, an accredited lead training program, an
accredited renovation training program, or any combination thereof.

"Renovation" means the modification of any existing structure or portion thereof, for
compensation, that results in the disturbance of painted surfaces, unless that activity is (i)
performed as a part of a lead abatement or (ii) limited in scope to the site work or remediation as
referenced in the definition of contractor in § 54.1-1100. As used in this definition,
"compensation" shall include the receipt of (a) pay for work performed, such as that paid to
contractors and subcontractors; (b) wages, including but not limited to those paid to employees
of contractors, building owners, property management companies, child-occupied facilities
operators, state and local government agencies, and nonprofit organizations; and (c) rent for
housing constructed before January 1, 1978, or child-occupied facilities in public or commercial
building space.

"Renovation contractor" means a person who has met the Board's requirements and has been
issued a license by the Board to conduct renovations.

"Renovator" means an individual who has been issued a license by the Board to perform
renovations or to direct others who perform renovations.

"Residential building" means, for the purposes of home inspection, a structure consisting of one
to four dwelling units used or occupied, or intended to be used or occupied, for residential
purposes.

"Training manager" means the individual responsible for administering a training program and
monitoring the performance of instructors for an accredited asbestos training, accredited lead
training program or accredited renovation training program.

1987, c. 579, § 54-145.4; 1988, cc. 765, 802; 1989, c. 397; 1990, cc. 49, 73, 823; 1992, ¢. 152;

1993, cc. 499, 660; 1994, cc. 185, 911; 1996, cc. 76, 176, 180, 846; 1997, c. 885; 1998, c. 739;
2001, c. 723; 2009, cc. 358, 819; 2012, cc. 803, 835; 2016, cc. 161, 436, 527.
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§ 54.1-500.1. Virginia Board for Asbestos, Lead, and Home Inspectors; membership;
meetings; offices; quorum.

The Virginia Board for Asbestos, Lead, and Home Inspectors shall be appointed by the Governor
and composed of 14 members as follows: one shall be a representative of a Virginia-licensed
asbestos contractor, one shall be a representative of a Virginia-licensed lead contractor, one shall
be a representative of a Virginia-licensed renovation contractor, one shall be either a Virginia-
licensed asbestos inspector or project monitor, one shall be a Virginia-licensed lead risk assessor,
one shall be a Virginia-licensed renovator, one shall be a Virginia-licensed dust sampling
technician, one shall be a representative of a Virginia-licensed asbestos analytical laboratory, one
shall be a representative of an asbestos, lead, or renovation training program, one shall be a
member of the Board for Contractors, two shall be Virginia-licensed home inspectors, and two
shall be citizen members. After initial staggered terms, the terms of members of the Board shall
be four years, except that vacancies may be filled for the remainder of the unexpired term. The
two home inspector members appointed to the Board shall have practiced as home inspectors for
at least five consecutive years immediately prior to appointment. The renovation contractor,
renovator, and dust sampling technician members appointed to the board shall have practiced
respectively as a renovation contractor, renovator, or dust sampling technician for at least five
consecutive years prior to appointment.

The Board shall meet at least once each year and other such times as it deems necessary. The
Board shall elect from its membership a chairman and a vice-chairman to serve for a period of
one year. Eight members of the Board shall constitute a quorum. The Board is vested with the
powers and duties necessary to execute the purposes of this chapter.

1993, c. 660; 1994, cc. 185, 911; 1996, cc. 180, 846; 1997, c. 885; 2001, c. 723; 2009, cc. 358,
819; 2012, cc. 522, 803, 835; 2016, cc. 161, 436.

§ 54.1-501. Powers and duties of the Board.
The Board shall administer and enforce this chapter. The Board shall:

1. Promulgate regulations necessary to carry out the requirements of this chapter in accordance
with the provisions of the Administrative Process Act (§ 2.2-4000 et seq.) to include but not be
limited to the prescription of fees, procedures, and qualifications for the issuance and renewal of
asbestos, lead, and renovation licenses, and governing conflicts of interest among various
categories of asbestos, lead, and renovation licenses;

2. Approve the criteria for accredited asbestos training programs, accredited lead training
programs, accredited renovation training programs, training managers, and principal instructors;

3. Approve accredited asbestos training programs, accredited lead training programs, accredited

renovation training programs, examinations and the grading system for testing applicants for
asbestos, lead, and renovation licensure;
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4. Promulgate regulations governing the licensing of and establishing performance criteria
applicable to asbestos analytical laboratories;

5. Promulgate regulations governing the functions and duties of project monitors on asbestos
projects, circumstances in which project monitors shall be required for asbestos projects, and
training requirements for project monitors;

6. Promulgate, in accordance with the Administrative Process Act, regulations necessary to
establish procedures and requirements for the: (i) approval of accredited lead training programs,
(i1) licensure of individuals and firms to engage in lead-based paint activities, and (iii)
establishment of standards for performing lead-based paint activities consistent with the
Residential Lead-based Paint Hazard Reduction Act and United States Environmental Protection
Agency regulations. If the United States Environmental Protection Agency (EPA) has adopted,
prior to the promulgation of any related regulations by the Board, any final regulations relating to
lead-based paint activities, then the related regulations of the Board shall not be more stringent
than the EPA regulations in effect as of the date of such promulgation. In addition, if the EPA
shall have outstanding any proposed regulations relating to lead-based paint activities (other than
as amendments to existing EPA regulations), as of the date of promulgation of any related
regulations by the Board, then the related regulations of the Board shall not be more stringent
than the proposed EPA regulations. In the event that the EPA shall adopt any final regulations
subsequent to the promulgation by the Board of related regulations, then the Board shall, as soon
as practicable, amend its existing regulations so as to be not more stringent than such EPA
regulations;

7. Promulgate regulations for the licensing of home inspectors not inconsistent with this chapter
regarding the professional qualifications of home inspectors applicants, the requirements
necessary for passing home inspectors examinations, the proper conduct of its examinations, the
proper conduct of the home inspectors licensed by the Board, and the proper discharge of its
duties; and

8. Promulgate, in accordance with the Administrative Process Act, regulations necessary to
establish procedures and requirements for the (i) approval of accredited renovation training
programs, (ii) licensure of individuals and firms to engage in renovation, and (iii) establishment
of standards for performing renovation consistent with the Residential Lead-based Paint Hazard
Reduction Act and United States Environmental Protection Agency (EPA) regulations. Such
regulations of the Board shall be consistent with the EPA Lead Renovation, Repair, and Painting
Program final rule.

1987, ¢. 579, § 54-145.5; 1988, c. 765; 1989, ¢. 397; 1990, cc. 49, 73, 823; 1991, c. 45; 1992, c.
477; 1993, cc. 499, 660; 1994, cc. 185, 911; 1995, cc. 543, 585; 1996, cc. 180, 846; 1997, cc.
649, 885; 1998, ¢. 739; 2001, c. 723; 2009, cc. 358, 819; 2012, cc. 803, 835; 2016, cc. 161, 436.
§ 54.1-501.1. Applicability.

The provisions of this chapter shall not apply to any employer, or any employees of such

employer, regulated by the federal Occupational Safety and Health Act, and under the
enforcement authority of the Occupational Safety and Health Administration.
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1992, c. 52.
§ 54.1-502. Interdepartmental implementation plan.

The Board, in conjunction with the Departments of General Services, Health, Labor and
Industry, Education, and Environmental Quality, shall develop a plan for the implementation of
this chapter which specifies the duties of each agency.

1987, c. 579, § 54-145.6; 1988, cc. 765, 802; 1989, c. 397; 1990, cc. 73, 823; 1993, c. 660.
§ 54.1-503. Licenses required.

A. It shall be unlawful for any person who does not have an asbestos contractor's license to
contract with another person, for compensation, to carry out an asbestos project or to perform
any work on an asbestos project. It shall be unlawful for any person who does not have an
asbestos project designer's license to develop an asbestos project design. It shall be unlawful for
any person who does not have an asbestos inspector's license to conduct an asbestos inspection.
It shall be unlawful for any person who does not have an asbestos management planner's license
to develop an asbestos management plan. It shall be unlawful for any person who does not have a
license as an asbestos project monitor to act as project monitor on an asbestos project.

B. It shall be unlawful for any person who does not possess a valid asbestos analytical laboratory
license issued by the Board to communicate the findings of an analysis, verbally or in writing,
for a fee, performed on material known or suspected to contain asbestos for the purpose of
determining the presence or absence of asbestos.

C. It shall be unlawful for any person who does not possess a license as a lead contractor to
contract with another person to perform lead abatement activities or to perform any lead
abatement activity or work on a lead abatement project. It shall be unlawful for any person who
does not possess a lead supervisor's license to act as a lead supervisor on a lead abatement
project. It shall be unlawful for any person who does not possess a lead worker's license to act as
a lead worker on a lead abatement project. It shall be unlawful for any person who does not
possess a lead project designer's license to develop a lead project design. It shall be unlawful for
any person who does not possess a lead inspector's license to conduct a lead inspection. It shall
be unlawful for any person who does not possess a lead risk assessor's license to conduct a lead
risk assessment. It shall be unlawful for any person who does not possess a lead inspector's or
lead risk assessor's license to conduct lead abatement clearance testing.

D. It shall be unlawful for any person who does not possess a license as a renovation contractor
to perform renovation. It shall be unlawful for any person who does not possess a renovator's
license to perform or direct others to perform renovation. It shall be unlawful for any person who
does not possess a dust sampling technician's license to perform dust clearance sampling.

E. It shall be unlawful for any individual who does not possess a license as a home inspector
issued by the Board to perform a home inspection for compensation on a residential building. It
shall be unlawful for any individual who does not possess a home inspector license with the new
residential structure endorsement to conduct a home inspection for compensation on any new
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residential structure. For purposes of this chapter, "new residential structure" means a residential
structure for which the first conveyance of record title to a purchaser has not occurred, or of
which a purchaser has not taken possession, whichever occurs later.

1987, c. 579, § 54-145.7; 1988, cc. 765, 802;1989, ¢. 397; 1990, c. 73; 1993, ¢. 660; 1994, cc.
185,911; 1995, cc. 543, 585; 1996, cc. 180, 846; 1997, cc. 560, 885; 1998, c. 739; 2004, c. 133;
2009, c. 819; 2015, c. 411; 2016, cc. 161, 436.

§ 54.1-504. Asbestos supervisor's or worker's license required; exception.

After July 1, 1988, it shall be unlawful for an individual who does not have an asbestos
supervisor's license or worker's license to work on an asbestos project. No asbestos supervisor's
license or worker's license shall be required for a supervisor or worker in the installation,
maintenance, repair or removal of asbestos-containing roofing, flooring or siding material,
provided that such supervisor or worker shall satisfy any training requirements promulgated by
the Board pursuant to § 54.1-501.

1987,¢. 579, § 54-145.8; 1988, c. 765; 1989, c. 397; 1993, c. 660.
§ 54.1-504.1. Notices for handling asbestos.

The Department of Professional and Occupational Regulation shall include with every asbestos
worker's license a notice, in English and Spanish, containing a summary of the basic worker
safety procedures regarding the handling of asbestos and information on how to file a complaint
with the Virginia Board for Asbestos, Lead, and Home Inspectors.

2016, c. 252.

§ 54.1-505. Qualification for an asbestos contractor's license.

To qualify for an asbestos contractor's license, an applicant shall:

1. Except as provided in § 54.1-504, ensure that each of his employees or agents who will come
into contact with asbestos or who will be responsible for an asbestos project is licensed as an
asbestos supervisor or worker; and

2. Demonstrate to the satisfaction of the Board that the applicant and his employees or agents are
familiar with and are capable of complying fully with all applicable requirements, procedures
and standards of the United States Environmental Protection Agency, the United States

Occupational Safety and Health Administration, the Department of Labor and Industry, and the
State Air Pollution Control Board covering any part of an asbestos project.

1987, ¢. 579, § 54-145.9; 1988, cc. 765, 802; 1989, ¢. 397; 1993, c. 660; 1996, cc. 180, 846.

§ 54.1-506. Repealed.
Repealed by Acts 1993, c. 660 .
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§ 54.1-507. Repealed.
Repealed by Acts 1992, c. 477 .

§ 54.1-508. Repealed.
Repealed by Acts 1993, c. 660 .

§ 54.1-510. Repealed.
Repealed by Acts 1988, c. 802.

§ 54.1-511. Repealed.
Repealed by Acts 1993, c. 660 .

§ 54.1-512. Exemptions from licensure.

A. In an emergency, the Board may, at its discretion, waive the requirement for asbestos
contractor's, supervisor's and worker's licenses.

B. Any employer, and any employee of such employer, who conducts an asbestos project on
premises owned or leased by such employer shall be exempt from licensure.

C. Notwithstanding the provisions of the Virginia Tort Claims Act (§ 8.01-195.1 et seq.), neither
the Commonwealth nor any agency or employee of the Commonwealth shall be subject to any
liability as the result of a determination made by the Board hereunder.

D. Nothing in this chapter shall be construed as requiring the licensure of a contractor who
contracts to undertake a project, a portion of which constitutes an asbestos or lead abatement
project or renovation, if all of the asbestos or lead abatement work or renovation is subcontracted
to a person licensed to perform such work in accordance with the provisions of this chapter.

E. This chapter shall not apply to any person who performs lead-based paint activities within
residences which they own, unless the residence is occupied by a person or persons other than
the owner or the owner's immediate family while these activities are being conducted or a child
is residing in the property and has been identified as having an elevated blood-lead level.

F. This chapter shall not apply to renovations of owner-occupied housing constructed before
1978, provided the person performing renovations obtains a statement signed by the owner
providing that (i) no child under the age of six or pregnant woman resides in the structure, (i1) the
residence is not a child-occupied facility, and (iii) the owner acknowledges that renovations may
not include all of the lead-safe work practices contained in the EPA Lead Renovation, Repair,
and Painting Program final rule.

G. This chapter shall not apply to any person who performs renovations on (i) housing
constructed after January 1, 1978, (i1) housing for the elderly or persons with disabilities, unless
a child under the age of six resides or is expected to reside in the structure, or (iii) a structure that
does not have bedrooms.
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1987, c. 579, § 54-145.10:6; 1988, cc. 765, 807; 1989, ¢. 397; 1993, c. 660; 1996, cc. 180, 846;
1998, c. 739; 2009, c. 819.

§ 54.1-513. Repealed.
Repealed by Acts 1998, c. 739.

§ 54.1-514. Award of contracts by state agencies and political subdivisions.

A state agency or a political subdivision shall not award a contract in connection with an
asbestos project to a person who does not hold an asbestos contractor's, inspector's, management
planner's or project designer's license at the time the bid is submitted unless the general
contractor to whom the contract is awarded will be contractually committed to have all asbestos
related work performed by its own subcontractors who are appropriately licensed as asbestos
contractors, inspectors, management planners or project designers pursuant to this chapter.

1987, ¢.579, § 54-145.10:8; 1988, cc. 765, 802; 1989, c. 397; 1990, c. 105; 1996, cc. 180, 846.
§ 54.1-515. Employer discrimination; penalty.

Any employer who discriminates against or otherwise penalizes an employee who complains to
or cooperates with the Board or any other governmental agency in administering this chapter is
subject to the penalties in § 54.1-517.

1987, c. 579, § 54-145.10:9; 1988, c. 765; 1993, cc. 499, 660.
§ 54.1-516. Disciplinary actions.

A. The Board may reprimand, fine, suspend or revoke (1) the license of a lead contractor, lead
inspector, lead risk assessor, lead project designer, lead supervisor, lead worker, asbestos
contractor, asbestos supervisor, asbestos inspector, asbestos analytical laboratory, asbestos
management planner, asbestos project designer, asbestos project monitor, asbestos worker,
renovator, dust sampling technician, renovation contractor, or home inspector or (ii) the approval
of an accredited asbestos training program, accredited lead training program, accredited
renovation training program, training manager or principal instructor, if the licensee or approved
person or program:

1. Fraudulently or deceptively obtains or attempts to obtain a license or approval,

2. Fails at any time to meet the qualifications for a license or approval or to comply with the
requirements of this chapter or any regulation adopted by the Board; or

3. Fails to meet any applicable federal or state standard when performing an asbestos project or
service, performing lead-based paint activities, or performing renovations.

B. The Board may reprimand, fine, suspend or revoke the license of (i) any asbestos contractor

who employs or permits an individual without an asbestos supervisor's or worker's license to
work on an asbestos project, (ii) any lead contractor who employs or permits an individual
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without a lead supervisor's or lead worker's license to work on a lead abatement project, or (iii)
any renovation contractor who employs or permits an individual without a renovator's license to
perform or to direct others who perform renovations.

C. The Board may reprimand, fine, suspend or revoke the license of a home inspector.

1987, ¢. 579, § 54-145.10:10; 1988, cc. 765, 802; 1989, c. 397; 1990, c. 823; 1993, c. 660; 1994,
cc. 185, 911; 1996, cc. 180, 846; 1997, c. 885; 1998, c. 739; 2001, c. 723; 2009, cc. 358, &819;
2012, cc. 803, 835; 2016, cc. 161, 436.

§ 54.1-516.1. Summary suspension of licenses or approvals; allegations to be in writing.

The Board may suspend the license or the approval of any (i) accredited training program, (i)
training manager or (iii) principal instructor of any person holding a license issued by it without
a hearing simultaneously with the institution of proceedings for a hearing or an informal fact
finding conference, if the relevant board finds that there is a substantial danger to the public
health or safety that warrants this action. The Board may meet by telephone conference call
when summarily suspending a license or the approval of an accredited training program, training
manager or principal instructor if a good faith effort to assemble a quorum of the Board has
failed and, in the judgment of a majority of the members of the Board, the continued practice by
the licensee or approved individual or training program constitutes a substantial danger to the
public health or safety. Institution of proceedings for a hearing or an informal fact finding
conference shall be provided simultaneously with the summary suspension. Such hearing or
conference shall be scheduled within a reasonable time of the date of the summary suspension.
Allegations of violations of this section shall be made in accordance with § 54.1-307.1.

2004, c. 222.
§ 54.1-517. Penalties for willful violations.

Notwithstanding any other provision of law, any person who willfully violates any provision of
this chapter or any regulation related to licensure or training adopted pursuant to this chapter
shall be guilty of a Class 1 misdemeanor for the first two violations and a Class 6 felony for a
third and each subsequent violation within a three-year period.

In addition, licensed asbestos contractors, asbestos supervisors, asbestos inspectors, asbestos
management planners, asbestos project designers, asbestos project monitors, asbestos analytical
laboratories and asbestos workers, lead contractors, lead inspectors, lead risk assessors, lead
project designers, lead supervisors, lead workers, renovators, dust sampling technicians,
renovation contractors, and accredited asbestos training programs, accredited lead training
programs, accredited renovator training programs, training managers or principal instructors may
be assessed a civil penalty by the Board of not more than $1,000 for an initial violation and
$5,000 for each subsequent violation within a three-year period arising from a willful violation
of standards established by the Environmental Protection Agency, Occupational Safety and
Health Administration, Department of Labor and Industry, or the Divisions of Air Pollution
Control and Waste Management of the Department of Environmental Quality in a three-year
period.
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1987, ¢. 579, § 54-145.10:11; 1988, cc. 765, 802; 1989, c. 397; 1990, c. 823; 1993, c. 660; 1994,
cc. 185, 911; 1996, cc. 180, 846; 1997, c. 885; 1998, c. 739; 2009, c. 819.

Article 2
Home Inspectors

§ 54.1-517.1 Repealed.

Repealed by Acts cc. 161and 436, cl. 2, effective July 1, 2017.

§ 54.1-517.2. Requirements for licensure.

A. The Board shall issue a license to practice as a home inspector in the Commonwealth to:

1. An individual who holds an unexpired certificate as a home inspector issued prior to June 30,
2017; or

2. An applicant who has successfully:

a. Completed the educational requirements as required by the Board;

b. Completed the experience requirements as required by the Board; and

c. Passed the examination approved by the Board.

B. The Board shall issue a license with the new residential structure endorsement to any
applicant who completes a training module developed by the Board in conjunction with the
Department of Housing and Community Development based on the International Residential

Code component of the Virginia Uniform Statewide Building Code.

2001, c. 723; 2015, c. 411; 2016, cc. 161, 436.

§ 54.1-517.2:1. Home inspection; required statement related to the presence of yellow
shaded corrugated stainless steel tubing.

A. As used in this section:
"Bonding" means connecting metallic systems to establish electrical continuity and conductivity.

"Corrugated stainless steel tubing" or "CSST" means a flexible stainless steel pipe used to supply
natural gas or propane in residential, commercial, and industrial structures.

"Grounding" means connecting to the ground or to a conductive body that extends to ground
connection.
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B. If a home inspector observes the presence of any shade of yellow corrugated stainless steel
tubing during a home inspection in a home that was built prior to the adoption of the 2006
Virginia Construction Code, effective May 1, 2008, he shall include that observation in the
report along with the following statement: "Manufacturers believe that this product is safer if
properly bonded and grounded as required by the manufacturer's installation instructions. Proper
bonding and grounding of the product should be determined by a contractor licensed to perform
the work in the Commonwealth of Virginia."

2017, c. 805.
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February 2021 Home Inspectors

CPE Audit Report

Memo

To: ALHI Board Members

From: Tanya M. Pettus, Administrative Assistant

Date: 05/13/2021

Re: February 2020 Home Inspectors CPE Audit Report

This memo provides information regarding the February 2021 Home Inspectors CPE Audit

Report.

February 17, 2021.: The regulant population of home inspectors eligible for audit totaled 276
in Eagles. Five percent (5%) of the eligible regulant population was
randomly selected, resulting in 14 regulants selected for audit.
Initial letter and CPE audit form mailed to regulants selected
for audit.

March 29, 2021.: Due date of CPE audit form and required documentation.

April 6, 2021: Final notices were mailed to unresponsive
regulants with a final deadline of April 20, 2021.

Update: Responses received:

Total Received 14
Passed 14

Incomplete 0
Pending Review 0
Referred for Disciplinary Action 0
Surrendered 0
No Response 0



UPDATE ON LEAD TRAINING
COURSE AUDITS




DPOR UPDATES ASIT RELATES TO
COVID-19 RESPONSE




Department of Professional and Occupational Regulation
Statement of Financial Activity

Board for Asbestos, Lead, and Home Inspectors

954540
2020-2022 Biennium March 2021
Biennium-to-Date Comparison
March 2021 July 2018 - July 2020 -
Activity March 2019 March 2021

Cash/Revenue Balance Brought Forward 9,163
Revenues 33,965 202,166 222,294
Cumulative Revenues 231,457
Cost Categories:

Board Expenditures 3,874 25,683 31,513

Board Administration 7,381 74,901 64,054

Administration of Exams 327 1,901 3067

Enforcement 410 3,677 3922

Legal Services 0 1,498 564

Information Systems 8,836 52,234 45010

Facilities and Support Services 3,867 32,768 34724

Agency Administration 3,347 33,860 29667

Other / Transfers 0 0 0
Total Expenses 28,042 226,524 212,521

Transfer To/(From) Cash Reserves 0 0 (361)
Ending Cash/Revenue Balance 19,297

Cash Reserve Beginning Balance 310,439 0 310,800

Change in Cash Reserve 0 0 (361)

Cash Reserve Ending Balance 310,439 0 310,439

Number of Regulants
Current Month 5,888
Previous Biennium-to-Date 6,365



OUTREACH UPDATE



2022 TENTATIVE BOARD MEETING SCHEDULE

ALHI BOARD

Thursday, February 10, 2022 @ 9:00 am
Board Room 3
Thursday, May 12, 2022 @ 9:00 a.m.
Board Room 3
Thursday, August 19, 2022 @ 9:00 am
Board Room 1
Thursday, November 10, 2022 @ 9:00 am
Board Room 2

4/7/2021



OTHER BUSINESS




FUTURE MEETING DATES

a. August 26,2021
b. November 4, 2021



COMPLETE CONFLICT OF INTEREST
FORMS




ADJOURN

Please return your document folders to Tanya Pettus.
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 01                              NOTE:  The IFF Conference

 02       commenced at 10:02 a.m. as follows:

 03                              MR. CRANOR:  Good morning.  I'm

 04       John Cranor.  I'm a member of the Board for Asbestos,

 05       Lead and Home Inspectors.  This is an informal

 06       fact-finding conference to hear additional information

 07       regarding the regulatory issues involved in the matter.

 08       I now convene the conference to accept presentations

 09       from the department staff and those individuals

 10       present.

 11                              MS. PRUETT:  Thank you,

 12       Mr. Chairman.  My name is Caroline Pruett.  I am here

 13       on behalf of the board staff today.  I have some

 14       exhibits to place in the record.  First I would like

 15       the individuals here to introduce yourself and give us

 16       a mailing address where you can be reached starting on

 17       the end.

 18                              MR. ROBBINS:  My name is C. Jay,

 19       C. J-A-Y, Robbins, R-O-B-B-I-N-S.  My address is 8003

 20       Franklin Farms Road, Suite 233, Richmond, Virginia,

 21       23229.

 22                              MR. SIMMS:  My name is Tillman

 23       Simms, Jr.  Mailing address is 7001 Walmsley Boulevard,

 24       North Chesterfield, Virginia, 23235.

 25                              MS. PRUETT:  All right.  Thanks,
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 01       very much.

 02                              And for the exhibits I

 03       just wanted to say up front, and I already

 04       apologized to Mr. Simms and Mr. Robbins, this

 05       is a reconvened IFF Conference.  And the reason

 06       for that is that we had some issues where we

 07       were supposed to be in contact with

 08       Mr. Robbins, the attorney, and the correct

 09       paperwork didn't get put in the file.  So, you

 10       know, once Mr. Robbins was aware this was going

 11       on he asked us to reconvene the case to give

 12       Mr. Simms an opportunity to appear.  And then

 13       so I'm going to put in the exhibits.  The first

 14       two exhibits we actually already put into the

 15       record.

 16                              MR. ROBBINS:  Yes.

 17                              MS. PRUETT:  All right.  And

 18       then I just -- I did give -- I left over there just a

 19       printout of the transcript from the previous hearing.

 20                              MR. ROBBINS:  Right.

 21                              MS. PRUETT:  And all that just

 22       shows that we produced, we previously put it into the

 23       record.

 24                              MR. ROBBINS:  Fine.

 25                              MS. PRUETT:  Kind of a
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 01       formality.

 02                              MR. ROBBINS:  Fine.

 03                              MS. PRUETT:  You sound like

 04       you're comfortable with this.

 05                              MR. ROBBINS:  No objection.

 06       I've seen the entire record including the exhibits

 07       previously placed into the evidence.  And you can go

 08       ahead and place those, and no objection to any of them.

 09                              MS. PRUETT:  Okay.

 10                              And so Board Exhibits 1

 11       and 2 were in the record at the previous IFF.

 12       For the reconvened IFF we're going to start

 13       with Board Exhibit 3, and that is the paperwork

 14       from the previous IFF including the Notice that

 15       was sent on December 10, 2020.  But we sent

 16       that again to Mr. Simms' address and did not

 17       copy it to Mr. Robbins so he was not able to

 18       receive the information in a timely manner.

 19                              NOTE:  IFF Notice with

 20       additional paperwork was marked Board Exhibit No. 3.

 21                              MS. PRUETT:  Board Exhibit 4 is

 22       just a copy of the transcript from the previous IFF

 23       which was November 16, 2020.

 24                              NOTE:  Transcript from November

 25       16, 2020 IFF was marked Board Exhibit No. 4.
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 01                              MS. PRUETT:  Board Exhibit 5 is

 02       an additional letter that the board sent to Mr. Simms

 03       just letting him know about the previous board meeting.

 04                              NOTE:  Letter advising

 05       Respondent Simms of previous board meeting was marked

 06       Board Exhibit No. 5.

 07                              MS. PRUETT:  And then we have,

 08       on February 2, 2021 we received a -- or the department

 09       received a letter from Mr. Simms which I have as Simms

 10       Exhibit 1 in which he has requested that we have a new

 11       conference.

 12                              NOTE:  Letter from Respondent

 13       Simms was marked Simms Exhibit No. 1.

 14                              MS. PRUETT:  Board Exhibit [5]

 15       is a letter dated February 24, 2021 which was addressed

 16       to Mr. Robbins.  And we did also copy that by email

 17       just to make sure there were no delivery problems.  And

 18       that was setting the reconvened for today's date,

 19       March 30, 2021.

 20                              NOTE:  February 24, 2021 Letter

 21       indicating IFF reconvene date of March 30, 2021 was

 22       marked Board Exhibit No. 6.

 23                              MS. PRUETT:  And then yesterday,

 24       March 29, 2021, Mr. Robbins submitted by email some

 25       additional memo and some exhibits which we'll give him
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 01       the opportunity to explain.  And we're putting that in

 02       as Simms Exhibit 2.

 03                              NOTE:  Additional memo/documents

 04       submitted were marked Simms Exhibit No. 2.

 05                              MS. PRUETT:  And Mr. Cranor,

 06       have you had time to review all the exhibits?

 07                              MR. CRANOR:  I have.

 08                              MS. PRUETT:  All right.  In that

 09       case, Mr. Robbins, since you're here we'll just give

 10       you a chance to, you know, talk to us about what you're

 11       doing here and about the exhibits.

 12                              MR. ROBBINS:  Sure.

 13                              MS. PRUETT:  And then we'll ask

 14       any follow up questions.

 15                              MR. ROBBINS:  Sure.  I thank the

 16       board for really wanting to do substantial rather than

 17       technical justice in Mr. Simms' case.  As an attorney I

 18       am also a member of a self-regulated profession, and if

 19       necessary must appear.  And I have appeared, not as a

 20       participant but rather as a witness in hearings related

 21       to the continued licensure of attorneys I've had cases

 22       against.  It's as good process and again it's a process

 23       that's designed to do substantial justice and not

 24       technical justice.

 25                              And with that in mind, I
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 01       submitted the written documents.  Although they

 02       are lengthy, the density of the materials,

 03       frankly, is not that great.  The bulk of the

 04       materials that I have submitted are weather

 05       reports for 2018/2019.  They are designed to

 06       address two things.  First is an explanation

 07       for why it is that -- an innocent

 08       explanation -- for why it is that there may

 09       have been water damage and moisture damage

 10       found in the Woodside residence after

 11       Mr. Simms' inspection.  As these exhibits show,

 12       2018 and 2019 were exceptionally wet.  The

 13       other purpose of submitting that package is

 14       from point of view of Mr. Simms' attorney,

 15       interested in technical and not substantial

 16       justice, I felt that in discussions with

 17       Mr. Simms that we have a very good defense to

 18       the complaint that Ms. Woodside brought.

 19       Mr. Simms' view was that, setting that aside he

 20       had an unhappy customer, he's in a public

 21       service capacity, and the customer is in the

 22       overwhelming majority of cases right.  He

 23       understood what she was saying, didn't agree.

 24       And what we did fairly quickly once we had a

 25       chance to look at the case and to discuss it
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 01       with her and to get a better handle on what her

 02       complaints were, we decided to pay her.  I

 03       can't go into too much detail, but I can tell

 04       you that we paid what she asked.  And Mr. Simms

 05       felt that that was money well spent, both to

 06       show his good faith in regard to the problems

 07       that she had raised with the board, and also

 08       because that he had an unhappy customer.  And

 09       so far as he's concerned an unhappy customer is

 10       just about the end of the story.

 11                              So with that in mind,

 12       Mr. Chairman, I do not want to repeat because

 13       one of the -- what I put in my submission, one

 14       of the advantages of these self regulatory

 15       bodies, that you never appear in front of

 16       someone who doesn't know what you're talking

 17       about or is not familiar with the subject

 18       matter of the business practices involved.

 19                              So I can have Mr. Simms

 20       go through just a few questions.  I will skip

 21       the preliminary ones such as how long, you

 22       know, where do you live and that kind of thing,

 23       but just to jump to the Woodside inspection.

 24                              And in advance of that,

 25       Mr. Simms, you have taught cases that were --
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 01       excuse me.  You've taught courses that were

 02       DPOR approved.  Could you just run over those

 03       previously for us.

 04                              MR. SIMMS:  Yes.  When a

 05       client's given grant money, basically like home, have

 06       an opportunity to make (inaudible) South Side

 07       Development.  They call me and say are you willing to

 08       present the home inspector's portion of the class.  I

 09       say yes.  Because I want the consumer to know what the

 10       home inspection is all about.  So I will go through the

 11       class and go through the home inspection part.  Ask

 12       them do they have any questions.  And I kept doing it

 13       for a long -- been doing it for a while.  So I finally

 14       got FDHA approved.  And so I just kept doing it up

 15       until the pandemic started.  Probably a year -- well,

 16       up until last February.  February 2020.  And I just

 17       talk to the students about the home inspection part.

 18       They have other people there too like closing

 19       attorneys, lawyers, mortgage people and all that.  But

 20       I just specifically did the home inspector's part.

 21       Which you have a power point.  You have to study to

 22       make sure you're telling the right thing.

 23                              MR. ROBBINS:  All right.  Let me

 24       ask you about, let me ask you about this.  Do you

 25       regularly -- tell us about the DPOR refresher courses
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 01       and update training.  I'll call it continuing inspector

 02       education.  Tell us about that.

 03                              MR. SIMMS:  Well, you got to

 04       have 20 of continuing education credits a year.  So we

 05       have a Central Virginia ASHI which I attended on a

 06       regular basis.  Missed a few times up until the

 07       pandemic.  And after that we started doing the Zoom

 08       calls when we could.  So -- and this training, this

 09       education, you know, a subject is presented, and it's

 10       geared towards the home inspectors and we learn a lot

 11       so.  And also you have to have continuing education for

 12       new license.  You got to do that every two years I

 13       think so.  We're all trying to upgrade and, you know,

 14       to what we need to do know.  We don't know everything.

 15       I don't know anybody that know everything.  So we're

 16       continuing to, you know, educate ourselves so we can be

 17       of service to the customer.  Because I don't like

 18       making mistakes.  And I don't know everything so I like

 19       to learn as much as I can.

 20                              MR. ROBBINS:  All right,

 21       Mr. Simms, let me ask you this.  When you received,

 22       when you first heard about Ms. Woodside's concerns

 23       about the inspection which you had performed tell us

 24       about your initial response.

 25                              MR. SIMMS:  I was taken aback
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 01       because during the initial inspection I never met

 02       Ms. Woodside.  I still haven't met her.  I saw her

 03       maybe a week ago when my attorney showed me her

 04       picture.  That's the first time I seen her.  We talked

 05       on the phone for maybe two weeks back and forth.  We

 06       emailed before I did her inspection.  I thought she

 07       would be at the inspection site but she wasn't.  Her --

 08       what's that word.  Her real estate agent was there.

 09                              And so I did the

 10       inspection.  I notified her real estate agent

 11       at the time that I could not get all the way to

 12       the crawl space because there was a big PVC

 13       pipe, and I'm kind of a big guy, and there was

 14       that (indicates) much space to go under it and

 15       that (indicates) much space to go over it.  And

 16       if I would climb across that pipe and go over

 17       it I probably would have broke it.  So I said I

 18       could not get all the way.  I could do a

 19       reinspect and I could figure out how to get in

 20       there.  I never got the call for the reinspect

 21       I got call for I think a water heater that

 22       didn't have a spout that drained down that was

 23       in the attic.  I said if it overflow it going

 24       to flood the attic and the roof on the first

 25       floor.
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 01                              So with that being said,

 02       I thought I was coming back to do a reinspect.

 03       Never got the call for that.  Like I say, I got

 04       the call for the water heater asking me to

 05       explain what I meant by that.  And I didn't

 06       hear anything.  Didn't hear anything else until

 07       probably a year later.

 08                              MR. ROBBINS:  And the area that

 09       you wanted to reinspect was the areas, as it turns out,

 10       where the floor damage was; is that right?

 11                              MR. SIMMS:  Yes, sir.

 12                              MR. ROBBINS:  Okay.

 13                              MR. SIMMS:  But I did note that

 14       in the kitchen the floor had sloped a little bit.  I

 15       knew something was wrong, but I wanted to come back

 16       with a brighter light and maybe -- I can't get any

 17       smaller -- maybe different equipment to really get in

 18       there and see what was going on.  I never got the

 19       chance.  Never got the chance.

 20                              MR. ROBBINS:  All right.  All

 21       right.  Well, let me ask you this.  I've already

 22       discussed the decision to compensate Ms. Woodside.  Let

 23       me ask you how you found out about the requirements,

 24       the new DPOR requirements both for the contract and for

 25       the home inspection --
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 01                              MS. PRUETT:  I'm sorry.  When

 02       you say "new" what do you mean by new?

 03                              MR. ROBBINS:  I'm sorry.

 04                              DPOR promulgated

 05       regulations addressing the contents of a

 06       contract between a residential consumer and a

 07       home inspector and then also issued regulations

 08       promulgating the required contents of the home

 09       inspection report.

 10                              MS. PRUETT:  Yes.  And as far as

 11       what we've got charge of, those regulations were

 12       promulgated in 2017.

 13                              MR. ROBBINS:  Right.

 14                              MS. PRUETT:  And that's what

 15       you're referring to by the new regulations?

 16                              MR. ROBBINS:  That is correct.

 17                              MS. PRUETT:  Because I don't

 18       think that's the most recent addition of regulations.

 19       Although I don't know that changes anything to this

 20       particular circumstance.

 21                              MR. ROBBINS:  Right.

 22                              MS. PRUETT:  Okay.  Just wanted

 23       that to be clear.

 24                              MR. ROBBINS:  Yes.  All right.

 25                              So, how did you become
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 01       aware of those, Mr. Simms?

 02                              MR. SIMMS:  Of the new

 03       regulations?

 04                              MR. ROBBINS:  That's correct.

 05                              MR. SIMMS:  To be honest, it was

 06       taught at Central Virginia ASHI first time I know about

 07       it.  But I am registered with DPOR so when something

 08       comes out I can be aware of it.  I've been registered.

 09       You can check.  I never, never saw any new regulation

 10       come out.  And it was being taught in our class by

 11       very, very knowledgeable persons.  And I don't want to

 12       say -- he's right now.  And we learned.  Everybody in

 13       the class learned.  People in the class.  And I never

 14       heard of that before.  And I was taken aback.  So I

 15       wanted to do more research, and as I did more research

 16       I said, well, you know, it is.  It is there.  But I

 17       never saw it before.

 18                              MS. PRUETT:  And when was this

 19       class you're talking about?

 20                              MR. SIMMS:  I'm going to say the

 21       first one was taught -- and if I'm wrong, I apologize.

 22       December 2020 I think.

 23                              MS. PRUETT:  And I guess my

 24       concern is that you said that you had taught some

 25       courses as well.
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 01                              MR. SIMMS:  Yes, ma'am.

 02                              MS. PRUETT:  Before you did that

 03       you didn't go and look up the most recent regulations?

 04                              MR. SIMMS:  I taught those

 05       courses for first-time home buyers.

 06                              MS. PRUETT:  Okay.  I was

 07       going to -- you didn't do anything.  You did not feel

 08       like the DPOR regulations were relevant to that?

 09                              MR. SIMMS:  I didn't know that

 10       there was new regulations.  We had just came where

 11       everybody had to be licensed in 2017.

 12                              MS. PRUETT:  Right.

 13                              MR. SIMMS:  So I didn't, I

 14       wasn't aware.  I wasn't aware.

 15                              MS. PRUETT:  I see what you're

 16       saying.  You know, again -- so did you just come -- I'm

 17       sorry.  So you were first licensed when?

 18                              MR. SIMMS:  2012.

 19                              MS. PRUETT:  Okay.  So this is

 20       the -- so I guess my concern would be that I don't know

 21       what you got on the email or whatever from -- and I

 22       apologize for that because that's -- our side doesn't

 23       handle that.  But the regulations are, you know, you

 24       can go to the website at any time and look up what the

 25       most recent regulations are.
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 01                              MR. SIMMS:  Okay.

 02                              MR. ROBBINS:  And let me address

 03       that point.

 04                              MS. PRUETT:  Yes, sir.

 05                              MR. ROBBINS:  Because that's a

 06       point where there's some technical culpability.

 07                              MS. PRUETT:  Okay.

 08                              MR. ROBBINS:  I have contractor

 09       clients and a couple of them have gotten in some

 10       trouble because they did not have the required elements

 11       of the residential home construction or remodeling

 12       contracts.  Every single one of them said exactly the

 13       same thing:  If I'd known, I'd have hired you to

 14       rewritten the contracts.

 15                              And on one level I'm

 16       grateful for the new regulations.  And I don't

 17       wish to appear mercenary because I've made a

 18       significant amount of money looking at old

 19       contracts and making sure that they're up to

 20       date.

 21                              And again, you don't

 22       want to blame the victim.  It's your obligation

 23       as a member of a regulated profession and

 24       Mr. Simms understands that.  But I would

 25       suggest that there needs to be some other way
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 01       of promulgating this stuff because if --

 02       there's a clear obligation on the part of

 03       regulated professionals to know exactly what

 04       their regulations are.

 05                              The bar requires, as you

 06       all know, they require an email address.  They

 07       require a valid mailing address.  And you will

 08       get periodic updates.  If the rules of

 09       procedure and the court change at all, if

 10       there's an been additional LEO which is a legal

 11       ethics opinion they are also publically

 12       promulgated.  And so an attorney --

 13                              MS. PRUETT:  I'm sorry.  What do

 14       you mean by publically promulgated?

 15                              MR. ROBBINS:  They're sent to

 16       the members.

 17                              MS. PRUETT:  Okay.  Because

 18       that's -- from the government point of view, publically

 19       promulgated means we went through a regulatory process

 20       which was available to the public.  And I just -- I'm

 21       trying to understand because these regulations, the

 22       2017 regulations are not substantially different from

 23       what was previously in place.  So is it just the issue

 24       that of who the regulations apply to?  Or what is it

 25       about 2017 that was different?
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 01                              MR. ROBBINS:  Well, there was a

 02       substantial reworking of the obligations.  And again,

 03       the simple point that I'm trying to make is without

 04       excusing the obligation of a Regulant to know what it

 05       is he's supposed to do is that we have someone here who

 06       is conscientious about attending classes.  No Regulant

 07       really -- on one level Regulants really don't care what

 08       the required contents of a contract are.  I've never

 09       found any of my contractor clients who said, you know,

 10       that's outrageous.  That's micro regulation of my

 11       business.  All they want to know is, what are the boxes

 12       that I've got to check?  I'll check them.  I don't

 13       really care.

 14                              MS. PRUETT:  Sir -- Mr. Simms,

 15       you're saying when you went to these classes, I mean,

 16       did you go -- was 2020 the first time you went?  I'm

 17       just kind of curious if, like, if we put out these

 18       regulations nobody handed you a copy or anything like

 19       that?

 20                              MR. SIMMS:  I don't remember

 21       getting a copy.  I'm also a member of VAREI, Virginia

 22       Association Real Estate Inspectors.  We have a yearly

 23       meeting.

 24                              MS. PRUETT:  Okay.

 25                              MR. SIMMS:  For all I know, it
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 01       was never mentioned in that.

 02                              MS. PRUETT:  Okay.  I'm looking

 03       at these regulations.  Again, the 2017 update wasn't

 04       that different.  So basically, you're saying that you

 05       never knew these regulations existed in the first

 06       place?

 07                              MR. SIMMS:  I knew the

 08       regulations existed.  I didn't know that they were

 09       changed and everybody was supposed to be licensed or

 10       not.  Because before it was mandatory that everybody

 11       was licensed everybody was doing everything.  It was

 12       really -- well, I don't know about everybody.  Some

 13       people doing everything.  I don't know if people being

 14       regulated, they were not being regulated.  I think it's

 15       good thing to be licensed and be regulated.  I also

 16       think it's a good thing to put out more information so.

 17                              MS. PRUETT:  But, I mean, you

 18       said you were first, you were first, I guess when it

 19       was just certification, but you were first in our

 20       system in 2012; correct?

 21                              MR. SIMMS:  2012 is when I was

 22       licensed, yes.

 23                              MS. PRUETT:  Right, right.  So

 24       am I misunderstanding?  I just -- it doesn't seem to me

 25       like there's been a huge change in regulations in the
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 01       last few years so I just -- it kind of...

 02                              MR. SIMMS:  I really don't know.

 03                              MS. PRUETT:  Okay.

 04                              MR. SIMMS:  All I know is that I

 05       try to keep up as much as I could.

 06                              MS. PRUETT:  Okay.

 07                              MR. CRANOR:  You were certified

 08       prior to the licensing; right?

 09                              MR. SIMMS:  Right.

 10                              MS. PRUETT:  Yes.  That's what I

 11       was trying to ask.

 12                              MR. SIMMS:  Yes.

 13                              MS. PRUETT:  Thank you.

 14                              MR. SIMMS:  Yes, ma'am.

 15                              MS. PRUETT:  But so there were

 16       still regulations for you as a certified.  So there

 17       doesn't seem to me that there was a big change for you

 18       in 2017.

 19                              MR. SIMMS:  I don't know that

 20       for sure.

 21                              MS. PRUETT:  Okay.

 22                              MR. SIMMS:  I would have to read

 23       it.

 24                              MS. PRUETT:  All right.  Thank

 25       you.  I don't have anymore questions.  You can pursue.
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 01                              MR. ROBBINS:  I don't have

 02       anymore questions.  Mr. Simms, anything else you wanted

 03       to convey to the board?

 04                              MR. SIMMS:  I would just like to

 05       thank the board for bringing this to my attention.  I

 06       will do better in the future.  I meant no harm to

 07       anybody.  I like to do the right thing.  I probably be

 08       out of line if I tell you that the chairman knows me.

 09       Been knowing me 20 years.  He's the one that --

 10                              MS. PRUETT:  We don't want to

 11       get into that.  Please.

 12                              MR. SIMMS:  But anyway, I try to

 13       do the right thing.  I try to serve the customer.  If

 14       something went wrong, you know, I try to rectify it and

 15       that's it.  I didn't mean to say the wrong thing.

 16                              MS. PRUETT:  Oh, you're good.

 17       You're okay.  We just want to try to keep on the topic.

 18                              MR. SIMMS:  Yes, ma'am.  I just

 19       want to be honest, that's all.

 20                              MS. PRUETT:  I just wanted to --

 21       you did it looks like submit -- because the real issue

 22       we're here with is about just the forms and everything

 23       that you used.

 24                              MR. ROBBINS:  Correct.

 25                              MS. PRUETT:  And you did submit
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 01       some additional documents.  Did you want to say

 02       anything about those?

 03                              MR. ROBBINS:  What I can say is

 04       that when the problem first landed on my desk I

 05       realized that Mr. Simms' real problem is that his home

 06       inspection contracts were, frankly, way out of

 07       compliance with not just DPOR regulation but DPOR

 08       expectations.  And so I said, you know, you can do one

 09       of two things.  You can pay me to rewrite your

 10       contract, or you can go to a trade association.

 11       Because there are these form contracts and form

 12       inspection forms that you can use.  And I see them all

 13       the time.  And that's going to be less expensive.  So

 14       what Mr. Simms elected to do, which is sensible, was

 15       not to pay me but rather go to an industry source and

 16       to download and to use these new forms and new

 17       contracts.

 18                              MS. PRUETT:  Okay.  And just to,

 19       you know, we have these and we'll have an opportunity

 20       to look over them.  Just want to make sure that you're

 21       aware that if you get something that's being done by a

 22       national organization it still has to be in compliance

 23       with Virginia regulations.  And so that's good that you

 24       went to that resource, but you're aware it's still your

 25       responsibility.
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 01                              MR. SIMMS:  Yes.

 02                              MS. PRUETT:  Mr. Cranor, do you

 03       have any questions about the documents you have to

 04       review or anything that's been said today?

 05                              MR. CRANOR:  No, I don't.

 06                              MS. PRUETT:  Okay.  Do you want

 07       to say anything in closing?

 08                              MR. ROBBINS:  No.  Thank you

 09       very much.

 10                              MS. PRUETT:  Okay.  Well, we

 11       really appreciate you being here.  I know you're

 12       familiar with the process but we will make sure that

 13       you get -- we usually send these out by UPS, but do you

 14       still want these by email?

 15                              MR. ROBBINS:  I prefer email.

 16                              MS. PRUETT:  Okay.

 17                              MR. ROBBINS:  Let's not kill

 18       anymore trees than we have to.

 19                              MS. PRUETT:  Okay.  We'll make

 20       sure when I send that we -- and Mr. Simms, do you want

 21       a copy of the recommendation to come to you?

 22                              MR. SIMMS:  Yes, please.

 23                              MR. ROBBINS:  Yes.  Send one

 24       directly to him.

 25                              MS. PRUETT:  All right.  We'll
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 01       send one by UPS and then we'll copy one to you by

 02       email.

 03                              MR. ROBBINS:  Right.  Whatever

 04       you want to do.  My email is set up so that anybody who

 05       asked for a "read receipt" will get one without my

 06       having to check it specifically.

 07                              MS. PRUETT:  I'll see if I

 08       can -- I just don't remember if our system -- can you

 09       repeat your email.

 10                              MR. ROBBINS:  Yes.  It is C-J-R,

 11       Charlie, Juliette, Romeo @ Robbins,

 12       R-O-B-B-I-N-S.Legal.

 13                              MS. PRUETT:  Okay.

 14                              MR. ROBBINS:  And you have to

 15       trust me.  It really is typed legal.  Not legal.com.

 16                              MS. PRUETT:  I got you.  And I

 17       think I've used that before.  I just want to make sure

 18       we have it.  And we'll get the information to you in

 19       advance.

 20                              Do you happen to know

 21       when the next meeting is, Mr. Cranor?

 22                              MR. CRANOR:  I think it's in

 23       May.

 24                              MS. PRUETT:  Okay.  So we'll get

 25       you this in advance of the next board meeting and give
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 01       you plenty of time to review that.  Have you all done

 02       them online or you've been in person?

 03                              MR. CRANOR:  We've been doing

 04       them here.

 05                              MS. PRUETT:  So it will likely

 06       be in person here.  So the information on that will get

 07       to you in the mail.  And just be aware what's

 08       recommended is just going to be from Mr. Cranor.

 09       That's preliminary.  If you see a fine on there, you

 10       don't owe that right away.  That's just what he's

 11       suggesting.  It will come before the entire board at

 12       the next board meeting.  And the majority of the board

 13       will have to vote to penalize your license.  And just

 14       be aware of what he recommends could be changed once

 15       the full board gets a chance to review it.  But once he

 16       puts his recommendation in he will not be involved in

 17       the case any further.  He will be recused and the

 18       remainder of the board will make that decision.

 19                              MR. ROBBINS:  Thank you, very

 20       much.

 21                              MS. PRUETT:  All right.  Thank

 22       you.

 23                              MR. CRANOR:  Thank you.

 24                              NOTE:  IFF Conference concluded

 25       at 10:25 a.m.
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 01                 C E R T I F I C A T E

 02  

 03                       I, Mary E. Donivan, Court Reporter

 04  and Notary Public for the State of Virginia, hereby

 05  certify that I was the Court Reporter at the Informal

 06  Fact-Finding Conference regarding TILLMAN SIMMS, heard

 07  in the County of Henrico, Virginia on March 30, 2021,

 08  at the time of the hearing herein.

 09                        I further certify that the

 10  foregoing transcript is a true and accurate record of the

 11  testimony and other incidents of the hearing to the best

 12  of my ability.

 13                         Given under my hand this 31st day of

 14  March, 2021.

 15  
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                   Mary Elizabeth Donivan
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 01                              NOTE:  The IFF Conference

 02       commenced at 10:02 a.m. as follows:

 03                              MR. CRANOR:  Good morning.  I'm

 04       John Cranor.  I'm a member of the Board for Asbestos,

 05       Lead and Home Inspectors.  This is an informal

 06       fact-finding conference to hear additional information

 07       regarding the regulatory issues involved in the matter.

 08       I now convene the conference to accept presentations

 09       from the department staff and those individuals

 10       present.

 11                              MS. PRUETT:  Thank you,

 12       Mr. Chairman.  My name is Caroline Pruett.  I am here

 13       on behalf of the board staff today.  I have some

 14       exhibits to place in the record.  First I would like

 15       the individuals here to introduce yourself and give us

 16       a mailing address where you can be reached starting on

 17       the end.

 18                              MR. ROBBINS:  My name is C. Jay,

 19       C. J-A-Y, Robbins, R-O-B-B-I-N-S.  My address is 8003

 20       Franklin Farms Road, Suite 233, Richmond, Virginia,

 21       23229.

 22                              MR. SIMMS:  My name is Tillman

 23       Simms, Jr.  Mailing address is 7001 Walmsley Boulevard,

 24       North Chesterfield, Virginia, 23235.

 25                              MS. PRUETT:  All right.  Thanks,
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 01       very much.

 02                              And for the exhibits I

 03       just wanted to say up front, and I already

 04       apologized to Mr. Simms and Mr. Robbins, this

 05       is a reconvened IFF Conference.  And the reason

 06       for that is that we had some issues where we

 07       were supposed to be in contact with

 08       Mr. Robbins, the attorney, and the correct

 09       paperwork didn't get put in the file.  So, you

 10       know, once Mr. Robbins was aware this was going

 11       on he asked us to reconvene the case to give

 12       Mr. Simms an opportunity to appear.  And then

 13       so I'm going to put in the exhibits.  The first

 14       two exhibits we actually already put into the

 15       record.

 16                              MR. ROBBINS:  Yes.

 17                              MS. PRUETT:  All right.  And

 18       then I just -- I did give -- I left over there just a

 19       printout of the transcript from the previous hearing.

 20                              MR. ROBBINS:  Right.

 21                              MS. PRUETT:  And all that just

 22       shows that we produced, we previously put it into the

 23       record.

 24                              MR. ROBBINS:  Fine.

 25                              MS. PRUETT:  Kind of a
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 01       formality.

 02                              MR. ROBBINS:  Fine.

 03                              MS. PRUETT:  You sound like

 04       you're comfortable with this.

 05                              MR. ROBBINS:  No objection.

 06       I've seen the entire record including the exhibits

 07       previously placed into the evidence.  And you can go

 08       ahead and place those, and no objection to any of them.

 09                              MS. PRUETT:  Okay.

 10                              And so Board Exhibits 1

 11       and 2 were in the record at the previous IFF.

 12       For the reconvened IFF we're going to start

 13       with Board Exhibit 3, and that is the paperwork

 14       from the previous IFF including the Notice that

 15       was sent on December 10, 2020.  But we sent

 16       that again to Mr. Simms' address and did not

 17       copy it to Mr. Robbins so he was not able to

 18       receive the information in a timely manner.

 19                              NOTE:  IFF Notice with

 20       additional paperwork was marked Board Exhibit No. 3.

 21                              MS. PRUETT:  Board Exhibit 4 is

 22       just a copy of the transcript from the previous IFF

 23       which was November 16, 2020.

 24                              NOTE:  Transcript from November

 25       16, 2020 IFF was marked Board Exhibit No. 4.
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 01                              MS. PRUETT:  Board Exhibit 5 is

 02       an additional letter that the board sent to Mr. Simms

 03       just letting him know about the previous board meeting.

 04                              NOTE:  Letter advising

 05       Respondent Simms of previous board meeting was marked

 06       Board Exhibit No. 5.

 07                              MS. PRUETT:  And then we have,

 08       on February 2, 2021 we received a -- or the department

 09       received a letter from Mr. Simms which I have as Simms

 10       Exhibit 1 in which he has requested that we have a new

 11       conference.

 12                              NOTE:  Letter from Respondent

 13       Simms was marked Simms Exhibit No. 1.

 14                              MS. PRUETT:  Board Exhibit 5 is

 15       a letter dated February 24, 2021 which was addressed to

 16       Mr. Robbins.  And we did also copy that by email just

 17       to make sure there were no delivery problems.  And that

 18       was setting the reconvened for today's date, March 30,

 19       2021.

 20                              NOTE:  February 24, 2021 Letter

 21       indicating IFF reconvene date of March 30, 2021 was

 22       marked Board Exhibit No. 5.

 23                              MS. PRUETT:  And then yesterday,

 24       March 29, 2021, Mr. Robbins submitted by email some

 25       additional memo and some exhibits which we'll give him
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 01       the opportunity to explain.  And we're putting that in

 02       as Simms Exhibit 2.

 03                              NOTE:  Additional memo/documents

 04       submitted were marked Simms Exhibit No. 2.

 05                              MS. PRUETT:  And Mr. Cranor,

 06       have you had time to review all the exhibits?

 07                              MR. CRANOR:  I have.

 08                              MS. PRUETT:  All right.  In that

 09       case, Mr. Robbins, since you're here we'll just give

 10       you a chance to, you know, talk to us about what you're

 11       doing here and about the exhibits.

 12                              MR. ROBBINS:  Sure.

 13                              MS. PRUETT:  And then we'll ask

 14       any follow up questions.

 15                              MR. ROBBINS:  Sure.  I thank the

 16       board for really wanting to do substantial rather than

 17       technical justice in Mr. Simms' case.  As an attorney I

 18       am also a member of a self-regulated profession, and if

 19       necessary must appear.  And I have appeared, not as a

 20       participant but rather as a witness in hearings related

 21       to the continued licensure of attorneys I've had cases

 22       against.  It's as good process and again it's a process

 23       that's designed to do substantial justice and not

 24       technical justice.

 25                              And with that in mind, I
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 01       submitted the written documents.  Although they

 02       are lengthy, the density of the materials,

 03       frankly, is not that great.  The bulk of the

 04       materials that I have submitted are weather

 05       reports for 2018/2019.  They are designed to

 06       address two things.  First is an explanation

 07       for why it is that -- an innocent

 08       explanation -- for why it is that there may

 09       have been water damage and moisture damage

 10       found in the Woodside residence after

 11       Mr. Simms' inspection.  As these exhibits show,

 12       2018 and 2019 were exceptionally wet.  The

 13       other purpose of submitting that package is

 14       from point of view of Mr. Simms' attorney,

 15       interested in technical and not substantial

 16       justice, I felt that in discussions with

 17       Mr. Simms that we have a very good defense to

 18       the complaint that Ms. Woodside brought.

 19       Mr. Simms' view was that, setting that aside he

 20       had an unhappy customer, he's in a public

 21       service capacity, and the customer is in the

 22       overwhelming majority of cases right.  He

 23       understood what she was saying, didn't agree.

 24       And what we did fairly quickly once we had a

 25       chance to look at the case and to discuss it
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 01       with her and to get a better handle on what her

 02       complaints were, we decided to pay her.  I

 03       can't go into too much detail, but I can tell

 04       you that we paid what she asked.  And Mr. Simms

 05       felt that that was money well spent, both to

 06       show his good faith in regard to the problems

 07       that she had raised with the board, and also

 08       because that he had an unhappy customer.  And

 09       so far as he's concerned an unhappy customer is

 10       just about the end of the story.

 11                              So with that in mind,

 12       Mr. Chairman, I do not want to repeat because

 13       one of the -- what I put in my submission, one

 14       of the advantages of these self regulatory

 15       bodies, that you never appear in front of

 16       someone who doesn't know what you're talking

 17       about or is not familiar with the subject

 18       matter of the business practices involved.

 19                              So I can have Mr. Simms

 20       go through just a few questions.  I will skip

 21       the preliminary ones such as how long, you

 22       know, where do you live and that kind of thing,

 23       but just to jump to the Woodside inspection.

 24                              And in advance of that,

 25       Mr. Simms, you have taught cases that were --
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 01       excuse me.  You've taught courses that were

 02       DPOR approved.  Could you just run over those

 03       previously for us.

 04                              MR. SIMMS:  Yes.  When a

 05       client's given grant money, basically like home, have

 06       an opportunity to make (inaudible) South Side

 07       Development.  They call me and say are you willing to

 08       present the home inspector's portion of the class.  I

 09       say yes.  Because I want the consumer to know what the

 10       home inspection is all about.  So I will go through the

 11       class and go through the home inspection part.  Ask

 12       them do they have any questions.  And I kept doing it

 13       for a long -- been doing it for a while.  So I finally

 14       got FDHA approved.  And so I just kept doing it up

 15       until the pandemic started.  Probably a year -- well,

 16       up until last February.  February 2020.  And I just

 17       talk to the students about the home inspection part.

 18       They have other people there too like closing

 19       attorneys, lawyers, mortgage people and all that.  But

 20       I just specifically did the home inspector's part.

 21       Which you have a power point.  You have to study to

 22       make sure you're telling the right thing.

 23                              MR. ROBBINS:  All right.  Let me

 24       ask you about, let me ask you about this.  Do you

 25       regularly -- tell us about the DPOR refresher courses

�0012

 01       and update training.  I'll call it continuing inspector

 02       education.  Tell us about that.

 03                              MR. SIMMS:  Well, you got to

 04       have 20 of continuing education credits a year.  So we

 05       have a Central Virginia ASHI which I attended on a

 06       regular basis.  Missed a few times up until the

 07       pandemic.  And after that we started doing the Zoom

 08       calls when we could.  So -- and this training, this

 09       education, you know, a subject is presented, and it's

 10       geared towards the home inspectors and we learn a lot

 11       so.  And also you have to have continuing education for

 12       new license.  You got to do that every two years I

 13       think so.  We're all trying to upgrade and, you know,

 14       to what we need to do know.  We don't know everything.

 15       I don't know anybody that know everything.  So we're

 16       continuing to, you know, educate ourselves so we can be

 17       of service to the customer.  Because I don't like

 18       making mistakes.  And I don't know everything so I like

 19       to learn as much as I can.

 20                              MR. ROBBINS:  All right,

 21       Mr. Simms, let me ask you this.  When you received,

 22       when you first heard about Ms. Woodside's concerns

 23       about the inspection which you had performed tell us

 24       about your initial response.

 25                              MR. SIMMS:  I was taken aback
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 01       because during the initial inspection I never met

 02       Ms. Woodside.  I still haven't met her.  I saw her

 03       maybe a week ago when my attorney showed me her

 04       picture.  That's the first time I seen her.  We talked

 05       on the phone for maybe two weeks back and forth.  We

 06       emailed before I did her inspection.  I thought she

 07       would be at the inspection site but she wasn't.  Her --

 08       what's that word.  Her real estate agent was there.

 09                              And so I did the

 10       inspection.  I notified her real estate agent

 11       at the time that I could not get all the way to

 12       the crawl space because there was a big PVC

 13       pipe, and I'm kind of a big guy, and there was

 14       that (indicates) much space to go under it and

 15       that (indicates) much space to go over it.  And

 16       if I would climb across that pipe and go over

 17       it I probably would have broke it.  So I said I

 18       could not get all the way.  I could do a

 19       reinspect and I could figure out how to get in

 20       there.  I never got the call for the reinspect

 21       I got call for I think a water heater that

 22       didn't have a spout that drained down that was

 23       in the attic.  I said if it overflow it going

 24       to flood the attic and the roof on the first

 25       floor.
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 01                              So with that being said,

 02       I thought I was coming back to do a reinspect.

 03       Never got the call for that.  Like I say, I got

 04       the call for the water heater asking me to

 05       explain what I meant by that.  And I didn't

 06       hear anything.  Didn't hear anything else until

 07       probably a year later.

 08                              MR. ROBBINS:  And the area that

 09       you wanted to reinspect was the areas, as it turns out,

 10       where the floor damage was; is that right?

 11                              MR. SIMMS:  Yes, sir.

 12                              MR. ROBBINS:  Okay.

 13                              MR. SIMMS:  But I did note that

 14       in the kitchen the floor had sloped a little bit.  I

 15       knew something was wrong, but I wanted to come back

 16       with a brighter light and maybe -- I can't get any

 17       smaller -- maybe different equipment to really get in

 18       there and see what was going on.  I never got the

 19       chance.  Never got the chance.

 20                              MR. ROBBINS:  All right.  All

 21       right.  Well, let me ask you this.  I've already

 22       discussed the decision to compensate Ms. Woodside.  Let

 23       me ask you how you found out about the requirements,

 24       the new DPOR requirements both for the contract and for

 25       the home inspection --
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 01                              MS. PRUETT:  I'm sorry.  When

 02       you say "new" what do you mean by new?

 03                              MR. ROBBINS:  I'm sorry.

 04                              DPOR promulgated

 05       regulations addressing the contents of a

 06       contract between a residential consumer and a

 07       home inspector and then also issued regulations

 08       promulgating the required contents of the home

 09       inspection report.

 10                              MS. PRUETT:  Yes.  And as far as

 11       what we've got charge of, those regulations were

 12       promulgated in 2017.

 13                              MR. ROBBINS:  Right.

 14                              MS. PRUETT:  And that's what

 15       you're referring to by the new regulations?

 16                              MR. ROBBINS:  That is correct.

 17                              MS. PRUETT:  Because I don't

 18       think that's the most recent addition of regulations.

 19       Although I don't know that changes anything to this

 20       particular circumstance.

 21                              MR. ROBBINS:  Right.

 22                              MS. PRUETT:  Okay.  Just wanted

 23       that to be clear.

 24                              MR. ROBBINS:  Yes.  All right.

 25                              So, how did you become
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 01       aware of those, Mr. Simms?

 02                              MR. SIMMS:  Of the new

 03       regulations?

 04                              MR. ROBBINS:  That's correct.

 05                              MR. SIMMS:  To be honest, it was

 06       taught at Central Virginia ASHI first time I know about

 07       it.  But I am registered with DPOR so when something

 08       comes out I can be aware of it.  I've been registered.

 09       You can check.  I never, never saw any new regulation

 10       come out.  And it was being taught in our class by

 11       very, very knowledgeable persons.  And I don't want to

 12       say -- he's right now.  And we learned.  Everybody in

 13       the class learned.  People in the class.  And I never

 14       heard of that before.  And I was taken aback.  So I

 15       wanted to do more research, and as I did more research

 16       I said, well, you know, it is.  It is there.  But I

 17       never saw it before.

 18                              MS. PRUETT:  And when was this

 19       class you're talking about?

 20                              MR. SIMMS:  I'm going to say the

 21       first one was taught -- and if I'm wrong, I apologize.

 22       December 2020 I think.

 23                              MS. PRUETT:  And I guess my

 24       concern is that you said that you had taught some

 25       courses as well.
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 01                              MR. SIMMS:  Yes, ma'am.

 02                              MS. PRUETT:  Before you did that

 03       you didn't go and look up the most recent regulations?

 04                              MR. SIMMS:  I taught those

 05       courses for first-time home buyers.

 06                              MS. PRUETT:  Okay.  I was

 07       going to -- you didn't do anything.  You did not feel

 08       like the DPOR regulations were relevant to that?

 09                              MR. SIMMS:  I didn't know that

 10       there was new regulations.  We had just came where

 11       everybody had to be licensed in 2017.

 12                              MS. PRUETT:  Right.

 13                              MR. SIMMS:  So I didn't, I

 14       wasn't aware.  I wasn't aware.

 15                              MS. PRUETT:  I see what you're

 16       saying.  You know, again -- so did you just come -- I'm

 17       sorry.  So you were first licensed when?

 18                              MR. SIMMS:  2012.

 19                              MS. PRUETT:  Okay.  So this is

 20       the -- so I guess my concern would be that I don't know

 21       what you got on the email or whatever from -- and I

 22       apologize for that because that's -- our side doesn't

 23       handle that.  But the regulations are, you know, you

 24       can go to the website at any time and look up what the

 25       most recent regulations are.

�0018

 01                              MR. SIMMS:  Okay.

 02                              MR. ROBBINS:  And let me address

 03       that point.

 04                              MS. PRUETT:  Yes, sir.

 05                              MR. ROBBINS:  Because that's a

 06       point where there's some technical culpability.

 07                              MS. PRUETT:  Okay.

 08                              MR. ROBBINS:  I have contractor

 09       clients and a couple of them have gotten in some

 10       trouble because they did not have the required elements

 11       of the residential home construction or remodeling

 12       contracts.  Every single one of them said exactly the

 13       same thing:  If I'd known, I'd have hired you to

 14       rewritten the contracts.

 15                              And on one level I'm

 16       grateful for the new regulations.  And I don't

 17       wish to appear mercenary because I've made a

 18       significant amount of money looking at old

 19       contracts and making sure that they're up to

 20       date.

 21                              And again, you don't

 22       want to blame the victim.  It's your obligation

 23       as a member of a regulated profession and

 24       Mr. Simms understands that.  But I would

 25       suggest that there needs to be some other way
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 01       of promulgating this stuff because if --

 02       there's a clear obligation on the part of

 03       regulated professionals to know exactly what

 04       their regulations are.

 05                              The bar requires, as you

 06       all know, they require an email address.  They

 07       require a valid mailing address.  And you will

 08       get periodic updates.  If the rules of

 09       procedure and the court change at all, if

 10       there's an been additional LEO which is a legal

 11       ethics opinion they are also publically

 12       promulgated.  And so an attorney --

 13                              MS. PRUETT:  I'm sorry.  What do

 14       you mean by publically promulgated?

 15                              MR. ROBBINS:  They're sent to

 16       the members.

 17                              MS. PRUETT:  Okay.  Because

 18       that's -- from the government point of view, publically

 19       promulgated means we went through a regulatory process

 20       which was available to the public.  And I just -- I'm

 21       trying to understand because these regulations, the

 22       2017 regulations are not substantially different from

 23       what was previously in place.  So is it just the issue

 24       that of who the regulations apply to?  Or what is it

 25       about 2017 that was different?

�0020

 01                              MR. ROBBINS:  Well, there was a

 02       substantial reworking of the obligations.  And again,

 03       the simple point that I'm trying to make is without

 04       excusing the obligation of a Regulant to know what it

 05       is he's supposed to do is that we have someone here who

 06       is conscientious about attending classes.  No Regulant

 07       really -- on one level Regulants really don't care what

 08       the required contents of a contract are.  I've never

 09       found any of my contractor clients who said, you know,

 10       that's outrageous.  That's micro regulation of my

 11       business.  All they want to know is, what are the boxes

 12       that I've got to check?  I'll check them.  I don't

 13       really care.

 14                              MS. PRUETT:  Sir -- Mr. Simms,

 15       you're saying when you went to these classes, I mean,

 16       did you go -- was 2020 the first time you went?  I'm

 17       just kind of curious if, like, if we put out these

 18       regulations nobody handed you a copy or anything like

 19       that?

 20                              MR. SIMMS:  I don't remember

 21       getting a copy.  I'm also a member of VAREI, Virginia

 22       Association Real Estate Inspectors.  We have a yearly

 23       meeting.

 24                              MS. PRUETT:  Okay.

 25                              MR. SIMMS:  For all I know, it
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 01       was never mentioned in that.

 02                              MS. PRUETT:  Okay.  I'm looking

 03       at these regulations.  Again, the 2017 update wasn't

 04       that different.  So basically, you're saying that you

 05       never knew these regulations existed in the first

 06       place?

 07                              MR. SIMMS:  I knew the

 08       regulations existed.  I didn't know that they were

 09       changed and everybody was supposed to be licensed or

 10       not.  Because before it was mandatory that everybody

 11       was licensed everybody was doing everything.  It was

 12       really -- well, I don't know about everybody.  Some

 13       people doing everything.  I don't know if people being

 14       regulated, they were not being regulated.  I think it's

 15       good thing to be licensed and be regulated.  I also

 16       think it's a good thing to put out more information so.

 17                              MS. PRUETT:  But, I mean, you

 18       said you were first, you were first, I guess when it

 19       was just certification, but you were first in our

 20       system in 2012; correct?

 21                              MR. SIMMS:  2012 is when I was

 22       licensed, yes.

 23                              MS. PRUETT:  Right, right.  So

 24       am I misunderstanding?  I just -- it doesn't seem to me

 25       like there's been a huge change in regulations in the
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 01       last few years so I just -- it kind of...

 02                              MR. SIMMS:  I really don't know.

 03                              MS. PRUETT:  Okay.

 04                              MR. SIMMS:  All I know is that I

 05       try to keep up as much as I could.

 06                              MS. PRUETT:  Okay.

 07                              MR. CRANOR:  You were certified

 08       prior to the licensing; right?

 09                              MR. SIMMS:  Right.

 10                              MS. PRUETT:  Yes.  That's what I

 11       was trying to ask.

 12                              MR. SIMMS:  Yes.

 13                              MS. PRUETT:  Thank you.

 14                              MR. SIMMS:  Yes, ma'am.

 15                              MS. PRUETT:  But so there were

 16       still regulations for you as a certified.  So there

 17       doesn't seem to me that there was a big change for you

 18       in 2017.

 19                              MR. SIMMS:  I don't know that

 20       for sure.

 21                              MS. PRUETT:  Okay.

 22                              MR. SIMMS:  I would have to read

 23       it.

 24                              MS. PRUETT:  All right.  Thank

 25       you.  I don't have anymore questions.  You can pursue.
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 01                              MR. ROBBINS:  I don't have

 02       anymore questions.  Mr. Simms, anything else you wanted

 03       to convey to the board?

 04                              MR. SIMMS:  I would just like to

 05       thank the board for bringing this to my attention.  I

 06       will do better in the future.  I meant no harm to

 07       anybody.  I like to do the right thing.  I probably be

 08       out of line if I tell you that the chairman knows me.

 09       Been knowing me 20 years.  He's the one that --

 10                              MS. PRUETT:  We don't want to

 11       get into that.  Please.

 12                              MR. SIMMS:  But anyway, I try to

 13       do the right thing.  I try to serve the customer.  If

 14       something went wrong, you know, I try to rectify it and

 15       that's it.  I didn't mean to say the wrong thing.

 16                              MS. PRUETT:  Oh, you're good.

 17       You're okay.  We just want to try to keep on the topic.

 18                              MR. SIMMS:  Yes, ma'am.  I just

 19       want to be honest, that's all.

 20                              MS. PRUETT:  I just wanted to --

 21       you did it looks like submit -- because the real issue

 22       we're here with is about just the forms and everything

 23       that you used.

 24                              MR. ROBBINS:  Correct.

 25                              MS. PRUETT:  And you did submit
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 01       some additional documents.  Did you want to say

 02       anything about those?

 03                              MR. ROBBINS:  What I can say is

 04       that when the problem first landed on my desk I

 05       realized that Mr. Simms' real problem is that his home

 06       inspection contracts were, frankly, way out of

 07       compliance with not just DPOR regulation but DPOR

 08       expectations.  And so I said, you know, you can do one

 09       of two things.  You can pay me to rewrite your

 10       contract, or you can go to a trade association.

 11       Because there are these form contracts and form

 12       inspection forms that you can use.  And I see them all

 13       the time.  And that's going to be less expensive.  So

 14       what Mr. Simms elected to do, which is sensible, was

 15       not to pay me but rather go to an industry source and

 16       to download and to use these new forms and new

 17       contracts.

 18                              MS. PRUETT:  Okay.  And just to,

 19       you know, we have these and we'll have an opportunity

 20       to look over them.  Just want to make sure that you're

 21       aware that if you get something that's being done by a

 22       national organization it still has to be in compliance

 23       with Virginia regulations.  And so that's good that you

 24       went to that resource, but you're aware it's still your

 25       responsibility.
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 01                              MR. SIMMS:  Yes.

 02                              MS. PRUETT:  Mr. Cranor, do you

 03       have any questions about the documents you have to

 04       review or anything that's been said today?

 05                              MR. CRANOR:  No, I don't.

 06                              MS. PRUETT:  Okay.  Do you want

 07       to say anything in closing?

 08                              MR. ROBBINS:  No.  Thank you

 09       very much.

 10                              MS. PRUETT:  Okay.  Well, we

 11       really appreciate you being here.  I know you're

 12       familiar with the process but we will make sure that

 13       you get -- we usually send these out by UPS, but do you

 14       still want these by email?

 15                              MR. ROBBINS:  I prefer email.

 16                              MS. PRUETT:  Okay.

 17                              MR. ROBBINS:  Let's not kill

 18       anymore trees than we have to.

 19                              MS. PRUETT:  Okay.  We'll make

 20       sure when I send that we -- and Mr. Simms, do you want

 21       a copy of the recommendation to come to you?

 22                              MR. SIMMS:  Yes, please.

 23                              MR. ROBBINS:  Yes.  Send one

 24       directly to him.

 25                              MS. PRUETT:  All right.  We'll
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 01       send one by UPS and then we'll copy one to you by

 02       email.

 03                              MR. ROBBINS:  Right.  Whatever

 04       you want to do.  My email is set up so that anybody who

 05       asked for a "read receipt" will get one without my

 06       having to check it specifically.

 07                              MS. PRUETT:  I'll see if I

 08       can -- I just don't remember if our system -- can you

 09       repeat your email.

 10                              MR. ROBBINS:  Yes.  It is C-J-R,

 11       Charlie, Juliette, Romeo @ Robbins,

 12       R-O-B-B-I-N-S.Legal.

 13                              MS. PRUETT:  Okay.

 14                              MR. ROBBINS:  And you have to

 15       trust me.  It really is typed legal.  Not legal.com.

 16                              MS. PRUETT:  I got you.  And I

 17       think I've used that before.  I just want to make sure

 18       we have it.  And we'll get the information to you in

 19       advance.

 20                              Do you happen to know

 21       when the next meeting is, Mr. Cranor?

 22                              MR. CRANOR:  I think it's in

 23       May.

 24                              MS. PRUETT:  Okay.  So we'll get

 25       you this in advance of the next board meeting and give
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 01       you plenty of time to review that.  Have you all done

 02       them online or you've been in person?

 03                              MR. CRANOR:  We've been doing

 04       them here.

 05                              MS. PRUETT:  So it will likely

 06       be in person here.  So the information on that will get

 07       to you in the mail.  And just be aware what's

 08       recommended is just going to be from Mr. Cranor.

 09       That's preliminary.  If you see a fine on there, you

 10       don't owe that right away.  That's just what he's

 11       suggesting.  It will come before the entire board at

 12       the next board meeting.  And the majority of the board

 13       will have to vote to penalize your license.  And just

 14       be aware of what he recommends could be changed once

 15       the full board gets a chance to review it.  But once he

 16       puts his recommendation in he will not be involved in

 17       the case any further.  He will be recused and the

 18       remainder of the board will make that decision.

 19                              MR. ROBBINS:  Thank you, very

 20       much.

 21                              MS. PRUETT:  All right.  Thank

 22       you.

 23                              MR. CRANOR:  Thank you.

 24                              NOTE:  IFF Conference concluded

 25       at 10:25 a.m.
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 03                       I, Mary E. Donivan, Court Reporter

 04  and Notary Public for the State of Virginia, hereby

 05  certify that I was the Court Reporter at the Informal

 06  Fact-Finding Conference regarding TILLMAN SIMMS, heard

 07  in the County of Henrico, Virginia on June 22, 2016,

 08  at the time of the hearing herein.

 09                        I further certify that the

 10  foregoing transcript is a true and accurate record of the

 11  testimony and other incidents of the hearing to the best

 12  of my ability.

 13                         Given under my hand this 31st day of
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 15  
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                   Mary Elizabeth Donivan
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