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TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING

THURSDAY, AUGUST 23, 2023

IN PERSON ONLY — GALLERY, COMMUNITY COLLEGE WORKFORCE ALLIANCE,
1651 EAST PARHAM ROAD, RICHMOND, VA 23228

Meeting will be Live-Streamed. Go to: www.deq.virginia.gov
Any Updates To Details/Final Arrangements To Be Announced On Virginia Regulatory Town Hall

Convene — 10:30 A.M

Agenda Item Presenter Tab
Minutes (June 22, 2023) Porterfield A
Errata to final Virginia Erosion and Stormwater Management Regulation ~ Porterfield B pg4
9VAC25-875

Final Regulations
Reissuance of General VPDES Permit for Discharges of Stormwater from  Selengut C pg7
Small Municipal Separate Storm Sewer Systems 9VAC25-890

Proposed Regulations

Reissuance of Virginia Pollution Abatement (VPA) Regulation and Bowles D pg 266
General Permit for Animal Feeding Operations and Animal Waste

Management (9VAC25-192)

Petition
Petition to promulgate a site-specific aquatic life ambient criterion for Thomas E pg 356

selenium

Other Business

Report to the Board Regarding Controversial Permits Porterfield
Mountain Valley Pipeline - Update Stafford
Future Meeting date- to be determined Porterfield

Public Forum (time not to exceed 45 minutes - no public comment on
Mountain Valley Pipeline)

ADJOURN

NOTE: The Board reserves the right to revise this agenda without notice unless prohibited by law.
Revisions to the agenda include, but are not limited to, scheduling changes, additions or deletions.
Questions on the latest status of the agenda should be directed to Melissa S. Porterfield at (804) 698-4238.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARD MEETINGS: The Board encourages
public participation in the performance of its duties and responsibilities. To this end, the Board has
adopted public participation procedures for regulatory action and for case decisions made by the
Department of Environmental Quality (Department). These procedures establish the times for the public
to provide appropriate comment to the Board for regulatory action and the Department for case decisions
for consideration.


http://www.deq.virginia.gov/

For REGULATORY ACTIONS (adoption, amendment or repeal of regulations), public participation is
governed by the Administrative Process Act and the Board's Public Participation Guidelines. Public
comment is accepted during the Notice of Intended Regulatory Action phase (minimum 30-day comment
period) and during the Notice of Public Comment Period on Proposed Regulatory Action (minimum 60-
day comment period). Notice of these comment periods is announced in the Virginia Register, by posting
to the Department and Virginia Regulatory Town Hall web sites and by mail to those on the Regulatory
Development Mailing List. The comments received during the announced public comment periods are
summarized for the Board and considered by the Board when making a decision on the regulatory action.

For CASE DECISIONS (e.g., issuance and amendment of permits and enforcement orders), the Board
adopts public participation procedures in the individual regulations which establish the permit programs.
(Note: as of July 1, 2022, the Department takes final action on all case decisions.) As a general rule,
public comment is accepted on a draft permit for a period of 30 days. In some cases a public hearing is
held at the conclusion of the public comment period on a draft permit. In other cases there may be an
additional comment period during which a public hearing is held, usually 45 days.

In light of these established procedures, the Board accepts public comment on regulatory actions as well
as general comments, at Board meetings in accordance with the following:

REGULATORY ACTIONS: Comments on regulatory actions are allowed only when the staff initially
presents a regulatory action to the Board for final adoption. At that time, those persons who commented
during the public comment period on the proposal are allowed up to 3 minutes to respond to the summary
of the comments presented to the Board. Adoption of an emergency regulation is a final adoption for the
purposes of this policy. Also, public comment will be accepted for certain final exempt actions where
there has been no public comment period. Persons are allowed up to 3 minutes to address the Board on
the emergency regulation and final exempt actions under consideration.

POOLING MINUTES ON REGULATORY ACTIONS: Those persons who commented during the
public hearing or public comment period and attend the Board meeting may pool their minutes to allow
for a single presentation to the Board that does not exceed the time limitation of 3 minutes times the
number of persons pooling minutes, or 15 minutes, whichever is less.

NEW INFORMATION ON A REGULATORY ACTION will not be accepted at the meeting. The Board
expects comments and information on a regulatory action to be submitted during the established public
comment periods. However, the Board recognizes that in rare instances new information may become
available after the close of the public comment period. To provide for consideration of and ensure the
appropriate review of this new information, persons who commented during the prior public comment
period shall submit the new information to the Department staff contact listed below at least 10 days prior
to the Board meeting. The Board's decision will be based on the Department-developed official file and
discussions at the Board meeting. Should the Board or Department decide that the new information was
not reasonably available during the prior public comment period, is significant to the Board's decision and
should be included in the official file, the Department may announce an additional public comment period
in order for all interested persons to have an opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regular meeting to provide an opportunity
for citizens to address the Board on matters other than those on the agenda or pending regulatory actions.
Those persons wishing to address the Board during this time should indicate their desire on the sign-in
cards/sheet and limit their presentations to 3 minutes or less. Note, there is no pooling of minutes during
the public forum.



The Board reserves the right to alter the time limitations set forth in this policy without notice and to
ensure comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Contact: Melissa S. Porterfield, Policy Analyst, Department
of Environmental Quality, 1111 East Main Street, Suite 1400, P.O. Box 1105, Richmond, Virginia 23218,
phone (804) 698-4238, e-mail: Melissa.porterfield@deq.virginia.gov

Additional Meeting Information:

Attendees may not erect any signage inside or outside the meeting room or building.

Attendees are not entitled to be disorderly or disrupt the meeting from proceeding in an orderly,
efficient, and effective fashion. Disruptive behavior may result in a recess or removal from the
meeting.

Possession or use of any device that may disrupt the conduct of business is prohibited, including
but not limited to: voice-amplification equipment; bullhorns; blow horns; sirens, or other noise-
producing devices; as well as signs on sticks, poles or stakes; or helium-filled balloons.

All attendees are asked to be respectful of all speakers.

Rules will be enforced fairly and impartially not only to ensure the efficient and effective conduct
of business, but also to ensure no interference with the business of the complex, its employees
and guests.

Attendees wishing to record the proceedings are welcome to do so; however, you may not
interfere with the business of the meeting, nor impede the view or participation of other meeting
attendees and staff.

No smoking is allowed unless in a designated outside space. This includes tobacco & e-cigarettes.
No alcohol, fireworks, pyrotechnics, weapons, or any substances/items controlled by law are
allowed.

No firearms are allowed in the State’s contracted spaces except for firearms carried by law-
enforcement officers or authorized security personnel.

All violators may be subject to removal from the meeting facility.

Anyone removed from the facility may not reenter.

Anyone who fails to comply with removal may be charged with trespass.
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Commonwealth of Virginia

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

1111 E. Main Street, Suite 1400, Richmond, Virginia 23219
P.O. Box 1105, Richmond, Virginia 23218
(800) 592-5482 FAX (804) 698-4178

www.deq.virginia.gov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director
(804) 698-4020

Memorandum
To: State Water Control Board Members
From: Melissa Porterfield, Office of Regulatory Affairs
Date: August 1, 2023
Subject: Errata sheet for the Virginia Erosion and Stormwater Management Regulation

(9VAC25-875) to correct 9VAC25-875-210 and 9VAC25-875-590 C

At the June 22, 2023, meeting of the State Water Control Board (Board), DEQ staff presented a
consolidated stormwater regulation, the Virginia Erosion and Stormwater Management
Regulation (9VAC25-875), to the Board. The Board voted to adopt the final regulation. Prior to
submitting the regulatory package for executive review, DEQ staff identified two errors in the
final regulatory language adopted by the Board: 1) an incorrect definition at 9VAC25-875-210;
and 2) a phrase in 9VAC25-875-590 C that is not in the corresponding section of the regulation
that it replaces, 9VAC25-870-65 C. Staff have prepared an errata sheet that identifies the
corrections that should be adopted as part of the final regulation.

Staff recommendation
Staff recommends the Board:

1. Adopt the revised definition of “Agreement in lieu of a plan” for 9VAC25-875-210 so
that it is identical to Code of Virginia § 62.1-44.15:51 (effective July 1, 2024) and

2. Adopt 9VAC25-875-590 C so that it is identical to the section it replaces, 9VAC25-870-
65C

as listed on the errata sheet for the Virginia Erosion and Stormwater Management Regulation
(9VAC25-875).

Attachment: Errata sheet to 9VAC25-875 adopted by the Board on June 22, 2023.
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August 23, 2023- State Water Control Board meeting- Errata sheet for the Virginia Erosion and
Stormwater Management Regulation (9VAC25-875)

9VAC25-875-210. Definitions.

"Agreement in lieu of a plan" means a contract between the VESCP authority and the owner
that specifies conservation measures that must be implemented in the construction of a (i)
single-family detached residential structure or (ii) farm building or structure on a parcel of land
with a total impervious cover percentage, including the impervious cover from the farm building
or structure to be constructed, of less than five percent; this contract may be executed by the
VESCP authority in lieu of a formal site plan.

9VAC25-875-590. Water quality compliance.

C. Nonproprietary BMPs differing from those listed in subsection B of this section shall be
reviewed and approved by the director in accordance with procedures established by the

department.
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Commonwealth of Virginia

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY
1111 E. Main Street, Suite 1400, Richmond, Virginia 23219
P.O. Box 1105, Richmond, Virginia 23218
(800) 592-5482
www.deq.virginia.gov

Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus

Secretary of Natural and Historic Resources Director
(804) 698-4020

MEMORANDUM

TO: State Water Control Board Members

FROM: Allan Brockenbrough, Manager-Office of VPDES Permits

DATE: July 19, 2023

SUBJECT:  Virginia Pollution Discharge Elimination System (VPDES) General Permit for
Discharges of Stormwater from Small Municipal Separate Storm Sewer Systems
(MS4s) Amendments to 9VAC25-890 and Reissuance of the General Permit

The current VPDES General Permit for Discharges of Stormwater from Small Municipal Separate
Storm Sewer Systems (MS4s) will expire on October 31, 2023, and the regulation establishing this
general permit is being amended to reissue for another term. The staff is bringing this proposed
regulation amendment before the State Water Control Board (Board) to request adoption of the
amendments to the VPDES General Permit Regulation for Discharges of Stormwater from Small
Municipal Separate Storm Sewer Systems (9VAC25-890). The staff also recommend that the Board
affirm that it will receive, consider and respond to petitions by any person at any time with respect to
reconsideration or revision of this regulation, as provided by the Administrative Process Act.

The proposed regulation takes into consideration the recommendations of a technical advisory
committee (TAC) formed for this regulatory action. A list of the TAC membership is attached.

Proposed amendments showing changes to the current regulation, the Agency Town Hall background
document, Fact Sheet, and Office of Regulatory Management (ORM) Economic Review Form are also
attached. Substantive changes to the existing regulation that were presented to the Board on November
29, 2022, for authorization to proceed to public notice included:

1. Adding definitions for common MS4 terminology and modifying the high-priority facility
definition.

2. Requiring electronic submission of annual reports after at least three months’ notice provided by
the Department in accordance with 9VAC23-31-1020.
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SWCB Memo
VPDES General Permit for Discharges of MS4s
July 19, 2023

10.

1.

12.

13.
14.
15.

Adding permit conditions specific to traditional and nontraditional MS4 permittees to address
existing permit conditions that are inherently not applicable to nontraditional permittees or not
practicable for nontraditional permittee implementation.

Requiring third phase Chesapeake Bay Total Maximum Daily Load (TMDL) action plan
submittal and completion of 100% of required nitrogen, phosphorus, and sediment reductions no
later than 10/31/2028.

Requiring Chesapeake Bay TMDL implementation annual status reports be maintained as
separate documents from annual reports and posted to the permittee’s publicly accessible
stormwater webpage.

Requiring permittees to provide MS4 maps in a GIS shapefile format and no longer allowing pdf
format to satisfy this requirement and establishing data standards for GIS shapefile submissions.
Adding provisions allowing permittees to adopt a risk-based approach to dry weather screening
identifying observation points based upon illicit discharge risks upstream of an outfall. Each
observation point screened may be counted as one outfall screening activity equivalent; however,
at least 50% of the minimum annual screening events must include outfalls. These provisions are
voluntary and permittees may choose to adopt this approach at their discretion.

Removing electronic Best Management Practices (BMP) database requirements as these
requirements are duplicative of BMP Warehouse reporting requirements.

Moving BMP warehouse reporting conditions to new permit section (Part I1I) and adding
reporting requirements for ecosystem restoration projects.

Reformatting and integrating good housekeeping requirements:

a. For written procedures, differentiating between the objectives each procedure shall meet
and activities that require procedures.

b. Incorporating existing good housekeeping permit conditions into written procedure
requirements and improving linkage to contract language and training requirements.

c. Removed subjectivity from Stormwater Pollution Prevention Plan (SWPPP) applicability,
clarified SWPPP requirements, and integrated utilization of applicable written good
housekeeping procedures.

Requiring good housekeeping written procedures for the following activities:

a. Requiring permittees that apply anti-icing and deicing agents to update road, street,
sidewalk and parking lot procedures to include implementation of best management
practices for anti-icing and deicing agent application, transport, and storage.

b. Requiring permittees to develop written procedures for renovation and significant
exterior maintenance activities.

c. Clarifying written good housekeeping procedures for temporary storage of landscaping
materials recognizing that long-term bulk storage meets the definition of a high-priority
facility.

Requiring Department of Conservation and Recreation (DCR) approval and renewal of nutrient
management plans.

Requiring chloride TMDL Action Plans where applicable.

Requiring inspection and maintenance procedures for ecosystem restoration projects.
Removing sediment reduction requirements from the Chesapeake Bay TMDL special condition.

The Notice of Public Comment and Hearing was approved by the Board on November 29, 2022, along
with a recommendation to directly solicit comments on the removal of the sediment reduction
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VPDES General Permit for Discharges of MS4s
July 19, 2023

requirements from the Chesapeake Bay TMDL special condition. On December 2, 2022, three days
following the Board’s action, the U.S. Environmental Protection Agency (EPA) issued a proposed rule
providing clarification in the Phase II small MS4 regulation in order incorporate the results of the 2020
Census. DEQ subsequently published the Notice of Public Comment and Hearing requesting comments
on the proposed amendments to the regulation, as well as specifically requesting comments on the
removal of the Chesapeake Bay TMDL special condition sediment reduction requirements and the
impact of EPAs’ December 2, 2022 proposed direct final rule entitled NPDES Small MS4 Urbanized
Area Clarification. The comment period ran from February 13, 2023 through April 14, 2023 with a
public hearing held on March 20, 2023. Six individuals from the regulated MS4 community attended
the hearing. All written and oral public comments received and DEQ responses are included in the
attached Town Hall Background Document. The Town Hall Background Document also includes
changes to the regulation made in response to comments provided by EPA, including the impact of
EPA’s NPDES Small MS4 Urbanized Area Clarification rulemaking which became effective on July 12,
2023.

The following are the substantive changes made to the proposed regulation in response from comments
received from the public and EPA.

1. Added the requirement for permittees to submit registration statements electronically 90 days
after notification from the department as required by 9VAC25-31-102 Implementation of
electronic reporting requirements for VPDES Permittees.

2. Various permit sections were impacted by the requirement to address the 2020 Census expanded
urban areas. Addition requirements were added to the definition, illicit discharge detection and
elimination, post construction stormwater management for new development and development
on prior developed lands, pollution prevention and good housekeeping, and the Chesapeake Bay
special condition sections along with schedules, where appropriate, to implement existing MS4
program elements in the newly designated areas.

The Office of the Attorney General will be sent the regulation for certification of authority to adopt the
amendments.

Attachments: Technical Advisory Committee (TAC) Membership, Draft General Permit Regulation,
Agency Background Document (Town Hall), Fact Sheet and ORM Economic Review Form.



SWCB Memo
VPDES General Permit for Discharges of MS4s
July 19, 2023

TAC COMMITTEE MEMBERSHIP
VPDES Discharges of Stormwater from Small MS4s General Permit Regulation

9VAC25-890

Lisa Ochsenhirt, Esq.
Aqualaw, PLC

6 South 5th Street
Richmond, VA 23219
804-716-9021
lisa@aqualaw.com
Alternate:

Chris Pomeroy, Esq.
chris@aqualaw.com

Normand Goulet

Environmental and Resiliency Planning Director
Northern Virginia Regional Commission

3040 Williams Drive, Suite 200

Fairfax, VA 22031

703-642-4634

noouletnovaregion.orci

Jillian C. Sunderland

Water Resources Planner

Hampton Roads Planning District Commission
723 Woodlake Drive

Chesapeake, Virginia 23320

757-420-8300

isunderlandahrodcva.qov

John W. Burke

Stormwater Specialist

County of Montgomery

755 Roanoke Street, Suite 1C
Christiansburg, VA 24073
540-394-2090, ext. 54133
burkeiwmontoomerycountvva.Q0V

Erin B. Hawkins, CFM

Water Quality Manager

City of Lynchburg

525 Taylor Street

Lynchburg VA 24501
434-455-3869
erin.hawkinslynchburova.qov

Jessica Wenger

Environmental Projects Manager
University of Virginia

1490 Leake Drive

Charlottesville, VA 22904-4726
434-982-5540

jswédviroinia.edu

Joe Wood, Ph.D.

Virginia Senior Scientist
Chesapeake Bay Foundation
1108 E. Main Street, Suite 1600
Richmond, VA 23219
804-833-1489

jwoodcbf.orq

Alternate:

Patrick Fanning, Esq.
pfanningAcbtorq

Anna Killius

Government Affairs and Policy
Manager James River
Association 211 Rocketts Way,
Suite 200 Richmond, Virginia
23231 410-212-3819
akilliustheiamesriver.orq

Ashley Hall, P.E.

Senior Engineer

Stantec Consulting Ltd.

1011 Boulder Springs Drive Suite 225
Richmond, VA 23225-4951

804-267- 3474

Maria Mutuc

Senior Engineer

Virginia Department of Transportation
1401 E. Broad Street

Richmond, VA 23219

804-729-6689

4
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ashlev.hallAstantec.com

maria.mutucavdot.virainia.bov

Alternate:

Doug Beisch
doug.beischstantec.com

Shelley Bains

Capital Outlay Program Manager

Virginia Community College System

300 Arboretum Place, 2nd Floor, Suite 390
Richmond, VA 23236

804-683-5777

sbainsvccs.edu

Ginny Sneed, P.E., CFM

Chair Stormwater Committee

American Society of Civil Engineers - Virginia
A. Morton Thomas and Associates, Inc.
1100 Boulders Parkway

Richmond, Virginia 23225

757-345-3851
gsnead@amtengineering.com

Catherine Lin

Facilities and Operation Director
Arlington County Public Schools
2770 South Taylor Street
Arlington, Virginia 22206
703-228-7731
cathy.lin@apsva.us

Erin Rountree
Development &amp; Environmental Programs
Manager

City of Suffolk

442 W. Washington Street
Suffolk, Virginia 23434
757-514-7678
erountree@suffolkva.us
Alternate:

Heather Baggett
hbacmette,suffolkva.us

Phillip Winslow

Water Compliance Programs Director
U.S. Navy

1510 Gilbert St., Bldg. N26, Rm. 3208
Norfolk, VA 23511

757-341-0420
phillip.winslow@navy.mil

Alternate:

Mark Sauer
mark.h.sauer.civ4us.navv.mil

Dan Frisbee

Water Resources Specialist
City of Charlottesville

305 4th Street NW
Charlottesville, VA 22903
434-970-3997
frisbeeacharlottesville.orq

DEQ Staff on TAC:

Derick Winn — MS4 Team Lead
Allan Brockenbrough - VPDES Program Manager
Andrew Hammond — Water Permits Manager

DEQ Staff Technical Liaisons:

Jeff Selengut — MS4 Permit Writer

Mason Harper - MS4 Compliance Coordinator
Kristen Sadtler - Water Enforcement Program
Manager

Megan Gorek, VRO MS4 Coordinator

David Taylor, TRO MS4 Coordinator

Anna Tuthill, NRO MS4 Coordinator
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Emma Danz, BRRO MS4 Coordinator
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August 2022

townhall.virginia.gov

Exempt Action: Final Regulation
Agency Background Document

Agency name | State Water Control Board

Virginia Administrative Code | 9VAC25-890
(VAC) Chapter citation(s)

VAC Chapter title(s) | General VPDES Permit for Discharges of Stormwater from Small
Municipal Separate Storm Sewer Systems (MS4)

Action title | Amend and Reissue the Small MS4 General Permit

Final agency action date

Date this document prepared | July 6, 2023

This information is required for executive branch review pursuant to Executive Order 19 (2022) (EO 19), any
instructions or procedures issued by the Office of Regulatory Management (ORM) or the Department of Planning and
Budget (DPB) pursuant to EO 19. In addition, this information is required by the Virginia Registrar of Regulations
pursuant to the Virginia Register Act (§ 2.2-4100 et seq. of the Code of Virginia). Regulations must conform to the
Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements for
the Virginia Register of Regulations and Virginia Administrative Code.

Brief Summary

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to
all substantive matters. If applicable, generally describe the existing regulation.

This rulemaking is proposed in order to amend and reissue the existing general permit which expires on
October 31, 2023. The general permit governs local governments and state and federal agencies that
discharge stormwater from municipally owned separate storm sewer systems located within the Census
Urbanized Area as determined by the Bureau of Census.

Mandate and Impetus

Identify the mandate for this requlatory change and any other impetus that specifically prompted its
initiation (e.q., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or
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board decision). For purposes of executive branch review, “mandate” has the same meaning as defined
in the ORM procedures, “a directive from the General Assembly, the federal government, or a court that
requires that a regulation be promulgated, amended, or repealed in whole or part.”

The impetus of the regulatory change is Virginia Code § 62.1-44.15 (5a) which states, "All certificates
issued by the Board under this chapter shall have fixed terms. The term of a Virginia Pollutant Discharge
Elimination System permit shall not exceed five years.” This general permit expires on October 31, 2023,
and must be reissued in order to make coverage available for Small Municipal Separate Storm Sewer
Systems discharging to surface waters. If this permit is not re-issued in a timely manner, no new coverage
is available to any new facility owner or operator and such owners or operators would be required to
obtain individual Virginia Pollutant Discharge Elimination System (VPDES) permits, which require more
time to develop and issue, and impose significantly greater burden and costs on permittees and

increased administrative burden on DEQ.

Acronyms and Definitions
Define all acronyms used in this form, and any technical terms that are not also defined in the
“Definitions” section of the regulation.

APA: Administrative Process Act

BMP: Best Management Practices

CFR: Code of Federal Regulations

DCR: Department of Conservation and Recreation

DEQ: Department of Environmental Quality

EPA (U.S. EPA): United States Environmental Protection Agency
MCM: Minimum Control Measure

MEP: Maximum Extent practicable

MS4: Municipal Separate Storm Sewer System

NPDES: National Pollutant Discharge Elimination System
SWPPP: Stormwater Pollution Prevention Plan

TAC: Technical Advisory Committee

TMDL: Total Maximum Daily Load

USC: United States Code

VAC: Virginia Administrative Code

VPDES: Virginia Pollutant Discharge Elimination System
WIP: Watershed Implementation Plan

Statement of Final Agency Action

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2)
the name of the agency taking the action; and 3) the title of the regulation.

On August 23, 2023, the State Water Control Board adopted the General VPDES Permit for Discharges
of Stormwater from Small Municipal Separate Storm Sewer Systems (MS4) — 9VAC25-890 as a final
regulation.

Legal Basis
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Identify (1) the agency or other promulgating entity, and (2) the state and/or federal legal authority for the
regulatory change, including the most relevant citations to the Code of Virginia or Acts of Assembly
chapter number(s), if applicable. Your citation must include a specific provision, if any, authorizing the
promulgating entity to regulate this specific subject or program, as well as a reference to the agency or
promulgating entity’s overall requlatory authority.

The basis of this regulation is §62.1-44.15:25 of the Code of Virginia which authorizes the State Water
Control Board under the Virginia Stormwater Management Act to issue, deny, revoke, terminate or amend
stormwater permits and adopt regulations for the control of stormwater discharges from Municipal
Separate Storm Systems to surface waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.) authorizes states to administer the NPDES
permit program under state law. The Commonwealth of Virginia received such authorization in 1975
under the terms of a Memorandum of Understanding with the U.S. EPA. This Memorandum of
Understanding was modified on May 20, 1991, to authorize the Commonwealth to administer a General
VPDES Permit Program.

Changes to this chapter of the Virginia Administrative Code are exempt from Article 2 of the
Administrative Process Act (2.2-4006 A 8).

Purpose
Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2)
the specific reasons the regulatory change is essential to protect the health, safety or welfare of citizens,
and (3) the goals of the regulatory change and the problems it’s intended to solve.

The proposed regulatory action protects water quality in the Commonwealth of Virginia which is essential
to the health, safety and welfare of Virginia’s citizens. The proposed action authorizes municipal owners
or operators of separate storm sewer systems located within the Census Urbanized Area to discharge
stormwater to waters of the state. The general permit establishes the minimum control measures to
reduce the potential discharge of pollutants in municipal stormwater as well as requirements for
demonstration of compliance with Total Maximum Daily Load (TMDL) wasteload allocations for local
watersheds and the Chesapeake Bay. The primary issue that needs to be addressed is that the existing
general permit expires on October 31, 2023, and must be reissued to authorize small MS4s to continue to
discharge under the general permit. This regulatory action updates the permit and the regulation to be
consistent with other VPDES general permits and protect water quality.

Substance

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections,
or both. A more detailed discussion is provided in the “Detail of Changes” section below.

Substantive changes to the regulation include the following revisions:

1. Adding definitions for common MS4 terminology and modifying the high-priority facility definition.

2. Requiring electronic submission of annual reports after at least three months’ notice provided by
the Department in accordance with 9VAC25-31-1020.

3. Adding permit conditions specific to traditional and nontraditional MS4 permittees to address
existing permit conditions that are inherently not applicable to nontraditional permittees or not
practicable for nontraditional permittee implementation.

4. Requiring third phase Chesapeake Bay TMDL action plan submittal and completion of 100% of
required nitrogen, phosphorus, and sediment reductions no later than 10/31/2028.

5. Requiring Chesapeake Bay TMDL implementation annual status reports be maintained as
separate documents from annual reports and posted to the permittee’s publicly accessible
stormwater webpage.

6. Requiring permittees to provide MS4 maps in a GIS shapefile format and no longer allowing pdf
format to satisfy this requirement and establishing data standards for GIS shapefile submission.
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7. Adding provisions allowing permittees to adopt a risk-based approach to dry weather screening
identifying observation points based upon illicit discharge risks upstream of an outfall. Each
observation point screened may be counted as one outfall screening activity equivalent; however,
at least 50% of the minimum annual screening events must include outfalls. These provisions are
voluntary, and permittees may choose to adopt this approach at their discretion.

8. Removing electronic Best Management Practices (BMP) database requirements as these
requirements are duplicative of BMP Warehouse reporting requirements.

9. Moving BMP warehouse reporting conditions to new permit section (Part Ill) and adding reporting
requirements for ecosystem restoration projects.

10. Reformatting and integrating good housekeeping requirements:

a. For written procedures, differentiating between the objectives each procedure shall meet
and activities that require procedures.

b. Incorporating existing good housekeeping permit conditions into written procedure
requirements and improving linkage to contract language and training requirements.

c. Removed subjectivity from Stormwater Pollution Prevention Plan (SWPPP) applicability,
clarified SWPPP requirements, and integrated utilization of applicable written good
housekeeping procedures.

11. Requiring good housekeeping written procedures for the following activities:

a. Requiring permittees that apply anti-icing and deicing agents to update road, street,
sidewalk, and parking lot procedures to include implementation of best management
practices for anti-icing and deicing agent application, transport, and storage.

b. Requiring permittees to develop written procedures for renovation and significant exterior
maintenance activities.

c. Clarifying written good housekeeping procedures for temporary storage of landscaping
materials recognizing that long-term bulk storage meets the definition of a high-priority
facility.

12. Requiring Department of Conservation and Recreation (DCR) approval and renewal of nutrient
management plans.

13. Requiring chloride TMDL Action Plans where applicable.

14. Requiring inspection and maintenance procedures for ecosystem restoration projects.

15. Removing sediment reduction requirements from the Chesapeake Bay TMDL special condition.

16. Added the requirement for permittees to submit registration statements electronically 90 days
after notification from the department as required by 9VAC25-31-102 Implementation of electronic
reporting requirements for VPDES Permittees.

17. Various permit sections were impacted by the requirement to address the 2020 Census
expanded urban areas. Addition requirements were added to the definition, illicit discharge
detection and elimination (Minimum Control Measure 3 (MCM3)), post construction stormwater
management for new development and development on prior developed lands (MCM5), pollution
prevention and good housekeeping (MCM®6), and the Chesapeake Bay special condition sections
along with schedules, where appropriate, to implement existing the MS4 program elements in the
newly designated areas.

Issues
Identify the issues associated with the requlatory change, including: 1) the primary advantages and
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth;
and 3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that
effect.

The advantages to the public and the agency are that a VPDES general permit will continue to be
available to small MS4s to enable them to discharge safely to surface waters without the increased cost
and more complicated application process associated with issuing an individual permit. Additionally,
advantages to the Commonwealth of Virginia are the implementation of additional nutrient and sediment
reductions from municipal stormwater discharges to the Chesapeake Bay watershed and local receiving
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waters. Another advantage to the agency is that the clarifications to permit requirements and best
management practices will assist with permit reporting, inspections and compliance reviews. There are no
disadvantages to the public, agency, or Commonwealth.

Requirements More Restrictive than Federal
List all changes to the information reported on the Agency Background Document submitted for the
previous stage regarding any requirement of the regulatory change which is more restrictive than
applicable federal requirements. If there are no changes to previously reported information, include a
specific statement to that effect.

There are no requirements that exceed applicable federal requirements.

Agencies, Localities, and Other Entities Particularly Affected
List all changes to the information reported on the Agency Background Document submitted for the
previous stage regarding any other state agencies, localities, or other entities that are particularly affected
by the regulatory change. If there are no changes to previously reported information, include a specific
statement to that effect.

Other State Agencies Particularly Affected:

This general permit regulation is applicable statewide to any government entity operator of a municipal
separate stormwater sewer system within the 2010 census defined urbanized area. The proposed
amendments to the regulation apply statewide within the 2010 census defined urbanized area, with the
exception of the Chesapeake Bay TMDL Special Condition, which only applies to 2010 census defined
urbanized area within the Chesapeake Bay watershed. The proposed amendments to the regulation
affect colleges, universities, and correctional facilities administered by state agencies. The general permit
regulation implements the Commonwealth of Virginia’s Chesapeake Bay TMDL Phase |, Il, and Ill
Watershed Implementation Plans (WIPs) dated November 29, 2010, March 30, 2012, and August 23,
2019. These WIPs establish reductions in the load of total nitrogen, total phosphorus, and total
suspended solids for regulated MS4s that discharge to receiving waters located in the Chesapeake Bay
Watershed.

The proposed amendments are expected to impose a greater material water quality impact on any state
agency in the Chesapeake Bay watershed than those state agencies outside of the Chesapeake Bay
watershed.

DCR has expressed concerns regarding expired nutrient management plans held by MS4 permittees.
The authority for nutrient management plan approval and renewal is unclear in the current permit. The
proposed permit establishes DCR as the nutrient management plan approving authority and the nutrient
management plan approval and renewal provisions were discussed with the DCR Director of Soil and
Water Conservation and nutrient management staff. Permit conditions were developed based on DCR
recommendations to ensure workload issues will not result from permit reissuance.

Localities Particularly Affected:

This general permit regulation is applicable statewide to any government entity operator of a municipal
separate stormwater sewer system within the 2010 census defined urbanized area. The proposed
amendments to the regulation apply statewide within the 2010 census defined urbanized area, with the
exception of the Chesapeake Bay TMDL Special Condition, which only applies to 2010 census defined
urbanized area within the Chesapeake Bay watershed. The general permit regulation implements the
Commonwealth of Virginia’s Chesapeake Bay TMDL Phase |, Il, and Ill WIPs dated November 29, 2010,
March 30, 2012, and August 23, 2019. These WIPs establish reductions in the load of total nitrogen, total
phosphorus, and total suspended solids for regulated MS4s that discharge to receiving waters located in
the Chesapeake Bay Watershed.

The proposed amendments are expected to impose a greater material water quality impact on any locality
in the Chesapeake Bay watershed than those localities outside of the Chesapeake Bay watershed.
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Federal Agencies and Regional Authorities Particularly Affected:

This general permit regulation is applicable statewide to any operator of a municipal separate stormwater
sewer system within the 2010 census defined urbanized area. The proposed amendments to the
regulation apply statewide within the 2010 census defined urbanized area, with the exception of the
Chesapeake Bay TMDL Special Condition, which only applies to 2010 census defined urbanized area
within the Chesapeake Bay watershed. The proposed amendments to the regulation affect military
installations, medical centers, research centers, transportation authorities, and correctional facilities
administered by federal agencies and regional authorities. The general permit regulation implements the
Commonwealth of Virginia’s Chesapeake Bay TMDL Phase |, Il, and Il WIPs dated November 29, 2010,
March 30, 2012, and August 23, 2019. These WIPs establish reductions in the load of total nitrogen, total
phosphorus, and total suspended solids for regulated MS4s that discharge to receiving waters located in
the Chesapeake Bay Watershed.

The proposed amendments are expected to impose a greater material water quality impact on any federal

agency or regional authority in the Chesapeake Bay watershed than those federal agencies or regional
authorities outside of the Chesapeake Bay watershed.

Public Comment

Summarize all comments received during the public comment period following the publication of the
proposed stage, and provide the agency response. Ensure to include all comments submitted: including
any received on Town Hall, in a public hearing, or submitted directly to the agency or board. If no
comment was received, enter a specific statement to that effect.

The following comments were received:

Commenter

Comment

Agency response

City of
Charlottesville

The City notes that the cross-
reference to 9VAC 25-31-
220.D.1.a is not the most
appropriate reference. In our
opinion, the more appropriate
cross-reference is to 9VAC25-870-
400.D.1, which specifically
addresses the VSMP regulations
and requires permittees to
develop, implement, and enforce a
stormwater management program
designed to reduce the discharge
of pollutants from the MS4 to the
maximum extent practicable
(MEP), to protect water quality,
and to satisfy the appropriate
water quality requirements of the
Clean Water Act, the Virginia
Stormwater Management Act, and
the State Water Control Law.

Reviewed request and determined cross
reference citation is correct. No changes
needed.

Hampton Roads
Planning District
Commission

Non-Stormwater Discharges List
The draft MS4 GP does not
include routine external building
washdown as an authorized non-
stormwater discharge; however, it
is included in the VPDES General
Permit Regulation for Discharges
Associated with Industrial Activity

This requirement will be added to all reissued
Phase 1 individual permits. DEQ revised the
list of non-stormwater discharges to include
routine external building wash down provided
no soaps, solvents, or detergents are used,
external building surfaces do not contain
hazardous substances, and the wash water is
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(9VAC25-151-50). Industrial
permittees can discharge waters
into the MS4 that MS4 permittees
are not allowed to discharge.
Routine exterior building
washdown should be added to the
list in the draft MS4 GP. We
support the conditions in the
industrial permit that require the
building washdown water to be
free of detergents and hazardous
products. Suggested Revision —
Add the following to the list of
authorized nonstormwater
discharges (9VAC25-890-20.D.3):
Routine external building
washdown that does not use
detergents or hazardous cleaning
products;

filtered, settled, or similarly treated prior to
discharge.

Virginia
Municipal
Stormwater
Association
(VAMSA)

Non-Stormwater Discharges — The
current GP limits non-stormwater
discharges to the MS4 to the list
provided in 9VAC25-890-20. The
proposed GP makes several
proposed changes to the list.
However, one change that is not
included, but that should be, is
allowing “Routine external building
washdown where soaps, solvents,
or detergents or hazardous
cleaning products have not been
used during the cleaning;” VAMSA
understands DEQ wants to align
all of the language on acceptable
nonstormwater discharges across
all GPs. The current Industrial
Stormwater General Permit
(ISWGP, 9VAC25-151-50,
Authorization to discharge) allows
an industrial facility to washdown a
building and discharge to an MS4
if there are no detergents or
hazardous cleaning products used
during the cleaning. The current
Construction Stormwater General
Permit (CGP) also allows “Routine
external building wash down where
soaps, solvents, or detergents
have not been used and the wash
water has been filtered, settled, or
similarly treated prior to
discharge;” (9VAC25-880-30,
Authorization to discharge).
Requested Change: VAMSA
requests that DEQ change the

This requirement will be added to all reissued
Phase 1 individual permits. DEQ revised the
list of non-stormwater discharges to include
routine external building wash down provided
no soaps, solvents, or detergents are used,
external building surfaces do not contain
hazardous substances, and the wash water is
filtered, settled, or similarly treated prior to
discharge.
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acceptable nonstormwater
discharge list at -890-20 to include
building washdown. This would
also impact MCM-6, which would
require procedures for building
power-washing (see discussion
above). Justification: Consistency
with the ISWGP and CGP.

The current permit focuses on
reporting for the high priority
issues. The new language
expands reporting requirements
and could increase expectations
for the public education and

The 2018-2023 MS4 General Permit required
a list of high priority issues addressed as well
as a list of the strategies used to
communicate these issues. Changing the
reporting element from a “list of strategies
used to communicate the issues” to a
“summary of activities conducted each report
year” was necessary for DEQ to accurately
assess this portion of the MS4 program.
Likewise, the addition of the requirement to
provide a description and rational for any
changes to the high priority issues or

Charlottesville

“Public Education Activities” and
“Public Meetings” to the table.

City of Bristol outreach program. Small MS4s are | communication methods was necessary to
already overwhelmed with permit adequately assess this part of the MS4
requirements and do not have the program. The addition of the reporting
staff to manage increased element for changes to high priority issues or
reporting and increased their communication methods is intended to
expectations. clearly indicate DEQ’s expectations to the

permittee and other interested parties, that
the permittee has the flexibility to adapt their
public education program element to newly
emerging concerns within their MS4 service
area. No change has been made to the
proposed regulation.
Part I.LE.1, Table 1 — the City is
City of supportive of the addition of Comment noted. No change is needed to the

proposed regulation.

Public Meetings have been added
to both Table 1 and Table 2.
Please clarify that a public meeting

DEQ will revise Fact Sheet to be consistent

Charlottesville

supportive of the addition of
“Public Meetings” to the table.

City of Bristol can be used to meet both the ith th | it
Public Education and Outreach with the general permit language.
Program and the Public
Involvement Opportunity.
City of Part | E.2, Table 2 - the City is Comment noted. No change is needed to the

proposed regulation.

Hampton Roads
Planning District
Commission

Table 2 of the draft MS4 GP
includes examples of opportunities
for public involvement. Revisions
were made to the list, including
deleting “participation on
environmental advisory
committees.” Page 14 of the draft
Fact Sheet indicates it was
removed because a new strategy

Participation on environmental advisory
committees is an allowable activity under the
Public Meeting category in Table 2 provided
that the meeting is publicly announced and
open to public participation. The requirement
will remain as written.
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category was added, “Public
Meetings.” While advisory
committee meetings provide
opportunities for members of the
public to be involved, serving as a
member of an advisory committee
is a significant commitment that
should be highlighted. For
example, the Stormwater Program
Advisory Committee in James City
County meets every other month,
and its members identify project
needs, review public engagement
materials, assist staff by manning
displays at events, etc. We would
like to see this specific example
preserved in the draft MS4 GP to
help maintain support for advisory
committees. Suggested Revision —
Add “participation on
environmental advisory
committees” back to the list of
examples of “Public Education
Activities” in Table 2.

Given proposed changes
elsewhere in the document which
change the word “public” to “target
audience”, please clarify the

For this specific element, Part I.E.2.a, public
is referring to any interested party that wishes
to provide a comment on the permittees’ MS4

The meaning of the term “Public” in program plan. Fact sheet amended to clarify
Metropolitan regard to the Public Involvement that public and targeted audience are
Airports and Participation. Is the public generally the same, however there are
Authority referenced in this section the same | instances where the entire public cannot
as the previous Minimum Control participate, and a target audience is
Measure Public Education and necessary. No change has been made to the
QOutreach in which the “Public” is proposed regulation.
the “target audience?”
Clarification should be provided
regarding “promote.” Please
provide examples of activities that
would satisfy this requl rement The number of required activities was
(such as, would activities like . .
o . ; o discussed with the TAC and the numbers
facility-wide email, publications on ; ; .
. found in the draft permit were considered
an intranet, etc. meet the . . flexibili
requirement?) to ensure proper appropriate and proyl'des exibi |ty.' .
The o Furthermore, the ability of non-traditional
Metropolitan understanding to ensure permittees to not just implement, but promote
. compliance and documentation - ) . L . ’
Airports requirements. Some nontraditional participate in, or coordinate activities with
Authority q i another entity(s) provides the flexibility

permittees have a relatively limited
“target audience”, and the nature
of the facility (e.g., highway)
creates space and access
constraints that present challenges
for these types of activities and
differ from traditional permittees
(and, may also be unique to

needed to satisfy this requirement. These
activities are not limited to permittee property.
No change has been made to the proposed
regulation.
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particular nontraditional
permittees). For these reasons, the
Department should reduce the
number of public involvement
activities to a maximum of two
activities for nontraditional
permittees due to limited audience,
space, access, and other variables
that make many of the activities
listed in Table 2 difficult to conduct.

If there are access restrictions due
to security and/or safety concerns
(such as access/work along the
Dulles Toll Road), the Department
should allow nontraditional
permittees to use staff to meet the

Staff are allowed to fulfil this requirement.
The requirement is that the staff cannot solely
be comprised of individuals that would have

Metropolitan

staff. Could a training program that

The Public Involvement requirement. already received stormwater, groundskeepin
Metropolitan This would be consistent with the v . ' 9 ceping
Airport intent of thi tion when th and malntgnance training as part of their
ports ent of this sectio en the
Authority activity conducted for the facility regular dUt'eS.' Any staff that do ngt havg any
: : of the above listed duties may satisfy this
are not part of the staff's routine requirement. No change has been made to
day to day duties (even if the staff q ) 9
have, for example, maintenance the proposed regulation.
responsibilities for parts of the
permittee that are unrelated to the
facility).
DEQ has recognized the difficulties some
Due to the secure nature of the permittees have had in satisfying
Pentagon, Washington requirements for MCM1 and MCM2. In
Headquarters Services (WHS) is response to this, traditional and non-
unable to conduct many of the traditional permittee definitions have been
categories of public involvement added to the draft permit. The Pentagon will
opportunities listed in Table 2. be classified as a non-traditional permittee.
Additionally, public involvement As such, the Pentagon will have the option of
activities are restricted to tenants implementing, promoting, participating in, or
of the Pentagon building. WHS in coordinating activities. This provides
the past has achieved compliance | additional opportunities for non-traditional
for this requirement through permittees, particularly those of a secure
pollution prevention/good nature like Department of Defense facilities,
Pentagon housekeeping training for WHS to satisfy this permit requirement. For
employees. Under the proposed example, the Pentagon may choose to
Permit, WHS will be unable to use | promote a clean-up of a section of the
this type of employee training to Potomac River to its target audience that a
achieve compliance with permit different organization is implementing. Also,
requirements. WHS requests that Pentagon staff may participate in these
the proposed Permit language be activities at the facility to satisfy this
revised to allow employee training | requirement. The requirement is that the staff
to count towards compliance with cannot solely be comprised of individuals that
the public educaion and outreach would have already received stormwater,
and public involvement and groundskeeping and maintenance training as
participation Minimum Control part of their regular duties. Any staff that do
Measures (MCMs). not have any of the above listed duties may
satisfy this requirement.
The Provide clarification regarding Staff are allowed to fulfil this requirement.

The requirement is that the staff cannot solely

10
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Airports is directed to a permittee’s staff
Authority whose activities are not directly
associated specifically with the
MS4 stormwater, groundskeeping,
and maintenance duties under its
regulated area be counted toward
this section?

be comprised of individuals that would have
already received stormwater, groundskeeping
and maintenance training as part of their
regular duties. Any staff that do not have any
of the above listed duties may satisfy this
requirement. No change has been made to
the proposed regulation.

Part I.E.2.h.(3) - please consider
inserting “types of” before “public
involvement activities”. In the vein
of the MS4 Program Plan being an
implementation planning tool, this
would allow the City the needed
flexibility in planning for the
expected public involvement
activities without committing to
specific activities that may or may
not end up coming to fruition. The
Annual Report is the appropriate
place to report on the specific
activities that the City participates
in during the permit year.

City of
Charlottesville

The requirement allows for any type of public
involvement activity. If one public
involvement activity is not available, it can be
replaced with another equivalent activity. No
change has been made to the proposed
regulation.

Part I.E.2.i.(2) — the requirement to
include a summary of all
stormwater pollution complaints
City of received and how the City
Charlottesville responded in the Annual Reports
is cumbersome and unnecessary.
Please consider deleting this
requirement.

This requirement was added to ensure that
DEQ can accurately assess the permittees’
response to stormwater complaints and the
potential for the need of the permittee to
review and adjust elements of its MS4
Program Plan. It also allows any interested
party to obtain information on stormwater
complaints and the permittees’ response to
those complaints. This requirement will
remain.

MCM 3 — Pervious and Impervious
Acres in the Permittee’'s MS4
Service Area The draft MS4 GP
includes revisions to the MS4
mapping requirements.
Specifically, Part I.E.3.a(3)(b)(iii)
requires permittees to provide “a
polygon feature class or shapefile
for the MS4 service area as
required in accordance with Part
Hampton Roads | I.E.3.a(1)(d) with an attribute table
Planning District | containing the following
Commission information: MS4 service area
pervious, impervious, and total
acreage to the nearest hundredth.”
While permittees report the
pervious and impervious acreage
of their service area as needed to
calculate their pollutant loads and
reductions for their Chesapeake
Bay TMDL Action Plans, they have
not been required to report them
as a polygon feature class or

This request has been considered, and DEQ
will revise Part |.E.3.a(3)(b)(iii) as follows:
MS4 service area total acreage rounded to
the nearest hundredth.

11
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shapefile. While we understand
that DEQ intends to develop a
statewide map of regulated MS4
service area, the purpose of
providing the pervious and
impervious acreage is unclear. If
DEQ is collecting this data to
support Chesapeake Bay modeling
efforts, as described in the draft
Fact Sheet on page 15, itis
unnecessary because the
Chesapeake Bay Program has
already identified these acres as
part of the land use/cover update
completed by The Chesapeake
Conservancy. Additionally, the
draft Fact Sheet on page 16
instructs permittees to provide the
MS4 service area total acreage but
makes no mention of the
breakdown of pervious and
impervious acres. Suggested
Revision — Remove the
requirement to provide pervious
and impervious acreage and edit
Part I.E.3.a(3)(b)(iii) as follows:
MS4 service area pervious,
impervious, and total acreage to
the nearest hundredth.

An exemption should be added for
simple connections, i.e. a
discharge point that only consists

DEQ recognizes many of the systems in
certain areas (e.g. airports, residential areas,

Pentagon’'s MS4 map as a PDF.
WHS requests that submitting the
Pentagon’s MS4 information as a
map in PDF format continues to be
an acceptable means to comply

The of one inlet and pipe. These points | commercial areas) may be considered simple
Metropolitan should be exempt from dry connections; however, illicit connections or
Airports weather field screening, since the unknown unauthorized discharges may still
Authority permittee would be aware if there occur in these systems and inspection of

was an unauthorized discharge these structures are still required. No change

and/or spill that impacted that has been made to the proposed regulation.

specific system.

A means or method for submittal There are many cost-conscious geospatial
The should be provided to permittees data software, including, training tutorials
Metropolitan who do not have the ability or available to provide this service. Moving to a
Airports would require significant GIS format will insure compatibility with
Authority investment to generate GIS DEQ’s Electronic Data mapper initiatives.

(geodatabase or shapefiles) files. This requirement will remain.

Due to security restrictions, WHS

is unable to submit geospatial

B oA s | TS reuest has boen considered,and DEQ

reviouslv submitted the will revise Part 1.E.3.a(3)(b)(iii) as follows:

Pentagon P y MS4 service area total acreage rounded to

the nearest hundredth.

12
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with the Permit's mapping
requirement.

The proposed requirements add a
financial burden on Small MS4s to
provide a GIS map with the MS4

Area broken out into pervious and

There are many cost-conscious geospatial
data software available to provide this
service. This request has been considered,

Charlottesville

City of Bristol : . and DEQ will revise Part |.E.3.a(3)(b)(iii) as

impervious acreage. Small MS4s i .

. . follows: MS4 service area total acreage

typically do not have this data and

this is an overreach that Small rounded to the nearest hundredth.

MS4s cannot afford.

Part I.E.3.a.(3).(d).(iii) — the

requirement to include MS4

service area pervious and

impervious acreage will be

challenging for many small MS4s. This request has been considered, and DEQ
City of Those that are in the Chesapeake | will revise Part I.E.3.a(3)(b)(iii) as follows:

Bay watershed have this
information as of 6/30/09 but may
not have updated or current
acreages. It is unclear why DEQ
needs this information. The City
requests that this requirement be
deleted.

MS4 service area total acreage rounded to
the nearest hundredth.

Virginia
Municipal
Stormwater
Association
(VAMSA)

MCM-3 (Part I.E.3.a.3.b.iii) — The
Proposed GP directs a permittee
to submit a polygon feature class
or shapefile with an attribute table
that contains “MS4 service area
pervious, impervious, and total
acreage to the nearest hundredth.”
Requested Change: VAMSA
requests that DEQ delete this
requirement. Justification: VAMSA
does not remember this topic
being discussed during TAC
meetings and has serious
concerns about this requirement.
Permittees have impervious and
total acreage for each BMP, but
nowhere in the current permit is a
permittee required to characterize
the entire MS4 service area by
pervious and impervious area.
VAMSA questions why this
information is needed given the
burden associated with gathering it
and adding it to a map. For
purposes of the Chesapeake Bay
TMDL, all that the Bay Program
needs for modeling is the service
area boundary for each MS4, not
the amount of pervious,
impervious, and acreage to the
nearest hundredth. Additionally,
this requirement is not in the Draft

This request has been considered, and DEQ
will revise Part |.E.3.a(3)(b)(iii) as follows:
MS4 service area total acreage rounded to
the nearest hundredth.

13
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Fact Sheet (it references total
acreage only) (p. 16).

Chesapeake
Bay Foundation
(CBF)

The General Permit should
incorporate the latest Census data
consistent with EPA’s Proposed
Amendments to its NPDES
Stormwater Phase Il Regulations
In light of EPA’s recent proposal to
fix a terminology issue between its
Phase Il regulations and new
terminology used by the U.S.
Census, DEQ should include
language in the General Permit
that would cover any new Phase Il
MS4 localities under the General
Permit based on the 2020 Census,
associated mapping, and EPA’s
changes to the Phase I
regulations. DEQ should also
include in the General Permit
updated service areas for existing
MS4s utilizing the 2020 Census
mapping. This will ensure Virginia
does not delay incorporating 2020
Census data for nearly eight years
after the census. Any additional
Bay TMDL nitrogen, phosphorus,
and sediment reductions
associated with new service areas
should also be incorporated in the
final permit.

Revised permit language to incorporate new
2020 census data.

Fauquier County

More information and collaboration
is required as it relates to the
changes proposed to Reporting —
GIS shapefile submission.

There are many cost-conscious geospatial
data software, including, training tutorials
available to provide this service. Moving to a
GIS format will insure compatibility with
DEQ’s Electronic Data mapper initiatives.
This requirement will remain.

— Why is accuracy to the fifth
decimal place necessary? Point
locations in GIS have variable
GPS accuracies. It is not clear why

DEQ’s standard for GIS data is five decimal
places. The accuracy is necessary to ensure
all GIS data submitted to the department

VAMSA requests that DEQ revise
this requirement to align with the

City of Bristol this financial burden is being meets specified minimum standards, as well
placed on Small MS4s who have as to ensure data consistency across
already mapped the stormwater permittee GIS data submittals. This
system years/decades ago with a requirement will remain.
different accuracy.

MCM-3 (Part |.E.3.a.4.c) — The DEQ’s standard for GIS data is five decimal
o Proposed GP states that all ;
Virginia places. The accuracy is necessary to ensure
- geodatabase feature classes or .

Municipal ! ; . all GIS data submitted to the department
shapefiles shall be submitted with o .

Stormwater . , meets specified minimum standards, as well

L outfall location accuracy to the fifth !
Association decimal olace. Requested Chanae: as to ensure data consistency across
(VAMSA) place. eq 98- | permittee GIS data submittals. This

requirement will remain.

14
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degree of accuracy currently being
used by the permittee.
Justification: Permittees have
points mapped with variable GPS
accuracies. It is unclear why
requiring accuracy to the fifth
decimal place is necessary and
making these changes would be
burdensome. In reality, if DEQ
wanted to locate some of the
database features it would need to
ask for local assistance.

Why is DEQ interested in the
physical condition of the outfall?
This appears to cross into

Physical condition may be an indication of
illicit discharge. Depending on how the
physical condition of the outfall is noted, a
permittee could begin to identify those outfalls
at a higher risk and would allow the permittee

Bay Foundation
(CBF)

City of Bristol infrastructure maintenance instead . .
. . : to focus attention for a Risk-based Approach.
of water quality. Will DEQ begin _
. ! DEQ does not require infrastructure
setting requirements for . h
infrastructure maintenance? maintenance abgve and beyond t ose
| already present in the MS4 permit. This
requirement will remain.
we appreciate the addition of
language requiring permittees to
provide information on the
condition of outfalls for outfalls
where a discharge was observed
Chesapeake during dry weather screening. This

information will help permittees
ensure that outfalls are maintained
in good condition so that derelict
outfalls are not leading to
additional pollutant loading to
receiving waters and so permittees
can sequence and prioritize outfall
maintenance.

Comment noted. No change has been made
to the proposed regulation.

City of
Charlottesville

Part I.LE.3.e.(1) — it is stated
previously in Part I.E.3.a.(5) that
updates to the MS4 map and
information table are to be made
by October 1 of each year; the
requirement here to include a
confirmation statement that the
MS4 map and information table
were updated to reflect changes
occurring on or before June 30 of
the reporting year is inconsistent.
Please consider reconciling these
dates.

The General Permit cycle has been set to the
fiscal year of July 1st— June 30t. The October
1 reporting deadline is set to provide time for
permittees to compile the necessary
information for the entire annual reporting
requirements. No change has been made to
the proposed regulation.

Chesapeake
Bay Foundation
(CBF)

Stormwater runoff from developed
lands often carries many
contaminants that plague Virginia’s
waterways, including chlorides
from de-icing activities. DEQ’s salt
management strategy illustrates

Comment noted. No change has been made
to the proposed regulation.
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the need for MS4 permittees to be
involved in managing salt
application, which has important
implications for water resources.11
CBF and JRA support the new
requirements in the General Permit
for road, street, sidewalk, and
parking lot maintenance written
procedures for de-icing and
Chloride TMDL action plan
requirements for educating the
public on impacts of de-icing
agents on receiving streams.

Chesapeake
Bay Foundation
(CBF)

We support the proposed changes
to the General Permit in Part 11(6)
to require that areas required to be
covered by a nutrient management
plan (NMP) have such plans
approved by the Virginia
Department of Conservation and
Recreation (DCR) and that such
plans are updated so expired
NMPs are not being relied upon for
compliance.

Comment noted. No change has been made
to the proposed regulation.

Chesapeake
Bay Foundation
(CBF)

We support the removal of the
subjective language “high potential
to discharge pollutants” in MCM 6,
Part (E)(6) regarding high priority
facilities. Removing this language
will enhance permittees’ tracking of
high priority facilities and will help
ensure consistent interpretation
and application of these
requirements by all permittees.

Comment noted. No change has been made
to the proposed regulation.

Fauquier County

More information is needed to
understand how the changes to
MCM6, Pollution Prevention and
Good Housekeeping, will be
administered. The requirement for
additional nutrient management
plans, coupled with the additional
step of DCR approval of the plans,
will be costly and time intensive.

NMPs are already required to be updated and
approved by DCR (3 years for turf and 5
years for golf course). This requirement helps
keep permittees with the compliance issue of
allowing the NMP to lapse in approval. This
requirement will remain.

Fauquier County

It is unclear what impact the
changes to the SWPPP will have
on the program as it relates to
inspections and requirements for
additional data.

The expectation of the SWPPP requirements
is that the facility will have the necessary
documentation showing they are performing
necessary inspections, maintenance,
procedures to prevent discharges, and a
review process after an incident, to ensure
that pollutants are not being discharged from
the MS4. No additional language will be
added.

City of Bristol

This requirement should be
deleted as this is not included in
Phase | permits. It is difficult to

The requirement clarifies issues for
permittees and provides permittees clear
expectations for their contractors. This
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document compliance if the owner
is not on-site. Building washing is
allowed under other stormwater
general permits and permittees
should not be required to develop
procedures for a stormwater
discharge that is acceptable on an
industrial or construction site.

requirement will be added to all reissued
Phase 1 individual permits. DEQ revised the
list of non-stormwater discharges to include
routine external building wash down provided
no soaps, solvents, or detergents are used,
external building surfaces do not contain
hazardous substances, and the wash water is
filtered, settled, or similarly treated prior to
discharge. In addition, this requirement will
be added to all reissued Phase 1 individual
permits.

City of
Alexandria

Renovation and Significant
Exterior Maintenance (MCM-6,
Part |.E.6.b.2) — Within 36 months,
permittees will be required to
develop procedures to address
“Renovation and significant
exterior maintenance activities
(e.g., painting, building power-
washing, roof resealing, and HVAC
coil cleaning) not covered under a
separate VSMP construction
general permit.” This requirement
is not included in Phase | permits.
These types of activities are
generally included in Pollution
Prevention and Good
Housekeeping measures and
should not be singled out for more
stringent oversight that could
require staff or an additional third
party to act as an onsite inspector
during these operations. The City
requests that DEQ remove this
requirement.

This requirement will be added to all reissued
Phase 1 individual permits. DEQ revised the
list of non-stormwater discharges to include
routine external building wash down provided
no soaps, solvents, or detergents are used,
external building surfaces do not contain
hazardous substances, and the wash water is
filtered, settled, or similarly treated prior to
discharge.

City of
Charlottesville

Part .LE.6.b.(2) — the requirement
to develop and implement written
procedures for renovation and
significant exterior building
maintenance activities is an
example of a proposed new
requirement that is not even
required of Phase | MS4
permittees. As such, the City
requests that this requirement be
deleted.

This requirement will be added to all reissued
Phase 1 individual permits.

Hampton Roads
Planning District
Commission

MCM 6 — Good Housekeeping
Procedures for Renovation and
Significant Exterior Maintenance
Part I.LE.6.b(2) requires permittees
to develop and implement good
housekeeping procedures for
“renovation and significant exterior
building maintenance activities
(e.g. painting, building power

This requirement will be added to all reissued
Phase 1 individual permits.
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washing, roof sealing, and HVAC
coil cleaning) not covered under a
separate VSMP construction
general permit.” These activities
are typically performed by
contractors and minimizing
pollutants in stormwater runoff
from activities performed by
contractors is already addressed in
Part |.E.6.c. Permittees are to
“...require through the use of
contract language, training, written
procedures, or other measures
within the permittee’s legal
authority that contractors
employed by the permittee and
engaging in the activities described
in Part I.E.6.a and b follow
established good housekeeping
procedures and use appropriate
control measures to minimize the
discharge of pollutants to the
MS4.” Rather than develop vague
good housekeeping procedures
applicable to several renovation
and significant exterior building
maintenance activities, it is more
effective to tailor either the contract
language or the training to the
specific maintenance activity,
based on site characteristics and
the work to be completed, as
described in Part I.E.6.c. The
requirement to develop good
housekeeping procedures for
renovation and exterior building
maintenance should be deleted.
Suggested Revision - Delete Part
I.E.6.b(2).

Virginia
Municipal
Stormwater
Association
(VAMSA)

Renovation and Significant
Exterior Maintenance (MCM-6,
Part .E.6.b.2) — Within 36 months,
permittees will be required to
develop procedures to address
“Renovation and significant
exterior maintenance activities
(e.g., painting, building power-
washing, roof resealing, and HVAC
coil cleaning) not covered under a
separate VSMP construction
general permit.” Requested
Change: VAMSA requests that
DEQ delete this requirement.
Justification: This requirement is
not included in Phase | permits.

This requirement will be added to all reissued
Phase 1 individual permits. DEQ revised the
list of non-stormwater discharges to include
routine external building wash down provided
no soaps, solvents, or detergents are used,
external building surfaces do not contain
hazardous substances, and the wash water is
filtered, settled, or similarly treated prior to
discharge.
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VAMSA is concerned that during
an inspection DEQ or EPA could
request documentation that the
procedures were followed by a
third-party contractor. Although an
MS4 owner would ordinarily
instruct a contractor on good
housekeeping measures (even
without the permit requirement), it
is very difficult to document
compliance if the owner is not on-
site. DEQ or EPA regularly note in
an inspection report if paperwork is
not available to prove compliance.
In addition, building washing is
allowed under other stormwater
general permits (see discussion
below). Permittees should not be
required to develop procedures for
a stormwater discharge that is
acceptable on an industrial or
construction site.

City of Bristol

This requirement is not included in
Phase | permits. In addition, it is a
significant expansion of the current
requirement which would pull in all
construction and maintenance
across 2 the service area. There is
not a 24- or 36-month period to
allow permittees to revise existing
procedures. This is unnecessary
as a significant percentage of
construction projects are covered
by the Construction Stormwater
General Permit.

This requirement will be added to all reissued
Phase 1 individual permits. DEQ will revise
the language as follows: Discharging water
pumped from construction and maintenance
activities not covered by another permit
covering such activities.

City of
Alexandria

Utility Construction Discharges
(MCM-6, Part 1.LE.6.b.3) — The
Proposed General Permit requires
procedures for “Discharging water
pumped from construction and
maintenance activities” (Part
I.E.6.b.3) in comparison to the
current General Permit which
requires procedures for “Requiring
implementation of best
management practices when
discharging water pumped from
utility construction and
maintenance activities” (Part
I.E.6.a.4). This requirement is not
included in Phase | permits. The
existing requirement in the General
Permit is for the implementation of
“best management practices when
discharging water pumped from

This requirement will be added to all reissued
Phase 1 individual permits. DEQ will revise
the language as follows: Discharging water
pumped from construction and maintenance
activities not covered by another permit
covering such activities.
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utility construction and
maintenance activities” is
adequate to protect water quality
and included in standard operating
procedures (SOP). Understanding
that a large part of “utility
construction and maintenance”
activities are performed by utility
companies operating under annual
standards and specifications as
authorized by DEQ, a localities’
SOPs are comparable and the
preferred method. Because of this,
the City requests that DEQ retain
the current requirement

Hampton Roads
Planning District
Commission

MCM 6 — Water Pumped from
Utility Construction and
Maintenance Activities Part
I.E.6.b(3) requires permittees to
develop and implement good
housekeeping procedures for
“discharging water pumped from
construction and maintenance
activities,” which expands the
requirement in the existing MS4
GP, which is limited to “discharges
from utility construction and
maintenance activities.” Removing
“utility” means that all construction
and maintenance activities that
discharge pumped water to the
MS4 would need to be addressed
in the procedures, which is
unnecessary because these
projects are managed using other
state stormwater programs. Most
construction projects are already
subject to the water quality
protection requirements in the
VPDES General Permit Regulation
for Discharges from Construction
Activities (9VAC25-880-70).
Projects that do not require
Construction GP coverage are still
subject to the Erosion and
Sediment Control requirements in
the regulations. Suggested
Revision — Retain the language in
the existing MS4 permit as follows:
Require implementation of best
management practices when
discharging water pumped from
utility construction and
maintenance activities;

This requirement will be added to all reissued
Phase 1 individual permits. DEQ will revise
the language as follows: Discharging water
pumped from construction and maintenance
activities not covered by another permit
covering such activities.
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Virginia
Municipal
Stormwater
Association
(VAMSA)

Utility Construction Discharges
(MCM-6, Part 1.LE.6.b.3) — The
Proposed GP requires procedures
for “Discharging water pumped
from construction and
maintenance activities” (Part
I.E.6.b.3) in comparison to the
current GP that requires
procedures for “Requiring
implementation of best
management practices when
discharging water pumped from
utility construction and
maintenance activities;” (Part
I.E.6.a.4, emphasis added).
Requested Change: VAMSA
requests that DEQ retain the
current requirement. Justification:
This requirement is not included in
Phase | permits. In addition, it is a
significant expansion of the current
requirement which would pull in all
construction and maintenance
across the service area. There is
no 24- or 36-month period to allow
for permittees to revise existing
procedures. Lastly, the
requirement is unnecessary. A
significant percentage of local
construction projects are covered
by the Construction Stormwater
General Permit (CGP, 9VAC25-
880-70). The CGP has extensive
water quality protection
requirements, including developing
a stormwater pollution prevention
plan (SWPPP) with an erosion and
sediment control, stormwater
management, and pollution
prevention plan. Smaller
construction projects that are not
covered by the CGP are required
to comply with the State’s Erosion
and Sediment Control Regulations
(in fact, utility construction is
required to comply with MS-16)
(9VAC25-840).

This requirement will be added to all reissued
Phase 1 individual permits. DEQ will revise
the language as follows: Discharging water
pumped from construction and maintenance
activities not covered by another permit
covering such activities.

City of
Alexandria

Temporary Landscaping Materials
(MCM-6, Part |.LE.6.b.4) — The
General Permit requires
procedures for temporary storage
of landscaping materials in
addition to identifying any
permittee facility with “long-term
bulk materials storage” as a “high

This requirement will be added to all reissued
Phase 1 individual permits. This requirement
will remain.
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priority facility.” This is a new
requirement in the General Permit
and not included in Phase |
permits. The temporary storage of
small amounts of mulch is usually
done in connection with onsite use
where the material will soon be
permanently placed and does not
warrant separate procedures or
inspections. Bulk storage is
already identified as a “high priority
facility” in the current permit. The
City requests the removal of
requirements for temporary
storage.

Hampton Roads
Planning District
Commission

MCM 6 — Temporary Storage of
Landscaping Materials Part
I.E.6.b(4) requires permittees to
develop and implement good
housekeeping procedures for the
“temporary storage of landscaping
materials.” This requirement is
unnecessary because storing
materials such as mulch for a short
period of time before spreading it
in garden beds or in bioretention
BMPs has a low potential to impact
water quality. When developing
pollution prevention training
materials, permittees should
emphasize ways to minimize
pollutants such as sediment, litter,
vehicle fluids, hazardous materials,
etc. from mobilizing in stormwater
runoff. Permittees run the risk of
diluting the effectiveness of their
good housekeeping program if
they prioritize procedures for
activities that present little risk of
stormwater pollution such as the
temporary storage of landscaping
materials. Permittees are also
concerned about compliance with
these procedures, and whether
they would need to track each
temporary pile of mulch used by a
variety of landscaping contractors,
even if it was staged for just a few
hours before use. Suggested
Revision - Delete Part |.LE.6.b(4).

This requirement will be added to all reissued
Phase 1 individual permits. This requirement
will remain.

City of Bristol

This is a new requirement and is
not included in Phase | permits
and appears to attempt to address
any de minimus impact. The
storage of small mulch piles is a

This requirement will be added to all reissued
Phase 1 individual permits. This requirement
will remain.
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minor issue and the potential for
any real water quality impacts from
this activity is highly unlikely. In
addition, the paperwork that
documents the placement of each
small mulch pile would be very
burdensome.

Virginia
Municipal
Stormwater
Association
(VAMSA)

Temporary Landscaping Materials
(MCM-6, Part |.LE.6.b.4) — The
Proposed GP requires procedures
for temporary storage of
landscaping materials in addition
to identifying any permittee facility
with “long-term bulk materials
storage” as a “high priority facility.”
This is a new requirement and not
included in Phase | permits.
Requested Change: VAMSA
requests that DEQ delete the
requirement in MCM-6 to establish
procedures for temporary storage
of landscaping materials.
Justification: The storage of small
mulch piles is a minor issue and,
on the whole, the potential for any
real water quality impacts from this
activity is highly unlikely.
Identifying minor issues like
landscaping materials (mulch)
devalues the importance of other
issues that should be addressed
by the permittee. We are also
concerned that we will be asked
during an inspection to produce
paperwork that documents the
proper placement of each small
mulch pile/compliance with the
good housekeeping procedures
developed under MCM-6. This
would be very burdensome. As
noted above, DEQ and EPA
regularly note paperwork issues
during inspections. This appears to
be a compliance issue found
during some MS4 audits.
Compliance issues should be dealt
with on a case-by-case basis not
through broad permit language.

This requirement will be added to all reissued
Phase 1 individual permits. This requirement
will remain.

City of
Charlottesville

Part I.LE.6.b.(6) and (7) — it is
unclear if the requirements for the
application of materials are meant
to represent activities for which
written good housekeeping
procedures are required. As
written, they are not activities per

DEQ has reviewed this request and the
language will remain as proposed.
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se, but rather stand alone
requirements.

Hampton Roads
Planning District
Commission

MCM 6 — Determining which High-
Priority Facilities Require
Stormwater Pollution Prevention
Plans (SWPPPs) The existing MS4
GP requires permittees to develop
SWPPPs for their highpriority
facilities that have a “high potential
of discharging pollutants.” The
draft MS4 GP does not include the
qualifier of “high potential of
discharging pollutants.” Permittees
would instead be required to
develop SWPPPs for facilities that
meet the revised definition of high-
priority facility in section 9VAC25-
890-1 and at least one of the
conditions listed in Part |.E.6.g.
Based on these changes, the
universe of facilities requiring
SWPPP coverage has expanded
far beyond what we believe the
intent to be. For example, a
municipal park with a drop-off
recycling center could qualify as
needing SWPPP coverage
because the facility engages in
recycling and there is likely to be
dog waste residuals on the ground
exposed to runoff. SWPPPs
should be tailored to those facilities
that have a “high potential of
discharging pollutants.” Permittees
should not be burdened with
developing and implementing
SWPPPs for facilities that are not
likely to contribute to water quality
impairments. Page 25 of the draft
Fact Sheet indicates that some
permittees misconstrued the
meaning of “a high potential of
discharging pollutants” and that
misunderstanding has led to
enforcement action. However, the
revisions made to the language in
the draft MS4 GP have not made it
clearer to determine which facilities
should have SWPPP coverage.
Instead, the changes require
permittees to develop SWPPPs for
high-priority facilities that are not
likely to impact the MS4. Rather
than change permit requirements
for over 100 permittees, we ask

The old qualifier “high potential of discharging
pollutants” was removed due to
misinterpretation and consistency issues
across permittees. DEQ understands that the
new system may be confusing at first but
should align permittee programs more
consistently. Additional information will be
given in the Fact Sheet to clarify the intent of
this section. To the example given, if the
recycling area is not covered, then there
could be any number of possible items (i.e.,
lead batteries, petroleum products) in the
recycling that could potentially cause a
discharge and, therefore, would require a
SWPPP. Public parks that could potentially
have dog waste would not necessitate a
SWPPP, but the addition of a recycling area,
could constitute the addition of a SWPPP.
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DEQ to provide technical
assistance to those permittees
who are misunderstanding the
intent of “a high potential of
discharging pollutants.” Suggested
Revisions — Use the original
language in Part |.E.6.g so that it is
clear to permittees that the intent is
to develop SWPPPs to minimize
pollution from facilities with a “high
potential of discharging pollutants.”
Part I.E.6.g should be edited to
read as follows: g. The permittee
shall maintain and implement a
site specific SWPPP for each high-
priority facility as defined in
9VAC25-890-1 that does not have
or require separate VPDES permit
coverage, and which has a high
potential of discharging pollutants.
Delete Part I.E.6.9(1)-(9).

This needs to be clarified that a
maintenance schedule is not
needed for controls that are

City of Bristol replaced as needed. Certain
controls are replaced as needed
and do not have a maintenance
schedule.

MCM-6 (Part .LE.6.h.5) — The
Proposed GP states that a
SWPPP for a high-priority facility
must have a “maintenance
schedule for all stormwater
management facilities and other
pollutant source controls
applicable to SWPPP
implementation...” Requested

Replace as needed can be a maintenance
schedule, as long as the criteria for what “as
needed” entails are documented, and
inspections are performed regularly to
evaluate these criteria. No additional
language is proposed.

Virginia Change: VAMSA requests that Replace as needed can be a maintenance
gini DEQ revise this requirement to schedule, as long as the criteria for what “as

Municipal ; . ) .

clarify that a maintenance needed” entails are documented, and
Stormwater . . . .

o schedule is not required for inspections are performed regularly to

Association o s

controls that are replaced as evaluate these criteria. No additional
(VAMSA) .

needed or for general language is proposed.

maintenance. Justification:

Controls like drop inlet protection

or drip pads under equipment do

not have a maintenance schedule,

they are replaced as needed.

Likewise, it is not clear if DEQ

intends for a permittee to have a

schedule for regular maintenance

like grass cutting.

The permittees already are Permittees have historically dealt with the
City of Bristol required to annually review the previous requirement in many ways and the

high-priority facilities list to revised language will assist permittees with
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determine if a SWPPP is
necessary. Maintaining a separate
list of high-priority facilities that do
not need a SWPPP is unnecessary
paperwork.

consistent compliance. This requirement will
remain.

Virginia
Municipal
Stormwater
Association
(VAMSA)

List of High-Priority Facilities
Without SWPPP (MCM-6, Part
I.E.6.i) — The Proposed GP
requires that a permittee “maintain
a list of all high-priority facilities
owned or operated by the
permittee not required to maintain
a SWPPP...” Requested Change:
VAMSA requests that DEQ delete
this requirement. Justification:
Permittees are already required to
annually review the high-priority
facilities list to determine if a
SWPPP is necessary. Maintaining
a list of high-priority facilities that
do not need a SWPPP is
paperwork for paperwork’s sake;
VAMSA sees no benefit to this
requirement.

Permittees have historically dealt with the
previous requirement in many ways and the
revised language will assist permittees with
consistent compliance. This requirement will
remain.

Hampton Roads
Planning District
Commission

MCM 6 — List of High-Priority
Facilities that Do Not Require a
SWPPP Part 1.E.11 of the draft
MS4 GP requires permittees to
maintain a list of highpriority
facilities owned or operated by the
permittee not required to maintain
a SWPPP in accordance with Part
I.E.6.9. The list is required to be
made available upon request. This
list is unnecessary because Part
I.E.6.u already requires permittees
to submit a confirmation statement
as part of their Annual Report
indicating all high-priority facilities
were reviewed to determine if
SWPPP coverage is required
during the reporting period.
Suggested Revision — Delete Part
1.E.11 of the draft MS4 GP.

Permittees have historically dealt with the
previous requirement in many ways and the
revised language will assist permittees with
consistent compliance. This requirement will
remain.

Hampton Roads
Planning District
Commission
(HRPDC)

Chesapeake Bay TMDL Special
Condition - TSS Reduction
Requirements As described on
page 5 of the draft Fact Sheet,
Chesapeake Bay research has
shown that the water
clarity/submerged aquatic
vegetation water quality standard
is “generally more responsive to
nutrient load reductions than it is to
reduction in sediment loads.”

Comment noted. No change has been made
to the proposed regulation.
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HRPDC supports DEQ’s decision
to remove the sediment reduction
requirements from the draft MS4
GP. Page 5 of the draft Fact Sheet
includes a description of the letter
DEQ submitted to EPA explaining
why they removed the sediment
reduction requirements from the
draft MS4 GP. When EPA
responds to the letter, the draft
Fact Sheet should be updated.
Suggested Revision — Update
page 5 of the draft Fact Sheet
when guidance is provided by
EPA.

Chesapeake
Bay Foundation
(CBF)

Removing sediment load reduction
requirements in the General Permit
is inconsistent with the Clean
Water Act. CBF and JRA
strenuously object to DEQ’s last
minute removal of sediment
reduction requirements from the
Chesapeake Bay Total Maximum
Daily Load (TMDL) Special
Condition. Not only did DEQ not
provide any opportunity for the
stakeholder group to discuss this
critical issue during the regulatory
development process, but the
agency also failed to undertake
required analysis under the Clean
Water Act. What is more, the basis
for DEQ’s removal of the sediment
reduction requirements, a 2019
letter from EPA’s Chesapeake Bay
Program Principals’ Staff
Committee (PSC), is not new and
there is no justification for DEQ’s
delay in sharing this proposal and
for failing to provide an opportunity
for input during the stakeholder
process. A. Removal of these
sediment reduction obligations
would be unlawful. First, removing
the sediment reduction provisions
from the General Permit would be
unlawful because the Clean Water
Act and Chesapeake Bay TMDL
require National Pollutant
Discharge Elimination System
(NPDES) permits to be consistent
with applicable TMDLs, including
the Bay TMDL. According to 40
C.F.R. § 122.44(d)(1)(vii)(B), all
NPDES discharge permits must

The Chesapeake Bay Program itself has
indicated this. On August 12, 2019, the
Chesapeake Bay Program Principals’ Staff
Committee (PSC) approved the process,
timeline, and proposed Phase Ill WIP
language for developing the Phase Il WIP
sediment targets. Virginia included the PSC-
approved language in its final Phase Il WIP
on Page 29, Section 5.2 (Sediment Targets).
This language states in part, “Sediment loads
are managed in the Bay TMDL to specifically
address the water clarity/submerged aquatic
vegetation (SAV) water quality standards.
Intuitively, it makes sense that the more
sediment suspended in the water, the less
makes it down to the SAV. Interestingly,
research in the Chesapeake Bay has shown
that the water clarity/SAV water quality
standard is generally more responsive to
nutrient load reductions than it is to reduction
in sediment loads. This is because the algae
that are fueled by the nutrients can block as
much, or more, light from reaching the SAV
as suspended sediments. The sediment
targets will not affect the BMPs called for in
the WIP, and are not intended to be the driver
for implementation moving forward...” This
proposed change does not give MS4
permittees a “free pass” on sediment
reductions. Sediment reductions will still occur
when MS4s install various BMPs to meet the
nutrient reduction requirements. Additionally,
the removal of the sediment reduction
requirement for the Chesapeake Bay TMDL
does not relieve MS4 permittees of their
responsibility to achieve sediment reductions
required by local TMDLs. Sediment
reductions to the Bay will still occur. This
proposed general permit maintains sediment
reduction BMP Warehouse reporting
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include water-quality based requirements under Part Il since sediment
effluent limitations that are reduction tracking for permittee BMP
“consistent with the assumptions implementation is still necessary for

and requirements of any available | Chesapeake Bay Program reporting purposes
wasteload allocation,” meaning the | and Chesapeake Bay TMDL modeling efforts.
proposed MS4 permit will be No change has been made to the proposed
unlawful unless it implements regulation.

effluent limits that are consistent
with the sediment Wasteload
Allocations (WLA) of the
Chesapeake Bay TMDL.1 Since
the existing MS4 permit terms,
which require a 40% reduction in
sediment loads, are currently
compliant with the WLAs of the
Bay TMDL,2 removing this
sediment reduction program in the
revised permit would violate this
requirement. Even though the
sediment reduction requirements
were calculated based on best
management practice (BMP)
implementation to meet nutrient
targets, nowhere do the proposed
changes in the General Permit
make this connection. The
proposed General Permit itself
does not include any provision
tying nutrient BMP implementation
to associated sediment reductions,
thus making the removal of
sediment reductions inconsistent
with the Bay TMDL. Second, the
PSC letter does not have the
authority to ratify this unlawful
conduct. Nothing in the cited PSC
letter altered or amended the
enforceability of the sediment
WLAs in the TMDL. Rather, the
PSC letter merely notes that water
clarity/submerged aquatic
vegetation [SAV] is more
responsive to nutrient reductions
than sediment load reductions.
However, the PSC letter itself
notes that “there are detrimental
effects of sediment on the
clarity/SAV [Water Quality
Standard] and state-level
regulatory frameworks of the tidal
CBP States address the issue of
sediment’s detrimental effects on
water clarity and SAV.” See Letter
at 1.3 At a minimum, it is not clear
the extent to which the PSC may
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itself have been relying on the very
sediment reductions in this permit
in making such a statement;
creating the potential that DEQ’s
proposed action may in fact
undermine, and be inconsistent
with, the assumptions in the PSC
letter. Further, as EPA explains in
the PSC letter, the methodology
for calculating sediment targets
has not changed since the Phase
Il Watershed Implementation Plan
(WIP), and thus, since the last
reissuance of this permit.
Therefore, it is challenging to
understand, and even more so
given no opportunity to discuss this
issue during the stakeholder
process, why DEQ is choosing to
make this change at this juncture.

Chesapeake
Bay Foundation
(CBF)

DEQ failed to conduct required
anti-backsliding analysis. DEQ’s
removal of the existing sediment
effluent limit would also violate the
CWA'’s antibacksliding provision.
CWA Section 402(0)(1) prohibits
the reissuance of permits with
limitations based on TMDLs “which
are less stringent than the
comparable effluent limitations in
the previous permit . . .” 33 U.S.C.
Section 1342(0). Such limitations
may only be revised pursuant to
the conditions of 33 U.S.C. Section
1313(d)(4), neither of which DEQ
has met. Even if DEQ did meet
one of these conditions, in order to
remove the sediment limitations in
the permit, DEQ is required to
undertake and document an anti-
backsliding analysis (40 CFR
Section 122.44(1)), which it has
failed to do in the proposed
reissuance. Because DEQ’s
proposed reissuance of the draft
permit is completely devoid of any
anti-backsliding analysis, it is
impossible to determine under
which standard, if any, DEQ
believes the sediment limitations
may be removed. DEQ’s failure to
include any anti-backsliding
analysis violates the CWA and is
arbitrary and capricious.

The Chesapeake Bay Program itself has
indicated this. On August 12, 2019, the
Chesapeake Bay Program Principals’ Staff
Committee (PSC) approved the process,
timeline, and proposed Phase Il WIP
language for developing the Phase Il WIP
sediment targets. Virginia included the PSC-
approved language in its final Phase Ill WIP
on Page 29, Section 5.2 (Sediment Targets).
This language states in part, “Sediment loads
are managed in the Bay TMDL to specifically
address the water clarity/submerged aquatic
vegetation (SAV) water quality standards.
Intuitively, it makes sense that the more
sediment suspended in the water, the less
makes it down to the SAV. Interestingly,
research in the Chesapeake Bay has shown
that the water clarity/SAV water quality
standard is generally more responsive to
nutrient load reductions than it is to reduction
in sediment loads. This is because the algae
that are fueled by the nutrients can block as
much, or more, light from reaching the SAV
as suspended sediments. The sediment
targets will not affect the BMPs called for in
the WIP, and are not intended to be the driver
for implementation moving forward...” This
proposed change does not give MS4
permittees a “free pass” on sediment
reductions. Sediment reductions will still occur
when MS4s install various BMPs to meet the
nutrient reduction requirements. Additionally,
the removal of the sediment reduction
requirement for the Chesapeake Bay TMDL
does not relieve MS4 permittees of their
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responsibility to achieve sediment reductions
required by local TMDLs. Sediment
reductions to the Bay will still occur. This
proposed general permit maintains sediment
reduction BMP Warehouse reporting
requirements under Part Il since sediment
reduction tracking for permittee BMP
implementation is still necessary for
Chesapeake Bay Program reporting purposes
and Chesapeake Bay TMDL modeling efforts.
No change has been made to the proposed
regulation.

Chesapeake
Bay Foundation
(CBF)

Requiring sediment load reduction
is beneficial to the Bay and local
water quality. The Chesapeake
Bay TMDL explicitly singles out
sediment as one of the three
pollutants that pose the greatest
threat to the Bay.4 Not only this,
but Virginia-based MS4s are
identified as one of the largest
contributors of sediment loads
delivered to the Bay. Specifically,
Virginia is responsible for 41% of
the sediment loads delivered to the
Bay, and point sources like MS4
facilities contribute 35% of this
sediment delivery.5 Half of the tidal
segments of the Chesapeake Bay
included in Virginia’'s Integrated
Report have been classified as
impaired due to SAV/Water Clarity
Issues.6 Even if this designated
use is more responsive to nutrient
reductions, sediment still degrades
these designated uses and DEQ
has the responsibility to manage
the degradation from sediment for
impaired waterways both within the
Bay watershed and beyond,7 yet
many lack local sediment TMDLs.8
Further, Chesapeake Bay Program
Partnership has suggested there is
a need for additional analyses “in
tributary open waters and shallow
water habitats, where the estuary
model currently struggles to predict
water quality standards
attainment.”9 The current
“Comprehensive Analysis of
System Response” (CESR) effort
has focused on the need to
consider restoration efforts on
shallow waters where aquatic

The Chesapeake Bay Program itself has
indicated this. On August 12, 2019, the
Chesapeake Bay Program Principals’ Staff
Committee (PSC) approved the process,
timeline, and proposed Phase Ill WIP
language for developing the Phase Ill WIP
sediment targets. Virginia included the PSC-
approved language in its final Phase Ill WIP
on Page 29, Section 5.2 (Sediment Targets).
This language states in part, “Sediment loads
are managed in the Bay TMDL to specifically
address the water clarity/submerged aquatic
vegetation (SAV) water quality standards.
Intuitively, it makes sense that the more
sediment suspended in the water, the less
makes it down to the SAV. Interestingly,
research in the Chesapeake Bay has shown
that the water clarity/SAV water quality
standard is generally more responsive to
nutrient load reductions than it is to reduction
in sediment loads. This is because the algae
that are fueled by the nutrients can block as
much, or more, light from reaching the SAV
as suspended sediments. The sediment
targets will not affect the BMPs called for in
the WIP, and are not intended to be the driver
for implementation moving forward...” This
proposed change does not give MS4
permittees a “free pass” on sediment
reductions. Sediment reductions will still occur
when MS4s install various BMPs to meet the
nutrient reduction requirements. Additionally,
the removal of the sediment reduction
requirement for the Chesapeake Bay TMDL
does not relieve MS4 permittees of their
responsibility to achieve sediment reductions
required by local TMDLs. Sediment
reductions to the Bay will still occur. This
proposed general permit maintains sediment
reduction BMP Warehouse reporting
requirements under Part Il since sediment
reduction tracking for permittee BMP
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species abound and where
impacts of sediment are most
acutely felt.10 Further, the quicker
response to nutrient reductions
could simply be driven by lag times
whereby nutrients are flushed
relatively quickly when sources are
reduced whereas sediment loads
may have longer lag times. If that
is the case, it may take longer to
see designated use response from
sediment reductions. That,
however, is not a reason not to
manage this pollutant, and in fact,
points to the importance of
preventing sediment loads in order
to avoid impairments that can last
for long periods of time. Therefore,
it is abundantly clear that reducing
sediment loads from MS4s is an
integral part of the Chesapeake
Bay TMDL. DEQ cites the PSC’s
statement that water clarity/SAV
water quality is “generally more
responsive to nutrient load
reductions than it is to reduction in
sediment loads;” however, MS4s
should not lose sight of the
sediment reductions they will
achieve through BMPs they
implement to address nitrogen and
phosphorus—and such reductions
should be tracked and reported as
required in the existing permit.
Finally, local streams within and
outside the Bay watershed are
impaired for sediment. Sediment in
the watershed is already the
subject of thousands of local
sediment TMDLs in streams and
rivers being implemented by the
Chesapeake Bay Program
partners. There are also many
streams impaired for sediment for
which TMDLs are yet to be
completed.

implementation is still necessary for
Chesapeake Bay Program reporting purposes
and Chesapeake Bay TMDL modeling efforts.
No change has been made to the proposed
regulation.

Chesapeake
Legal Alliance

Chesapeake Legal Alliance: CLA
is concerned about the proposed
elimination in the TMDL Special
Condition section of the reduction
requirements for TSS> What is the
legal, policy, and scientific
justification for the elimination of
reduction requirements for TSS?
How would the removal of this

The Chesapeake Bay Program itself has
indicated this. On August 12, 2019, the
Chesapeake Bay Program Principals’ Staff
Committee (PSC) approved the process,
timeline, and proposed Phase Ill WIP
language for developing the Phase Ill WIP
sediment targets. Virginia included the PSC-
approved language in its final Phase Ill WIP
on Page 29, Section 5.2 (Sediment Targets).
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requirement impact
sedimentOimpaired waters, TSS
TMDLs, and any applicable WLA?
Would the removal of these
requirements impact efforts to help
attain VA WQS?

We are also concerned that the
elimination of TSS reduction
requirements will have an outsized
impact on public health,
particularly in disproportionately
burdened communities and
households. Because many toxic
chemicals and pollutants bind to
sediment, the inclusion of a
sediment reduction target would be
one of the best ways for point
source dischargers to reduce their
impacts on surrounding
communities.

This language states in part, “Sediment loads
are managed in the Bay TMDL to specifically
address the water clarity/submerged aquatic
vegetation (SAV) water quality standards.
Intuitively, it makes sense that the more
sediment suspended in the water, the less
makes it down to the SAV. Interestingly,
research in the Chesapeake Bay has shown
that the water clarity/SAV water quality
standard is generally more responsive to
nutrient load reductions than it is to reduction
in sediment loads. This is because the algae
that are fueled by the nutrients can block as
much, or more, light from reaching the SAV
as suspended sediments. The sediment
targets will not affect the BMPs called for in
the WIP, and are not intended to be the driver
for implementation moving forward...” This
proposed change does not give MS4
permittees a “free pass” on sediment
reductions. Sediment reductions will still occur
when MS4s install various BMPs to meet the
nutrient reduction requirements. Additionally,
the removal of the sediment reduction
requirement for the Chesapeake Bay TMDL
does not relieve MS4 permittees of their
responsibility to achieve sediment reductions
required by local TMDLs. Sediment
reductions to the Bay will still occur. This
proposed general permit maintains sediment
reduction BMP Warehouse reporting
requirements under Part Il since sediment
reduction tracking for permittee BMP
implementation is still necessary for
Chesapeake Bay Program reporting purposes
and Chesapeake Bay TMDL modeling efforts.
No change has been made to the proposed
regulation.

City of
Alexandria

Removal of TSS Reductions from
the TMDL Bay Special Condition
The City supports DEQ’s decision
to remove total suspended
solids/sediment from the
Chesapeake Bay TMDL special
condition in the permit. We agree
with DEQ’s statement in a letter to
U.S. EPA’s Region 3 Administrator
that the “sediment targets will not
affect the BMPs called for in the
WIP [Watershed Implementation
Plan], and are not intended to be
the driver for implementation
moving forward...”. There is no
scientific or practical basis for

Comment noted. No change has been made
to the proposed regulation.
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continued inclusion of sediment
reductions in the GP.

Virginia
Municipal
Stormwater
Association
(VAMSA)

VAMSA Supports Removal of TSS
Reductions from the TMDL Bay
Special Condition VAMSA
supports DEQ’s decision to
remove total suspended solids
(TSS)/sediment reduction
requirements from the Proposed
GP. There is strong scientific
support for water
clarity/submerged aquatic
vegetation (SAV) being more
responsive to nutrient reductions
than sediment reductions. 3 It is
logical for the State to focus
permittee action on nutrient
reductions during the upcoming
permit cycle. VAMSA notes that
Phase Il MS4s have been
successfully implementing Bay-
related requirements for 10 years
and are on schedule to hit nutrient
reduction targets by 2028. There is
no reason to believe that TSS
reductions will be an issue given
the excellent performance by
permittees to date. In addition,
there is at least one other Bay
jurisdiction that has MS4 permit
requirements that are not
specifically pegged to nutrient
reductions. Maryland has written
its MS4 permits to mandate
impervious area reduction, not
nutrient and sediment reductions.

Comment noted. No change has been made
to the proposed regulation.

Chesapeake
Bay Foundation
(CBF)

The timelines under the proposed
permit must be accelerated in
order to meet the 2025 TMDL
goals. With the initiation of the
Chesapeake Bay TMDL in 2010,
Virginia committed to three cycles
of reductions for small MS4s to be
implemented by 2025. The
reissuance of this General Permit,
representing the third round of
these permits and the majority of
pollutant reductions, will not go into
effect until 2023 and would give
permittees until 2028 to achieve
60% of their Bay TMDL reductions,
thereby failing to achieve the
Commonwealth’s commitment. In
its Agency Background Document,
DEQ rationalizes that in exchange

The original agreement between DCR and
EPA was established based on three, five-
year permit terms. The 2028 timeframe
aligns with the original agreement. The
proposed schedule will remain as written.
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for removing sediment reductions
from the General Permit, it will
require nutrient load reductions “at
a much-accelerated rate to focus
on achieving the needed nitrogen
and phosphorus reduction.”
However, the language of the
General Permit itself shows that
DEQ continues to impose a
schedule for nutrient reductions
that goes beyond 2025. In fact, the
General Permit evinces no
acceleration of nutrient reductions.
DEQ should include in its response
to comments the specific section of
the General Permit that requires
any acceleration of nutrient
reductions beyond the 2028
schedule it has long identified.
Phase | MS4s are even farther off
track, with some permit cycles
lagging the General Permit by
more than five years. The three
phases of reductions have been
known since before 2013 and it
has also been common knowledge
since that time that the greatest
nutrient reductions were heavily
backloaded for the third permit
cycle. Localities have long been
aware of these timelines and
should have been planning for
implementing necessary nutrient
reductions regardless of the
administrative delays that have
occurred with the reissuances of
these stormwater permits. We urge
DEQ, through the reissuance of
this General Permit and the
accelerated reissuance of the
remaining Phase | MS4 individual
permits, to formally address these
delays and accelerate timelines for
MS4s to reduce nutrients
consistent with the
Commonwealth’'s commitments.
The Bay TMDL Action Plan
requirements in the General Permit
should likewise be modified to
acknowledge the need to
accelerate the timeline for
evaluating and updating TMDL
Action Plans so that nutrient
reductions can be implemented
more quickly given the looming
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2025 deadline. The existing
twelve-month update timeframe for
TMDL Action Plans will leave
extremely limited time for localities
to get practices in place to align
with the 2025 Bay TMDL deadline.
As a result, we encourage DEQ to
reduce to six months the timeline
for submission of updated TMDL
Action Plans. In view of the current
permit’'s requirement for
submission of an updated Action
Plan with the permittee’s
reapplication for coverage and the
fact that changes are rarely made
between the updated and final
TMDL Action Plans, six months
should be adequate to address
any changes required by the new
permit and, as mentioned above,
the phased reductions have been
long known by localities.

Chesapeake
Bay Foundation
(CBF)

We also support DEQ requiring
that Bay TMDL implementation be
done in a standalone report and
publicly posted on the permittee’s
website. This will aid the public in
being able to more easily
understand how their locality is
achieving their Bay TMDL
requirements.

Comment noted. No change has been made
to the proposed regulation.

City of
Charlottesville

Part II.A.3 — the second phase
reduction of at least 35% of the L2
Scoping Run should be required
by October 31, 2023 to coincide
with the end of the current General
Permit cycle, not by June 30,
2023.

The June 30, 2023 deadline will have elapsed
prior to the reissuance of this permit. The
date will not be changed.

City of
Charlottesville

Part 11.A.13.d.(1).(a) — what is the
standard for determining the “BMP
type” (Virginia BMP
Clearinghouse, Chesapeake Bay
Program, other)?

This information can be found in DEQ
Guidance Memo 20-2003. No change has
been made to the proposed regulation.

City of
Charlottesville

Part I1.LA.13.d.(1).(b) — is DEQ only
requesting the total, cumulative
amount of POC reduction for each
BMP type, and not for each
individual BMP?

The Chesapeake Bay TMDL action plan
report should include the pounds of POC
reduction per year for each BMP type. Thus,
multiple of the same BMP type can be
reported cumulatively. No change has been
made to the proposed regulation.

City of
Charlottesville

Part 11.A.13.d.(2).(a) — how should
the location of the BMP be
reported (address, latitude and
longitude, other)?

The information submitted in the annual
report should be consistent with the
information submitted in the BMP Warehouse.

The
Metropolitan

Annual practices should be
credited in the year the practice is

Annual practices are credited in the year they
are conducted. If an annual practice is
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Airports
Authority

implemented and every year
thereafter in which the annual
practice is used. If annual
practices cannot be credited each
year the practice is used, an
average of the pollutant load
reductions from each year during
the permit cycle should be used to
instead of only the compliance
year in which the annual practice
was implemented.

conducted in year one of the permit, the
pollution reduction is reported in the annual
report for that year. Credit for annual
practices can only be “applied” for the year in
which the annual practice was conducted.
Taking an average, of 3 years out of 5, or
summing those 3 years is inappropriate.
Annual practices are meant to be conducted
each year, in an ongoing fashion, not used as
a one-time BMP. This requirement will
remain.

Environmental
Integrity Project

Commenters are requesting that
Virginia improve the bacteria
conditions of the Draft Permit (Part
I1.B.5 of the Draft Permit, Bacterial
TMDLs) by doing the following: 1.
Requiring more specific bacteria
BMPs, including adding numeric
measurements. 2. Changing the
general permit requirements so
that MS4s must implement at least
some of the more rigorous BMPs.
3. Requiring instream and/or outfall
monitoring for MS4s. 4. Requiring
every permittee to create a new
local action plan for their bacteria
TMDL.

Practical strategies are provided to allow
flexibility by the permittee to achieve bacterial
reductions in the most cost effective and
achievable manner. No language changes
are proposed.

Is the update on progress

The permittee has the option to submit a
separate progress updated within 36 months
after the effective date of the permit or may

Charlottesville

anticipated end dates for meeting
WLAs. Please consider deleting
this requirement.

City of Bristol supposed to be part of the annual | submit an addendum within the annual report
MS4 permit? clearly denoting it is to meet this requirement.
No change has been made to the proposed
regulation.
Local Sediment, Phosphorus, and
Nitrogen TMDLs (Part 11.B.6.d) —
The Proposed GP directs a
permittee to provide an “p‘?'at? N | The permittee has the option to submit a
o progress made toward achieving o
Virginia . separate progress updated within 36 months
- action plan goals 36 months after . X
Municipal . . after the effective date of the permit or may
the permit effective date. VAMSA . -
Stormwater e submit an addendum within the annual report
o asks for clarification from DEQ o ; ;
Association . . clearly denoting it is to meet this requirement.
regarding whether this should be a
(VAMSA) , , No change has been made to the proposed
separate report or included in an requlation
annual report (if so, which? 36 9 ’
months is November 1, 2026, one
month after annual reports are due
on October 1, 2026).
Part 11.B.6.d - the City prefers that
the General Permit does not
City of include a requirement to submit Comment noted. This requirement will

remain unchanged.
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Hampton Roads
Planning District

Local PCB TMDLs — Monitoring
and Product Testing Results Part
11.B.7.c requires permittees to
“...submit results of any action
plan PCB monitoring or product
testing conducted and any
adaptive management strategies
that have been incorporated into
the updated action plan based
upon monitoring or product testing
results if the permittee has elected
to perform monitoring or product
testing or both.” This provision
should be deleted because
monitoring and product testing are
optional activities which are not
required to comply with the MS4
GP. In accordance with the partial
remand of the Phase Il stormwater
regulations, which were revised
and promulgated on January 9,

As indicated, in accordance with the partial
remand of the Phase Il stormwater
regulations, which were revised and
promulgated on January 9, 2017, the
permitting authority is to establish what is
necessary for the MS4 to “reduce the
discharge of pollutants from the MS4 to the

Commission 2017, the permitting authority is to maximum extent practicable, to protect water
estak;lish what is necessary for the qual!ty, and.to satisfy the appropriate water .
MS4 to “reduce the discharge of quallty requirements o_f the.(.)Iean Water Act.
pollutants from the MS4 to the PCB. is a poII_utant. If identified, thg
maximum extent practicable, to requirement is for a strategy to be in place.

! T The language will remain as written.
protect water quality, and to satisfy
the appropriate water quality
requirements of the Clean Water
Act.” In accordance with Option 1
of the remand rule, the permits are
to contain all the requirements that
are to be used to assess
compliance. Providing the results
of optional monitoring and product
testing is an overreach, cannot be
used to assess compliance, and
should be deleted from the draft
MS4 GP. Suggested Revision —
Delete Part 11.B.7.c.
gglr?nli?sn:r:dreiglﬂaictlag;:shaarfl\lﬂany If the project was complet'ed becguse of the
of these projects are funded Chgsapeake Bay TMDL, mspectlo'n an'd
through State and Federal grants mamtgnapce progedures are requweld in order
and require maintenance and to mamtam pollution _reductll_ons provided by
inspection of the projects. In the project. If the prOJect_ ut|!|zed St_ate or
addition, this could be coﬁstrued Fec_ieral grants that require inspection aqd
City of Bristol as requiring all permittees to maintenance procedures, then the permittee

develop inspection and
maintenance protocols regardless
of whether such practices have
been implemented based upon the
definition of “ecosystem restoration
practices”. If this section is
included within the permit, then

may include those procedures by reference to
satisfy this requirement. If the project was not
installed to produce pollution reductions for a
TMDL nor because of VSMP requirements,
inspection and maintenance procedures do
not need to be developed. The language will
remain as written.
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clarification is required that the
protocols are only required if the
permittee has implemented a
restoration practice or has included
a restoration practice in a TMDL
action plan.

Chesapeake
Bay Foundation
(CBF)

We support the many changes
made to account for the reality that
ecosystem restoration projects
have been implemented in many
Small MS4s and are an important
aspect of their compliance
obligations with the permits. We
support the new definition of
ecosystem restoration projects and
the necessary inspection and
maintenance requirements for
these projects.

Comment noted. No change has been made
to the proposed regulation.

Inspection and Maintenance of
Ecosystem Restoration Projects
Used for TMDL Compliance (Part
I1.C) — Within 36 months,
permittees will be required to
develop inspection and
maintenance procedures for
ecosystem restoration projects;
each project owned or operated by
the permittee must be inspected
no less than once every 60
months. Requested Change:
VAMSA requests that DEQ delete
this requirement. Justification: This

If the project was completed because of the
Chesapeake Bay TMDL, inspection and
maintenance procedures are required in order
to maintain pollution reductions provided by
the project. If the project utilized State or

inspected, including both CGP and
TMDL, must be tracked and

\’argl'nl'a is not included in Phase | permits Federal grants that require inspection and
unicipal . : .
Stormwater anq is unnecessary. VAMSA mam.tenance procedures, then the permittee
Association beheves_ most p_ermlttees are may mclqde tho§e procedures by_reference to
(VAMSA) already inspecting these projects satisfy this requirement. If the project was not
under MCM-5. In addition, many of | installed to produce pollution reductions for a
these projects are funded by the TMDL nor because of VSMP requirements,
Stormwater Local Assistance Fund | inspection and maintenance procedures do
(SLAF). SLAF agreements require | not need to be developed. The language will
that a grantee have maintenance remain as written.
and inspection protocols and that
the grantee inspects and verifies
the project at least once every five
years. We suggest that if DEQ has
concerns, it could issue guidance
explaining to all permittees that
MCM-5 obligations cover
ecosystem restoration projects as
well as structural BMPs.
There are numerous issues with If the Construction General Permit requires
this section. This language post construction BMPs, and the proper
City of Bristol suggests that all BMPs that are process for terminating the CGP is followed,

these BMPs will transition into the BMP.
warehouse from the Construction General
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annually reported in the
Warehouse. Small MS4s have
limited staff and this would create
a considerable burden to input all
legacy facilities. This language
could be construed to also require
non-structural BMPs, such as
street sweeping, storm drain
cleaning, etc., to be entered into
the Warehouse. Some Small
MS4s, such as Bristol, have
facilities maintained on
spreadsheets, which will be very
burdensome to input into the
Warehouse. In addition, there is
understanding that DEQ has
transferred BMP data from the
Construction Stormwater Database
into the Warehouse. This will make
it very difficult to determine how to
update the Warehouse to include
legacy BMPs without duplicating
BMPs. This entire Part should be
removed from the permit until
these issues are resolved and
coordination between DEQ and
MS4s

Permit database. They should be in the
permittees BMP listings and the permittee
may enter the inspection and maintenance
information for the following years. If non-
structural BMPs are being used (street
sweeping, storm drain inlet cleaning) for
pollution reductions due to the Chesapeake
Bay or any local TMDL, then these practices
must be reported to the BMP warehouse. If a
permittee is using non-structural BMPs for
other reasons than achieving pollutant
reductions, the practices will not need to be
reported to the BMP Warehouse. It is
intended that the BMP warehouse will be the
sole reporting method for BMP information.
The language will remain as written.

Chesapeake
Bay Foundation
(CBF)

We support the additions of BMP
Warehouse reporting requirements
including for total acreage and
impervious acreage treated, even
for pre-2013 BMPs. This is critical
information for DEQ to utilize for
Chesapeake Bay modeling efforts
and the BMP Warehouse.

Comment noted. No change has been made
to the proposed regulation.

City of
Charlottesville

Part 11.B.1 — this section talks
about reporting BMPs to the DEQ
Construction Stormwater BMP
Database, but falls under the
section for reporting the DEQ BMP
Warehouse. Please consider
whether this section might be fit
better in another place.

This requirement is placed here to keep all
BMP reporting requirements in one section,
making all reporting responsibilities easier to
find and track. The language will remain as
written.

City of
Charlottesville

Part I11.B.2 — it is unclear what the
“associated reporting template” is
that is being referenced. Also, this
section is presumably referring to
BMPs reported to the DEQ BMP
Warehouse, but that is not made
explicitly clear.

The BMP Warehouse has several pre-made
BMP reporting templates that cover various
scenarios for BMP implementation (BMP
installed to meet VSMP requirements, BMP
installed solely to meet Chesapeake Bay
TMDL requirements, etc). The permittee fills
out the appropriate template for the particular
BMP and submits that template to the BMP
Warehouse. The language will remain as
written.

Virginia
Municipal

BMP Warehouse Reporting (Part
IlI) = VAMSA has numerous

If the Construction General Permit requires
post construction BMPs, and the proper

39




Town Hall Agency Background Document

Form: TH-09

Stormwater
Association
(VAMSA)

questions and concerns regarding
the new BMP Warehouse
Reporting requirements. We
respectfully request that DEQ
clarify intentions in this section
before reissuing the Proposed GP
(and if this is not possible, deleting
the text from the GP). « Did DEQ
intend for Parts B.2 to B.4 to be
separate reporting requirements?
The criteria for B.2 is already very
broad and appears to require
reporting to the Warehouse
anything that is not covered by
B.1; are B.3 and B.4 needed or
could they be deleted? « As a
suggestion, for consistency with
language in the current GP,
VAMSA recommends pulling out
I11.B.1 on CGP database reporting
and make it standalone section
I11.B. This is essentially the same
language as in Part I.E.5.f of the
current GP. Other requirements
that pertain to working with the
Warehouse (i.e., Ill.B.2, lIl.B.5,
and I11.D) could then be
consolidated into new section I11.C.
* Current Part Ill.C should be
revised to read: “The following
information for each BMP reported
in accordance with Part lll B 1, B
2, B 3, or B 4 shall be reported to
the DEQ Construction Stormwater
Database or DEQ BMP
Warehouse as applicable;” « The
Proposed GP includes "annual
practices" in BMP definition. Does
this mean a permittee must report
street sweeping, storm drain
cleaning, etc. to the BMP
Warehouse instead of in the TMDL
reporting section of the Annual
Report? If so, would these annual
practices be reported once per
year consistent with 111.B? « The
Proposed GP suggests that all
BMPs that are inspected need to
be reported in the BMP
Warehouse (B.5: “The permittee
shall use the DEQ BMP
Warehouse to report the most
inspection data for BMPs in
accordance with Part IE5 b or 5 ¢,
or in accordance with Part Il C and

process for terminating the CGP is followed,
these BMPs will transition into the BMP
warehouse from the Construction General
Permit database. They should be in the
permittees BMP listings and the permittee
may enter the inspection and maintenance
information for the following years. If non-
structural BMPs are being used (street
sweeping, storm drain inlet cleaning) for
pollution reductions due to the Chesapeake
Bay or any local TMDL, then these practices
must be reported to the BMP warehouse. If a
permittee is using non-structural BMPs for
other reasons than achieving pollutant
reductions, the practices will not need to be
reported to the BMP Warehouse. It is
intended that the BMP warehouse will be the
sole reporting method for BMP information.
The BMP Warehouse has several pre-made
BMP reporting templates that cover various
scenarios for BMP implementation (BMP
installed to meet VSMP requirements, BMP
installed solely to meet Chesapeake Bay
TMDL requirements, etc.). The permittee fills
out the appropriate template for the particular
BMP and submits that template to the BMP
Warehouse. The language will remain as
written.
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the most recent associated TMDL
action plan”). Inspection data has
never been required in the
Warehouse and has historically
just been used as helpful
information for documenting Bay
TMDL progress. VAMSA is worried
that DEQ intends that a permittee
will have to add all legacy BMPs
(BMPs installed before the permit
effective date of November 1,
2023) to the Warehouse so that
the permittee can input the
inspection data for the associated
BMP. Many of these legacy BMPs
were not entered into the CGP
database or the BMP Warehouse
because there was no permit
requirement to do so at the time
the BMP was constructed. Some
permittees have these facilities on
spreadsheets, making it very
burdensome to input them into the
Warehouse. Moreover, we
understand that in the past DEQ
has transferred BMP data from the
Construction Stormwater Database
to the Warehouse. This makes it
very difficult to determine how to
update the Warehouse to include
legacy BMPs without duplicating
BMPs. Until DEQ and permittees
have a common understanding for
what is in the Warehouse and what
is not, we suggest limiting the
requirement to input inspection
data to BMPs installed after the
November 1, 2023 permit effective
date.

Conditions Applicable to All State
and VPDES Permits (Part IV.l) —
The Proposed GP states that an
“oral report” shall be made to DEQ

Bay Foundation
(CBF)

Virginia within 24 hours for noncompliance.
Municipal Later in that same section, it states
Stormwater that the report may be made by Language revised as requested.
Association telephone, email, fax, or online.
(VAMSA) VAMSA prefers electronic
reporting, especially for after-hours
reporting. We request that DEQ
deletes the word “oral” from Part
IV.I.
Chesapeake Likewise, we support the new

language in the General Permit
that requires any PCB monitoring

Comment noted. No change has been made
to the proposed regulation.
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or testing to be made available to
DEQ or other permittees. This
language could be further
improved by making such
information available to the public.

City of
Charlottesville

As a local government that owns
and operates a municipal separate
storm sewer system (MS4) the
development of a new MS4
General Permit is of great
significance to the City of
Charlottesville. The City would like
to acknowledge the hard work of
the Virginia Department of
Environmental Quality (DEQ) staff
in engaging permit holders
throughout the development of the
proposed permit.

Comment noted. No change has been made
to the proposed regulation.

City of
Charlottesville

As an MS4 permit holder we take
our responsibilities to the local
environment very seriously; we
strive every day for full compliance
with our permit. However, we feel
that the proposed General Permit
would benefit from some textual
changes to ensure the proposed
permit does not include regulatory
expectations that are not even
required of larger Phase | MS4
permittees. The Commonwealth’s
smallest regulated MS4s should
not be asked to implement permit
conditions that are not mandated
for the largest regulated MS4s.

Comment noted. No change has been made
to the proposed regulation.

City of
Charlottesville

The City requests that DEQ and
the SWCB continue to stand by the
commitment the State made in the
Chesapeake Bay TMDL Phase |
and |l Watershed Implementation
Plans (WIPs) that gives MS4s
three full permit cycles (15 years)
to make the reductions needed to
meet the requirements in the
Chesapeake Bay TMDL Special
Condition, specifically the
pollutants of concern reductions in
the L2 scoping run. (Phase | WIP,
p. 93; Phase Il WIP, p. 25). Even
though the third permit cycle will
cover a period extending beyond
2025, the Chesapeake Bay
Program/Principals’ Staff
Committee has long interpreted a
permit-in-place as meeting CBP
goals even though full permit

Comment noted. No change has been made
to the proposed regulation.
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implementation remains in
progress.

City of
Charlottesville

The City conveys our general
support for the comments
submitted by the Virginia Municipal
Stormwater Association (VAMSA),
of which we are a member
organization.

Comment noted. No change has been made
to the proposed regulation.

City of
Waynesboro

As a traditional MS4, Waynesboro
takes our responsibilities to the
local environment very seriously;
we strive every day for full
compliance with our permit.
However, we agree with VAMSA
that the Proposed GP would
benefit from textual changes to
bring the Proposed GP in line with
the regulatory expectations for
larger Phase | MS4 permittees.
The Commonwealth’s smallest
regulated MS4s should not be
asked to implement permit
conditions that are not mandated
for the largest regulated MS4s. As
the guardians of public funds, we
request that DEQ revise or delete
the text identified in VAMSA'’s
comments so that we can prioritize
and spend limited resources on
other significant stormwater
programs and projects that will
result in greater public health and
environmental gains.

DEQ has responded to VAMSA’s comments.
Please see throughout.

City of
Waynesboro

We support DEQ’s decision to
remove total suspended
solids/sediment from the
Chesapeake Bay TMDL special
condition in the permit. We agree
with DEQ’s statement in a letter to
U.S. EPA’s Region 3 Administrator
that the “sediment targets will not
affect the BMPs called for in the
WIP [Watershed Implementation
Plan], and are not intended to be
the driver for implementation
moving forward...” There is no
scientific or practical basis for
continued inclusion of sediment
reductions in the GP.

Comment noted. No change has been made
to the proposed regulation.

Fauquier County

Clarity needs to be added to
address the interim guidance on
census elimination of “Urbanized
Area” definition and subsequent
proposed rule.

Revised permit language to incorporate new
2020 census data.
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Fauquier County

Streamlining the amount of
information that is required to be
submitted to various regulatory
agencies would be beneficial.
There is a tremendous amount of
duplication, which in addition to the
time it takes to compile, requires
large storage space on localities’
servers (Annual Reports, Nutrient
Management Plans, Program Plan,
TMDL Action Plan, Chesapeake
Bay TMDL Implementation Annual
Status Reports, and Screening
Field Sheets).

Comment noted. No change has been made
to the proposed regulation.

Fauquier County

Ample timelines need to be stated
for the various changes to the
plan. Several of the requirements
could necessitate procurement of
services which is required to follow
specific guidelines in local
government.

No timelines will be adjusted. No change has
been made to the proposed regulation.

Fauquier County

Further clarification should be
provided regarding the required
template for the Annual Report
submissions.

The electronic reporting (NForms) template is
not yet available. Once available and ready
for use, DEQ will provide at least a three
month notice prior to the requirement for the
permittee to use the new template. No
change has been made to the proposed
regulation.

"MS4 regulated service area" or
"service area" means for Phase |
permittees, the drainage area
served by the permittee's MS4 that
is located within an urbanized area
as determined by the 2010
decennial census performed by

Revised permit language to incorporate new

Anonymous the Bureau of the Census. 2020 census data.
Why is the 2020 Census data not
being used? or language similar to
what is seen on VADEQ Permit
portal "in "urbanized areas" (as
defined by the latest decennial
census)"?
lllicit Discharge Detection and
Elimination — The Draft Fact Sheet
. states that permittees will be
Virginia I
Municipal submitting an updated map of the .
St MS4 on an annual basis. The The fact sheet was updated to be consistent
ormwater . . . .
A L Proposed GP requires one with the general permit requirements.
ssociation o
submission of the updated MS4
(VAMSA)
map and then an annual
confirmation that the map was
updated. (p. 15)
V|rg|_n|_a Tracking — T he Draft Fact S_hget The fact sheet was updated to be consistent
Municipal states that "If an outfall exhibits . . .
o e with the general permit requirements.
Stormwater indicators of illicit discharges, or
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Association
(VAMSA)

physical conditions that contribute
to erosion, sediment loading, and
nutrient loading, these
observations shall be documented
and tracked by the permittee.” The
Proposed GP does not require
tracking of physical conditions that
contribute to erosion, sediment
loading, or nutrient loading. This
should be removed from the Fact
Sheet. (p. 18)

Virginia
Municipal
Stormwater
Association
(VAMSA)

MCM-5 — The Draft Fact Sheet
states that "Part Il also replaces
conditions in the 2018 permit that
required permittees to
electronically submit stormwater
management facilities using a
spreadsheet or database.” The
2018 permit removed the
requirement to submit the
spreadsheet annually and changed
the requirement to just certifying
that the spreadsheet was
maintained. This reference should
be removed for accuracy. (p. 22)

The fact sheet was updated to be consistent
with the general permit requirements.

Virginia
Municipal
Stormwater
Association
(VAMSA)

Local TMDL Special Condition —
The Draft Fact Sheet states that
"When sediment reduction
efficiencies are not available
permittees may use the
Chesapeake Bay Program retrofit
curves using runoff storage to
establish a reduction efficiency for
storage.” VAMSA suggests adding
"or other applicable sediment
reduction efficiency protocols" to
the end of this sentence. The
retrofit curves were developed for
the Chesapeake Bay watershed
Piedmont and Coastal zone soils
and do not work for the western
part of the State and MS4s outside
of the Chesapeake Bay. If
permittees can find established,
research based, sediment
reduction efficiency calculation
protocols from elsewhere that
better match soils, topography,
and climate, permittees should be
allowed to use them. (p. 33)

The fact sheet was updated to be consistent
with the general permit requirements.
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List all changes made to the text since the previous stage was published in the Virginia Register of
Regulations and the rationale for the changes. For example, describe the intent of the language and the
expected impact. Describe the difference between existing requirement(s) and/or agency practice(s) and
what is being proposed in this regulatory change. Explain the new requirements and what they mean
rather than merely quoting the text of the regulation. * Put an asterisk next to any substantive changes.

Current New New requirement Updated new Change, intent,
chapter- chapter- from previous requirement since | rationale, and likely
section section stage previous stage impact of updated
number number, if requirements
applicable
9VAC25- "MS4 regulated "MS4 regulated The revision was made
890-1 service area" or service area" or to require permittees to
Definitions * "service area" "service area" include any expanded
means for Phase | means for Phase |l area due to the 2020
permittees, the permittees, the Cen sus.
drainage area drainage area
served by the served by the This language was
permittee's MS4 that | permittee's MS4 that | added due to public and
is located within an is located within the | EPA comments, and
urbanized area as 2020 census urban EPA clarified their
determined by the areas with a stance on the Census
by the Bureau of the | population of least Bureau’s changes to
Census. MS4 50,000, or any urbanized areas.
regulated service previous decennial
area may also be census urbanized Impact: Permittees must
referred to as area as determined | evaluate their MS4
"served by the MS4" | by the by the service area in
as it pertains to the Bureau of the comparison to the 2020
tables in Part Il A of | Census. MS4 urban area maps.
this permit. regulated service
area may also be
referred to as
"served by the MS4"
as it pertains to the
tables in Part Il A of
this permit.
9VAC25- s Discharges or flows | Added Routine Added this language to
890-20 from emergency external building make the MS4 general
Authorization firefighting activities; | wash down provided | permit consistent with
to discharge no soaps, solvents, | other VPDES permits.
or detergents are
used, external No impact.
building surfaces do
not contain
hazardous
substances, and the
wash water is
filtered, settled, or
similarly treated
prior to discharge;
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9VAC25- s. Discharges or Re-lettered from s. Re-lettered because of
890-20 flows from tot. the new language in s.
Authorization emergency

to discharge firefighting activities; No impact.

9VAC25- t. Discharges or Re-lettered from t. to | Re-lettered because of
890-20 flows of water for u. the new language in s.
Authorization fire prevention or

to discharge

firefighting training
activities managed
in a manner to avoid
instream impact in
accordance with §
9.1-207.1 of the
Code of Virginia;

No impact.

9VAC25-
890-20
Authorization
to discharge

u. Discharges from
noncommercial
fundraising car
washes if the
washing uses only
biodegradable,
phosphate-free,
water-based
cleaners in
accordance with §
15.2-2114.1 of the
Code of Virginia; or

Re-lettered from u.
tov.

Re-lettered because of
the new language in s.

No impact.

9VAC25-
890-20
Authorization
to discharge

v. Other activities
generating
discharges identified
by the department
as not requiring
VPDES
authorization.; or

Re-lettered from v.
tow.

Re-lettered because of
the new language in s.

No impact.

9VAC25- b. Whether or not b. Whether or not Changed the date to the
890-30B7b the receiving waters | the receiving waters | latest 305(b)/303(d)
Registration are listed as are listed as Report.
statement impaired in the impaired in the
Virginia 2016 Virginia 2022 No impact.
305(b)/303(d) Water | 305(b)/303(d) Water
Quality Assessment | Quality Assessment
Integrated Report; Integrated Report;
9VAC25- Added Following Language added to
890-30 E * notification from the | require the use of

department of the
start date for the
required electronic
submission of
Notices of Intent to

discharge forms
(i.e., registration
statements) as

provided for in
9VAC25-31-1020,

Nforms for electronic
submittal of registration
statements as per
9VAC25-31-1020.

This language was
added to satisfy an EPA
requirement for
electronic reporting.
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such forms
submitted after that
date shall be

electronicall
submitted to the

department in
compliance with this

section and
9VAC25-31-1020.
There shall be at
least three months’
notice provided
between the
notification from the
department and the
date after which
such forms must be
submitted
electronically.

Impact: After being
notified 90 days in
advance, permittees

must use the electronic

reporting platform
specified by the
Department.

outreach activities
conducted that also
included education
regarding climate

change.

9VAC25- Added to Public Added to expand options
890-40 Part | meetings examples, | for activities.
E Table 1 “Climate change’s
General effects on No Impact.
Permit stormwater
management”
9VAC25- Added (4) A Added to expand options
890-40 Part | description of public | for activities.
E1g(4) education and
General outreach activities No impact.
Permit conducted that
included education
regarding climate
change.
9VAC25- Added climate Added to expand options
890-40 Part | change'’s effects on | for activities.
E 2 Table 2 stormwater
General management to No impact.
permit Public education
activities examples,
and to Public
meetings examples
9VAC25- Added (6) A Added to expand options
890-40 Part | description of public | for activities.
E2i(6) education and

No impact
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9VAC25- (1) A map of the (1) A An updated The revision was made
890-40 Part | storm sewer system | map of the MS4 to require permittees to
E3a(1)* owned or operated owned or operated include any expanded
by the permittee by the permittee area due to the 2020
within the census within the 2020 Census.
urbanized area census urban areas
identified by the with a population of | This language was
2010 decennial least 50,000 and added due to public and
census no later than | any previous EPA comments, and
12 months after the | decennial census EPA clarified their
permit effective date | urbanized area no stance on the Census
that includes, at a later than 24 months | Bureau’s changes to
minimum: after the permit urbanized areas.
effective date that Impact:
includes, at a
minimum: Permittees must
evaluate their MS4
service area in
comparison to the 2020
urban area maps.
9VAC25- (f) An indication as (f) An indication as Changed the date to the
890-40 Part | to whether the to whether the latest 305(b)/303(d)
E3a(2)f receiving water is receiving water is Report.
listed as impaired in | listed as impaired in
the Virginia 2016 the Virginia 2022 No impact.
305(b)/303(d) Water | 305(b)/303(d) Water
Quality Assessment | Quality Assessment
Integrated Report; Integrated Report;
and and
9VAC25- No later than 12 No later than 24 Changed submittal date
890-40 Part | months after permit | months after permit | to 24 months to allow
E3a(3) issuance, the issuance, the adequate time for
permittee shall permittee shall requirement completion.
submit to DEQ, a submit to DEQ a
format file format file
geodatabase or two | geodatabase or two
shapefiles that shapefiles that
contain at a contain at a
minimum: minimum:
9VAC25- .... (e.g., dying or (e.g., dying or dead | Removed etc. for clarity.
890-40 Part | dead vegetation, vegetation,
E3c(2)gv excessive excessive No impact.
vegetative growth, vegetative growth);
etc.);
9VAC25- Copies of written Copies of written Removed “new” to clarify
890-40 part | notifications of new | notifications of intention to receive list of
E3D (2 physical physical all interconnections.
interconnections interconnections
given by the given by the No impact.
permittee to other permittee to other
MS4s; and MS4s; and
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9VAC25- (1) For Total number of Moved For nontraditional
890-40 Part | nontraditional erosion and permittees requirements
Ede permittees: sediment control to the end of the

(a) A confirmation inspections requirement to clarify

statement that land | conducted; and intention that all

disturbing projects (2) Total number of | permittees are subject to

that occurred during | each type of this requirement.

the reporting period | compliance action

have been and enforcement No impact.

conducted in action implemented.

accordance with the | (3) For

current department nontraditional

approved annual permittees:

standards and (a) A confirmation

specifications for statement that land

erosion and disturbing projects

sediment control; that occurred during

and the reporting period

have been

(b) If any land conducted in

disturbing projects accordance with the

were conducted current department

without department | approved annual

approved annual standards and

standards and specifications for

specifications, a list | erosion and

of all land disturbing | sediment control;

projects that and

occurred during the | (b) If any land

reporting period with | disturbing projects

erosion and were conducted

sediment control without department

plan approval dates | approved annual

for each project. standards and

Total number of specifications, a list

erosion and of all land disturbing

sediment control projects that

inspections occurred during the

conducted; and reporting period with

(2) Total number of | erosion and

each type of sediment control

compliance action plan_approval dates

and enforcement for each project.

action implemented.
VAC25-890- ... (§62.1-44.15:24 | (§62.1-44.15:24 et | Changed “develop” to
40 PartlE 5 et seq. of the Code | seq. of the Code of | “maintain” to clarify
a(1) of Virginia) and Virginia) and VSMP | requirement.

VSMP Regulations Regulations

(9VAC25-870) as (9VAC25-870) as No impact.

well as develop an well as maintain an

inspection and inspection and

maintenance maintenance

program in program in

accordance with accordance with

Part| E5 b and c; Part| E5 b and c;
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maintenance and
inspection program
consistent with Part
IE5Db

maintenance and
inspection program
consistent with Part
| E 5 b no later than
60 months after
receiving permit
coverage; or

VAC25-890- ... post-construction | post-construction Changed “develop” to
40 PartlE 5 stormwater runoff stormwater runoff “maintain” to clarify
a(2) problems and problems and requirement.

develop an maintain an

inspection and inspection and No impact.

maintenance maintenance

program in program in

accordance with accordance with

Part| E5 c and d; Part| E5 c and d;
VAC25-890- ... the most recent the most recent Changed “develop” to
40 PartlE 5 department department “maintain” to clarify
a(4) approved standards | approved standards | requirement.

and specifications and specifications

and develop an and maintain an No impact.

inspection and inspection and

maintenance maintenance

program in program in

accordance with accordance with

Part| E 5 b; Part| E 5 b;
VAC25-890- ... 9VAC25-870 and | 9VAC25-870 and Added “no later than 60
40 Part | E 5 with the with the months after receiving
a(®)* implementation of a | implementation of a | permit coverage” to

account for potential
new permittees due to
expansion of urban
areas as indicated by
the 2020 census.

This language was
added due to public and
EPA comments, and
EPA clarified their
stance on the Census
Bureau’s changes to
urbanized areas.

Impact: No impact to
existing permittees.
Newly designated
permittees will have
adequate time to
develop their MS4
program.
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VAC25-890- the permittee shall Within six months of | Added “within six
40Part1ES develop and the permit effective months of the permit
b(1)* maintain written date, the permittee effective date” to
inspection and shall develop and account for potential
maintenance maintain written new permittees due to
procedures in order | inspection and expansion of urban
to ensure adequate | maintenance areas as indicated by
long-term operation | procedures in order | the 2020 census.
and maintenance of | to ensure adequate
its stormwater long-term operation
management and maintenance of | This language was
facilities. The its stormwater added due to public and
permittee may use management EPA comments, and
inspection and facilities. The EPA clarified their
maintenance permittee may use stance on the Census
specifications inspection and Bureau’s changes to
available from the maintenance urbanized areas.
Virginia Stormwater | specifications
BMP Clearinghouse | available from the Impact: No impact to
or inspection and Virginia Stormwater | existing permittees.
maintenance plans BMP Clearinghouse | Newly designated
developed in or inspection and permittees will have
accordance with the | maintenance plans adequate time to
department's developed in develop their MS4
Stormwater Local accordance with the | program.
Assistance Fund department's
(SLAF) guidelines; Stormwater Local
Assistance Fund
(SLAF) guidelines;
VAC25-890- Require adequate Adequate long-term | Removed “Require a” to
40 Part|E 5 long-term operation | operation and align requirement
c (1) (b) and maintenance by | maintenance by the | language with Part I. E.
the owner of the owner of the 5.¢c.(1).
stormwater-.... stormwater
No impact.
VAC25-890- Renovation and Renovation and Removed “building
40 Part | E 6 significant exterior significant exterior power washing” as it
b (2) maintenance maintenance was added to 9VAC25-
activities (e.g., activities (e.qg., 890-20 Authorization to
painting, building painting, roof discharge above to
power-washing, roof | resealing, and maintain consistency
resealing, and HVAC caoll among other VPDES
HVAC coil cleaning)..... permits.
cleaning).....
No impact.
VAC25-890- Discharging water Discharging water Added “not covered by
40 Part|E 6 pumped from pumped from another permit covering
b (3) construction and construction and such activities” to clarify
maintenance maintenance permit condition.
activities; activities_not
covered by another | No impact.
permit covering
such activities;
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stormwater
management
facilities and other
pollutant source
controls applicable
to SWPPP
implementation
(e.g., permeable
pavement or oil-
water separators
that discharge to
sanitary sewer are
not applicable to the
SWPPP) such as
oil-water separators,
and inlet protection
designed to address
potential pollutants
and pollutant
sources at risk of
being discharged to
the MS4;

VAC25-890- g. The permittee Added “Within 12 Added new language
40 Part |E 6 shall maintain and months of permit and moved existing
g* implement a site coverage, the language in g down to i
specific stormwater | permittee shall to account for changes
pollution prevention | identify any new due to the 2020 census.
plan (SWPPP) for high-priority facilities
each high-priority located in expanded | This language was
facility identified. 2020 census urban | added due to public and
High priority areas with a EPA comments, and
facilities that have a | population of at EPA clarified their
high potential for least 50,000. stance on the Census
discharging h. Within 36 months | Bureau’s changes to
pollutants are those | of permit coverage, urbanized areas.
facilities that are not | the permittee shall
covered under a as | implement SWPPPs | Impact: Permittees will
defined in 9VAC25- | for high-priority need to evaluate any
890-1 that does not | facilities meeting the | facilities that are within
have or require conditions of Part | the 2020 Census
separate VPDES E 6 i and which are | expanded areas.
permit coverage, located in expanded
and which any of 2020 census urban
the following areas with a
materials or population of at
activities occur and | least 50,000.”
are expected to
have exposure to
stormwater resulting
from rain, snow,
snowmelt or runoff:
VAC25-890- h. A description of Added “Within 36 Added new language
40 Part | E 6 all structural control | months of permit and moved existing
h* measures such as coverage, the language in h down to j

permittee shall
implement SWPPPs
for high-priority
facilities meeting the
conditions of Part |
E 6 i and which are
located in expanded
2020 census urban
areas with a
population of at
least 50,000.”

to account for changes
due to the 2020 census.

This language was
added due to public and
EPA comments, and
EPA clarified their
stance on the Census
Bureau’s changes to
urbanized areas.

Impact: Permittees will
need to develop
SWPPPs for those High
Priority facilities that they
added due to the 2020
Census expanded urban
area.
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VAC25-890-
40 Part|E 6

g. The permittee
shall maintain and
implement a site
specific (SWPPP)
for each high-priority
facility as defined in
9VAC25-890-1 that
does not have or
require separate
VPDES permit
coverage, and
which any of the
following materials
or activities occur
and are expected to
have exposure to
stormwater resulting
from rain, snow,
snowmelt or runoff:

Re-lettered from g to
i

Re-lettered because of
new language in g.

No impact.

VAC25-890-
40 part |E 6

h. Each SWPPP as
required in Part | E
6 € g shall include

Re-lettered from h to
j-

Re-lettered because of
new language in h.

No impact.

VAC25-890-
40 part|E6

i. No later than June
30 of each year, the
permittee shall
annually review any
high-priority facility
owned or operated
by the permittee for
which an SWPPP
has not been
developed to
determine if the
facility..........

Re-lettered from i to
k.

Re-lettered because of
new language in g and
h.

No impact.

VAC25-890-
40 part|E6

j- The permittee
shall review the
contents of any site
specific SWPPP no
later than 30 days
after any
unauthorized
discharge.....

Re-lettered from j to
I

Re-lettered because of
new language in g and
h.

No impact.

VAC25-890-
40 part |E 6

k. The SWPPP shall
be kept at the high-
priority facility and
utilized as part of
employee SWPPP
training required...

Re-lettered from k to
m

Re-lettered because of
new language in g and
h.

No impact.

VAC25-890-
40 part |E 6

. If activities change
at a facility such that
the facility no longer
meets the definition

Re-lettered from | to
n

Re-lettered because of
new language in g and
h.
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of a high-priority
facility...

No impact.

VAC25-890-
40part|IE6

m. If activities
change at a facility
such that the facility
no longer meets the
criteria requiring
SWPPP coverage
as described in Part
|E6 g, the
permittee may
remove the facility
from the list of high-
priority facilities that
require SWPPP
coverage.

Re-lettered from m
too

Re-lettered because of
new language in g and
h.

No impact.

VAC25-890-
40 part|E6

n. The permittee
shall maintain and
implement turf and
landscape nutrient
management plans
that have been
developed by a
certified turf and
landscape nutrient
management
planner in
accordance with §
10.1-104.2...

Re-lettered from n to
p

Re-lettered because of
new language in g and
h.

No impact.

VAC25-890-
40 part | E 6

g. . Nutrient
management plans
that are expired as
of the effective date
of this permit shall
be submitted to
DCR for renewal
within six months
after the effective
date...

Added “ Within 12
months of permit
coverage, the
permittee shall
identify contiguous
areas greater than
one acre located in
expanded 2020
census urban areas
with population of at
least 50,000 and
within the
permittee’s MS4
service area
requiring turf and
landscape nutrient
management plans.”

Added new language
and moved existing
language in q down to u
to account for changes
due to the 2020 census.

This language was
added due to public and
EPA comments, and
EPA clarified their
stance on the Census
Bureau’s changes to
urbanized areas.

Impact: Permittees will
need to identify any
areas within the
expanded MS4 service
area due to the 2020
Census where nutrients
are applied that meet the
criteria.
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VAC25-890- r. Nutrient Added “Within 36 Added new language
40 part |E 6 management plans months of permit and moved existing
* may be maintained coverage, the language in r down to v
as a hard copy or permittee shall to account for changes
electronically as implement turf and due to the 2020 census.
long as the landscape nutrient
documents are management plans | This language was
available to on contiguous areas | added due to public and
employees at the greater than one EPA comments, and
applicable site. acre located in EPA clarified their
expanded 2020 stance on the Census
Census urban areas | Bureau’s changes to
with a population of | urbanized areas.
least 50,000 and
within the Impact: Permittees will
permittee’s MS4 need to develop and
service area.” maintain nutrient
management plans on
areas within the 2020
Census expanded
service area, that meet
the listed criteria.
VAC25-890- o. If nutrients are Re-lettered from o to | Re-lettered because of
40 part |E 6 being applied to s new language in o and
achieve final S.
stabilization of a
land disturbance No impact.
project, application
shall follow the
manufacturer's
recommendations.
For newly
established turf...
VAC25-890- p. Nutrient Re-lettered from p to | Re-lettered because of
40 part |E 6 management plans | t new language in o and
developed in S.
accordance with
Part | E 6 n shall be No impact.
submitted to the
Department of
Conservation and
Recreation (DCR)
for approval.
VAC25-890- g. Nutrient Re-lettered from q to | Re-lettered because of
40 part | E 6 management plans | u new language in o and
that are expired as s.
of the effective date
of this permit shall No impact.
be submitted to
DCR for renewal
within six months
after the effective
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date of this permit.
Thereafter...
VAC25-890- r. Nutrient Re-lettered from r to | Re-lettered because of
40 part | E 6 management plans | v new language in o and
may be maintained S.
as a hard copy or
electronically as No impact.
long as the
documents are
available to
employees at the
applicable site.
VAC25-890- s. Nontraditional Re-lettered from s to | Re-lettered because of
40 part |E 6 permittees with w new language in o and
lands regulated S.
under § 10.1-104 .4
of the Code of No impact.
Virginia, including
state agencies,
state colleges and
universities, and
other state
government
entities...
VAC25-890- t. The MS4 program | Re-lettered fromtto | Re-lettered because of
40 part |E 6 plan shall include:... | x new language in o and
S.
No impact.
VAC25-890- u. The annual report | Re-lettered from u to | Re-lettered because of
40 part |E 6 shall include the y new language in o and
following:... S.
No impact.
Part Il A 1 ... ho later than ... ho later than Changed “will” to “shall”
October 31, 2028, of | October 31, 2028, of | to clarify permit
100% of L2 will be 100% of L2 shall be | condition.
achieved. achieved.
Conditions of future | Conditions of future | No impact.
permits will be permits will be
consistent with the consistent with the
TMDL or WIP TMDL or WIP
conditions in place conditions in place
at the time of permit | at the time of permit
issuance. issuance.
Part Il A7 Forty percent (40%) | 40% of L2 Removed “at a
of L2 reductions for | reductions for total minimum” to clarify
total nitrogen and nitrogen and total permit condition.
total phosphorus phosphorus shall be
shall at a minimum, | maintained by the No impact.
be maintained by permittee during the
the permittee during | permit term.
the permit term.

57



Town Hall Agency Background Document

Form: TH-09

PartllA12 a
3and 4

Added “(3) A
preliminary schedule
for implementation
of the BMPs
included in the
Chesapeake Bay
TMDL action plan;
and

(4) A summary of

any comments
received as a result
of public
participation
required in Part Il A
14, the permittee's
response,
identification of any
public meetings to
address public
concerns, and any
revisions made to
Chesapeake Bay
TMDL action plan as

a result of public
participation.”

Added 3 and 4 in
response to EPA
comments and to clarify
permit requirements.

No impact.

PartilA12b
() (d)

Percent removal
efficiency for each
pollutant of concern;
and

Percent removal
efficiency for each
pollutant of concern;

Removed “and” to
account for added
language in Part Il A 12

b (5) (f).

No impact.

PartlilA12b
(5) (e)

Calculation of the
reduction expected
to be achieved by
the BMP calculated
and reported in
accordance with the
methodologies
established in Part Il
A 9 for each
pollutant of concern;

Calculation of the
reduction expected
to be achieved by
the BMP calculated
and reported in
accordance with the
methodologies
established in Part Il
A 9 for each
pollutant of concern;

Removed “and” to
account for added
language in Part Il A 12

b (5) (f).

No impact.

Partll A12b
®)®

Added “A
preliminary schedule
for implementation
of the BMPs
included in the
Chesapeake Bay
TMDL action plan;
and...

Added (f) in response to
EPA comments and to
clarify permit
requirements.

No impact.
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under the General
VPDES Permit for
Discharges of
Stormwater from
MS4 effective
November 1, 2018,
shall submit a
Chesapeake Bay
TMDL
implementation
annual status report
in a method (i.e.,
how the permittee
must submit) and
format (i.e., how the
report shall be laid
out) as specified by
the department no
later than October 1
of each year. The
report shall cover
the previous year
from July 1 to June
30. b. Following
notification from the
department of the
start date for the
required electronic
submission of
Chesapeake Bay
TMDL
implementation
annual status
reports, as provided
for in 9VAC25-31-
1020, such forms
and reports
submitted after that

implementation

annual status report.

Permittees
previously covered
under the General
VPDES Permit for
Discharges of
Stormwater from
MS4 effective
November 1, 2018,
shall submit a
Chesapeake Bay
TMDL
implementation
annual status report
in a method (i.e.,
how the permittee
must submit) and
format (i.e., how the
report shall be laid
out) as specified by
the department no
later than October 1
of each year. The
report shall cover
the previous year
from July 1 to June
30. b. Following
notification from the
department of the
start date for the
required electronic
submission of
Chesapeake Bay
TMDL
implementation
annual status
reports, as provided

Part Il A 13 Prior to submittal of | Prior to submittal of | Added ‘a and” to clarify
the action plan the action plan permit requirements.
required in Part Il A | required in Part Il A | Pluralized permittee.
12 b, the permittee 12 aand b,
shall provide an permittees shall No impact.
opportunity for provide an
public comment on opportunity for
the additional BMPs | public comment on
proposed in the the additional BMPs
phase llI proposed in the
Chesapeake Bay phase Il
TMDL action plan Chesapeake Bay
for no less than 15 TMDL action plan
days. for no less than 15

days.
PartllA13a | Partll A14 | Permittees 14. Chesapeake Added new section
toj a previously covered Bay TMDL number to clarify permit

conditions and annual
report requirements.

No impact.
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date shall be
electronically
submitted to the
department in
compliance with
9VAC25-31-1020
and this section.
There shall be at
least a three-month
notice provided
between the
notification from the
department and the
date after which
such forms and
reports must be
submitted
electronically.

c. The year two
Chesapeake Bay
TMDL
implementation
annual status report
shall contain a
summary of any
public comments on
the Chesapeake
Bay TMDL action
plan received and
how the permittee
responded.

d. Each
Chesapeake Bay
TMDL
implementation
annual status report
shall include the
following
information:

(1) Alist of
Chesapeake Bay
TMDL action plan
BMPs, not including
annual practices,
implemented prior to
the reporting period
that includes the
following information
for reported BMP;
(a) The number of
BMPs for each BMP
type;

(b) The estimated
reduction of

for in 9VAC25-31-
1020, such forms
and reports
submitted after that
date shall be
electronically
submitted to the
department in
compliance with
9VAC25-31-1020
and this section.
There shall be at
least a three-month
notice provided
between the
notification from the
department and the
date after which
such forms and
reports must be
submitted
electronically.

c. The year two
Chesapeake Bay
TMDL
implementation
annual status report
shall contain a
summary of any
public comments on
the Chesapeake
Bay TMDL action
plan received and
how the permittee
responded.

d. Each
Chesapeake Bay
TMDL
implementation
annual status report
shall include the
following
information:

(1) Alist of
Chesapeake Bay
TMDL action plan
BMPs, not including
annual practices,
implemented prior to
the reporting period
that includes the
following information
for reported BMP;
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pollutants of
concern achieved
by each BMP type
and reported in
pounds of pollutant
reduction per year;
and

(c) A confirmation
statement that the
permittee
electronically
reported
Chesapeake Bay
TMDL action plan
BMPs inspected
using the DEQ BMP
Warehouse in
accordance with
Part 11l B 5.

(2) A list of newly
implemented BMPs
including annual
practices
implemented during
the reporting period
that includes the
following information
for each reported
BMP or a statement
that no BMPs were
implemented during
the reporting period:

(a) The BMP type
and a description of
the location for each
BMP;

(b) The estimated
reduction of
pollutants of
concern achieved
by each BMP and
reported in pounds
of pollutant
reduction per year;
and

(c) A confirmation
statement that the
permittee
electronically
reported BMPs
using the DEQ BMP
Warehouse in
accordance with
Part Il B 3.

(a) The number of
BMPs for each BMP
type;

(b) The estimated
reduction of
pollutants of
concern achieved by
each BMP type and
reported in pounds
of pollutant
reduction per year;
and

(c) A confirmation
statement that the
permittee
electronically
reported
Chesapeake Bay
TMDL action plan
BMPs inspected
using the DEQ BMP
Warehouse in
accordance with
Part Il B 5.

(2) A list of newly
implemented BMPs
including annual
practices
implemented during
the reporting period
that includes the
following information
for each reported
BMP or a statement
that no BMPs were
implemented during
the reporting period:
(a) The BMP type
and a description of
the location for each
BMP;

(b) The estimated
reduction of
pollutants of
concern achieved by
each BMP and
reported in pounds
of pollutant
reduction per year;
and

(c) A confirmation
statement that the
permittee
electronically
reported BMPs
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e. If the permittee
acquired credits
during the reporting
period to meet all or
a portion of the
required reductions
inPartllA3,A4,or
A 5, a statement
that credits were
acquired.

f. Pollutant load
reductions
generated by annual
practices, such as
street and storm
drain cleaning, shall
only be applied to
the compliance year
in which the annual
practice was
implemented.

g. The progress,
using the final
design efficiency of
the BMPs, toward
meeting the
required cumulative
reductions for total
nitrogen and total
phosphorus.

h. Any revisions
made to the
Chesapeake Bay
TMDL action plan.

i. A list of BMPs that
are planned to be
implemented during
the next reporting
period.

using the DEQ BMP
Warehouse in
accordance with
Part Il B 3.

e. If the permittee
acquired credits
during the reporting
period to meet all or
a portion of the
required reductions
inPartIlA3,A4,or
A 5, a statement
that credits were
acquired.

f. Pollutant load
reductions
generated by annual
practices, such as
street and storm
drain cleaning, shall
only be applied to
the compliance year
in which the annual
practice was
implemented.

g. The progress,
using the final
design efficiency of
the BMPs, toward
meeting the required
cumulative
reductions for total
nitrogen and total
phosphorus.

h. Any revisions
made to the
Chesapeake Bay
TMDL action plan.

i. A list of BMPs that
are planned to be
implemented during
the next reporting
period.

Partll A15*

Part Il A 15

Added “No later
than 60 months after
permit issuance, the
permittee shall
update the Phase Il
Chesapeake Bay
TMDL action plan to
offset the increased
loads from new
sources initiating
construction
between July 1,

Added language to
account for potential
expanded areas due to
the 2020 census.

This language was
added due to public and
EPA comments, and
EPA clarified their
stance on the Census
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2009, and June 30,
2024, that are
located in the
expanded 2020
census urban areas
with a population of
at least 50,000, and
within the
permittee’s MS4
service area, and
designed in
accordance with
9VAC25-870 Part Il
C (9VAC25-870-93
et seq.), if the
following conditions
apply:

a. The activity
disturbed one acre
or greater; and

b. The resulting total
phosphorous load
was greater than
0.45 Ib/acrelyear,
which is equivalent
to an average land
cover condition of
16% impervious
cover.

c. The permittee
shall utilize Table 4
of Part Il A5 to
develop the
equivalent nitrogen
pollutant load for
new sources
meeting the
requirements of this
condition.”

Bureau’s changes to
urbanized areas.

Impact: Permittees will
need to evaluate
development projects
within the 2020
expanded census urban
areas to determine if any
additional pollutant
reductions are required.

Part Il A 16 *

Part Il A 16

Added “ No later
than 60 months after
permit issuance, the
permittee shall
update the Phase Il
Chesapeake Bay
TMDL action plan to
offset the increased
loads from projects
grandfathered in
accordance with
9VAC25-870-48 that
are located in the
expanded 2020
Census urban areas
with a population of

Added language to
require pollutant
reduction offsets for
certain projects that may
be developed under
different criteria.

This language was
added due to public and
EPA comments, and
EPA clarified their
stance on the Census
Bureau’s changes to
urbanized areas.
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least 50,000, and
within the
permittee’s MS4
service area, and
began construction
after July 1, 2014, if
the following
conditions apply:

a. The activity
disturbs one acre or
greater; and

b. The resulting total
phosphorous load
was greater than
0.45 Ib/acrelyear,
which is equivalent
to an average land
cover condition of
16% impervious
cover.

c. The permittee
shall utilize Table 4
of PartIlA5to
develop the
equivalent nitrogen
pollutant load for
grandfathered
sources meeting the
requirements of this
condition.”

Impact: Permittees will
need to evaluate
development projects
within the 2020
expanded census urban
areas to determine if any
additional pollutant
reductions are required.

permittees shall
develop an anti-
icing and deicing
agent education and
outreach strategy
that identifies target
audiences for
increasing...

months after the
permit effective
date, permittees
shall develop an
anti-icing and
deicing agent
education and
outreach strategy
that identifies target

Part 1l B 3 The permittee shall | The permittee shall | Changed “ as soon as
complete complete practicable” to “as
implementation of implementation of determined by the
the TMDL action the TMDL action schedule” to clarify
plans as soon as plans as determined | permit requirement and
practicable. TMDL by the schedule. in response to an EPA
action plans may be | TMDL action plans comment.
implemented in... may be

implemented in... No impact.

PartllB6d ... an update on the | an update on the Added “ local TMDL” to
progress made progress made clarify permit
toward achieving toward achieving requirement.
action plan goals... local TMDL action

plan goals... No impact.
Part1l B 8 a Traditional No later than 36 Added “ no later than 36

months after the permit
effective date”, and
removed “Traditional” to
clarify permit
requirements.

No impact.
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audiences for

permittees specified
inPartlE5a (1)
shall use the DEQ
Construction
Stormwater
Database or other
application as
specified by the
department to report
each stormwater
management facility
installed after July 1,
2014, to address the
control of post-
construction runoff
from land disturbing
activities for which
the permittee is
required to obtain a
General VPDES
Permit for
Discharges of
Stormwater from
Construction
Activities. 2. The
permittee shall use
the associated
reporting template
for stormwater
management
facilities not
reported in
accordance with
Part Il B 1 including
stormwater
management
facilities installed to
control post-
development
stormwater runoff
from land disturbing
activities less than
one acre in

shall use the
associated reporting
template for
stormwater
management
facilities not
reported in
accordance with
Part 1l B 1,
including stormwater
management
facilities installed to
control post-
development
stormwater runoff
from land disturbing
activities less than
one acre in
accordance with the
Chesapeake Bay
Preservation Area
Designation and
Management
Regulations
(9VAC25-830), if
applicable, and for
which a General
VPDES Permit for
Discharges of
Stormwater from
Construction
Activities was not
required.

2. The permittee
shall use the DEQ
BMP Warehouse to
report BMPs that
were not reported in
accordance with
PartlliB1orB2
and were
implemented as part
of a TMDL action

increasing...

PartlIB8b Traditional permittee | Anti-icing and Removed “traditional
anti-icing and deicing agent permittee” to clarify that
deicing agent education and this permit condition
education and outreach strategies | applies to all permittees.
outreach strategies | shall contain a
shall contain a schedule to No impact.
schedule to implement two...
implement two...

Part Il B 1-5 Traditional 1. The permittee Moved B1 to B5 to

clarify permit conditions
and renumbered the
following conditions.

No impact.
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accordance with the
Chesapeake Bay
Preservation Act
regulations
(9VAC25-830) if
applicable and for
which a General
VPDES Permit for
Discharges of
Stormwater from
Construction
Activities was not
required. 3. The
permittee shall use
the BMP
Warehouse to report
BMPs that were not
reported in
accordance with
PartlliB 1 or2and
were implemented
as part of a TMDL
action plan to
achieve nitrogen,
phosphorus, and
total suspended
solids reductions in
accordance with
Part Il A or B. 4.
The permittee shall
use the BMP
Warehouse to report
any BMPs that were
not reported in
accordance with
Part 1l B 1, 2, or 3.
5. The permittee
shall use the BMP
Warehouse to report
the most recent
inspection date for
BMPs in
accordance with
PartIE5borc, or
in accordance with
Part Il C and the
most recent
associated TMDL
action plan.

plan to achieve
nitrogen,
phosphorus, and
total suspended
solids reductions in
accordance with
Part Il A or B.

3. The permittee
shall use the DEQ
BMP Warehouse to
report any BMPs
that were not
reported in
accordance with
PartlliB1,B2,0orB
3.

4. The permittee
shall use the DEQ
BMP Warehouse to
report the most
recent inspection
date for BMPs in
accordance with
PartIE5bor5c,
or in accordance
with Part Il C and
the most recent
associated TMDL
action plan. 5.
Traditional
permittees specified
inPartE5a (1)
shall use the DEQ
Construction
Stormwater
Database or other
application as
specified by the
department to report
each stormwater
management facility
installed after July 1,
2014, to address the
control of post-
construction runoff
from land disturbing
activities for which
the permittee is
required to obtain a
General VPDES
Permit for
Discharges of
Stormwater from
Construction
Activities.
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Details of All Changes Proposed in this Regulatory Action

List all changes proposed in this action and the rationale for the changes. For example, describe the
intent of the language and the expected impact. Describe the difference between existing requirement(s)
and/or agency practice(s) and what is being proposed in this regulatory change. Explain the new
requirements and what they mean rather than merely quoting the text of the requlation. * Put an asterisk

next to any substantive changes.

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
9VAC25-890 Provisions on “Board” Changed “Board” to “Department”
authority outside the pursuant to SB 657 of the 2022
context promulgating General Assembly session transferring
regulations. authority from the board to the
department outside the context of
promulgating regulations where
applicable.
No impact.
9VAC25-890 General (VPDES) Permit Virginia Pollutant Discharge
(Title) for Discharges of Elimination System (VPDES) General
Stormwater from Small Permit for Discharges of Stormwater
Municipal Separate Storm from Small Municipal Separate Storm
Sewer Systems (formerly Sewer Systems (MS4s).
Part XV, 4VAC50-60 MS4s)
Rationale: Title updated to be
consistent with other VPDES
regulation titles and removed former
DCR citation.
Removed “small” from provisions
referring to “small MS4s” for
consistency with provisions that follow
the title of this general permit
regulation.
No impact.
9VAC25- The words and terms used | The words and terms used in this
890-1. in this chapter shall have chapter shall have the meanings
Definitions. the meanings defined in the | defined in the Virginia Stormwater
Virginia Stormwater Management Act (Article 2.3 (§ 62.1-
Management Act (Article 44.15:24 et seq.) of Chapter 3.1 of Title
2.3 (§ 62.1-44.15:24 et 62.1 of the Code of Virginia) and the
seq.) of Chapter 3.1 of Title | Virginia Stormwater Management
62.1 of the Code of Virginia) | Program (VSMP) Regulation (9VAC25-
and 9VAC25-870 unless 870) unless the context clearly
the context clearly indicates | indicates otherwise, except that for the
otherwise, except that for purposes of this chapter:
the purposes of this
chapter:
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Current
section
number

New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

Rationale: Added “Virginia Stormwater
Management Program (VSMP)
Regulation” title to 9VAC25-870 for
clarification.

No impact.

9VAC25-
890-1.
Definitions.

New proposed definition.

"Annual practice" means a
nonstructural best management
practice such as street or storm drain
cleaning that reduces pollution for one
compliance year upon implementation.

Rationale: This definition was added to
provide clarification that pollutant
reductions generated by annual
practices are creditable towards one
compliance year for TMDL action plans
(i.e., pollutant reductions generated
must correspond to one compliance
year).

No impact.

9VAC25-
890-1.
Definitions.

New proposed definition.

"Ecosystem restoration projects”
means practices implemented to
reestablish and maintain natural
systems that prevent, reduce, or
remediate pollutant loadings.
Examples of ecosystem restoration
projects include stream restoration,
shoreline restoration, land-use
conversion, and reforestation.

Rationale: This permit introduces the
term ecosystem restoration projects in
several provisions in order to recognize
the regulatory distinction between
ecosystem restoration projects and
stormwater management facilities.

No impact.

9VAC25-
890-1.
Definitions. *

"High-priority facilities"
means facilities owned or
operated by the permittee
that actively engage in one
or more of the following
activities: (i) composting, (ii)
equipment storage and
maintenance, (iii) materials
storage, (iv) pesticide
storage, (v) storage for
public works, (vi) recycling,
(vii) salt storage , (viii) solid

"High-priority facilities" means facilities
owned or operated by the permittee
with drainage to any permitted MS4
that actively engage in one or more of
the following activities: (i) composting,
(ii) equipment storage , cleaning, and
maintenance, (iii) long-term bulk
materials storage, (iv) pesticide,
herbicide, and fertilizer storage, (v)
recycling, (vi) anti-icing and deicing
agent storage, handling, and transfer,
(vii) solid waste handling and transfer,
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

waste handling and
transfer, and (ix) vehicle

storage and maintenance.

and (viii) permittee owned or operated
vehicle washing, maintenance, and
salvage.

Rationale: Added the qualifier “with
drainage to an MS4” to “facilities
owned or operated by the permittee,”
recognizing drainage to an MS4 is
important for classifying high-priority
facilities (HPFs).

The following modifications were made
to activities defining high-priority
facilities HPFs:

(i) Added “cleaning” to equipment
storage and maintenance for
clarification.

(iii) Added “long-term bulk” to materials
storage as a qualifier to distinguish
large permanent storage areas such as
facility maintenance yards that
continuously store building materials
from smaller temporary material
storage areas such as temporary on-
site storage of construction and
maintenance supplies.

(iv) Added “herbicide and fertilizer” to
pesticide storage for clarification.

(v) Removed storage for public works”
since this activity is ambiguous and
overlaps other activities defining HPFs.
(vi) Replaced “salt” with “anti-icing and
deicing agent” to include all chemicals
used for anti-icing and deicing and for
consistency with the Virginia Salt
Management Strategies (SaMS)
guidance document.

(vi) Added “handling and transfer” for
clarification.

(viii) Added “washing” and “salvage” to
vehicle maintenance for clarification.
Removed “storage” since this permit
intent is not to classify every municipal
parking lot as a HPF. “Salvage” was
added to distinguish parking lots from
damaged vehicle storage which have
higher risk for leaking and pollutant
discharges.

Impact: Facilities that do not discharge
to permitted MS4 are no longer
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
classified as HPFs. Municipal parking
lots are no longer classified as HPFs.
9VAC25- "MS4 regulated service "MS4 regulated service area" or
890-1 area" or "service area" "service area" means for Phase |
Definitions * means for Phase |l permittees, the drainage area served
permittees, the drainage by the permittee's MS4 that is located
area served by the within the 2020 census urban areas
permittee's MS4 that is with a population of least 50,000, or
located within an urbanized | any previous decennial census
area as determined by the urbanized area as determined by the
by the Bureau of the Bureau of the Census. MS4 regulated
Census. MS4 regulated service area may also be referred to as
service area may also be "served by the MS4" as it pertains to
referred to as "served by the tables in Part Il A of this permit.
the MS4" as it pertains to
the tables in Part Il A of this
permit.
9VAC25- New proposed definition. "Nontraditional MS4 permittee" or
890-1. “nontraditional permittee” means a
Definitions. government entity that operates a

regulated MS4 that is not under the
authority of a county board of
supervisors, a city council, or a town
council.

Rationale: Nontraditional is a category
of Phase |l MS4 permittees and this
term has been in common use within
the MS4 program for many years.

This permit introduces the term
nontraditional permittee in several
provisions recognizing the differences
in jurisdictional authority between
traditional local governments and all
other government entities considered
nontraditional permittees.

Nontraditional permittees may include
but are not limited to operators of state
and federal facilities such as
transportation infrastructure, college
campuses, hospitals, correctional
facilities, military installations,
administrative campuses, and research
facilities.

Nontraditional permittees may also
include local authority operators for
facilities such as public school and

other regional authorities that may

operate an MS4.
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Current
section
number

New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

Traditional and nontraditional permittee
differences in authority, public, and
systems necessitated the need for
distinct permit conditions for traditional
and nontraditional permittees.

No impact.

9VAC25-
890-1.
Definitions.

New proposed definition.

"Traditional MS4 permittee" or
“traditional permittee” means a local
government that operates a regulated
MS4 under the authority of a county
board of supervisors, a city council, or
a town council.

Rationale: Traditional is a category of
Phase Il MS4 permittees and these
terms have been in common use within
the MS4 program for many years.

This permit introduces the terms
traditional and nontraditional permittee
in several provisions recognizing the
differences in jurisdictional authority
between traditional local governments
and all other government entities
considered nontraditional permittees.
Traditional permittees are limited to
counties, cities, and towns.

Traditional and nontraditional permittee
differences necessitated the need for
distinct permit conditions for traditional
and nontraditional permittees.

No impact

9VAC25-
890-10 A.

This general permit
regulation governs point
source stormwater
discharges from regulated
small municipal separate
storm sewer systems (small
MS4s) to surface waters of
the Commonwealth of
Virginia.

This general permit regulation governs
point source stormwater discharges
from regulated small municipal
separate storm sewer systems (MS4s)
to surface waters of the
Commonwealth of Virginia.
Nonmunicipal stormwater or
wastewater discharges are not
authorized by this permit except in
accordance with 9VAC25-890-20 D.

Removed “small” for consistency with
provisions that follow the title of this
general permit regulation.

No impact.
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expire October 31, 2023.

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

9VAC25- This general permit will This general permit will become
890-10 B. become effective on effective on November 1, 2023 and will
date of the November 1, 2018 and will | expire October 31, 2028.

Updated the effective and expiration
date of the general permit.

to discharge

stormwater from the small
municipal separate storm
sewer system (MS4) to
surface waters of the
Commonwealth of Virginia
provided that:

1. The operator submits a
complete and accurate
registration statement in
accordance with 9VAC25-
890-30 and that registration
statement is accepted by
the board;

4. The board has not
notified the operator that
the discharge is ineligible
for coverage in accordance
with subsection C of this
section.

No impact.

9VAC25- Except as noted, when a Except as noted, when a regulation of
890-15. regulation of the U.S. the U.S. Environmental Protection
Applicability Environmental Protection Agency set forth in Title 40 of the Code
of Agency set forth in Title 40 | of Federal Regulations (CFR) is
incorporated CFRis referenced and referenced and incorporated in this
references incorporated in this chapter, | chapter, that regulation shall be as it
based on the that regulation shall be as it | exists and has been published in the
dates that exists and has been July 1, 2022, update.
they became published in the July 1,
effective. 2017, update. The final rule | Consolidated and updated the Title 40

published in the Federal CFR publication date.

Register on August 28,

2017 (82 FR 40836), which | No impact.

amends 40 CFR Part 136,

is also incorporated by

reference in this chapter.
9VAC25- Any operator covered by Any operator covered by this general
890-20 A. this general permit is permit is authorized to discharge
Authorization authorized to discharge stormwater from the MS4 to surface

waters of the Commonwealth of
Virginia provided that:

1. The operator submits a complete
and accurate registration statement in
accordance with 9VAC25-890-30 and
that registration statement is accepted
by the department;

4. The department has not notified the
operator that the discharge is ineligible
for coverage in accordance with
subsection C of this section.

Removed “small municipal separate
storm sewer system” as the acronym
for MS4 is spelled out in a previous
section.

“Board” has been changed to
“department” recognizing the transfer
of authority.

No impact.
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

9VAC25- The board will notify an The department will notify an operator
890-20 C. operator that the discharge | that the discharge is not eligible for
Authorization is not eligible for coverage coverage under this general permit in

under this general permit in
the event of any of the
following:

the event of any of the following:
“Board” has been changed to
“department” recognizing the transfer
of authority.

No impact.

9VAC25-
890-20 D 3.
Authorization
to discharge

The nonstormwater
discharges or flows are
identified in this subdivision
D 3 and have not been
identified by the operator or
by the board as significant
contributors of pollutants to
the small MS4:

g. Discharges from potable
water sources;

p. Flows from riparian
habitats and wetlands;

g. Dechlorinated swimming
pool discharges;

r. Street wash waters;

s. Discharges or flows from
firefighting activities;

t. Discharges from
noncommercial fundraising
car washes if the washing
uses only biodegradable,
phosphate-free, water-
based cleaners

The nonstormwater discharges or
flows are identified in this subdivision D
3 and have not been identified by the
operator or by the department as
significant contributors of pollutants to
the small MS4:

Rationale: “Board” has been changed
to “department” recognizing the
transfer of authority and “small” has
been removed from MS4.

g. Discharges from potable water
sources managed in a manner to avoid
instream impact;

Rationale: Added “managed in a
manner to avoid instream impact” for
clarification recognizing discharges of
potable may have an instream impact
depending on the volume of the
discharge and the size of the stream.

g. Dechlorinated freshwater swimming
pool discharges managed in a manner
to avoid instream impact;

Rationale: Added “freshwater” to
exclude saltwater swimming pool
discharges and “managed in a manner
to avoid instream impact” for
clarification.

r. Street and pavement wash waters
that do not contain cleaning additives
or are otherwise managed in a manner
to avoid instream impact;

Rationale: Added “pavement wash
waters that do not contain cleaning
additives or are otherwise managed in
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Current
section
number

New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

a manner to avoid instream impact” for
clarification.

t. Discharges or flows from emergency
firefighting activities;

Rationale: Added “emergency” to
distinguish from non-emergency
activities.

u. Discharges or flows of water for fire
prevention or firefighting training
activities managed in a manner to
avoid instream impact in accordance
with § 9.1-207.1 of the Code of
Virginia;

Rationale: Added u. to distinguish from
emergency activities subject to § 9.1-
207.1 of the Code of Virginia.

v. Discharges from noncommercial
fundraising car washes if the washing
uses only biodegradable, phosphate-
free, water-based cleaners in
accordance with § 15.2-2114.1 of the
Code of Virginia; or

Rationale: Added “in accordance with §
15.2-2114.1 of the Code of Virginia” for
context.

No impact.

9VAC25-
890-20
Authorization
to discharge

Discharges or flows from
emergency firefighting
activities;

Added: “Routine external building wash
down provided no soaps, solvents, or
detergents are used, external building
surfaces do not contain hazardous
substances, and the wash water is
filtered, settled, or similarly treated
prior to discharge;”

Rationale: Added this language to
make the MS4 general permit
consistent with other VPDES permits.

No impact.

9VAC25-
890-20
Authorization
to discharge

v. Other activities
generating discharges
identified by the department
as not requiring VPDES
authorization.; or

Re-lettered from u. to w.

No impact.
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
9VAC25- 1. Any permittee that was 1. Any permittee that was authorized to
890-20 K. authorized to discharge discharge under the state permit
Continuation under the state permit effective November 1, 2018, and that
of permit effective July 1, 2013, and submits a complete registration
coverage. that submits a complete statement on or before October 1,
registration statement on or | 2023, is authorized to continue to
before June 1, 2018, is discharge under the terms of the
authorized to continue to November 1, 2018, state permit until
discharge under the terms such time as the department either:
of the July 1, 2018, state
permit until such time as the | 2. When the permittee is not in
board either: compliance with the conditions of the
expiring or expired general permit, the
2. When the permittee is department may choose to do any or
not in compliance with the all of the following:
conditions of the expiring or
expired general permit, the | a. Initiate enforcement action based
board may choose to do upon the 2018 general permit;
any or all of the following:
a. Initiate enforcement Rationale: Updated timeframes
action based upon the 2013 | consistent with previous permit.
general permit;
No impact.
9VAC25- In order to continue In order to continue uninterrupted
890-30 A 2. uninterrupted coverage coverage under the general permit,
Registration under the general permit, operators of small MS4s shall submit a
statement. operators of small MS4s new registration statement no later
shall submit a new than October 1, 2023, unless
registration statement no permission for a later date has been
later than June 1, 2018, granted by the department. The board
unless permission for a shall not grant permission for
later date has been granted | registration statements to be submitted
by the board. The board later than the expiration date of the
shall not grant permission existing state permit.
for registration statements
to be submitted later than Rationale: Updated timeframes
the expiration date of the consistent with previous permit.
existing state permit.
No impact.
9VAC25- None. If the MS4 is operated under the
890-30 B 5. authority of a city council or a county
Registration board of supervisors, indicate if public
statement. * school facilities are included in the
application.
Rationale: The department is
requesting this information in order to
determine which public school systems
have permit coverage
Impact: Any school system that is not
covered under a localities MS4
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Chesapeake Bay
watershed, a draft second
phase Chesapeake Bay
TMDL action plan; and

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
program or separate MS4 permit
coverage may be required to obtain
MS4 Permit coverage.
9VAC25- b. Whether or not the b. Whether or not the receiving waters
890-30B 7b receiving waters are listed are listed as impaired in the Virginia
Registration as impaired in the Virginia 2022 305(b)/303(d) Water Quality
statement 2016 305(b)/303(d) Water Assessment Integrated Report;
Quality Assessment
Integrated Report; Rationale: Changed the date to the
latest 305(b)/303(d) Report.
No impact.
9VAC25- For those permittees whose | For permittees previously covered
890-30 B 10. regulated MS4 is located under the General VPDES Permit for

the Discharge of Stormwater from MS4
effective November 1, 2018, whose
regulated MS4 is located partially or
entirely in the Chesapeake Bay
watershed, a draft third phase
Chesapeake Bay TMDL action plan;
and

Updated to require a draft third phase
Chesapeake Bay TMDL action plan
with registration.

No Impact
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Current
section
number

New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

9VAC25-
890-30E *

None.

Added: Following notification from the
department of the start date for the
required electronic submission of
Notices of Intent to discharge forms
(i.e., registration statements) as
provided for in 9VAC25-31-1020, such
forms submitted after that date shall be
electronically submitted to the
department in compliance with this
section and 9VAC25-31-1020. There
shall be at least three months’ notice
provided between the notification from
the department and the date after
which such forms must be submitted
electronically.

Language added to require the use of
Nforms for electronic submittal of
registration statements as per
9VAC25-31-1020. This language was
added to satisfy an EPA requirement
for electronic reporting.

Impact: After being notified 90 days in
advance, permittees must use the
electronic reporting platform specified
by the Department.

9VAC25-
890-40.
General
permit.

Effective Date: November
1, 2018

Expiration Date: October
31,2023

Effective Date: November 1, 2023
Expiration Date: October 31, 2028

Rationale: New permit cycle.

No impact.

9VAC25-
890-40.
General
permit.

The authorized discharge
shall be in accordance with
the registration statement
filed with the department,
this cover page, Part | -
Discharge Authorization
and Special Conditions,
Part Il - TMDL Special
Conditions, and Part III -
Conditions Applicable to All
State and VPDES Permits,
as set forth in this general
permit.

The authorized discharge shall be in
accordance with the registration
statement filed with the department,
this cover page, Part | - Discharge
Authorization and Special Conditions,
Part Il - TMDL Special Conditions, and
Part 1ll - DEQ BMP Warehouse
Reporting, and Part IV - Conditions
Applicable to All State and VPDES
Permits, as set forth in this general
permit.

Rationale: General permit has been
reorganized to include “DEQ BMP
Warehouse Reporting” as Part 11l and
added Part | Discharge Authorization
and Special Conditions heading.
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

No impact.

Part | B. The permittee shall Removed “small” from in front of “MS4”
develop, implement, and to maintain consistency throughout the
enforce a MS4 program permit.
designed to reduce the
discharge of pollutants from | No impact.
the small MS4 to the
maximum extent
practicable.

Part| C 2 a. ...that does not exceed the | ...that does not exceed October 31,
expiration date of this 2028, unless the department grants a
permit; and later date; and

Rationale: This section pertains to
permittees receiving initial coverage
under the proposed permit the
department recognizes there may be
circumstances where permit coverage
was issued late in the permit cycle and
fully developing a program plan in
shortened term may not be feasible.
Impact: Department may offer flexibility
to new permittees for program
development timelines.

Part | D. * 1. The permittee shall 1. The permittee shall submit an

submit an annual report to
the department no later
than October 1 of each year
in a format as specified by
the department. The report
shall cover the previous
year from July 1 to June 30.

annual report to the department no
later than October 1 of each year in a
method, (i.e., how the permittee must
submit) and format (i.e., how the report
shall be laid out) as specified by the
department; the required content of the
annual report is specified in Part | E
and Part |l B. The report shall cover
the previous year from July 1 to June
30.

2. Following notification from the
department of the start date for the
required electronic submission of
annual reports, as provided for in
9VAC25-31-1020, such forms and
reports submitted after that date shall
be electronically submitted to the
department in compliance with this
section and 9VAC25-31-1020. There
shall be at least a three-month notice
provided between the notification from
the department and the date after
which such forms and reports must be
submitted electronically.
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Current New section | Current requirements in Change, intent, rationale, and likely

section number, if VAC impact of new requirements

number applicable
Rationale: Added annual reporting
clarification on method, (i.e. how the
permittee must submit) and format (i.e.
how the report shall be laid out.
The format and required content of the
annual report is specified in Part | E.
Methods and Annual reporting
requirements have been updated to
reflect the new notification
requirements for the department.
The method of annual report submittals
“Nform” is being developed by the
department and guidance for the use
of Nform will be provided to permittees
on Nform annual report submittals
once the MS4 Nform module is fully
developed for roll-out and permittee
use. Nform permittee reporting is part
of the department’s strategy to fulfill
EPA’s e-reporting rule.
Impact: Allows DEQ and permittees to
comply with EPA e-reporting rule.

Part1 D.4 For those permittees with Removed from this section.
requirements established
under Part Il A, the annual Rationale: Moved to reporting
report shall include a status | requirements for the Chesapeake Bay
report on the TMDL special condition have Part Il A
implementation of the of this permit.

Chesapeake Bay TMDL

action plan in accordance No impact.
with Part Il A of this permit

including any revisions to

the plan.

Part I D.6 * For the purposes of this For the purposes of this permit, the
permit, the MS4 program MS4 program plan, annual reports, the
plan and annual report shall | Chesapeake Bay TMDL action plan,
be maintained separately and Chesapeake Bay TMDL
and submitted to the implementation annual status reports
department as required by shall be maintained as separate
this permit as two separate | documents and submitted to the
documents. department as required by this permit

as separate documents.

Rationale: Added additional
clarification that the MS4 program plan,
annual reports, the Chesapeake Bay
TMDL action plan, and Chesapeake
Bay TMDL implementation annual
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Current New section | Current requirements in Change, intent, rationale, and likely

section number, if VAC impact of new requirements

number applicable
status reports, shall be maintained as
separate documents primarily to
promote public transparency and to
facilitate department tracking to ensure
permittees achieve 100% of the
Chesapeake Bay TMDL target
reductions by the end of the permit
cycle.
Impact: Require those permittees that
have combined documents to split
them into separate documents.

Part| E.1.b The permittee shall identify | The permittee shall identify no fewer
no less than three high- than three high-priority stormwater
priority stormwater issues to | issues to meet the goal of educating
meet the goal of educating | the public in accordance with Part | E 1
the public in accordance a. High-priority issues may include the
with Part | E 1 a. High- following examples: Chesapeake Bay
priority issues may include nutrients, pet wastes, local receiving
the following examples: water impairments, TMDLs, high-
Chesapeake Bay nutrients, | quality receiving waters, litter control,
pet wastes, local receiving BMP maintenance, anti-icing and
water impairments, TMDLs, | deicing agent application, planned
high-quality receiving green infrastructure redevelopment,
waters, and illicit discharges | planned ecosystem restoration, and
from commercial sites. illicit discharges from commercial sites.

Rationale: Added “litter control, BMP
maintenance, anti-icing and de-icing
agent application, planned green
infrastructure redevelopment, planned
ecosystem restoration” to expand
examples of high priority issues.

No Impact.

PartE.1.d The permittee shall use two | The permittee shall use two or more of
or more of the strategies the strategies listed in Table 1 per year
listed in Table 1 below per to communicate to the target audience
year to communicate to the | the high-priority stormwater issues
public the high-priority identified in accordance with Part | E 1
stormwater issues identified | b including how to reduce stormwater
in accordance with Part | E | pollution.

1 b including how to reduce
stormwater pollution. Rationale: Replaced “public” with
“target audience” to clarify that a high
priority issue might be targeted
towards a specific audience which may
include the general public.
No impact.
Part | E.1 Information disseminated Information disseminated through
Table 1 through electronic media, electronic media, radio, televisions,
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New section
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applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

Strategies
for media
materials

radio, televisions, movie
theater, or newspaper

movie theater, newspaper, or GIS story
maps

Rationale: Added GIS story maps to
examples of media materials to expand
examples of public education and
outreach strategies.

No impact.

N/A

Part| E.1
Table 1:
Strategies for
Public
education
activities

None.

Booth at community fair, demonstration
of stormwater control projects,
presentation of stormwater materials to
schools to meet applicable education
Standards of Learning or curriculum
requirements, or watershed walks

Rationale: Expand examples of public
education and outreach strategies.

No impact.

N/A

Part | E.1
Table 1:
Strategies for
Public
meetings

None.

Public meetings on proposed
community stormwater management
retrofits, green infrastructure
redevelopment, ecosystem restoration,
TMDL development, voluntary
residential low impact development, or
other stormwater issues

Rationale: Expand examples of public
education and outreach strategies.

No impact.

N/A

Part | E.1
Table 1:
Strategies for
Public
Meetings

None.

Added to Public meetings examples:
“climate change’s effects on
stormwater management,”

Rationale: Added to expand options
for activities in response to EPA
comments.

No impact.

Part | E.1.f
@)

Identification of the public
audience to receive each
high-priority stormwater
message;

Identification of the target audience to
receive each high-priority stormwater
message;

Rationale: Replaced “public” with
“target audience” for consistency with
EPA guidance and to clarify that a high
priority issue might be targeted
towards a specific audience which may
include the general public.
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Current
section
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New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

No impact.

Part | E.1.f
)"

None

Nontraditional permittees may identify
staff, students, members of the general
public, and other facility users operated
by the permittee as the target audience
for education and outreach strategies.

Rationale: Added (4) - Nontraditional
permittees may identify staff, students,
members of the general public, and
other facility users operated by the
permittee as the target audience for
education and outreach strategies for
clarification

Impact: This added clarification will
help nontraditional permittees to better
define targeted audiences.

Part | E.1.f
®)*

None

Traditional permittees may identify staff
and students as part of the target
audience for education and outreach
strategies; however, staff shall not be
the majority of the target audience.

Rationale: Added (5) - Traditional
permittees may identify staff and
students as part of the target audience
for education and outreach strategies;
however, staff shall not be the majority
of the target audience for clarification.

Impact: This added clarification will
help permittees better define target
audiences while differentiating target
audiences for traditional and
nontraditional permittees.

Part | E.1.f
(6)

None

Staff training required in accordance
with Part | E 6 d does not qualify as a
strategy for public education and
outreach.

Rationale: Added (6) - Staff training
required in accordance with Part | E 6
d does not qualify as a strategy for
public education and outreach. This
added clarification reinforces the intent
of the public education requirement
and that education and outreach
programs with all staff as the targeted
audience are to be included in the
good housekeeping training program.
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
No impact
Part| E.1.g A list of the high-priority A list of the high-priority stormwater
(1) stormwater issues the issues the permittee addressed in the
permittee addressed in the public education and outreach
public education and program;
outreach program; and
Rationale: Removed “and”
No impact.
Part | E.1.g None A summary of the public education and
(2) outreach activities conducted for the
report year, including the strategies
used to communicate the identified
high-priority issues; and
Rationale: The added summary
language is more useful in the annual
report than a list as required by the
replaced language.
Impact: Changed submitted
information from a list format to a more
useful summary format.
Part | E.1.g A list of the strategies used | A description of any changes in high-

to communicate each high-
priority stormwater issue.

priority stormwater issues including,
strategies used to communicate high-
priority stormwater issues or target
audiences for the public education and
outreach plan. The permittee shall
provide a rationale for any of the above
changes.

Rationale: Revised language to “A
description of any changes in high
priority stormwater issues, strategies
used to communicate high-priority
stormwater issues, or target audiences
for the public education and outreach
plan. The permittee shall provide a
rationale for any of the above
changes.” The revised language
clarifies the expectations for
documenting an iterative education
and outreach program.

No Impact.
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number

New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

PartIE1g
(4)

None.

Added: (4) A description of public
education and outreach activities
conducted that included education
regarding climate change.

Rationale: Added to expand options for
activities in response to EPA
comments.

No Impact.

Part | E.2.a.

()

The public to provide input
on the permittee's MS4
program plan;

The public to provide comments on the
permittee's MS4 program plan;

Rationale: Replaced “input” with
“‘comments” to clarify expectations for
public comment on program plans.

No impact

Part1 E.2.a
(3)

Receiving public input or
complaints;

Removed (3) — “Receiving public input
or complaints.”

Rationale: This provision was
redundant with Part 1 E 2 a (1) and (2)
requirements and may inadvertently
require permittees to capture input or
complaints beyond the scope of this
permit for issues such as flooding
which this permit does not address.

Impact: This revision makes the permit
more streamlined, less redundant, and
clarifies department expectations.

Part1 E.2.a
4)

9VAC25-890-
40 E.2.a (3)

Responding to public input
received on the MS4
program plan or complaints;
and

Responding to public comments
received on the MS4 program plan;
and

Rationale: Changed “input” to
comments to maintain consistency with
changes to Part |.E.2,a (2) above.

No impact.

Part1 E.2.a
(5)

Part| E.2.a
4)

Maintaining documentation
of public input received on
the MS4 program and
associated MS4 program
plan and the permittee's
response.

Maintaining documentation of public
comments received on the MS4
program and associated MS4 program
plan and the permittee's response.

Rationale: Changed “input” to
comments to maintain consistency with
changes to Part I.LE.2,a (2) and (4).

No impact.
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New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

Partl E.2.b

No later than three months
after this permit's effective
date, the permittee shall
develop and maintain a
webpage dedicated to the
MS4 program and
stormwater pollution
prevention. The following
information shall be posted
on this webpage:

No later than three months after this
permit's effective date, the existing
permittee shall update and maintain
the webpage dedicated to the MS4
program and stormwater pollution
prevention. The following information
shall be posted on this webpage:

Rationale: Changed “develop and
maintain” to “update and maintain” as
the webpage should already exist.

No Impact.

N/A

Part |
E.2.b(4)

None

For permittees whose regulated MS4 is
located partially or entirely in the
Chesapeake Bay watershed, the most
current Chesapeake Bay TMDL action
plan or location where the Chesapeake
Bay TMDL action plan can be
obtained;

Rationale: Added to clarify permit
requirement expectations in
conjunction with maintaining
Chesapeake Bay TMDL action plans
as a separate document from the
program plan in accordance with
9VAC25-890-40 D.6.

No impact.

N/A

Part |
E.2.b(5)

None

For permittees whose regulated MS4 is
located partially or entirely in the
Chesapeake Bay watershed, the
Chesapeake Bay TMDL
implementation annual status reports
for each year of the term covered by
this permit no later than 30 days after
submittal to the department;

Rationale: Added to clarify permit
requirement expectations in
conjunction with maintaining
Chesapeake Bay TMDL
implementation status reports as a
separate document from the annual
report in accordance with 9VAC25-
890-40 D.6.

No Impact.

Part |
E.2.b(4)

Part |
E.2.b(6)

A mechanism for the public
to report potential illicit
discharges, improper

Rationale: Re-numbered, no change in
requirement.
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disposal, or spills to the No impact.

MS4, complaints regarding

land disturbing activities, or

other potential stormwater

pollution concerns in

accordance with Part | E 2

a (1); and

Part | Part | (7) Methods for how the (7) Methods for how the public can

E.2.b(5) E,2,b,(7) public can provide input provide comments on the permittee's
comments on the MS4 program plan in accordance with
permittee's MS4 program Part | E 2 a (2) and if applicable, the
plan in accordance with Chesapeake Bay TMDL action plan in
Partl E 2 a (2) accordance with Part Il A 13; and

Rationale: Additional language added
to clarify permit requirement
expectations for receiving public
comments on Chesapeake Bay TMDL
action plans.
No impact.

N/A Part | None Federal and state nontraditional

E.2.b(8) permittees with security policies

preventing a MS4 program and
stormwater pollution prevention
webpage from being publicly
accessible may utilize an internal staff
accessible webpage such as an
intranet webpage to meet the
requirements of Part 1 E 2 b.
Rationale: Added to provide a
mechanism for government entities
with restrictive security policies such as
DOD and correctional facilities to
demonstrate compliance with MS4
program webpage requirements.
No impact.

Part| E.2.c The permittee shall Traditional permittees shall implement
implement no less than four | no fewer than four activities per year
activities per year from two | from two or more of the categories
or more of the categories listed in Table 2 to provide an
listed in Table 2 below to opportunity for public involvement to
provide an opportunity for improve water quality and support local
public involvement to restoration and clean-up projects.
improve water quality and
support local restoration Rationale: Changed “The permittee” to
and clean-up projects. "Traditional permittees” to clarify permit

requirement expectations for traditional
permittees.
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No impact.

N/A Part | E.2.d None d. Nontraditional permittees shall
implement, promote, participate in, or
coordinate on no fewer than four
activities per year from two or more of
the categories listed in Table 2 to
provide an opportunity for public
involvement to improve water quality
and support local restoration and
clean-up projects.

Rationale: Added to clarify permit
requirement expectations for
nontraditional permittees.

No impact.

Part | E.2 Stream or watershed clean- | Stream, watershed, shoreline, beach,

Table 2: up day, adopt-a-water way or park clean-up day, adopt-a-

Restoration program, waterway program, tree plantings, and
riparian buffer plantings
Rationale: Expanded list of examples
of restoration participation events.

No impact.

Part | E.2 Part | E.2 Booth at community fair, Booth at community fair, demonstration

Table 2: Table 2: demonstration of of stormwater control projects,

Educational | Public stormwater control projects, | presentation of stormwater materials to

events education presentation of stormwater | schools to meet applicable education

activities materials to schools to meet | Standards of Learning or curriculum
applicable education requirements, or watershed walks
Standards of Learning or
curriculum requirements, or | Rationale: Expanded participation on
watershed walks, environmental advisory committees in
participation on Table 2 Public meetings examples.
environmental advisory
committees No impact.

Part | E.2 Part | E.2 None. Added “climate change’s effects on

Table 2: Table 2: stormwater management,” to Public

Educational Public education activities examples, and to

events education Public meetings examples.

activities
Rationale: Added to expand options for
activities in response to EPA
comments.
No Impact

N/A Part | E.2 None. Public meetings on proposed

Table 2: community stormwater management

Public retrofits, green infrastructure

Meetings redevelopment, ecosystem restoration,

TMDL development, voluntary
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Change, intent, rationale, and likely
impact of new requirements

residential low impact development, or
other stormwater issues

Rationale: Expanded participation on
environmental advisory committees to
Public meetings category in Table 2.

No impact.

Partl E.2.d

Part| E.2.e

The permittee may
coordinate the public
involvement opportunities
listed in Table 2 with other
MS4 permittees; however,
each permittee shall be
individually responsible for
meeting all of the permit
requirements.

Rationale: Re-numbered. No change in
requirement.

No impact.

N/A

Part| E.2.f

None

The Permittee may include staff and
students in public participation events;
however, the activity cannot solely
include or be limited to staff
participants with stormwater,
groundskeeping, and maintenance
duties in order for an event to qualify
as a public participation event.

Rationale: Added f. to clarify permit
requirement expectations.

No impact.

N/A

Partl E.2.g

None.

Staff training required in accordance
with Part | E 6 d does not qualify as a
public participation event unless the
training activity solicits participation
from target audiences beyond staff or
contractors with stormwater,
groundskeeping, and maintenance
duties.

Rationale: Added g. to clarify permit
requirement expectations.

No impact.

Part| E. 2.e

Part| E.2.h

h. The MS4 program plan
shall include:

(1) The webpage address
where mechanisms for the
public to report (i)
potential illicit discharges,
improper disposal, or
spills to the MS4, (ii)
complaints regarding land

Rationale: Re-numbered, no change.

No Impact
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disturbing activities, or (iii)
other potential stormwater
pollution concerns;
(2) The webpage address
that contains the methods
for how the public can
provide input on the
permittee's MS4 program;
and
(3) A description of the
public involvement activities
to be implemented by the
permittee, the anticipated
time period the activities will
occur, and a metric for each
activity to determine if the
activity is beneficial to water
quality. An example of
metrics may include the
weight of trash collected
from a stream cleanup, the
number of participants in a
hazardous waste collection
event, etc.

Part | E.2.f

Part | E.2.i

The annual report shall
include the following
information:

(1) A summary of any
public input on the MS4
program received
(including stormwater
complaints) and how the
permittee responded;

(2) A webpage address to
the permittee's MS4
program and stormwater
website;

(3) A description of the
public involvement
activities implemented by
the permittee;

(4) A report of the metric
as defined for each
activity and an evaluation
as to whether or not the
activity is beneficial to
improving water quality;
and

(5) The name of other
MS4 permittees with
whom the permittee

The annual report shall include the
following information:

(1) A summary of any public comments
on the MS4 program received and how
the permittee responded;

(2) A summary of stormwater pollution
complaints received under the
procedures established in Part | E 2 a
(1) (excluding natural flooding
complaints) and how the permittee
responded;

(3) A webpage address to the
permittee's MS4 program and
stormwater website;

(4) Federal and state nontraditional
permittees with security policies
preventing the MS4 program and
stormwater pollution prevention
webpage from being publicly
accessible utilizing an internal staff
accessible website such as intranet
shall provide evidence of the current
internal MS4 program and stormwater
pollution prevention webpage;

(5) A description of the public
involvement activities implemented by
the permittee, including any efforts to
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applicable
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VAC

Change, intent, rationale, and likely
impact of new requirements

collaborated in the public

involvement opportunities.

reach out to and engage all economic
and ethnic groups;

(7) A report of the metric as defined for
each activity and an evaluation as to
whether or not the activity is beneficial
to improving water quality; and

(8) The name of other MS4 permittees
with whom the permittee collaborated
in the public involvement opportunities.

Rationale: Added (2) to clarify permit
requirement expectation.

Impact: Removes flooding complaints
from reporting requirements.

Rationale: Added (4) to clarify permit
requirements.

No impact.

Part| E2i
(6)

None.

Added: (6) A description of public
education and outreach activities
conducted that also included education
regarding climate change;

Rationale: Added to expand options for
activities in response to EPA
comments.

No Impact.

Part |
E.3.a(1)*

A map of the storm sewer
system owned or operated
by the permittee within the
census urbanized area
identified by the 2010
decennial census that
includes, at a minimum:

(1) An updated map of the MS4 owned
or operated by the permittee within the
2020 census urban areas with a
population of least 50,000 and any
previous decennial census urbanized
area no later than 24 months after the
permit effective date that includes, at a
minimum:

Rationale: The revision was made to
require permittees to include any
expanded area due to the 2020
Census. This language was added due
to public and EPA comments, and EPA
clarified their stance on the Census
Bureau’s changes to urbanized areas.

Impact: Permittees must evaluate their
MS4 service area in comparison to the
2020 urban area maps.
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Part | The permittee shall The permittee shall maintain an outfall
E.3.a(2) maintain an information information table associated with the
table associated with the MS4 map that includes the following
storm sewer system map information for each outfall or point of
that includes the following discharge for those cases in which the
information for each outfall permittee elects to map the known
or point of discharge for point of discharge in accordance with
those cases in which the Part| E 3 a (1) (a). The outfall
permittee elects to map the | information table may be maintained
known point of discharge in | as a shapefile attribute table. The
accordance with Part | E 3 outfall information table shall contain
a (1) (a): the following:
Rationale: Revised language to clarify
the use of GIS-compatible data tables
and what information is required for the
outfall information table.
Impact: Makes maintaining the table
less burdensome and more useful to
the permittees.
Part | An indication as to whether | An indication as to whether the
E.3.a(2)(f) the receiving water is listed | receiving water is listed as impaired in
as impaired in the Virginia the Virginia 2020 305(b)/303(d) Water
2016 305(b)/303(d) Water | Quality Assessment Integrated Report;
Quality Assessment and
Integrated Report; and
Rationale: Update date to the most
current report.
No Impact.
Part | The predominant land use Removed.
E.3.a(2)(g) for each outfall discharging
to an impaired water; and Rationale: Predominant land use
information is not useful and
burdensome for the permittees.
Impact: Less burdensome tracking
requirements for the permittee without
sacrificing useful information.
Part | No later than July 1, 2019, No later than 24 months after permit
E.3.a,(3) * the permittee shall submit issuance, the permittee shall submit to
to DEQ, a GIS-compatible DEQ, a format file geodatabase or two
shapefile of the permittee's | shapefiles that contain at a minimum:
MS4 map as described in
Part| E 3 a. If the (a) A point feature class or shapefile
permittee does not have an | for outfalls with an attribute table
MS4 map in a GIS format, containing outfall data elements
the permittee shall provide required in accordance with Part | E 3
the map as a PDF a (2); and
document.
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applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

(b) A polygon feature class or shapefile
for the MS4 service area as required in
accordance with Part | E 3 a (1) (d)
with an attribute table containing the
following information:

(i) MS4 operator name;

(ii)) MS4 permit number (VARO04); and
(iii) MS4 service area total acreage
rounded to the nearest hundredth.

Rational: Revised language to specify
GIS-compatible formats for GIS data
submittals to ensure consistency in
data received by the department.

Removed “If the permittee does not
have an MS4 map in a GIS compatible
format, the permittee shall provide the
map as a PDF document” since open-
source geospatial data software is
available for use to permittees and
there are also recorded tutorial
resources for software use training
available on YouTube, etc.

Added (a) and (b) to ensure
consistency and adequate detail of the
MS4 service area and data.

Impact: All map submittals will be
compatible with Agency GIS systems
and guidelines.

N/A

Part |
E.3.a(4)*

None.

All file geodatabase feature classes or
shapefiles shall be submitted in the
following data format standards:

(a) Point data in NAD83 or WGS84
decimal degrees global positional
system coordinates;

(b) Data projected in Virginia Lambert
Conformal Conic format;

(c) Outfall location accuracy shall be
represented in decimal degrees
rounded to at least the fifth decimal
place for latitude and longitude to
ensure point location accuracy (e.g.,
37.61741, -78.15279); and

(d) Metadata that shall provide a
description of each feature class or
shapefile dataset, units of measure as
applicable, coordinate system, and
projection.
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Rationale: Added (4) to ensure
consistency and adequate detail of the
MS4 service area and data.
Impact: Makes map files uniform, and
more useful for various application, as
well being compatible with Agency
systems and guidelines.
Part | Part | No later than October 1 of Renumbered, no change.
E.3.a(4) E.3.a(5) each year, the permittee
shall update the MS4 map No impact.
and outfall information
table to include any new
outfalls constructed or
TMDLs approved or both
during the immediate
preceding reporting period.
Part | Part | The permittee shall provide | Re-numbered, no change.
E.3.a(5) E.3.a(6) written notification to any
downstream adjacent MS4 | No impact.
of any known physical
interconnection established
or discovered after the
effective date of this
permit.
Part | Part | (d) A mechanism to track (d) The permittee may adopt a risk-
E.3.c(2)(d) * | E.3.c(2)(d)- the following information: based approach to dry weather

(9

(i) The unique outfall
identifier;

(i) Time since the last
precipitation event;

(iii) The estimated quantity
of the last precipitation
event;

(iv) Site descriptions (e.g.,
conveyance type and
dominant watershed land
uses);

(v) Whether or not a
discharge was observed;
and

(vi) If a discharge was
observed, the estimated
discharge rate (e.g., width
and depth of discharge
flow rate) and visual
characteristics of the
discharge (e.g., odor,
color, clarity, floatables,
deposits or stains,
vegetation condition,

screening identifying observation
points based upon illicit discharge risks
upstream of an outfall. Observation
points may include points of
interconnection, manholes, points of
discharge, conveyances, or inlets
suspected to have a high likelihood of
receiving illicit discharges;

(e) Each observation point screened
may be counted as one outfall
screening activity equivalent and
counted towards the requirements of
Part | E 3 ¢ (2) (b) or (2) (c); however,
at least 50% of the minimum annual
screening events must include outfall
screening;

(f) Micit discharges reported by the
public and subsequent investigations
may not be counted as screening
events; however once the resolution of
the investigation and the date the
investigation was closed has been
documented, an observation point may
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
structural condition, and be established for future screening
biology). events; and

Rationale: (d) was revised and (e)-(f)
were added to expand the dry weather
screening program to incorporate an
optional risk based approached that
goes beyond the outfall, based upon
permittee historical programmatic
IDDE knowledge and land use that
allows for a more targeted approach.
This risk-based option may allow for
better resource allocation and a
potentially more productive and
directed screening efforts.

Impact: Increased flexibility for
achieving permit conditions and
program enhancement.

(9) A checklist or mechanism to track
the following information for dry
weather screening events:

(i) The unique identifier for the outfall
or observation point;

(i) Time since the last precipitation
event;

(iii) The estimated quantity of the last
precipitation event;

(iv) Site descriptions (e.g., conveyance
type and dominant watershed land
uses);

(v) Observed indicators of possible
illicit discharge events such as,
floatables, deposits, stains, and
vegetative conditions (e.g., dying or
dead vegetation, excessive vegetative
growth, etc.);

(vi) Whether or not a discharge was
observed,;

(vii) If a discharge was observed, the
estimated discharge rate and visual
characteristics of the discharge (e.g.,
odor, color, clarity) and the physical
condition of the outfall; and

(viii) For observation points, the
location, downstream outfall unique
identifier, and risk factors or rationale
for establishing the observation point.

Rationale: Dry weather screening
information tracking was reformatted
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number applicable
and revised to incorporate the potential
use of observation points for risk-
based approaches.
Observed indicators of illicit discharges
were moved to (v) and the indicator list
was expanded to ensure illicit
discharge indicators are part of all dry-
weather screening events and not
limited to outfalls with an observed
discharge present during inspection.
Impact: Dry weather screening
enhanced effectiveness.
Part | The MS4 map and The MS4 map and outfall information
E.3.d(1) information table required table required by Part | E 3 a. The map
by Part | E 3 a. The map and outfall information table may be
and information table may incorporated into the MS4 program
be incorporated into the plan by reference. The map shall be
MS4 program plan by made available to the department
reference. The map shall be | within 14 days upon request;
made available to the
department within 14 days Rationale: Added “outfall” descriptor for
upon request; “information table” clarification.
No impact.
Part | Copies of written Copies of written notifications of
E.3.d(2) notifications of new physical | physical interconnections given by the
interconnections given by permittee to other MS4s; and
the permittee to other
MS4s; and Rationale: Removed “new” to require
that all physical interconnections to
other regulated permittees are
provided written notification.
No impact.
Part | (1) A confirmation (1) A confirmation statement that the
E.3.e(1)-(3) statement that the MS4 MS4 map and outfall information table
map and information table have been updated to reflect any
have been updated to changes to the MS4 occurring on or
reflect any changes to the before June 30 of the reporting year;
MS4 occurring on or before
June 30 of the reporting (2) The total number of outfalls and
year; observation points screened during the
reporting period as part of the dry
(2) The total number of weather screening program; and
outfalls screened during the
reporting period as part of (3) A list of illicit discharges to the MS4
the dry weather screening including spills reaching the MS4 with
program; and information as follows:
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adopted a Virginia Erosion
and Sediment Control
Program (VESCP), the
permittee shall implement
the VESCP consistent with
the Virginia Erosion and
Sediment Control Law (§
62.1-44.15:51 et seq. of the
Code of Virginia) and
Virginia Erosion and
Sediment Control
Regulations (9VAC25-840);

(2) If the permittee is a town
that has not adopted a
VESCP, implementation of
a VESCP consistent with
the Virginia Erosion and
Sediment Control Law (§
62.1-44:15:51 et seq. of the
Code of Virginia) and
Virginia Erosion and
Sediment Control
Regulations (9VAC25-840)
by the surrounding county
shall constitute compliance
with Part | E 4 a; such town
shall notify the surrounding
county of erosion,
sedimentation or other

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
(a) The location and source of illicit
(3) A list of illicit discharges | discharge;
to the MS4 including spills
reaching the MS4 with Rationale: (1) Added “outfall” to
information as follows: “information table”, (2) added “and
observation points,” and (3) (a) added
(a) The source of illicit “location and” to “source of illicit
discharge; discharge” for clarification.
No impact.
Part | E.4 Construction site Construction site stormwater runoff
stormwater runoff. and erosion and sediment control.
Rationale: Added “and erosion and
sediment control” for clarification on
other state programs utilized for
satisfying Part | E 4 requirements.
No impact.
Part| E.4.a (1) If the permittee is a city, | (1) If the traditional permittee is a city,
(1) and (2) county, or town that has county, or town that has adopted a

Virginia Erosion and Sediment Control
Program (VESCP), the permittee shall
implement the VESCP consistent with
the Virginia Erosion and Sediment
Control Law (§ 62.1-44.15:51 et seq. of
the Code of Virginia) and Virginia
Erosion and Sediment Control
Regulations (9VAC25-840);

(2) If the traditional permittee is a town
that has not adopted a VESCP,
implementation of a VESCP consistent
with the Virginia Erosion and Sediment
Control Law (§ 62.1-44:15:51 et seq. of
the Code of Virginia) and Virginia
Erosion and Sediment Control
Regulations (9VAC25-840) by the
surrounding county shall constitute
compliance with Part | E 4 a; such
town shall notify the surrounding
county of erosion, sedimentation or
other construction stormwater runoff
problems;

Rationale: Added “traditional” permittee
qualifier to (1) and (2) for clarification.

No impact.
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community colleges,
colleges, and universities;
or federal entity and has
developed standards and
specifications in
accordance with the
Virginia Erosion and
Sediment Control Law (§
62.1-44.15:51 et seq. of the
Code of Virginia) and
Virginia Erosion and
Sediment Control
Regulations (9VAC25-840),
the permittee shall
implement the most recent
department approved
standards and
specifications; or

(4) If the permittee is a state
agency; public institution of
higher education including
community colleges,
colleges, and universities;
or federal entity and has not
developed standards and
specifications in
accordance with the
Virginia Erosion and
Sediment Control Law (§
62.1-44.15:51 et seq. of the
Code of Virginia) and
Virginia Erosion and
Sediment Control
Regulations (9VAC25-840),
the permittee shall inspect
all land disturbing activities
as defined in § 62.1-
44.15:51 of the Code of
Virginia that result in the
disturbance activities of
10,000 square feet or
greater, or 2,500 square
feet or greater in
accordance with areas
designated under the
Chesapeake Bay

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

construction stormwater

runoff problems;
Part | (3) If the permittee is a state | (3) If the nontraditional permittee is a
E.4.a(3), (4) agency; public institution of | state agency; public institution of
and (5) higher education including higher education including community

colleges, colleges, and universities; or
federal entity and has developed
standards and specifications in
accordance with the Virginia Erosion
and Sediment Control Law (§ 62.1-
44.15:51 et seq. of the Code of
Virginia) and Virginia Erosion and
Sediment Control Regulations
(9VAC25-840), the permittee shall
implement the most recent department
approved standards and specifications;
or

(4) If the nontraditional permittee is a
state agency; public institution of
higher education including community
colleges, colleges, and universities; or
federal entity and has not developed
standards and specifications in
accordance with the Virginia Erosion
and Sediment Control Law (§ 62.1-
44.15:51 et seq. of the Code of
Virginia) and Virginia Erosion and
Sediment Control Regulations
(9VAC25-840), the permittee shall
inspect all land disturbing activities as
defined in § 62.1-44.15:51 of the Code
of Virginia that result in the disturbance
of 10,000 square feet or greater, or
2,500 square feet or greater in
accordance with areas designated
under the Chesapeake Bay
Preservation Act, as follows:

(5) If the nontraditional permittee is a
school board or other local government
body, the permittee shall inspect those
projects resulting in a land disturbance
as defined in § 62.1-44.15.51 of the
Code of Virginia occurring on lands
owned or operated by the permittee
that result in the disturbance of 10,000
square feet or greater, 2,500 square
feet or greater in accordance with
areas designated under the
Chesapeake Bay Preservation Act, or
in accordance with more stringent
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

Preservation Act, as thresholds established by the local

follows: government, as follows:

(5) If the permittee is a Rationale: Added “nontraditional”

subdivision of a local permittee qualifier to (3), (4), and (5)

government such as a for clarification.

school board or other local

government body, the No impact.

permittee shall inspect

those projects resulting in a

land disturbance as defined

in § 62.1-44.15.51 of the

Code of Virginia occurring

on lands owned or operated

by the permittee that result

in the disturbance of 10,000

square feet or greater,

2,500 square feet or greater

in accordance with areas

designated under the

Chesapeake Bay

Preservation Act, or in

accordance with more

stringent thresholds

established by the local

government, as follows:

Part| E.4.b The permittee shall require | The permittee shall require
implementation of implementation of appropriate controls
appropriate controls to to prevent nonstormwater discharges
prevent nonstormwater to the MS4, such as wastewater,
discharges to the MS4, concrete washout, fuels and oils, and
such as wastewater, other illicit discharges identified during
concrete washout, fuels and | land disturbing activity inspections. The
oils, and other illicit discharge of nonstormwater
discharges identified during | discharges other than those identified
land disturbing activity in 9VAC25-890-20 D through the MS4
inspections of the MS4. The | is not authorized by this state permit.
discharge of nonstormwater
discharges other than those | Rationale: Removed “of the MS4” for
identified in 9VAC25-890- clarification.

20 D through the MS4 is not
authorized by this state No impact.
permit.

Part |E6 | Part|E4 c Employees and contractors | Moved from MCM6 to MCM4

(5) serving as plan reviewers, requirements to include certification
inspectors, program requirements with other erosion and
administrators, and sediment control permit conditions. No
construction site operators change.
shall obtain the appropriate
certifications as required No impact.
under the Virginia Erosion
and Sediment Control Law
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
and its attendant
regulations;
Part|E4 c Part|E4d The permittee's MS4 Rationale: Moved to d. No change.
program plan shall include:
No impact
Part|E4 c Part|E4d If the permittee implements | If the permittee implements an erosion
(1) (1) a construction site and sediment control program for
stormwater runoff control construction site stormwater runoff in
program in accordance with | accordance with Part | E 4 a (1), the
Part| E 4 a (1), the local local ordinance citations for the
ordinance citations for the VESCP program;
VESCP program;
Rationale: Added “erosion and
sediment control program” for
clarification.
No impact.
PartlE4c PartlIE4d (2) If the permittee (2) If the permittee is a town that does
(2) (2) and (3) implements a construction not implement an erosion and
site stormwater runoff sediment control program for
control program in construction site stormwater runoff in
accordance with Part | E 4 accordance with Part | E 4 a (2), the
a (3): county ordinance citations for the
VESCP program the town is subject to;
(3) If the permittee implements annual
standards and specifications for
erosion and sediment control and
construction site stormwater runoff in
accordance with Part | E 4 a (3):
Rationale: Added (2) for clarification on
towns that do not implement an
erosion and sediment control program.
No impact.
Part|E4 c PartlE4d (3) A description of the legal | (4) A description of the legal authorities
(3) (4) authorities utilized to ensure | utilized to ensure compliance with Part
compliance with Part | E4 a | | E 4 a for erosion and sediment
to control construction site control and construction site
stormwater runoff control stormwater runoff control such as
such as ordinances, ordinances, permits, orders, specific
permits, orders, specific contract language, policies, and
contract language, policies, | interjurisdictional agreements;
and interjurisdictional
agreements; Rationale: Reworded for clarity.
No impact.
Part|E4 c PartlE4d (4) Written inspection (5) For traditional permittees, written

(4)

(%)

procedures to ensure the
erosion and sediment
controls are properly
implemented and all

inspection procedures to ensure
VESCP requirements are maintained
in accordance with 9VAC25-840-90 A
and onsite erosion and sediment
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6"

(6)-(8)

requiring compliance
through corrective action or
enforcement action to the
extent allowable under
federal, state, or local law,
regulation, ordinance, or
other legal mechanisms;
and

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
associated documents controls are properly implemented in
utilized during inspection accordance with 9VAC25-840-60 B;
including the inspection
schedule; Rationale: Reformatted to apply to
traditional permittees with erosion and
sediment control program
requirements for written inspection
procedures and inspection schedules
to reduce regulatory redundancy.
No impact.
Part|E4 c PartlE4d (5) Written procedures for (6) For nontraditional permittees,

erosion and sediment control plans or
annual standards and specifications
shall be approved by the department in
accordance with § 62.1-44.15:55 of the
Code of Virginia. Compliance with
approved erosion and sediment control
plans or annual standards and
specifications shall be ensured by the
permittee with written inspection
procedures that at minimum include
the following:

(a) An inspection checklist for
documenting onsite erosion and
sediment control structures and
systems are properly maintained and
repaired as needed to insure continued
performance of their intended function;
and

(b) A list of all associated documents
utilized for inspections including
checklists, department approved
erosion and sediment control plans, or
the most recently department approved
annual standards and specifications,
and any other documents utilized,;

(7) Traditional permittees shall
maintain written procedures for
requiring VESCP compliance through
corrective action or enforcement action
in accordance with § 62.1-44.15:58 of
the Code of Virginia;

(8) Nontraditional permittees shall
maintain written procedures for
requiring compliance with department
approved erosion and sediment control
plans and annual standards and
specifications through corrective action
or enforcement action to the extent
allowable under federal, state, or local
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(1) If the permittee
implements a construction
site stormwater runoff
program in accordance with
Part | E 4 a (3):

(a) A confirmation
statement that land
disturbing projects that
occurred during the
reporting period have been
conducted in accordance
with the current department
approved standards and
specifications for erosion
and sediment control; and
(b) If one or more of the
land disturbing projects
were not conducted with the
department approved
standards and
specifications, an
explanation as to why the
projects did not conform to
the approved standards and
specifications.

(2) Total number of
inspections conducted; and

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
law, regulation, ordinance, or other
legal mechanisms; and
Rationale: Clarified expectations for
traditional and nontraditional
permittees to facilitate nontraditional
permittee compliance.
Impact: Streamlines traditional
permittee requirements and clarifies
nontraditional permittee expectations.
PartIE4 c PartIE4d The roles and The roles and responsibilities of each
(6) (9) responsibilities of each of of the permittee's departments,
the permittee's divisions, or subdivisions in
departments, divisions, or implementing erosion and sediment
subdivisions in control and construction site
implementing the stormwater runoff control requirements
construction site stormwater | in Part | E 4.
runoff control requirements
in Part | E 4. Rationale: Added “erosion and
sediment control” for clarification.
No impact.
PartIE4d PartIE4 e The annual report shall The annual report shall include the
include the following: following:

(1) Total number of erosion and
sediment control inspections
conducted;

(2) Total number of each type of
compliance action and enforcement
action implemented; and

Rationale: Revised for clarity.
No impact.

(3) For nontraditional permittees:

(a) A confirmation statement that land
disturbing projects that occurred during
the reporting period have been
conducted in accordance with the
current department approved annual
standards and specifications for
erosion and sediment control; and

(b) If any land disturbing projects were
conducted without department
approved annual standards and
specifications, a list of all land
disturbing projects that occurred during
the reporting period with erosion and
sediment control plan approval dates
for each project.
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
(3) The total number and
type of enforcement actions | Rationale: Revised for nontraditional
implemented and the type clarification.
of enforcement actions.
No impact.
PartIE5 a (1) If the permittee is a city, | (1) If the traditional permittee is a city,
(1) and (2) county, or town, with an county, or town, with an approved
approved Virginia Virginia Stormwater Management
Stormwater Management Program (VSMP), the permittee shall
Program (VSMP), the implement the VSMP consistent with
permittee shall implement the Virginia Stormwater Management
the VSMP consistent with Act (§ 62.1-44.15:24 et seq. of the
the Virginia Stormwater Code of Virginia) and VSMP
Management Act (§ 62.1- Regulations (9VAC25-870) as well as
44.15:24 et seq. of the maintain an inspection and
Code of Virginia) and maintenance program in accordance
VSMP Regulations with Part | E 5 b and c;
(9VAC25-870) as well as
develop an inspection and (2) If the traditional permittee is a town
maintenance program in that has not adopted a VSMP,
accordance with Parts | E5 | implementation of a VSMP consistent
b and c; with the Virginia Stormwater
Management Act (§ 62.1-44.15:24 et
(2) If the permittee is a town | seq. of the Code of Virginia) and
that has not adopted a VSMP Regulations (9VAC25-870) by
VSMP, implementation of a | the surrounding county shall constitute
VSMP consistent with the compliance with Part | E 5 a; such
Virginia Stormwater town shall notify the surrounding
Management Act (§ 62.1- county of erosion, sedimentation, or
44.15:24 et seq. of the other post-construction stormwater
Code of Virginia) and runoff problems and maintain an
VSMP Regulations inspection and maintenance program
(9VAC25-870) by the in accordance with Part | E 5 ¢ and d;
surrounding county shall
constitute compliance with Rationale: Added “traditional” permittee
Part | E 5 a; such town shall | qualifier for clarification.
notify the surrounding
county of erosion, No impact.
sedimentation, or other
post-construction
stormwater runoff problems
and develop an inspection
and maintenance program
in accordance with Part | E
5 b and c;
N/A Part|E5a None. If the traditional permittee is a city,
(3)* county, or town receiving initial permit
coverage during the permit term and
must obtain VSMP approval from the
department, the permittee shall
implement the VSMP consistent with
the Virginia Stormwater Management
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Current
section
number

New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

Act (§ 62.1-44.15:24 et seq. of the
Code of Virginia) and VSMP
Regulations (9VAC25-870) as well as
develop an inspection and
maintenance program in accordance
with Part | E 5 b and ¢ no later than 60
months after receiving permit
coverage;

Rationale: Permit condition for new
traditional permittees recognizing they
may be required to adopt a VSMP
program if not already a VSMP
authority.

Impact: Gives new traditional
permittees time to develop VSMP.

PartIE5a
3)-(3)

PartlE5a
(4)-(6)

(3) If the permittee is a state
agency; public institution of
higher education including
community colleges,
colleges, and universities;
or federal entity and has
developed standards and
specifications in
accordance with the
Virginia Stormwater
Management Act (§ 62.1-
44.15:24 et seq. of the
Code of Virginia) and
VSMP Regulations
(9VAC25-870), the
permittee shall implement
the most recent department
approved standards and
specifications and develop
an inspection and
maintenance program in
accordance with Part | E 5
b;

(4) If the permittee is a
subdivision of a local
government such as a
school board or other local
government body, the
permittee shall implement a
post-construction
stormwater runoff control
program through
compliance with 9VAC25-
870 or in accordance with

(4) If the nontraditional permittee is a
state agency; public institution of
higher education including community
colleges, colleges, and universities; or
federal entity and has developed
standards and specifications in
accordance with the Virginia
Stormwater Management Act (§ 62.1-
44.15:24 et seq. of the Code of
Virginia) and VSMP Regulations
(9VAC25-870), the permittee shall
implement the most recent department
approved standards and specifications
and maintain an inspection and
maintenance program in accordance
with Part | E 5 b;

(5) If the nontraditional permittee is a
state agency; public institution of
higher education, including community
colleges, colleges, and universities; or
federal entity, and has not developed
standards and specifications in
accordance with the Virginia
Stormwater Management Act (§ 62.1-
44.15:24 et seq. of the Code of
Virginia) and VSMP Regulations
(9VAC25-870), the permittee shall
implement a post-construction
stormwater runoff control program
through compliance with 9VAC25-870
and with the implementation of a
maintenance and inspection program
consistent with Part | E 5 b no later
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Current
section
number

New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

more stringent local
requirements, if applicable,
and with the implementation
of a maintenance and
inspection program
consistent with Part | E 5 b.
If the nontraditional
permittee is a state agency;
public institution of higher
education including
community colleges,
colleges, and universities;
or federal entity and has not
developed standards and
specifications in
accordance with the
Virginia Stormwater
Management Act (§ 62.1-
44.15:24 et seq. of the
Code of Virginia) and
Virginia Stormwater
Management Regulations
(9VAC25-870) the
permittee shall implement a
post-construction
stormwater runoff control
program through
compliance with 9VAC25-
870 and with the
implementation of a
maintenance and inspection
program consistent with
Part| E 5 b; or

(5) If the permittee is a
school board or other local
government body, the
permittee shall implement a
post-construction
stormwater runoff control
program through
compliance with 9VAC25-
870 or in accordance with
more stringent local
requirements, if applicable,
and with the implementation
of a maintenance and
inspection program
consistent with Part | E 5 b.

than 60 months after receiving permit
coverage; or

(6) If the nontraditional permittee is a
school board or other local government
body, the permittee shall implement a
post-construction stormwater runoff
control program through compliance
with 9VAC25-870 or in accordance
with more stringent local requirements,
if applicable, and with the
implementation of a maintenance and
inspection program consistent with
Part| E5b.

Rationale: Added “nontraditional”
qualifier for clarity.

No impact.

PartIE5 Db

The permittee shall
implement an inspection
and maintenance program

The permittee shall implement an
inspection and maintenance program
for those stormwater management
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
for those stormwater facilities owned or operated by the
management facilities permittee as follows:
owned or operated by the
permittee that discharges to | Rationale: Removed “that discharges
the MS4 as follows: to the MS4” for clarification because
stormwater management facilities
owned or operated by the permittee
within the MS4 service area are
inherently part of the permittee’s
system regardless of whether the
facility discharges to the MS4.
No impact.
PartIE5Db (1) The permittee shall (1) Within six months of the permit
(1) develop and maintain effective date, the permittee shall
written inspection and develop and maintain written
maintenance procedures in | inspection and maintenance
order to ensure adequate procedures in order to ensure
long-term operation and adequate long-term operation and
maintenance of its maintenance of its stormwater
stormwater management management facilities. The permittee
facilities. may use inspection and maintenance
specifications available from the
Virginia Stormwater BMP
Clearinghouse or inspection and
maintenance plans developed in
accordance with the department's
Stormwater Local Assistance Fund
(SLAF) guidelines;
Rationale: Added clarification that
permittees may utilized established
inspection and maintenance
specifications or maintenance plans.
In addition, this language was added
due to public and EPA comments
Impact: Reduces duplication of
permittee efforts to develop procedures
and promotes consistency with state
specifications. Newly designated
permittees will have adequate time to
develop their MS4 program.
Part |E6 | Part1 E5 (2) | Employees and contractors | Rationale: Moved certification
(6) implementing the requirements to post-construction
stormwater program shall stormwater management.
obtain the appropriate
certifications as required No impact.
under the Virginia
Stormwater Management
Act and its attendant
regulations;
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
PartIE5c For those permittees For traditional permittees described in
described in Part |E5a (1) | Partl E5a (1), (2), or (3), the
or (2) the permittee shall: permittee shall:
Rationale: Added “traditional” permittee
requirement for clarification.
No impact.
Part|E5c Utilize its legal authority for | Utilize its legal authority for
(2) enforcement of the enforcement of the maintenance
maintenance responsibilities in accordance with
responsibilities if 9VAC25-870-112 if maintenance is
maintenance is neglected neglected by the owner; and
by the owner; and
Rationale: Added 9VAC25-870-112 for
clarification.
No impact.
N/A PartIE5c None. The permittee may utilize the
(4) inspection reports provided by the
owner of a stormwater management
facility as part of an inspection and
enforcement program in accordance
with 9VAC25-870-114 C.
Rationale: Added (4) for clarification on
satisfying inspection and enforcement
program requirements.
No impact.
Part| E5d- | Removed d. The permittee shall Rationale: Removed because
e maintain an electronic maintaining this database for the

database or spreadsheet of
all known permittee-owned
or permittee-operated and
privately owned stormwater
management facilities that
discharge into the MS4.
The database shall also
include all BMPs
implemented by the
permittee to meet the
Chesapeake Bay TMDL
load reduction as required
in Part Il A. A database
shall include the following
information as applicable:
(1) The stormwater
management facility or
BMP type;

(2) The stormwater
management facility or

purposes of this permit is duplicative of
BMP Warehouse Reporting
requirements (moved to Part IIl).

Impact: Reduces duplication of
tracking and reporting requirements for
stormwater management facilities.
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Current
section
number

New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

BMPs location as latitude
and longitude;

(3) The acres treated by the
stormwater management
facility or BMP, including
total acres, pervious acres,
and impervious acres;

(4) The date the facility was
brought online (MM/YYYY).
If the date brought online is
not known, the permittee
shall use June 30, 2005;
(5) The 6th Order
Hydrologic Unit Code in
which the stormwater
management facility is
located;

(6) Whether the stormwater
management facility or
BMP is owned or operated
by the permittee or privately
owned;

(7) Whether or not the
stormwater management
facility or BMP is part of the
permittee's Chesapeake
Bay TMDL action plan
required in Part Il A or local
TMDL action plan required
in Part Il B, or both;

(8) If the stormwater
management facility or
BMP is privately owned,
whether a maintenance
agreement exists; and

(9) The date of the
permittee's most recent
inspection of the BMP.

e. The electronic database
or spreadsheet shall be
updated no later than 30
days after a new
stormwater management
facility is brought online, a
new BMP is implemented to
meet a TMDL load
reduction as required in
Part Il, or discovered if it is
an existing stormwater
management facility.

Part | E 5 f-g

Part 11l

f. The permittee shall use
the DEQ Construction

Rationale: Moved to Part Il in order to
clarify stormwater management
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New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

Stormwater Database or
other application as
specified by the department
to report each stormwater
management facility
installed after July 1, 2014,
to address the control of
post-construction runoff
from land disturbing
activities for which the
permittee is required to
obtain a General VPDES
Permit for Discharges of
Stormwater from
Construction Activities.

g. No later than October 1
of each year, the permittee
shall electronically report
the stormwater
management facilities and
BMPs implemented
between July 1 and June 30
of each year using the DEQ
BMP Warehouse and
associated reporting
template for any practices
not reported in accordance
with Part | E 5 f including
stormwater management
facilities installed to control
post-development
stormwater runoff from land
disturbing activities less
than one acre in
accordance with the
Chesapeake Bay
Preservation Act
regulations (9VAC25-830)
and for which a General
VPDES Permit for
Discharges of Stormwater
from Construction Activities
was not required.

facilities are considered a subcategory
of BMPs that are defined in the context
of Part Ill.

Impact: Clarifies reporting expectations
for BMP Warehouse Reporting.

Part| E5 h
(1) (c)

Part| E5d
(1) (c)

Written procedures for
compliance and
enforcement of inspection
and maintenance
requirements for privately
owned BMPs.

Written procedures for compliance and
enforcement of inspection and
maintenance requirements for privately
owned stormwater management
facilities.

Rationale: Changed “BMPs” to
“stormwater management facilities” for
consistency.
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
No impact.
Part|E5 h Part|E5d Written inspection Written inspection and maintenance
(4) (4) procedures and all procedures and other associated
associated documents template documents utilized during
utilized during inspection of | inspection and maintenance of
stormwater management stormwater management facilities
facilities owned or operated | owned or operated by the permittee;
by the permittee; and
Rationale: Changed for clarity.
No impact.
Part | E5 h Removed The stormwater Rationale: Removed database
(6)* management facility requirement because this program plan
spreadsheet or database element is duplicative of BMP
incorporated by reference Warehouse reporting.
and the location or
webpage address where Impact: Reduces permittee program
the spreadsheet or plan update burden.
database can be reviewed.
PartIE5i PartIE5e If the permittee implements | If the traditional permittee implements
(1) (1) a Virginia Stormwater a VSMP in accordance with Part | E 5
Management Program in a (1), (2), and (3):
accordance with Part | E 5
a (1) and (2): Rationale: Changed for clarity.
No impact.
PartIE5 i PartIE5e A confirmation statement For traditional permittees as specified

(4)

(4)

that the permittee submitted
stormwater management
facility information through
the Virginia Construction
Stormwater General Permit
database for those land
disturbing activities for
which the permittee was
required to obtain coverage
under the General VPDES
Permit for Discharges of
Stormwater from
Construction Activities in
accordance with Part | E 5 f
or a statement that the
permittee did not complete
any projects requiring
coverage under the General
VPDES Permit for
Discharges of Stormwater
from Construction Activities;
and

in Part | E 5 a (1), a confirmation
statement that the permittee submitted
stormwater management facility
information through the Virginia
Construction Stormwater General
Permit database for those land
disturbing activities for which the
permittee was required to obtain
coverage under the General VPDES
Permit for Discharges of Stormwater
from Construction Activities in
accordance with Part Il B 1 or a
statement that the permittee did not
complete any projects requiring
coverage under the General VPDES
Permit for Discharges of Stormwater
from Construction Activities (9VAC25-
880); and

Rationale: Changed recognizing
nontraditional permittees do not have
access to the Virginia Construction
Stormwater General Permit database.
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

No impact.

Part |E5 i PartIE5e A confirmation statement A confirmation statement that the

(5) (5) that the permittee permittee electronically reported
electronically reported stormwater management facilities
BMPs using the DEQ BMP | using the DEQ BMP Warehouse in
Warehouse in accordance accordance with Part Ill B 1 and 2; and
with Part | E 5 g and the
date on which the Rationale: Changed for clarity.
information was submitted.

No impact.

N/A PartIE5e None. A confirmation statement that the

(6) permittee electronically reported

stormwater management facilities
inspected using BMP Warehouse in
accordance with Part Ill B 5.
Rationale: Annual reporting element for
providing most recent inspection dates
to BMP Warehouse.
No impact.

PartIE6 a The permittee shall The permittee shall maintain and
maintain and implement implement written good housekeeping
written procedures for those | procedures for those activities listed in
activities at facilities owned | Part | E 6 b at facilities owned or
or operated by the operated by the permittee designed to
permittee, such as road, meet the following objectives:
street, and parking lot
maintenance; equipment Rationale: Reformatted to clarify
maintenance; and the objectives of written good
application, storage, housekeeping procedures.
transport, and disposal of
pesticides, herbicides, and No impact.
fertilizers designed to:

PartIE6 a Ensure the proper disposal | Ensure permittee staff or contractors

(2) of waste materials, properly dispose of waste materials,
including landscape wastes | including landscape wastes and

prevent waste materials from entering
the MS4;
Rationale: Changed for clarity.
No impact.
Part | E6 a Prevent the discharge of Prevent the discharge of wastewater or

®)

wastewater or permittee
vehicle wash water or both
into the MS4 without
authorization under a
separate VPDES permit;

wash water not authorized in

accordance with 9VAC25-890-20 D 3
u, into the MS4 without authorization
under a separate VPDES permit; and

Rationale: Changed for clarification.
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
No impact.
PartIE6 a Require implementation of Minimize the pollutants in stormwater
(4) best management practices | runoff.
when discharging water
pumped from utility Rationale: Reformatted this section to
construction and reduce redundancy since this objective
maintenance activities. is in multiple conditions for activities
requiring written procedures.
No impact.
PartIE6a* | PartlE6b The permittee shall The permittee shall develop and
(1)-(4) maintain and implement implement written good housekeeping

written procedures for those
activities at facilities owned
or operated by the
permittee, such as road,
street, and parking lot
maintenance; equipment
maintenance; and the
application, storage,
transport, and disposal of
pesticides, herbicides, and
fertilizers designed to:

procedures that meet the objectives
established in Part | E 6 a for the
following activities:

(1) Road, street, sidewalk, and parking
lot maintenance and cleaning;

(a) Within 24 months of permit
issuance, permittees that apply anti-
icing and deicing agents shall update
and implement procedures in
accordance with this Part 1 E to
include implementation of best
management practices for anti-icing
and deicing agent application,
transport, and storage;

(b) Procedures developed in
accordance with Part 1 E shall prohibit
the application of any anti-icing or
deicing agent containing urea or other
forms of nitrogen or phosphorus;

(2) Renovation and significant exterior
maintenance activities (e.g., painting,
roof resealing, and HVAC coil
cleaning) not covered under a
separate VSMP construction general
permit. The permittee shall develop
and implement procedures no later
than 36 months of permit issuance;

(3) Discharging water pumped from
construction and maintenance
activities not covered by another permit
covering such activities;

(4) Temporary storage of landscaping
materials;

Rationale: Reformatted to clarify
activities requiring written good
housekeeping procedures. Added (a)
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Current
section
number

New section
number, if
applicable

Current requirements in
VAC

Change, intent, rationale, and likely
impact of new requirements

good housekeeping procedures for
Road, street, sidewalk, and parking lot
maintenance and cleaning anti-icing
and deicing agent application update
to ensure proper management of anti-
icing and deicing activities. Integrated
Part | E 6 k into (b). Added (2) since
renovation and significant exterior
maintenance activities have historically
caused compliance issues in the MS4
program. Added (4) to distinguish
landscaping temporary storage
considerations from long-term bulk
storage that meets the definition of a
high-priority facility.

Impact: Objectives of procedures and
activities requiring procedures are
clarified for permittees.

Part |E6 a
(5)

Removed

Minimize the pollutants in
stormwater runoff from bulk
storage areas (e.g., salt
storage, topsoil stockpiles)
through the use of best
management practices;

Rationale: Removed as this provision
is redundant and overlaps provisions
on high-priority facilities.

Impact: Eliminated overlapping permit
conditions.

Part |E6 a
(6)

Part|E6b
(®)

Prevent pollutant discharge
into the MS4 from leaking
municipal automobiles and
equipment; and

Maintenance of permittee owned or
operated vehicles and equipment (i.e.,
prevent pollutant discharges from
leaking permittee vehicles and
equipment);

Rationale: Reformatted to fit activity list
format.

No impact.

Part|E6 a
(7)

PartIE6 b
(6)-(7)

Ensure that the application
of materials, including
fertilizers and pesticides, is
conducted in accordance
with the manufacturer’s
recommendations.

(6) Application of materials, including
pesticides, and herbicides shall not
exceed manufacturer's
recommendations; and

(7) Application of fertilizer shall not
exceed maximum application rates
established by applicable nutrient
management plans. For areas not
covered under nutrient management
plans where fertilizer is applied,
application rates shall not exceed
manufacturer’'s recommendations.

Rationale: Reformatted to clearly
identify activity requiring a procedure
with nutrient management plan
considerations.
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writing for applicable staff
that ensures

the following:

(1) Field personnel receive
training in the recognition
and reporting of illicit
discharges no

less than once per 24
months;

(2) Employees performing
road, street, and parking lot
maintenance receive
training in

pollution prevention and
good housekeeping
associated with those
activities no less than

once per 24 months;

(3) Employees working in
and around maintenance,
public works, or recreational
facilities

receive training in good
housekeeping and pollution
prevention practices
associated with those
facilities no less than once
per 24 months;

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

No impact.

Part |[E6 b Part|E6 c The written procedures The permittee shall require through the
established in accordance use of contract language, training,
with Part | E 6 a shall be written procedures, or other measures
utilized as part of the within the permittee's legal authority
employee training program | that contractors employed by the
at Part | E 6 m. permittee and engaging in activities

described in Part | E 6 b follow
established good housekeeping
procedures and use appropriate
control measures to minimize the
discharge of pollutants to the MS4.
Rationale: Moved to proceed
procedure requirements. Added
language for clarification on good
housekeeping procedures and
appropriate control measures.
No impact.

Part|[E6 m- | Partl E6 d-f | m. The permittee shall d. The written procedures established

(o] develop a training plan in in accordance with Part |E 6 a and b

shall be utilized as part of the
employee training program at Part | E
6 m. and the permittee shall develop a
written training plan for applicable field
personnel that ensures the following:
(1) Applicable field personnel shall
receive training in the prevention,
recognition, and elimination of illicit
discharges no less often than once per
24 months;

(2) Employees performing road, street,
sidewalk, and parking lot maintenance
shall receive training in good
housekeeping procedures required
under Part | E 6 b 1 no less often than
once per 24 months;

(3) Employees working in and around
facility maintenance, public works, or
recreational facilities shall receive
training in applicable Part | E6 a and b
good housekeeping procedures
required no less often than once per
24 months;

(4) Employees working in and around
high-priority facilities with a stormwater
pollution prevention plan (SWPPP)
shall receive training in applicable site
specific SWPPP procedures no less
often than once per 24 months;
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(4) Employees and
contractors hired by the
permittee who apply
pesticides and herbicides
are trained or certified in
accordance with the
Virginia Pesticide Control
Act (§ 3.2-3900 et seq. of
the Code of Virginia).
Certification by the Virginia
Department of Agriculture
and

Consumer Services
(VCACS) Pesticide and
Herbicide Applicator
program shall constitute
compliance with this
requirement;

(5) Employees and
contractors serving as plan
reviewers, inspectors,
program

administrators, and
construction site operators
obtain the appropriate
certifications as

required under the Virginia
Erosion and Sediment
Control Law and its
attendant regulations;

(6) Employees and
contractors implementing
the stormwater program
obtain the

appropriate certifications as
required under the Virginia
Stormwater Management
Act and

its attendant regulations;
and

(7) Employees whose
duties include emergency
response have been trained
in spill

response. Training of
emergency responders
such as firefighters and law-
enforcement

officers on the handling of
spill releases as part of a
larger emergency response
training

(5) Employees whose duties include
emergency spill control and response
shall be trained in spill control and
response. Emergency responders such
as firefighters and law-enforcement
officers, trained on the handling of spill
control and response as part of a
larger emergency response training
shall satisfy this training requirement
and be documented in the training
plan; and

(6) Employees and contractors hired
by the permittee who apply pesticides
and herbicides shall be trained and
certified in accordance with the Virginia
Pesticide Control Act (§ 3.2-3900 et
seq. of the Code of Virginia).
Certification by the Virginia Department
of Agriculture and Consumer Services
(VDACS) Pesticide and Herbicide
Applicator program shall constitute
compliance with this requirement.
Contracts for the application of
pesticide and herbicides executed after
the effective date of this permit shall
require contractor certification.

e. The permittee shall maintain
documentation of each training activity
conducted by the permittee to fulfill the
requirements of Part | E 6 d for a
minimum of three years after training
activity completion. The documentation
shall include the following information:
(1) The date when applicable
employees have completed the training
activity;

(2) The number of employees that
have completed the training activity;
and

(3) The training objectives and good
housekeeping procedures required
under Part | E 6 a covered by training
activity.

f. The permittee may fulfill the training
requirements in Part | E 6 d, in total or
in part, through regional training
programs involving two or more MS4
permittees; however, the permittee
shall remain responsible for ensuring
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shall satisfy this training compliance with the training
requirement and be requirements.
documented in the training
plan. Rationale: Moved to proceed
procedure and contract requirements.
n. The permittee shall Added language for clarification on
maintain documentation of pesticide management, SWPPP
each training event training, and training activities.
conducted by the permittee
to fulfill the requirements of | No impact.
Part | E 6 m for a minimum
of three years after the
training event. The
documentation shall include
the following information:
(1) The date of the training
event;
(2) The number of
employees attending the
training event; and
(3) The objective of the
training event.
0. The permittee may fulfill
the training requirements in
Part | E 6 m, in total or in
part, through regional
training programs involving
two or more MS4
permittees; however, the
permittee shall remain
responsible for ensuring
compliance with the training
requirements.
PartIE6c¢c* | PartlE6 g-i | c. Within 12 months of state | g. Within 12 months of permit
permit coverage, the coverage, the permittee shall identify
permittee shall identify any new high-priority facilities located
which of the high-priority in expanded 2020 census urban areas
facilities have a high with a population of at least 50,000.
potential of discharging
pollutants. The permittee | within 36 months of permit
implement a site specific coverage, the permittee shall .
stormwater pollution |mpl_e.ment SWPPPS for hl_g_h-pnonty
orevention plan (SWPPP) faC|I|t|_es meet!ng the condltlops of Part
for each facility identified | E 6 i and which are located in
High priority facilities thaf expanded 2020 census urban areas
h : : with a population of at least 50,000.
ave a high potential for
Sﬁzzzafgéﬂi\ctji:sltlr?;?gtrseanrgt i. The permittee shall maintain and
implement a site specific stormwater
SOUENET IEET & SEFErE pollution prevention plan (SWPPP) for
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VPDES permit and which
any of the following
materials or activities occur
and are expected to have
exposure to stormwater
resulting from rain, snow,
snowmelt or runoff:

each high-priority facility identified.
High priority facilities that have a high
potential for discharging pollutants are
those facilities that are not covered
under a as defined in 9VAC25-890-1
that does not have or require separate
VPDES permit coverage, and which
any of the following materials or
activities occur and are expected to
have exposure to stormwater resulting
from rain, snow, snowmelt or runoff:

Rationale: Added new language and
moved existing language in g down to i
to account for changes due to the 2020
census. This language was added due
to public and EPA comments, and EPA
clarified their stance on the Census
Bureau’s changes to urbanized areas.

Impact: Permittees will need to
evaluate any facilities that are within
the 2020 Census expanded areas.

Part|E6 h

h. Each SWPPP as
requiredin PartIE6cg
shall include the

Re-lettered from h to j.

Part | E 6 d
(4)

Part IEG |
4"

Written procedures
designed to reduce and
prevent pollutant discharge;

A description of all structural control
measures, such as stormwater
management facilities and other
pollutant source controls, applicable to
SWPPP implementation (e.g.,
permeable pavement or oil-water
separators that discharge to sanitary
sewer are not applicable to the
SWPPP), such as oil-water separators,
and inlet protection designed to
address potential pollutants and
pollutant sources at risk of being
discharged to the MS4;

Rationale: Revised (4) to include
source control description in SWPPP.

Impact: Adds crucial information to
SWPPPs.

N/A

Part IEG |
5)*

None.

A maintenance schedule of all
structural stormwater management
facilities and other pollutant source
controls applicable to SWPPP
implementation described in Part | E 6
h (4);
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Rationale: Added (5) to include source
control maintenance schedule in
SWPPP.
Impact: Adds crucial information to
SWPPPs.
PartIE6d Part IE6 h Procedures to conduct an Site specific written procedures
(6) (6)* annual comprehensive site | designed to reduce and prevent
compliance evaluation; pollutant discharge that incorporate by
reference applicable good
housekeeping procedures required
under Part | E 6 a and b;
Rationale: Adds crucial information to
SWPPPs that may utilize written good
housekeeping procedures.
Impact: Integrates SWPPPs with good
housekeeping procedures.
PartIE6d Part IEG | A description of the A description of the applicable training
(5) (7)™ applicable training as as required in Part | E 6 d (4);
required in Part | E 6 m;
Rationale: Re-lettered from 5 to 7 and
corrected permit reference.
No impact.
Part|E6d Part |EG | An inspection frequency of | An inspection frequency of no less
(7) (8) no less than once per year | often than once per year and
and maintenance maintenance requirements for site
requirements for site specific source controls. The date of
specific source controls. each inspection and associated
The date of each inspection | findings and follow-up shall be logged
and associated findings and | in each SWPPP;
follow-up shall be logged in
each SWPPP; and Rationale: Revised for clarity.
No impact.
PartIE6d Part IEG | A log of each unauthorized | A log of each unauthorized discharge,
(8) (9) discharge, release, or spill release, or spill incident reported in
incident reported in accordance with Part IV G including
accordance with Part Il G the following information: ...
including the following
information: ... Rationale: Corrected permit reference.
No impact.
N/A Part |E6 | None. (10) A log of modifications to the
(10) and (11) SWPPP made as the result of any
* unauthorized discharge, release, or
spill in accordance Part |E 6 j or
changes in facility activities and
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operation requiring SWPPP
modification; and
(11) The point of contact for SWPPP
implementation.
Rationale: Condition for documenting
issues or changes in facility activities
requiring SWPPP modification. Added
SWPPP point of contact in order for
the Department to know whose
responsible for SWPPP
implementation.
Impact: Keeps record of vital changes
for SWPPP implementation and
promotes transparency.

PartIE6e™* | PartlE6G k No later than June 30 of No later than June 30 of each year, the
each year, the permittee permittee shall annually review any
shall annually review any high-priority facility owned or operated
high-priority facility owned by the permittee for which a SWPPP
or operated by the has not been developed to determine if
permittee for which a the facility meets any of the conditions
SWPPP has not been described in Part | E 6 g. If the facility
developed to determine if is determined to need a SWPPP, the
the facility has a high permittee shall develop an SWPPP
potential to discharge meeting the requirements of Part | E 6
pollutants as described in h no later than December 31 of that
Part | E 6 c. If the facility is | same year. The permittee shall
determined to be a high- maintain a list of all high-priority
priority facility with a high facilities owned or operated by the
potential to discharge permittee not required to maintain an
pollutants, the permittee SWPPP in accordance with Part | E 6
shall develop a SWPPP g and this list shall be available upon
meeting the requirements of | request.

Part | E 6 d no later than

December 31 of that same Rationale: Revised to reduce

year. subjectivity and add requirement to
maintain a list of high-priority facilities
not required to maintain a SWPPP as
this information is necessary to track
for annual reviews.
Impact: Reduces condition subjectivity
and enhances high-priority facility
tracking.

Part|E6 | I j. The permittee shall review | . The permittee shall review the
the contents of any site contents of any site specific SWPPP
specific SWPPP no later no later than 30 days after any
than 30 days after any unauthorized discharge , release, or
unauthorized discharge , spill reported in accordance with Part
release, or spill reported in IVG..
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accordance with Part lll G
Rationale: Corrected permit reference.
No impact.
PartIE6g- | PartlE6 m- | g. The SWPPP shall be m. The SWPPP shall be kept at the
h* n kept at the high-priority high-priority facility and utilized as part
facility with a high potential | of employee SWPPP training required
to discharge and utilized as | inPart IE6 m Part |[E6d (4). The
part of staff training SWPPP and associated documents
required in Part | E 6 m. may be maintained as a hard copy or
The SWPPP and electronically as long as the
associated documents may | documents are available to employees
be maintained as a hard at the applicable site.
copy or electronically as
long as the documents are | n. If activities change at a facility such
available to employees at that the facility no longer meets the
the applicable site. definition of a high-priority facility, the
permittee may remove the facility from
h. If activities change at a the list of high-priority facilities with a
facility such that the facility | high potential to discharge pollutants.
no longer meets the criteria
of a high-priority facility with | Rationale: Removed “with a high
a high potential to potential to discharge pollutants” to
discharge pollutants as reduce subjectivity. Added (m) to
described in Part | E 6 c, distinguish between facility changes in
the permittee may remove activities that no longer the meet the
the facility from the list of definition of a high-priority facility and
high-priority facilities with a | changes in activities that no longer
high potential to discharge require SWPPP coverage.
pollutants.
Impact: Clarifies classification of high-
priority facilities and SWPPP
applicability.

N/A Part|E6 o None. o. If activities change at a facility such
that the facility no longer meets the
criteria requiring SWPPP coverage as
described in Part | E 6 g, the permittee
may remove the facility from the list of
high-priority facilities that require
SWPPP coverage.

Rationale: Added language allowing
permitted to remove a facility from the
list of high-priority facilities that require
SWPPP coverage based on a change
in facility activities.

Impact: Clarifies classification of high-
priority facilities and SWPPP
applicability.

Part|E6 n p n. The permittee shall Re-lettered from n to p.

maintain and implement turf
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and landscape nutrient
management plans that
have been developed by a
certified turf and landscape
nutrient management
planner in accordance with
§ 10.1-104.2...

N/A

Part| E6 g-r

g. Nutrient management
plans that are expired as of
the effective date of this
permit shall be submitted to
DCR for renewal within six
months after the effective
date...

g. Within 12 months of permit
coverage, the permittee shall identify
contiguous areas greater than one
acre located in expanded 2020 census
urban areas with population of at least
50,000 and within the permittee’s MS4
service area requiring turf and
landscape nutrient management plans.
r. Within 36 months of permit
coverage, the permittee shall
implement turf and landscape nutrient
management plans on contiguous
areas greater than one acre located in
expanded 2020 Census urban areas
with a population of least 50,000 and
within the permittee’s MS4 service
area.

Rationale: Added new language and
moved existing language in g down to
u to account for changes due to the
2020 census. This language was
added due to public and EPA
comments, and EPA clarified their
stance on the Census Bureau’s
changes to urbanized areas.

Impact: Permittees will need to identify
any areas within the expanded MS4
service area due to the 2020 Census
where nutrients are applied that meet
the criteria.

N/A

PartIE6 s -
v*

None.

s. If nutrients are being applied to
achieve final stabilization of a land
disturbance project, application shall
follow the manufacturer's
recommendations. For newly
established turf where nutrients are
applied to a contiguous area greater
than one acre, the permittee shall
implement a nutrient management plan
no later than six months after the site
achieves final stabilization.
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t. Nutrient management plans
developed in accordance with Part | E
6 n shall be submitted to the
Department of Conservation and
Recreation (DCR) for approval.

u. Nutrient management plans that are
expired as of the effective date of this
permit shall be submitted to DCR for
renewal no later than six months after
the effective date of this permit.
Thereafter, all nutrient management
plans shall be submitted to DCR at
least 30 days prior to nutrient
management plan expiration. Within 36
months of permit coverage, no nutrient
management plans maintained by the
permittee in accordance with Part | E 6
n shall be expired due to DCR
documented noncompliance with
4VAC50-85-130 provided to the
permittee.

v. Nutrient management plans may be
maintained as a hard copy or
electronically as long as the
documents are available to employees
at the applicable site.

Rationale: Establish timeframe
developing and renewing nutrient
management plans and clarify DCR’s
role in plan review and approval.

Impact: Requires renewal of expired
nutrient management plans in
established timeframe and DCR
review.

PartIE 6 |

j- Permittees with lands
regulated under § 10.1-
104.4 of the Code of
Virginia, including state
agencies, state colleges
and universities, and other
state government entities,
shall continue to implement
turf and landscape nutrient
management plans in
accordance with this
statutory requirement.

w. Nontraditional permittees with lands
regulated under § 10.1-104.4 of the
Code of Virginia, including state
agencies, state colleges and
universities, and other state
government entities, shall continue to
implement turf and landscape nutrient
management plans in accordance with
this statutory requirement.

Rationale: Added nontraditional
qualifier for clarification.
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No impact.
Part | E6 p Part | E 6 x (1) The written procedures (1) A list of written good housekeeping
(1)-(3) * (1)-(3) for the operations and procedures for the operations and
maintenance activities as maintenance activities as required by
required by Part | E 6 a; Part | E 6 a and b;
(2) A list of all high-priority (2) A list of all high-priority facilities
facilities owned or operated | owned or operated by the permittee
by the permittee required in | required to maintain a SWPPP in
accordance with Part | E 6 accordance Part | E 6 g that includes
¢, and whether or not the the facility name, facility location, and
facility has a high potential the location of the SWPPP hardcopy or
to discharge; electronic document being maintained.
The SWPPP for each high-priority
(3) A list of lands for which facility shall be incorporated by
turf and landscape nutrient | reference;
management plans are
required in accordance with | (3) A list of locations for which turf and
Part| E 6 i and j, including landscape nutrient management plans
the following information: are required in accordance with Part |
(a) The total acreage on E 6 n and s, including the following
which nutrients are applied; | information:
(b) The date of the most (a) The total acreage covered by each
recently approved nutrient nutrient management plan;
management plan for the (b) The DCR approval date and
property; and expiration date for each nutrient
(c) The location in which the | management plan;
individual turf and (c) The location of the nutrient
landscape nutrient management plan hardcopy or
management plan is electronic document being maintained;
located;
Rationale: Require a list of procedures
instead of each procedure in its
entirety and provided clarification on
program plan requirements.
Impact: Reduces the need for program
plan updates every time a procedure is
updated.
Part | E6 q Part IE6y The annual report shall The annual report shall include the
include the following: following:
(1) A summary of any (1) A summary of any written
operational procedures procedures developed or modified in
developed or modified in accordance with Part IE6 aand b
accordance with Part | E 6 during the reporting period;
a during the reporting
period; (2) A confirmation statement that all
high-priority facilities were reviewed to
(2) A summary of any new determine if SWPPP coverage is
SWPPPs developed in needed during the reporting period;
accordance Part |[E 6 ¢
during the reporting period;
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(3) A summary of any (3) A list of any new SWPPPs
SWPPPs modified in developed in accordance Part | E 6 i
accordance with Part | E 6 f | during the reporting period;
or the rationale of any high
priority facilities delisted in (4) A summary of any SWPPPs
accordance with Part | E 6 modified in accordance with Part | E 6
h during the reporting j,61,0r6m;
period;
(5) The rationale of any high-priority
(4) A summary of any new facilities delisted in accordance with
turf and landscape nutrient | Part | E 6 | or m during the reporting
management plans period;
developed that includes:
(a) Location and the total (6) The status of each nutrient
acreage of each land area; | management plan as of June 30 of the
and (b) The date of the reporting year (e.g., approved,
approved nutrient submitted and pending approval, and
management plan; and expired);
(5) A list of the training (7) A list of the training activities
events conducted in conducted in accordance with Part | E
accordance with Part | E 6 6 d, including the following information:
m, including the following (a) The completion date for the training
information: activity;
(a) The date of the training (b) The number of employees who
event; completed the training activity; and
(b) The number of (c) The objectives and good
employees who attended housekeeping procedures covered by
the training event; and the training activity.
(c) The objective of the
training event. Rationale: Updated to provide clearer
and more useful reporting information.
No impact.

Part Il A * Part Il A total suspended Removed Part Il A total suspended
solids and sediment solids and sediment reduction
reduction requirements. requirements.

Rationale: On August 12, 2019, the
Chesapeake Bay Program Principals’
Staff Committee (PSC) approved the
process, timeline, and proposed Phase
Il WIP language for developing the
Phase Il WIP sediment targets.
Virginia included the PSC-approved
language in its final Phase 11l WIP on
Page 29, Section 5.2 (Sediment
Targets). This language states in part,
“Sediment loads are managed in the
Bay TMDL to specifically address the
water clarity/submerged aquatic
vegetation (SAV) water quality
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standards. Intuitively, it makes sense
that the more sediment suspended in
the water, the less makes it down to
the SAV. Interestingly, research in the
Chesapeake Bay has shown that the
water clarity/SAV water quality
standard is generally more responsive
to nutrient load

reductions than it is to reduction in
sediment loads. This is because the
algae that are fueled by the nutrients
can block as much, or more, light from
reaching the SAV as suspended
sediments. The sediment targets will
not affect

the BMPs called for in the WIP, and
are not intended to be the driver for
implementation moving forward...”

On November 22, 2022 the DEQ
Agency Director submitted a letter to
the EPA Region 3 Regional
Administrator stating: “Based upon the
Department of Environmental Quality’s
(DEQ) understanding of the PSC-
approved language, DEQ intends to
reissue its MS4 individual permits
without the previously required
sediment load reductions. The
reissued individual permits will
continue to include the required
nutrient (i.e., total nitrogen and

total phosphorus) load reductions at a
much accelerated rate to focus on
achieving the needed nitrogen and
phosphorous reduction. In addition,
DEQ intends to revise MS4 general
permit regulation to remove the
previously required sediment load
reductions. The amended general
permit regulation will continue to
include the required nutrient load
reductions.”

Based upon the above referenced
Virginia Phase IIl WIP and November
22, 2022 letter, the proposed general
permit Chesapeake Bay TMDL special
condition (Part Il A) has been revised,
removing previously required sediment
reductions under the 2018 general
permit. These revisions have not been
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discussed during TAC meetings;
however, the TAC has been notified of
the removal of sediment reduction
requirements which arose late in the
regulatory development process.

On November 29, 2022, DEQ
presented these amendments to the
State Water Control Board and
requested authorization to hold a 60-
day public comment period specifically
soliciting comment on the proposed
removal of the sediment reduction
requirements under the Chesapeake
Bay TMDL special condition.

Impact: This change will promote more
cost-effective BMP implementation
aimed at achieving nutrient reductions
consistent with the Chesapeake Bay
Phase Il WIP goals.

PartllA1, 2
and 3

1. The Commonwealth in its
Phase | and Phase I
Chesapeake Bay TMDL
Watershed Implementation
Plans (WIPs) committed to
a phased approach for
MS4s, affording MS4
permittees up to three full
five-year permit cycles to
implement necessary
reductions. This permit is
consistent with the
Chesapeake Bay TMDL
and the Virginia Phase |
and Phase |l WIPs to meet
the Level 2 (L2) scoping run
for existing developed lands
as it represents an
implementation of an
additional 35% of L2 as
specified in the 2010 Phase
| and Phase Il WIPs. In
combination with the 5.0%
reduction of L2 that has
already been achieved, a
total reduction at the end of
this permit term of 40% of
L2 will be achieved.
Conditions of future permits
will be consistent with the
TMDL or WIP conditions in

1. The Commonwealth in its Phase |,
Phase Il, and Phase Il Chesapeake
Bay TMDL Watershed Implementation
Plans (WIPs) committed to a phased
approach for MS4s, affording MS4
permittees up to three full five-year
permit cycles to implement necessary
reductions. This permit is consistent
with the Chesapeake Bay TMDL and
the Virginia Phase |, Phase Il, and
Phase Ill WIPs to meet the Level 2
(L2) scoping run for existing developed
lands as it represents an
implementation of an additional 60% of
L2 as specified in the Phase |, Phase
I, and Phase Il WIPs. In combination
with the 40% reduction of L2 that has
already been achieved, a total
reduction no later than October 31,
2028, of 100% of L2 shall be achieved.
Conditions of future permits will be
consistent with the TMDL or WIP
conditions in place at the time of permit
issuance.

2. The following definitions apply to
Part Il of this state permit for the
purpose of the Chesapeake Bay TMDL
special condition for discharges in the
Chesapeake Bay Watershed:

125



Town Hall Agency Background Document

Form: TH-09

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

place at the time of permit
issuance.

2. The following definitions
apply to Part Il of this state
permit for the purpose of
the Chesapeake Bay TMDL
special condition for
discharges in the
Chesapeake Bay
Watershed:

"Existing sources" means
pervious and impervious
urban land uses served
by the MS4 as of June
30, 2009.

"New sources" means
pervious and impervious
urban land uses served
by the MS4 developed or
redeveloped on or after
July 1, 2009.

"Pollutants of concern" or
"POC" means total
nitrogen, total
phosphorus, and total
suspended solids.

"Transitional sources"
means regulated land
disturbing activities that
are temporary in nature
and discharge through
the MS4.

3. Reduction requirements.
No later than the expiration
date of this permit, the
permittee shall reduce the
load of total nitrogen, total
phosphorus, and total
suspended solids from
existing developed lands
served by the MS4 as of
June 30, 2009, within the
2010 Census urbanized
areas by at least 40% of the
Level 2 (L2) Scoping Run
Reductions. The 40%
reduction is the sum of (i)

"Existing sources" means pervious
and impervious urban land uses
served by the MS4 as of June 30,
20089.

"New sources" means pervious and
impervious urban land uses served
by the MS4 developed or
redeveloped on or after July 1,
20089.

"Pollutants of concern" or "POC"
means total nitrogen and total
phosphorus.

"Transitional sources" means
regulated land disturbing activities
that are temporary in nature and
discharge through the MS4.

3. Reduction requirements for
permittees previously covered under
the General VPDES Permit for the
Discharge of Stormwater from MS4
effective November 1, 2018. No later
than October 31, 2028, the permittee
shall reduce the load of total nitrogen
and total phosphorus from existing
developed lands served by the MS4 as
of June 30, 2009, within the 2010
Census urbanized areas by at least
100% of the Level 2 (L2) Scoping Run
Reductions. The 100% reduction is the
sum of (i) the first phase reduction of
5.0% of the L2 Scoping Run
Reductions based on the lands located
within the 2000 Census urbanized
areas required by June 30, 2018; (ii)
the second phase reduction of at least
35% of the L2 Scoping Run based on
lands within the 2000 Census
urbanized areas required by June 30,
2023; (iii) the second phase reduction
of at least 40% of the L2 Scoping Run,
which shall only apply to the additional
lands that were added by the 2010
expanded Census urbanized areas
required by June 30, 2023; and (iv) the
third phase reduction of least 60% of
the L2 Scoping Run based on lands
within the 2000 and 2010 expanded
Census urbanized areas required by
October 31, 2028. The required
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the first phase reduction of | reduction shall be calculated using
5.0% of the L2 Scoping Run | Tables 3a, 3b, 3c, and 3d as
Reductions based on the applicable:
lands located within the
2000 Census urbanized Rationale: Updated to include Phase Il
areas required by June 30, | WIP and requirements for achieving
2018; (ii) the second phase | 100% of L2.
reduction of at least 35% of
the L2 Scoping Run based No impact.
on lands within the 2000
Census urbanized areas
required by June 30, 2023;
and (iii) the reduction of at
least 40% of the L2 Scoping
Run , which shall only apply
to the additional lands that
were added by the 2010
expanded Census
urbanized areas required by
June 30, 2023. The
required reduction shall be
calculated using Tables 3a,
3b, 3¢, and 3d below as
applicable:
Part Il A 1. Calculation Sheets for Rationale: Updated each table for
Table 3 a, b, Estimating Existing Source | calculating 100% cumulative
c,andd Loads and Reduction reductions.
Requirements James,
Potomac, Rappahannock, No impact.
and York River Basins.
Part Il A 4 4. No later than the 4. No later than October 31, 2028, the
and 5 expiration date of this permittee shall offset 100% of the
permit, the permittee shall increased loads from new sources
offset 40% of the increased | initiating construction between July 1,
loads from new sources 2009, and October 31, 2023, and
initiating construction designed in accordance with 9VAC25-
between July 1, 2009, and 870 Part Il C (9VAC25-870-93 et seq.)
June 30, 2019, and if the following conditions apply:
designed in accordance
with 9VAC25-870 Part Il C 5. No later than October 31, 2028, the
(9VAC25-870-93 et seq.) if | permittee shall offset the increased
the following conditions loads from projects grandfathered in
apply: accordance with 9VAC25-870-48 that
begin construction after July 1, 2014, if
5. No later than the the following conditions apply:
expiration date of this
permit, the permittee shall Rationale: Updated to 100%
offset the increased loads reductions.
from projects grandfathered
in accordance with No impact.
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9VAC25-870-48 that begin
construction after July 1,
2014, if the following
conditions apply:

N/A PartIlA7 None. 40% of L2 reductions for total nitrogen
and total phosphorus shall be
maintained by the permittee during the
permit term.
Rationale: Added to verify the
permittee does not drop below the
minimum 40% reduction required in the
existing permit term.
Impact: No impact.

Part Il A 11 Part Il A 12 11. No later than 12 months | 12. Chesapeake Bay TMDL action plan

after the permit effective
date, the permittee shall
submit an updated Phase IlI
Chesapeake Bay TMDL
action plan for the
reductions required in Part
IA3,A4, and A 5 that
includes the following
information:

a. Any new or modified
legal authorities, such as
ordinances, permits, policy,
specific contract language,
orders, and
interjurisdictional
agreements, implemented
or needed to be
implemented to meet the
requirements of Part Il A 3,
A4,and A 5.

b. The load and cumulative
reduction calculations for
each river basin calculated
in accordance with Part Il A
3,A4,and A 5.

c. The total reductions
achieved as of July 1, 2018,
for each pollutant of
concern in each river basin.

d. A list of BMPs
implemented prior to July 1,
2018, to achieve reductions
associated with the

requirements.

a. Permittees applying for initial
coverage under this general permit
shall submit a draft first phase
Chesapeake Bay TMDL action plan to
the department no later than October
31, 2028, unless the department
grants a later date. The required
reduction shall be calculated using
Tables 3a, 3b, 3c, and 3d as
applicable. The first phase action plan
shall achieve a minimum reduction of
least 40% of the L2 Scoping Run
based on lands within the 2000 and
2010 expanded Census urbanized
areas no later than October 31, 2033.
The action plan shall include the
following information:

(1) The load and cumulative reduction
calculations for each river basin
calculated in accordance with Part Il A
3,A4,and A5;

(2) The BMPs to be implemented by
the permittee to achieve 40% of the
reductions calculated in Part Il A 13 a:
(a) Type of BMP;

(b) Project name;

(c) Location;

(d) Percent removal efficiency for each
pollutant of concern; and

(e) Calculation of the reduction
expected to be achieved by the BMP
calculated and reported in accordance
with the methodologies established in
Part Il A 9 for each pollutant of
concern;
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Chesapeake Bay TMDL
including:

(1) The date of
implementation; and

(2) The reductions
achieved.

e. The BMPs to be
implemented by the
permittee prior to the
expiration of this permit to
meet the cumulative
reductions calculated in
Partil A3, A4,and A 5,
including as applicable:
(1) Type of BMP;

(2) Project name;

(3) Location;

(4) Percent removal
efficiency for each pollutant
of concern; and

(5) Calculation of the
reduction expected to be
achieved by the BMP
calculated and reported in
accordance with the
methodologies established
in Part Il A 8 for each
pollutant of concern; and

f. A summary of any
comments received as a
result of public participation
required in Part Il A 12, the
permittee's response,
identification of any public
meetings to address public
concerns, and any revisions
made to Chesapeake Bay
TMDL action plan as a
result of public participation.

(3) A preliminary schedule for
implementation of the BMPs included
in the Chesapeake Bay TMDL action
plan; and

(4) A summary of any comments
received as a result of public
participation required in Part Il A 14,
the permittee's response, identification
of any public meetings to address
public concerns, and any revisions
made to Chesapeake Bay TMDL
action plan as a result of public
participation.

b. For permittees previously covered
under the General VPDES Permit for
the Discharge of Stormwater from MS4
effective November 1, 2018, no later
than 12 months after the permit
effective date, the permittee shall
submit a third phase Chesapeake Bay
TMDL action plan for the reductions
required in Part Il A3, A4,and A5
that includes the following information:
(1) Any new or modified legal
authorities, such as ordinances,
permits, policy, specific contract
language, orders, and
interjurisdictional agreements,
implemented or needing to be
implemented to meet the requirements
of PartilA3, A4,and A 5.

(2) The load and cumulative reduction
calculations for each river basin
calculated in accordance with Part Il A
3,A4,and A5.

(3) The total reductions achieved as of
November 1, 2023, for each pollutant
of concern in each river basin.

(4) A list of BMPs implemented prior to
November 1, 2023, to achieve
reductions associated with the
Chesapeake Bay TMDL including:

(a) The date of implementation; and
(b) The reductions achieved.

(5) The BMPs to be implemented by
the permittee within 60 months of the
effective date of this permit to meet
the cumulative reductions calculated in
Part Il A3, A4, and A 5, including as
applicable:

(a)Type of BMP;
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(b) Project name;

(c) Location;

(d) Percent removal efficiency for each
pollutant of concern;

(e) Calculation of the reduction
expected to be achieved by the BMP
calculated and reported in accordance
with the methodologies established in
Part Il A 9 for each pollutant of
concern; and

(f) A preliminary schedule for
implementation of the BMPs included
in the Chesapeake Bay TMDL action
plan.

(6) A summary of any comments
received as a result of public
participation required in Part Il A 13,
the permittee's response, identification
of any public meetings to address
public concerns, and any revisions
made to Chesapeake Bay TMDL
action plan as a result of public
participation.

Rationale: Establish expectation for
new permittees to complete a draft
action plan for 40% by the end of the
permit term. Updated for existing
permittees to achieve 100%
reductions.

No impact.

Part Il A 12

Part Il A 13

Prior to submittal of the
action plan required in Part
Il A 11, the permittee shall
provide an opportunity for
public comment on the
additional BMPs proposed
to meet the reductions not
previously approved by the
department in the first
phase Chesapeake Bay
TMDL action plan for no
less than 15 days.

Prior to submittal of the action plan
required in Part Il A 12 a and b,
permittees shall provide an opportunity
for public comment for no fewer than
15 days on the additional BMPs
proposed in the third phase
Chesapeake Bay TMDL action plan.

Rationale: Revised for clarity.

No impact.

PartllA13 a
—d.

PartllA14 a

For each reporting period,
the corresponding annual
report shall include the
following information:

a. A list of BMPs
implemented during the
reporting period but not

Chesapeake Bay TMDL
implementation annual status report

a. Permittees previously covered under
the General VPDES Permit for the
Discharge of Stormwater from MS4
effective November 1, 2018, shall
submit a Chesapeake Bay TMDL
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reported to the DEQ BMP
Warehouse in accordance
with Part | E 5 g and the
estimated reduction of
pollutants of concern
achieved by each and
reported in pounds per
year;

b. If the permittee acquired
credits during the reporting
period to meet all or a
portion of the required
reductions in Part [l A 3, A
4, or A5, a statement that
credits were acquired;

c. The progress, using the
final design efficiency of the
BMPs, toward meeting the
required cumulative
reductions for total nitrogen,
total phosphorus, and total
suspended solids; and

d. A list of BMPs that are
planned to be implemented
during the next reporting
period.

implementation annual status report in
a method, (i.e. how the permittee must
submit) and format (i.e. how the report
shall be laid out) as specified by the
department no later than October 1 of
each year. The report shall cover the
previous year from July 1 to June 30.

b. Following notification from the
department of the start date for the
required electronic submission of
Chesapeake Bay TMDL
implementation annual status reports,
as provided for in 9VAC25-31-1020,
such forms and reports submitted after
that date shall be electronically
submitted to the department in
compliance with 9VAC25-31-1020 and
this section. There shall be at least a
three-month notice provided between
the notification from the department
and the date after which such forms
and reports must be submitted
electronically.

c. The year two Chesapeake Bay
TMDL implementation annual status
report shall contain a summary of any
public comments on the Chesapeake
Bay TMDL Action Plan received and
how the permittee responded.

d. Each Chesapeake Bay TMDL
implementation annual status report
shall include the following information:
(1) A list of Chesapeake Bay TMDL
action plan BMPs, not including annual
practices, implemented prior to the
reporting period that includes the
following information for reported BMP;
(a) The number of BMPs for each BMP
type;

(b) The estimated reduction of
pollutants of concern achieved by each
BMP type and reported in pounds of
pollutant reduction per year; and

(c) A confirmation statement that the
permittee electronically reported
Chesapeake Bay TMDL action plan
BMPs inspected using the DEQ BMP
Warehouse in accordance with Part ll|
B 5.
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(2) A list of newly implemented BMPs
including annual practices
implemented during the reporting
period that includes the following
information for each reported BMP or a
statement that no BMPs were
implemented during the reporting
period:

(a) The BMP type and a description of
the location for each BMP;

(b) The estimated reduction of
pollutants of concern achieved by each
BMP and reported in pounds of
pollutant reduction per year; and

(c) A confirmation statement that the
permittee electronically reported BMPs
using the DEQ BMP Warehouse in
accordance with Part Il B 3.

e. If the permittee acquired credits
during the reporting period to meet all
or a portion of the required reductions
in Part Il A 3, A4, or A 5. astatement
that credits were acquired.

f. Pollutant load reductions generated
by annual practices, such as street and
storm drain cleaning, shall only be
applied to the compliance year in
which the annual practice was
implemented.

g. The progress, using the final design

efficiency of the BMPs, toward meeting
the required cumulative reductions for

total nitrogen and total phosphorus.

h. Any revisions made to the
Chesapeake Bay TMDL action plan.

i. A list of BMPs that are planned to be
implemented during the next reporting
period.

Rational: Revised to provide more
consistent and useful reporting for
Chesapeake Bay TMDL progress
tracking.

N/A Partll A15* | None. Added: Within 60 months after permit
issuance, the permittee shall update
the Phase Ill Chesapeake Bay TMDL
action plan to offset the increased
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loads from new sources initiating
construction between July 1, 2009, and
October 31, 2023, that are located in
the expanded 2020 census urban
areas with a population of at least
50,000, and within the permittee’s MS4
service area, and designed in
accordance with 9VAC25-870 Part Il C
(9VAC25-870-93 et seq.), if the
following conditions apply:

a. The activity disturbed one acre or
greater; and

b. The resulting total phosphorous load
was greater than 0.45 Ib/acre/year,
which is equivalent to an average land
cover condition of 16% impervious
cover.

c. The permittee shall utilize Table 4 of
Part Il A 5 to develop the equivalent
nitrogen pollutant load for new sources
meeting the requirements of this
condition.

Rationale: Added language to account
for potential expanded areas due to
the 2020 census. This language was
added due to public and EPA
comments, and EPA clarified their
stance on the Census Bureau’s
changes to urbanized areas.

Impact: Permittees will need to
evaluate development projects within
the 2020 expanded census urban
areas to determine if any additional
pollutant reductions are required.

Partll A 16 *

Added: Within 60 months after permit
issuance, the permittee shall update
the Phase Ill Chesapeake Bay TMDL
action plan to offset the increased
loads from projects grandfathered in
accordance with 9VAC25-870-48 that
are located in the expanded 2020
Census urban areas with a population
of least 50,000, and within the
permittee’s MS4 service area, and
began construction after July 1, 2014,
if the following conditions apply:

a. The activity disturbs one acre or
greater; and

b. The resulting total phosphorous load
was greater than 0.45 Ib/acre/year,
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which is equivalent to an average land
cover condition of 16% impervious
cover.

c. The permittee shall utilize Table 4 of
Part Il A 5 to develop the equivalent
nitrogen pollutant load for
grandfathered sources meeting the
requirements of this condition.

Rationale: Added language to require
pollutant reduction offsets for certain
projects that may be developed under
different criteria. This language was
added due to public and EPA
comments, and EPA clarified their
stance on the Census Bureau’s
changes to urbanized areas.

Impact: Permittees will need to
evaluate development projects within
the 2020 expanded census urban
areas to determine if any additional
pollutant reductions are required.

Part 11 B 1

Part 11 B 1
and 2

1. The permittee shall
develop a local TMDL
action plan designed to
reduce loadings for
pollutants of concern if the
permittee discharges the
pollutants of concern to an
impaired water for which a
TMDL has been approved
by the U.S. Environmental
Protection Agency (EPA) as
described in Part 11 B 1 a
and 1 b:

a. For TMDLs approved by
the EPA prior to July 1,
2013, and in which an
individual or aggregate
wasteload has been
allocated to the permittee,
the permittee shall update
the previously approved
local TMDL action plans to
meet the conditions of Part
IB3,B4,B5,B6,and B
7 as applicable, no later
than 18 months after the
permit effective date and

1. Permittees applying for initial
coverage under this general permit
shall develop a draft local TMDL action
plan designed to reduce loadings for
pollutants of concern if the permittee
discharges the pollutants of concern to
an impaired water for which a TMDL
has been approved by the U.S.
Environmental Protection Agency
(EPA) prior to October 31, 2023, and in
which an individual or aggregate
wasteload has been allocated to the
permittee. The permittee shall develop
action plans to meet the conditions of
PartliB4,B5, B6,B7,andB 8 as
applicable. Each local TMDL action
plan shall be provided to the
department no later than October 31,
2028, unless the department grants a
later date.

2. Permittees previously covered under
the General VPDES Permit for the
Discharge of Stormwater from MS4
effective November 1, 2018, shall
develop and maintain a local TMDL
action plan designed to reduce
loadings for pollutants of concern if the
permittee discharges the pollutants of
concern to an impaired water for which
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continue implementation of | a TMDL has been approved by the
the action plan; and U.S. Environmental Protection Agency
(EPA) as described in Part Il B 2 a and
b. For TMDLs approved by | 2 b:
EPA on or after July 1,
2013, and prior to June 30, | a. For TMDLs approved by EPA prior
2018, and in which an to July 1, 2018, and in which an
individual or aggregate individual or aggregate wasteload has
wasteload has been been allocated to the permittee, the
allocated to the permittee, permittee shall develop and initiate or
the permittee shall develop | update as applicable the local TMDL
and initiate implementation | action plans to meet the conditions of
of action plans to meet the PartllB4,B5,B6,B7,andB 8 as
conditions of Part 11 B 3, B applicable, no later than 18 months
4,B5,B6,and B 7 as after the permit effective date and
applicable for each pollutant | continue implementation of the action
for which wasteloads have plan. Updated action plans shall
been allocated to the include:
permittee's MS4 no later (1) An evaluation of the results
than 30 months after the achieved by the previous action plan;
permit effective date. and
(2) Any adaptive management
strategies incorporated into updated
action plans based on action plan
evaluation.
b. For TMDLs approved by EPA on or
after July 1, 2018, and prior to October
31, 2023, and in which an individual or
aggregate wasteload has been
allocated to the permittee, the
permittee shall develop and initiate
implementation of action plans to meet
the conditions of Part11B 4,B 5,B 6, B
7, and B 8 as applicable no later than
30 months after the permit effective
date.
Rationale: Establish new permittee
expectation to draft local action plans.
Clarification on revised action plan
expectations.
No impact.

PartlI B 2 Part I B 3 2. The permittee shall 3. The permittee shall complete
complete implementation of | implementation of the TMDL action
the TMDL action plans as plans as determined by the schedule.
soon as practicable. TMDL | TMDL action plans may be
action plans may be implemented in multiple phases over
implemented in multiple more than one permit cycle using the
phases over more than one | adaptive iterative approach provided
permit cycle using the adequate progress is achieved in the
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adaptive iterative approach | implementation of BMPs designed to
provided adequate progress | reduce pollutant discharges in a
is achieved in the manner that is consistent with the
implementation of BMPs assumptions and requirements of the
designed to reduce applicable TMDL.
pollutant discharges in a
manner that is consistent Rationale: Revised per EPA comment.
with the assumptions and
requirements of the No impact.
applicable TMDL.
PartliB4a | PartliB5a a. If the permittee is an a. Traditional permittees shall select
and b and b approved VSMP authority, and implement at least three of the
the permittee shall select strategies listed in Table 5 designed to
and implement at least reduce the load of bacteria to the MS4.
three of the strategies listed | Selection of the strategies shall
in Table 5 below designed correspond to sources identified in Part
to reduce the load of IIB4d.
bacteria to the MS4.
Selection of the strategies b. Nontraditional permittees shall
shall correspond to sources | select at least one strategy listed in
identified in Part 11 B 3 d. Table 5 designed to reduce the load of
bacteria to the MS4 relevant to sources
b. If the permittee is not an | of bacteria applicable within the MS4
approved VSMP authority, regulated service area. Selection of the
the permittee shall select at | strategies shall correspond to sources
least one strategy listed in identified in Part || B 4 d.
Table 5 below designed to
reduce the load of bacteria | Rationale: Revised to pertain to
to the MS4 relevant to traditional and nontraditional
sources of bacteria permittees.
applicable within the MS4
regulated service area. Impact: Traditional permittees that are
Selection of the strategies not VSMP Authorities will have to
shall correspond to sources | implement three strategies for action
identified in Part Il B 3 d. plan.
PartliIB5a | PartliB6a One or more BMPs (2) One or more BMPs approved by
(2) (2) approved by the the Chesapeake Bay Program.
Chesapeake Bay Program; | Pollutant load reductions generated by
or annual practices, such as street and
storm drain cleaning, shall only be
applied to the compliance year in
which the annual practice was
implemented; or
Rational: Provide clarification on
annual practices.
No impact.
PartlIB5b- | PartllB6b- | b. The permittee may meet | b. The permittee may meet the local
d d the local TMDL TMDL requirements for sediment,
requirements for sediment, phosphorus, or nitrogen through BMPs
phosphorus, or nitrogen implemented or sediment, phosphorus,
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through BMPs implemented | or nitrogen credits acquired. BMPs
to meet the requirements of | implemented and nutrient and
the Chesapeake Bay TMDL | sediment credits acquired to meet the
in Part Il A as long as the requirements of the Chesapeake Bay
BMPs are implemented in TMDL in Part Il A may also be utilized
the watershed for which to meet local TMDL requirements as
local water quality is long as the BMPs are implemented or
impaired. the credits are generated in the
watershed for which local water quality
c. The permittee shall is impaired.
calculate the anticipated
load reduction achieved c. The permittee shall calculate the
from each BMP and include | anticipated load reduction achieved
the calculations in the from each BMP and include the
action plan required in Part | calculations in the action plan required
IIB3f. in Part 1l B 4 f.
d. No later than 36 months d. No later than 36 months after the
after the effective date of effective date of this permit, the
this permit, the permittee permittee shall submit to the
shall submit to the department an update on the progress
department the anticipated | made toward achieving local TMDL
end dates by which the action plan goals and the anticipated
permittee will meet each end dates by which the permittee will
WLA for sediment, meet each wasteload allocation for
phosphorus, or nitrogen. sediment, phosphorus, or nitrogen.
The proposed end date The proposed end date may be
may be developed in developed in accordance with Part Il B
accordance with Part 1B 2. | 3.
Rationale: Provide clarification on
credit use and update on action plan
goals.
No impact.

N/A PartlIB7c None. As part of its annual reporting
requirements, the permittee shall
submit results of any action plan PCB
monitoring or product testing
conducted and any adaptive
management strategies that have been
incorporated into the updated action
plan based upon monitoring or product
testing results if the permittee has
elected to perform monitoring or
product testing or both.

Rationale: To make the results of any
voluntary PCB monitoring or testing
available to the Department or other
permittees.
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No impact.

N/A

PartIl B 8 *

None.

8. Chloride TMDLs

a. No later than 36 months after the
permit effective date, permittees shall
develop an anti-icing and deicing agent
education and outreach strategy that
identifies target audiences for
increasing awareness of anti-icing and
deicing agent application impacts on
receiving waters and encourages
implementation of enhanced BMPs for
application, handling, and storage of
anti-icing and de-icing agents used for
snow and ice management.

b. Anti-icing and deicing agent
education and outreach strategies
shall contain a schedule to implement
two or more of the strategies listed in
Part | E 1 d Table 1 per year to
communicate to target audiences the
importance of responsible anti-icing
and deicing agent application,
transport, and storage.

c. No later than 36 months after permit
issuance, the permittee shall review
good housekeeping procedures for
anti-icing and deicing agent
application, handling, storage, and
transport activities required under Part
I E6 b (1) (a) and identify a minimum
of two strategies for implementing
enhanced BMPs that promote efficient
management and application of anti-
icing and deicing agents while
maintaining public safety.

Rationale: Added chloride TMDL action
plan requirements to address approved
chloride TMDLs.

Impact: Permittees with an MS4 in
chloride TMDL watersheds must
develop an action plan.

Part Il C 7

Partll C9

7. Prior to submittal of the
action plan required in Part
I B 1, the permittee shall
provide an opportunity for
public comment proposed
to meet the local TMDL

9. Prior to submittal of the action plan
required in Part |l B 2, the permittee
shall provide an opportunity for public
comment for no fewer than 15 days on
the proposal to meet the local TMDL
action plan requirements.
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action plan requirements for
no less than 15 days.

Rationale: Revised for clarification.

No impact.

Part 11 C 8-9

Part Il C 10-
11

8. The MS4 program plan
as required by Part | B of
this permit shall incorporate
each local TMDL action
plan. Local TMDL action
plans may be incorporated
by reference into the MS4
program plan provided that
the program plan includes
the date of the most recent
local TMDL action plan and
identification of the location
where a copy of the local
TMDL action plan may be
obtained.

9. For each reporting
period, each annual report
shall include a summary of
actions conducted to
implement each local TMDL
action plan.

Renumbered to 10 and 11.

N/A

PartIl C*

None.

C. Inspection and maintenance of
ecosystem restoration projects used
for TMDL compliance.

1. Within 36 months of permit issuance
the permittee shall develop and
maintain written inspection and
maintenance procedures in order to
ensure adequate long-term operation
and maintenance of ecosystem
restoration projects as defined in
9VAC25-890-1 and implemented as
part of a TMDL action plan developed
in accordance with Part Il A, B, or both.
The permittee may utilize inspection
and maintenance protocols developed
by the Chesapeake Bay Program or
inspection and maintenance plans
developed in accordance with the
department’s Stormwater Local
Assistance Fund (SLAF) guidelines.

2. The permittee shall inspect
ecosystem restoration projects owned
or operated by the permittee and
implemented as part of a current TMDL
action plan developed in accordance
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with Part Il A or B no less than once
every 60 months.

Rationale: To establish ecosystem
restoration project inspection and
maintenance requirements for projects
implemented for TMDL action plans.

Impact: Require ecosystem restoration
project inspection and maintenance in
order to maintain action plan
reductions achieved.

Part| E 5 d-
g

Part 11l

d. The permittee shall
maintain an electronic
database or spreadsheet of
all known permittee-owned
or permittee-operated and
privately owned stormwater
management facilities that
discharge into the MS4.
The database shall also
include all BMPs
implemented by the
permittee to meet the
Chesapeake Bay TMDL
load reduction as required
in Part Il A. A database
shall include the following
information as applicable:
(1) The stormwater
management facility or
BMP type;

(2) The stormwater
management facility or
BMPs location as latitude
and longitude;

(3) The acres treated by the
stormwater management
facility or BMP, including
total acres, pervious acres,
and impervious acres;

(4) The date the facility was
brought online (MM/YYYY).
If the date brought online is
not known, the permittee
shall use June 30, 2005;
(5) The 6th Order
Hydrologic Unit Code in
which the stormwater
management facility is
located;

Part Il
DEQ BMP Warehouse Reporting

A. For the purpose of Part lll of this
permit, “best management practice” or
“BMP” means a practice that achieves
quantifiable nitrogen, phosphorus, or
total suspended solids reductions
including stormwater management
facilities, ecosystem restoration
projects, annual practices, and other
practices approved by the department
for reducing nitrogen, phosphorus, and
total suspended solids pollutants.

B. No later than October 1 of each year
the permittee shall electronically report
BMPs implemented and inspected as
applicable between July 1 and June 30
of each year using the DEQ BMP
Warehouse.

1. The permittee shall use the
associated reporting template for
stormwater management facilities not
reported in accordance with Part Il B
1, including stormwater management
facilities installed to control post-
development stormwater runoff from
land disturbing activities less than one
acre in accordance with the
Chesapeake Bay Preservation Area
Designation and Management
Regulations (9VAC25-830), if
applicable, and for which a General
VPDES Permit for Discharges of
Stormwater from Construction
Activities was not required.

2. The permittee shall use the DEQ
BMP Warehouse to report BMPs that
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

(6) Whether the stormwater
management facility or
BMP is owned or operated
by the permittee or privately
owned,;

(7) Whether or not the
stormwater management
facility or BMP is part of the
permittee's Chesapeake
Bay TMDL action plan
required in Part Il A or local
TMDL action plan required
in Part Il B, or both;

(8) If the stormwater
management facility or
BMP is privately owned,
whether a maintenance
agreement exists; and

(9) The date of the
permittee's most recent
inspection of the BMP.

e. The electronic database
or spreadsheet shall be
updated no later than 30
days after a new
stormwater management
facility is brought online, a
new BMP is implemented to
meet a TMDL load
reduction as required in
Part Il, or discovered if it is
an existing stormwater
management facility.

f. The permittee shall use
the DEQ Construction
Stormwater Database or
other application as
specified by the department
to report each stormwater
management facility
installed after July 1, 2014,
to address the control of
post-construction runoff
from land disturbing
activities for which the
permittee is required to
obtain a General VPDES
Permit for Discharges of
Stormwater from
Construction Activities.

were not reported in accordance with
Part 11l B 1 or B 2 and were
implemented as part of a TMDL action
plan to achieve nitrogen, phosphorus,
and total suspended solids reductions
in accordance with Part Il A or B.

3. The permittee shall use the DEQ
BMP Warehouse to report any BMPs
that were not reported in accordance
with Part IllB 1, B 2, or B 3.

4. The permittee shall use the DEQ
BMP Warehouse to report the most
recent inspection date for BMPs in
accordance with Part IE5 b or ¢, orin
accordance with Part Il C and the most
recent associated TMDL action plan.
5. Traditional permittees specified in
Part | E 5 a (1) shall use the DEQ
Construction Stormwater Database or
other application as specified by the
department to report each stormwater
management facility installed after July
1, 2014, to address the control of post-
construction runoff from land disturbing
activities for which the permittee is
required to obtain a General VPDES
Permit for Discharges of Stormwater
from Construction Activities.

C. The following information for each
BMP reported in accordance with Part
B 1,B2,B3, orB4shall be
reported to the DEQ BMP Warehouse
as applicable:

1. The BMP type;

2. The BMP location as decimal
degree latitude and longitude;

3. The acres treated by the BMP,
including total acres and impervious
acres;

4. The date the BMP was brought
online (MM/YYYY). If the date brought
online is not known, the permittee shall
use 06/2005;

5. The 6th Order Hydrologic Unit Code
in which the BMP is located;

6. Whether the BMP is owned or
operated by the permittee or privately
owned;

7. Whether or not the BMP is part of
the permittee's Chesapeake Bay
TMDL action plan required in Part Il A
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Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
g. No later than October 1 or local TMDL action plan required in
of each year, the permittee Part Il B, or both;
shall electronically report 8. If the BMP is privately owned,
the stormwater whether a maintenance agreement
management facilities and exists;
BMPs implemented 9. The date of the permittee's most
between July 1 and June 30 | recent inspection of the BMP; and
of each year using the DEQ | 10. Any other information specific to
BMP Warehouse and the BMP type required by the DEQ
associated reporting BMP Warehouse (e.g., linear feet of
template for any practices stream restoration).
not reported in accordance
with Part | E 5 f including D. No later than October 1 of each
stormwater management year the DEQ BMP Warehouse shall
facilities installed to control | be updated if an existing BMP is
post-development discovered between July 1 and June
stormwater runoff from land | 30 that was not previously reported to
disturbing activities less the DEQ BMP warehouse.
than one acre in
accordance with the Rationale: Move BMP Warehouse
Chesapeake Bay reporting to new section of the permit
Preservation Act to define BMP as an umbrella term for
regulations (9VAC25-830) stormwater management facilities,
and for which a General ecosystem restoration projects, and
VPDES Permit for annual practices. Provide clarification
Discharges of Stormwater on BMPs to be reported to the BMP
from Construction Activities | Warehouse.
was not required.
No impact.
Part Il C 2 Part IV C 2 Monitoring results shall be Monitoring results shall be reported on

reported on a discharge
monitoring report (DMR); on
forms provided, approved
or specified by the
department; or in any
format provided that the
date, location, parameter,
method, and result of the
monitoring activity are
included.

a discharge monitoring report (DMR);
on forms provided, approved, or
specified by the department; or in any
format provided that the date, location,
parameter, method, and result of the
monitoring activity are included.
Following natification from the
department of the start date for the
required electronic submission of
monitoring reports, as provided for in
9VAC25-31-1020, such forms and
reports submitted after that date shall
be electronically submitted to the
department in compliance with
9VAC25-31-1020 and this section.
There shall be at least a three-month
notice provided between the
notification from the department and
the date after which such forms and
reports must be submitted
electronically.
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section number, if VAC impact of new requirements
number applicable
Rationale: Establishes e-reporting
requirements once the Department has
given permittees three months’ notice.
Impact: Allows the Department to
comply with EPA e-reporting rule.
Part Il D Part IV D Duty to provide information. | Duty to provide information. The
The operator shall furnish operator shall furnish within a
within a reasonable time, reasonable time, any information that
any information that the the department may request to
board may request to determine whether cause exists for
determine whether cause modifying, revoking and reissuing, or
exists for modifying, terminating this state permit or to
revoking and reissuing, or determine compliance with this state
terminating this state permit | permit. The department or EPA may
or to determine compliance | require the operator to furnish, upon
with this state permit. The request, such plans, specifications,
board, department, or EPA | and other pertinent information as may
may require the operator to | be necessary to determine the effect of
furnish, upon request, such | the wastes from the permittee’s
plans, specifications, and discharge on the quality of surface
other pertinent information waters, or such other information as
as may be necessary to may be necessary to accomplish the
determine the effect of the purposes of the CWA and Virginia
wastes from his discharge Stormwater Management Act. The
on the quality of surface operator shall also furnish to the
waters, or such other department or EPA upon request,
information as may be copies of records required to be kept
necessary to accomplish by this state permit.
the purposes of the CWA
and Virginia Stormwater Rationale: Replaced “board” with
Management Act. The “department” and “his discharge” with
operator shall also furnish “the permittee’s discharge.”
to the board, department, or
EPA upon request, copies No impact
of records required to be
kept by this state permit.
Part Ill H Part IV H Reports of unusual or Reports of unusual or extraordinary
extraordinary discharges. If | discharges. If any unusual or
any unusual or extraordinary discharge, including a
extraordinary discharge bypass in Part IV U or an upset in Part
including a "bypass" (Part IV V, should occur from a facility and
[II'U) or "upset," (Part Ill V), | the discharge enters or could be
should occur from a facility | expected to enter surface waters, the
and the discharge enters or | operator shall promptly notify (see Part
could be expected to enter IV I 4), in no case later than within 24
surface waters, the operator | hours, the department after the
shall promptly notify, in no discovery of the discharge. This
case later than within 24 notification shall provide all available
hours, the department by details of the incident, including any
telephone after the adverse effects on aquatic life and the
discovery of the discharge. | known number of fish killed. The
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noncompliance. The
operator shall report any
noncompliance which may
adversely affect surface
waters or may endanger
public health.

1. An oral report to the
department shall be
provided within 24 hours
from the time the operator
becomes aware of the
circumstances. The
following shall be included
as information that shall be
reported within 24 hours
under this subdivision:

a. Any unanticipated
bypass; and

b. Any upset that causes a
discharge to surface
waters.

2. A written report shall be
submitted within five days
and shall contain:

a. A description of the
noncompliance and its
cause;

b. The period of
noncompliance, including
exact dates and times, and
if the noncompliance has
not been corrected, the
anticipated time it is
expected to continue; and
c. Steps taken or planned to
reduce, eliminate, and

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable
This notification shall operator shall reduce the report to
provide all available details | writing and shall submit it to the
of the incident, including department within five days of
any adverse effects on discovery of the discharge in
aquatic life and the known accordance with Part IV | 2. Unusual
number of fish killed. The and extraordinary discharges include
operator shall reduce the any discharge resulting from:
report to writing and shall
submit it to the department | Rationale: The Department no longer
within five days of discovery | require contact by telephone for this
of the discharge in requirement.
accordance with Part IIl | 2.
Unusual and extraordinary No impact.
discharges include any
discharge resulting from:
Part Il | I. Reports of |. Reports of noncompliance.

1. The operator shall report any
noncompliance that may adversely
affect surface waters or may endanger
public health.

a. A report to the department shall be
provided within 24 hours from the time
the operator becomes aware of the
circumstances. The following shall be
included as information that shall be
reported within 24 hours under Part IV
l:
(1) Any unanticipated bypass; and

(2) Any upset that causes a discharge
to surface waters.

b. A written report shall be submitted
within five days and shall contain:

(1) A description of the noncompliance
and its cause;

(2) The period of noncompliance,
including exact dates and times, and if
the noncompliance has not been
corrected, the anticipated time it is
expected to continue; and

(3) Steps taken or planned to reduce,
eliminate, and prevent reoccurrence of
the noncompliance. The department
may waive the written report on a
case-by-case basis for reports of
noncompliance under Part IV | if the
report has been received within 24
hours and no adverse impact on
surface waters has been reported.

Rationale: The Department no longer
requires oral reporting. Also, revised
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noncompliance not reported
under Part Il 1 1 or 2, in
writing, as part of the
annual reports that are
submitted. The reports shall
contain the information
listed in Part 111 | 2.

NOTE: The reports required
in Part Il G, H, and | shall
be made to the department.
Reports may be made by
telephone, email, or fax. For
reports outside normal
working hours, leaving a
recorded message shall
fulfill the immediate
reporting requirement. For
emergencies, the Virginia
Department of Emergency
Management maintains a
24-hour telephone service
at 1-800-468-8892.

Current New section | Current requirements in Change, intent, rationale, and likely
section number, if VAC impact of new requirements
number applicable

prevent reoccurrence of the | for consistency with other VPDES

noncompliance. The permits.

department may waive the

written report on a case-by- | No impact.

case basis for reports of

noncompliance under Part

Il I if the oral report has

been received within 24

hours and no adverse

impact on surface waters

has been reported.
Partlll 13 PartIV 12 3. The operator shall report | 2. The operator shall report all

and 3 all instances of instances of noncompliance not

reported under Part IV | 1 b, in writing,
as part of the annual reports that are
submitted. The reports shall contain
the information listed in Part IV | 2.

3. The immediate (within 24 hours)
reports required in Part IV G, H, and |
shall be made to the department.
Reports may be made by telephone,
email, fax, or online at
https://www.deq.virginia.gov/our-
programs/pollution-response/pollution-
data-and-reporting. For reports outside
normal working hours, the online portal
shall be used. For emergencies, call
the Virginia Department of Emergency
Management’s Emergency Operations
Center (24-hours) at 1-800-468-8892.

Rationale: Reformatting and updating
department contact information.

No impact.

Regulatory Flexibility Analysis

Pursuant to § 2.2-4007.1B of the Code of Virginia, please describe the agency’s analysis of alternative
regulatory methods, consistent with health, safety, environmental, and economic welfare, that will
accomplish the objectives of applicable law while minimizing the adverse impact on small business.
Alternative regulatory methods include, at a minimum: 1) establishing less stringent compliance or
reporting requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing
performance standards for small businesses to replace design or operational standards required in the
proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements
contained in the regulatory change.
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The reissuance of the VPDES general permit accomplishes the objectives of applicable law and
minimizes the costs to a small MS4 operator and simplifies the application process. Without the general
permit, a small MS4 operator would be required to obtain an individual permit, which would increase the
complexity of a permit application and permit costs.

Family Impact
In accordance with § 2.2-606 of the Code of Virginia, please assess the potential impact of the proposed
regulatory action on the institution of the family and family stability including to what extent the regulatory
action will: 1) strengthen or erode the authority and rights of parents in the education, nurturing, and
supervision of their children; 2) encourage or discourage economic self-sufficiency, self-pride, and the
assumption of responsibility for oneself, one’s spouse, and one’s children and/or elderly parents; 3)
strengthen or erode the marital commitment; and 4) increase or decrease disposable family income.

This regulation is not expected to have a direct impact on the institution of the family or family stability.

146



Page 1 of 55

Project 6940 - Exempt Final for August 23, 2023 State Water Control Board meeting
25-890 - Amend and Reissue the Small MS4 General Permit
Chapter 890

General Virginia Pollutant Discharge Elimination System (VPDES) General Permit for
Discharges of Stormwater from Small Municipal Separate Storm Sewer Systems (MS4s)

9VAC25-890-1. Definitions.

The words and terms used in this chapter shall have the meanings defined in the Virginia
Stormwater Management Act (Article 2.3 (§ 62.1-44.15:24 et seq.) of Chapter 3.1 of Title 62.1 of
the Code of Virginia) and the Virginia Stormwater Management Program (VSMP) Regulation
(9VAC25-870) unless the context clearly indicates otherwise, except that for the purposes of this
chapter:

"Annual practice" means a nonstructural best management practice such as street or storm
drain cleaning that reduces pollution for one compliance year upon implementation.

"Board" means the State Water Control Board. When used outside the context of the
promulgation of regulations, including regulations to establish general permits, "board" means the
Department of Environmental Quality.

"Date brought online" means the date when the permittee determines that a new stormwater
management facility is properly functioning.

"Department” or "DEQ" means the Department of Environmental Quality.

"Ecosystem restoration projects" means practices implemented to reestablish and maintain
natural systems that prevent, reduce, or remediate pollutant loadings. Examples of ecosystem
restoration projects include stream restoration, shoreline restoration, land-use conversion, and
reforestation.

"High-priority facilities" means facilities owned or operated by the permittee with drainage to
any permitted MS4 that actively engage in one or more of the following activities: (i) composting;;
(il) equipment storage, cleaning, and maintenance;; (iii) long-term bulk materials storage;; (iv)

pesticide, herbicide, and fertilizer storage;{v)-sterage-forpublic-werks—{(vi); (v) recycling;{vii)-salt
storage—{vii);_(vi) anti-icing and deicing agent storage, handling, and transfer; (vii) solid waste

handling and transfer, and {ix)}-vehicle-storage-and-maintenance (viii) permittee owned or operated

vehicle washing, maintenance, and salvage.

"MS4 regulated service area" or "service area" means for Phase Il permittees, the drainage
area served by the permittee's MS4 that is located within [ ar the 2020 census urban areas with
a population of at least 50,000, or any previous decennial census ] urbanized area as determined
[by—the—zmg—deeenmakeensus—peﬁwmed] by the Bureau of the Census. MS4 regulated service
area may also be referred to as "served by the MS4" as it pertains to the tables in Part Il A of this
permit.

"Nontraditional MS4 permittee" or "nontraditional permittee” means a government entity that
operates a regulated MS4 that is not under the authority of a county board of supervisors, a city
council, or a town council.

"Physically interconnected" means that one MS4 is connected to a second MS4 in such a
manner that it allows for direct discharges to the second system.

"Pollutants of concern" or "POC" means pollutants specifically identified in a U.S.
Environmental Protection Agency approved total maximum daily load (TMDL) report as causing
a water quality impairment.




45
46
47

48

49
50
51
52

53
54

55
56

57
58
59
60
61

62

63
64
65

66
67

68
69

70

71
72

73
74

75
76

77
78

79
80

81
82
83
84

85
86
87

88
89

Page 2 of 55

"Traditional MS4 permittee" or "traditional permittee" means a local government that operates
a requlated MS4 under the authority of a county board of supervisors, a city council, or a town
council.

9VAC25-890-10. Purpose; effective date of the state permit.

A. This general permit regulation governs point source stormwater discharges from regulated
small municipal separate storm sewer systems (small—-MS4s) to surface waters of the
Commonwealth of Virginia. Nonmunicipal stormwater or wastewater discharges are not
authorized by this permit except in accordance with 9VAC25-890-20 D.

B. This general permit will become effective on November 1, 2048 2023, and will expire
October 31, 2023 2028.
9VAC25-890-15. Applicability of incorporated references based on the dates that they
became effective.

Except as noted, when a regulation of the U.S. Environmental Protection Agency set forth in
Title 40 of the Code of Federal Regulations (CFR) is referenced and incorporated in this chapter,
that regulatlon shaII be as it exists and has been publlshed |n the July 1, 2047 2022 update Ihe

9VAC25-890-20. Authorization to discharge.
A. Any operator covered by this general permit is authorized to discharge stormwater from the

smallmunicipal-separate-storm-sewer-system{MS4) to surface waters of the Commonwealth of
Virginia provided that:

1. The operator submits a complete and accurate registration statement in accordance
with 9VAC25-890-30 and that registration statement is accepted by the beard department;

2. The operator submits any permit fees required by Part XIIl (9VAC25-870-700 et seq.
(Part XH1);
3. The operator complies with the requirements of 9VAC25-890-40; and

4. The beard department has not notified the operator that the discharge is ineligible for
coverage in accordance with subsection C of this section.

B. The operator is not authorized by this general permit to discharge to surface waters
specifically named in other board regulations that prohibit such discharges.

C. The beard department will notify an operator that the discharge is not eligible for coverage
under this general permit in the event of any of the following:

1. The operator is required to obtain an individual permit in accordance with 9VAC25-870-
410 B;

2. The operator is proposing discharges to surface waters specifically named in other
board regulations that prohibit such discharges; or

3. The operator fails to implement BMPs to reduce pollutants to the maximum extent
practicable (MEP) standard [ in-erder ] to demonstrate progress toward meeting the water
quality requirements as listed in 9VAC25-31-220 D 1 a in accordance with 9VAC25-31-
220K 2.

D. Nonstormwater discharges or flows into the small MS4 are authorized by this state permit
and do not need to be addressed in the MS4 program required under 9VAC25-890-40 Part | E 3
if:

1. The nonstormwater discharges or flows are covered by a separate individual or general
VPDES or state permit for nonstormwater discharges;
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2. The individual nonstormwater discharges or flows have been identified by the
department as de minimis discharges that are not significant sources of pollutants to
surface waters and do not require a separate VPDES permit;

3. The nonstormwater discharges or flows are identified in this subdivision B-3 and have
not been identified by the operator or by the beard department as significant contributors
of pollutants to the smal MS4:

a. Water line flushing, managed in a manner to avoid an instream impact;

b. Landscape irrigation;

c. Diverted stream flows;

d. Rising groundwaters;

e. Uncontaminated groundwater infiltration, as defined at 40 CFR 35.2005(20);
f. Uncontaminated pumped groundwater;

g. Discharges from potable water sources managed in a manner to avoid instream
impact;

h. Foundation drains;

i. Air conditioning condensation;

j- Irrigation water,;

k. Springs;

I. Water from crawl space pumps;

m. Footing drains;

n. Lawn watering;

o. Individual residential car washing;

p. Flows from riparian habitats and wetlands;

g. Dechlorinated freshwater swimming pool discharges managed in a manner to avoid
instream impact;

r. Street and pavement wash water waters that do not contain cleaning additives or
are otherwise managed in a manner to avoid instream impact;

s. [ Routine external building wash down provided no soaps, solvents, or detergents
are used, external building surfaces do not contain hazardous substances, and the
wash water is filtered, settled, or similarly treated prior to discharge; ]

[ t. ]Discharges or flows from emergency firefighting activities;

[ - u. ] Discharges or flows of water for fire prevention or firefighting training activities
managed in a manner to avoid instream impact in accordance with § 9.1-207.1 of the
Code of Virginia;

[ & v. ] Discharges from noncommercial fundraising car washes if the washing uses
only biodegradable, phosphate-free, water-based cleaners in accordance with § 15.2-
2114.1 of the Code of Virginia; or

= [ ¥= w. ] Other activities generating discharges identified by the department as not
requiring VPDES authorization-;_or

4. The immediate discharge of materials is necessary to protect life or property as
determined by fire department personnel or emergency management officials or any
discharge in accordance with 9VAC25-31-40. The operator shall take; or ensure that the
responsible party takes; all reasonable steps to minimize or prevent any adverse effect on
human health or the environment. This state permit does not transfer liability for a spill
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itself from the party responsible for the spill to the operator nor relieve the party responsible
for a spill from the reporting requirements of 40 CFR Part 117 and 40 CFR Part 302.

E. In the event the operator is unable to meet certain conditions of this permit due to
circumstances beyond the operator's control, the operator shall submit a written explanation of
the circumstances that prevented state permit compliance to the department in the annual report.
Circumstances beyond the control of the operator include abnormal climatic conditions; weather
conditions that make certain requirements unsafe or impracticable; or unavoidable equipment
failures caused by weather conditions or other conditions beyond the reasonable control of the
operator (operator error is not a condition beyond the control of the operator). The failure to
provide adequate program funding, staffing, or equipment maintenance shall not be an acceptable
explanation for failure to meet state permit conditions. The beard department will determine, at its
sole discretion, whether the reported information will result in an enforcement action.

F. Discharges that are excluded from permitting requirements pursuant to 9VAC25-870-300
are exempted from the regulatory requirements of this state permit.

G. For those portions of the small MS4 engaging in activities that are covered under a
separate VPDES permit for discharges associated with industrial activities, the permittee shall
follow the conditions established by the separate VPDES permit.

H. Upon termination of permit coverage for those activities addressed in subsection G of this
section, the discharges from the outfalls previously authorized under the VPDES permit for
stormwater discharges associated with industrial activities shall meet the conditions of this state
permit provided it has been determined by the beard department that an individual MS4 permit is
not required.

I. Stormwater discharges from specific MS4 permittee activities that have been granted
conditional exclusion for "no exposure" of industrial activities and materials to stormwater under
the separate VPDES permitting program shall comply with this state permit unless a separate
VPDES permit is obtained. The department is responsible for determining compliance with the
conditional exclusion under the State Water Control Law (Chapter 3.1 (§ 62.1-44.2 et seq.) of Title
62.1 of the Code of Virginia) and attendant regulations.

J. Receipt of this general permit does not relieve any permittee of the responsibility to comply
with any other applicable federal, state, or local statute, ordinance, or regulation.

K. Continuation of permit coverage.

1. Any permittee that was authorized to discharge under the state permit effective July-45
2043 November 1, 2018, and that submits a complete registration statement on or before
June-1-2048 October 1, 2023, is authorized to continue to discharge under the terms of
the July1--2043 November 1, 2018, state permit until such time as the beard department
either:

a. Issues coverage to the permittee under this state permit; or
b. Notifies the permittee that the discharge is not eligible for coverage under this state
permit.
2. When the permittee is not in compliance with the conditions of the expiring or expired
general permit, the beard department may choose to do any or all of the following:

a. Initiate enforcement action based upon the 2043 2018 general permit;

b. Issue a notice of intent to deny coverage under the new general permit. If coverage
under the general permit is denied, the permittee would then be required to cease the
activities authorized by the continued general permit or be subject to enforcement
action for operating without a state permit;

c. Issue a new state permit with appropriate conditions; or
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d. Take other actions authorized by the State Water Control Law, VPDES (9VAC25-
31), and VSMP (9VAC25-870) regulations.

9VAC25-890-30. Registration statement.
A. Deadline for submitting a registration statement.

1. Operators of small MS4s described under 9VAC25-870-400 B that are applying for
initial coverage under this general permit must submit a complete registration statement
to the department within 180 days of notice of designation, unless the beard department
grants a later date.

2. In order to continue uninterrupted coverage under the general permit, operators of small
MS4s shall submit a new registration statement no later than June—4.-2048 October 1
2023, unless permission for a later date has been granted by the beard department. The
board shall not grant permission for registration statements to be submitted later than the
expiration date of the existing state permit.

B. The registration statement shall include the following information:

1. The name and location of the small MS4;

2. The name of the owner or operator of the small MS4;

3. The mailing address of the owner or operator of the small MS4;

4. The type of small MS4 (e.g., city, county, incorporated town, unincorporated town,
college or university, local school board, military installation, transportation system, federal
or state facility, or other);

5. If the MS4 is operated under the authority of a city council or a county board of
supervisors, indicate if public school facilities are included in the application.

6. The name, title, mailing address, telephone number, and email address for the following
individuals:

a. The responsible official who meets the criteria established in SMAC-25-870-370
9VAC25-870-370 A 3;

b. The MS4 permit contact; and
c. The annual permit maintenance fee contact;
6- 7. The following receiving waters information:

a. The names of the receiving surface waters to which the MS4 system discharges;
and

b. Whether or not the receiving waters are listed as impaired in the Virginia [ 2046
2022 1 305(b)/303(d) Water Quality Assessment Integrated Report;

# 8. The names of any physically interconnected MS4s to which the smalt MS4
discharges;

8- 9. Alist of all existing signed agreements between the operator and any applicable third
parties where the operator has entered into an agreement in order to implement minimum
control measures or portions of minimum control measures;

9. 10. For these permittees previously covered under the General VPDES Permit for
Discharges of Stormwater from MS4 effective November 1, 2018, whose regulated MS4
is located partially or entirely in the Chesapeake Bay watershed, a draft secend third phase
Chesapeake Bay TMDL action plan; and

40- 11. The following certification: "I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or
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those persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that
there are significant penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations."

C. The registration statement shall be signed in accordance with 9VAC25-890-40 Part #} |V
K4.

D. An operator may file its own registration statement, or the operator and other operators of
small MS4s may jointly submit a registration statement. If responsibilities for meeting the
stormwater minimum control measures will be shared with other municipalities or governmental
entities, the registration statement must describe which stormwater minimum control measures
the operator will implement and identify the entities that will implement the other stormwater
minimum control measures within the area served by the small MS4.

E. The registration statement may be delivered to the DEQ Central Office, Office of VPDES
Permits or by electronic mail to an electronic mailbox specified by the department. [ Following
notification from the department of the start date for the required electronic submission of Notices
of Intent to discharge forms (i.e., reqistration statements) as provided for in 9VAC25-31-1020,
such forms submitted after that date shall be electronically submitted to the department in
compliance with this section and 9VAC25-31-1020. There shall be at least three months’ notice
provided between the notification from the department and the date after which such forms must
be submitted electronically. ]

9VAC25-890-40. General permit.

Any MS4 operator whose registration statement is accepted by the beard department will
receive coverage under the following general permit and shall comply with the requirements in
this general permit and be subject to all applicable requirements of the Virginia Stormwater
Management Program (VSMP) Regulations (9VAC25-870) and the Virginia Pollutant Discharge
Elimination System (VPDES) Permit Regulations (9VAC25-31).

General Permit No.: VAR04
Effective Date: November 1, 2048 2023
Expiration Date: October 31, 2623 2028

GENERAL VPDES PERMIT FOR DISCHARGES OF STORMWATER FROM SMALL
MUNICIPAL SEPARATE STORM SEWER SYSTEMS

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA STORMWATER
MANAGEMENT PROGRAM REGULATIONS, VIRGINIA POLLUTANT DISCHARGE
ELIMINATION SYSTEM REGULATIONS, AND THE VIRGINIA STATE WATER
CONTROL LAW

In compliance with the provisions of the Clean Water Act, as amended and pursuant to the
State Water Control Law and regulations adopted pursuant thereto, permittees of small municipal
separate storm sewer systems are authorized to discharge to surface waters within the
boundaries of the Commonwealth of Virginia, except those waters specifically named in State
Water Control Board regulations which that prohibit such discharges.

The authorized discharge shall be in accordance with the registration statement filed with the
department, this cover page, Part | - Discharge Authorization and Special Conditions, Part Il -
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TMDL Special Conditions, and Part Il - DEQ BMP Warehouse Reporting, and Part IV - Conditions
Applicable to All State and VPDES Permits, as set forth in this general permit.

Part |

Discharge Authorization and Special Conditions

A. Coverage under this state permit. During the period beginning with the date of coverage
under this general permit and lasting until the expiration and reissuance of this state permit, the
permittee is authorized to discharge stormwater and those authorized nonstormwater discharges
described in 9VAC25-890-20 D in accordance with this state permit from the small municipal
separate storm sewer system identified in the registration statement into surface waters within the
boundaries of the Commonwealth of Virginia and consistent with 9VAC25-890-30.

B. The permittee shall develop, implement, and enforce a an MS4 program designed to reduce
the discharge of pollutants from the small MS4 to the maximum—extent-practicable(MEP} in
accordance with this permit, to protect water quality, and to satisfy the appropriate water quality
requirements of the State Water Control Law and its attendant regulations. The permittee shall
utilize the legal authority provided by the laws and regulations of the Commonwealth of Virginia
to control discharges to and from the MS4. This legal authority may be a combination of statute,
ordinance, permit, policy, specific contract language, order, or interjurisdictional agreements. The
MS4 program shall include the minimum control measures (MCM) described in Part | E. For the
purposes of this permit term, implementation of MCMs in Part | E and the Chesapeake Bay and
local TMDL requirements in Part Il (as applicable) consistent with the provisions of an iterative
MS4 program required pursuant to this general permit constitutes compliance with the standard
of reducing pollutants to the “maximum-extentpracticable;" MEP, provides adequate progress in
meeting water quality standards, and satisfies the appropriate water quality requirements of the
State Water Control Law and its attendant regulations.

C. The MS4 program plan.
1. The MS4 program plan shall include, at a minimum, the following written items:

a. The roles and responsibilities of each of the permittee's divisions and departments
in the implementation of the requirements of the permit tasked with ensuring that the
permit requirements are met;

b. If the permittee utilizes another entity to implement portions of the MS4 program, a
copy of the written agreement. The description of each party's roles and
responsibilities, including any written agreements with third parties, shall be updated
as necessary;

c. For each MCM in Part | E, the following information shall be included:
(1) Each specific requirement as listed in Part | E for each MCM,;

(2) A description of the BMPs or strategies that the permittee anticipates will be
implemented to demonstrate compliance with the permit conditions in Part | E;

(3) All standard operating procedures or policies necessary to implement the BMPs;
(4) The measurable goal by which each BMP or strategy will be evaluated; and

(5) The persons, positions, or departments responsible for implementing each BMP or
strategy; and

d. A list of documents incorporated by reference, including the version and date of the
document being incorporated.
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2. If the permittee is receiving initial coverage under this general VPDES permit for the
discharge of stormwater, the permittee shall:

a. No later than six months following the date of permit coverage, submit to the
department a schedule for the development of each component of the MS4 program

plan in accordance with Part | C 1 that does not exceed the-expiration-date-of-this
permit October 31, 2028, unless the department grants a later date; and

b. Provide to the department a copy of the MS4 program plan upon completion of
development.

3. If the permittee was previously covered under the General VPDES Permit for the
Diseharge Discharges of Stormwater from MS4 effective July-1,-2043 November 1, 2018,
the permittee shall update the MS4 program plan to meet the requirements of this permit
no later than six months after the effective date of this permit unless otherwise specified
in another permit condition and shall post the most up-to-date version of MS4 program
plan on the permittee's website or location where the MS4 program plan can be obtained
as required by Part | E 2 within 30 days of updating the MS4 program plan. Until such time
that the MS4 program plan is updated in accordance with Part | E, the permittee shall
continue to implement the MS4 program plan in effect at the time that coverage is issued
under this general permit.

4. Revisions to the MS4 program plan are expected throughout the life of this permit as
part of the iterative process to reduce pollutant loading and protect water quality to the
MEP. As such, revisions made in accordance with this permit as a result of the iterative
process do not require modification of this permit. The permittee shall summarize revisions
to the MS4 program plan as part of the annual report as described in Part | D 2 3.

5. The permittee may demonstrate compliance with one or more MCM in Part | E through
implementation of separate statutory or regulatory programs provided that the permittee's
MS4 program plan identifies and fully describes any program that will be used to satisfy
one or more of the minimum control measures of Part | E. If the program that the permittee
is using requires the approval of a third party, the program shall be fully approved by the
third party, or the permittee shall be working toward getting full approval. Documentation
of the program's approval status; or the progress toward achieving full approval; shall be
included in the annual report required by Part | D. The permittee shall remain responsible
for compliance with the permit requirements if the other entity fails to implement one or
more components of the control measures.

6. The permittee may rely on another entity to satisfy the permit requirements to implement
a minimum control measure if:
a. The other entity, in fact, implements the control measure;
b. The particular control measure, or component thereof, is at least as stringent as the
corresponding permit requirement;
c. The other entity agrees to implement the control measure on behalf of the permittee;
and
d. The agreement between the parties is documented in writing and retained by the
permittee with the MS4 program plan for as long as the agreement is active.
The permittee shall remain responsible for compliance with requirements of the permit
and shall document in the annual reports required in accordance with Part | D that another

entity is being relied on to satisfy all or part of the state permit requirements. The permittee
shall provide the information required in Part | D.

7. If the permittee relies on another governmental entity regulated under 9VAC25-870-380
to satisfy all of the state permit obligations, including the obligation to file periodic reports
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required by Part | D, the permittee must note that fact in the registration statement, but is
not required to file the periodic reports. The permittee remains responsible for compliance
with the state permit requirements if the other entity fails to implement the control
measures or components thereof.

D. Annual reporting requirements.

1. The permittee shall submit an annual report to the department no later than October 1
of each year in a method, (i.e., how the permittee must submit) and format (i.e., how the
report shall be laid out) as specified by the department;_the required content of the annual
report is specified in Part | E and Part || B. The report shall cover the previous year from
July 1 to June 30.

2. Following notification from the department of the start date for the required electronic
submission of annual reports, as provided for in 9YAC25-31-1020, such forms and reports
submitted after that date shall be electronically submitted to the department in compliance
with _this section_and 9VAC25-31-1020. There shall be at least a three-month notice
provided between the notification from the department and the date after which such forms
and reports must be submitted electronically.

3. The annual report shall include the following general information:
a. The permittee, system name, and permit number;
b. The reporting period for which the annual report is being submitted;
c. A signed certification as per Part #} IV K;
d. Each annual reporting item as specified in an MCM in Part | E; and

e. An evaluation of the MS4 program implementation, including a review of each MCM,
to determine the MS4 program's effectiveness and whether or not changes to the MS4
program plan are necessary.

3- 4. For permittees receiving initial coverage under this general VPDES permit for the
discharge of stormwater, the annual report shall include a status update on each
component of the MS4 program plan being developed. Once the MS4 program plan has
been updated to include implementation of a specific MCM in Part | E, the permittee shall
follow the reporting requirements established in Part | D 2 3.

5. For those permittees with requirements established under Part |l B, the annual report
shall include a status report on the implementation of the local TMDL action plans in
accordance with Part Il B including any revisions to the plan.

6. For the purposes of this permit, the MS4 program plan and, annual repert reports, the
Chesapeake Bay TMDL action plan, and Chesapeake Bay TMDL implementation annual
status reports shall be maintained separately as separate documents and submitted to the
department as required by this permit as two separate documents.

E. Minimum control measures.

1. Public education and outreach.

a. The permittee shall implement a public education and outreach program designed
to:

(1) Increase the public's knowledge of how to reduce stormwater pollution, placing
priority on reducing impacts to impaired waters and other local water pollution
concerns;
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(2) Increase the public's knowledge of hazards associated with illegal discharges and
improper disposal of waste, including pertinent legal implications; and

(3) Implement a diverse program with strategies that are targeted toward individuals
or groups most likely to have significant stormwater impacts.

b. The permittee shall identify no less fewer than three high-priority stormwater issues
to meet the goal of educating the public in accordance with Part | E 1 a. High-priority
issues may include the following examples: Chesapeake Bay nutrients, pet wastes,
local receiving water impairments, TMDLs, high-quality receiving waters, litter control,
BMP__maintenance, anti-icing and deicing agent application, planned green
infrastructure redevelopment, planned ecosystem restoration projects, and illicit

discharges from commercial sites.

c. The high-priority public education and outreach program, as a whole, shall:
(1) Clearly identify the high-priority stormwater issues;

(2) Explain the importance of the high-priority stormwater issues;

Table 1
Strategies for Public Education and Outreach

Strategies Examples (provided as examples and are not meant to be all inclusive or
limiting)
Traditional Informational brochures, newsletters, fact sheets, utility bill inserts, or
written recreational guides for targeted groups of citizens
materials
Alternative Bumper stickers, refrigerator magnets, t-shirts, or drink koozies
materials
Signage Temporary or permanent signage in public places or facilities, vehicle
signage, bill boards, or storm drain stenciling
Media Information disseminated through electronic media, radio, televisions, movie
materials theater, er newspaper, or GIS story maps
Speaking Presentations to school, church, industry, trade, special interest, or
engagements | community groups
Curriculum Materials developed for school-aged children, students at local colleges or
materials universities, or extension classes offered to local citizens
Training Materials developed to disseminate during workshops offered to local
materials citizens, trade organization, or industrial officials
Public Booth at community fair, demonstration of stormwater control projects,
education presentation of stormwater materials to schools to meet applicable education
activities Standards of Learning or curriculum requirements, or watershed walks
Public meetings on proposed community stormwater management retrofits,
. green infrastructure redevelopment, ecosystem restoration projects, TMDL
Public - -
— development, [ climate change's effects on stormwater
meetings

management, ] voluntary residential low impact development, or other

stormwater issues
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(3) Include measures or actions the public can take to minimize the impact of the high-
priority stormwater issues; and

(4) Provide a contact and telephone number, website, or location where the public can
find out more information.

d. The permittee shall use two or more of the strategies listed in Table 1 below per
year to communicate to the public target audience the high-priority stormwater issues
identified in accordance with Part | E 1 b, including how to reduce stormwater pollution.

e. The permittee may coordinate its public education and outreach efforts with other
MS4 permittees; however, each permittee shall be individually responsible for meeting
all of its state permit requirements.

f. The MS4 program plan shall include:

(1) A list of the high-priority stormwater issues the permittee will communicate to the
public as part of the public education and outreach program;

(2) The rationale for selection of each high-priority stormwater issue and an
explanation of how each education or outreach strategy is intended to have a positive
impact on stormwater discharges;

(3) Identification of the publie target audience to receive each high-priority stormwater
message;

(4) Nontraditional permittees may identify staff, students, [ members of the general
public, ] and other users of facilities operated by the permittee as the target audience
for education and outreach strategies;

(5) Traditional permittees may identify staff and students as part of the target audience
for education and outreach strategies; however, staff shall not be the maijority of the
target audience;

(6) Staff training required in accordance with Part | E 6 d does not qualify as a strategy
for public education and outreach;

(7) The strategies from Table 1 of Part | E 1 d to be used to communicate each high-
priority stormwater message; and

£5) (8) The anticipated time periods the messages will be communicated or made
available to the public.

g. The annual report shall include the following information:

(1) A list of the high-priority stormwater issues the permittee addressed in the public
education and outreach program; and

(2) A listefthe summary of the public education and outreach activities conducted for
the report year, including the strategies used to communicate the identified high-
priority issues; and

(3) A description of any changes in high-priority stormwater issues, including,
strategies used to communicate each high-priority stormwater issue issues or target
audiences for the public education and outreach plan. The permittee shall provide a
rationale for any of these changes.

[ (4) A description of public education and outreach activities conducted that included
education regarding climate change. ]

2. Public involvement and participation.

a. The permittee shall develop and implement procedures for the following:
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(1) The public to report potential illicit discharges, improper disposal, or spills to the
MS4, complaints regarding land disturbing activities, or other potential stormwater
pollution concerns;

(2) The public to provide input comments on the permittee's MS4 program plan;

3} Receivi blic| laints:

4 (3) Responding to public input comments received on the MS4 program plan er
complaints; and

5) (4) Maintaining documentation of public irpuyt comments received on the MS4
program and associated MS4 program plan and the permittee's response.

b. No later than three months after this permit's effective date, the [ existing ] permittee
shall develop-and-maintaina update and maintain the webpage dedicated to the MS4
program and stormwater pollution prevention. The following information shall be
posted on this webpage:

(1) The effective MS4 permit and coverage letter;

(2) The most current MS4 program plan or location where the MS4 program plan can
be obtained,;

(3) The annual report for each year of the term covered by this permit no later than 30
days after submittal to the department;

(4) For permittees whose regulated MS4 is located partially or entirely in the
Chesapeake Bay watershed, the most current Chesapeake Bay TMDL action plan or
location where the Chesapeake Bay TMDL action plan can be obtained:;

(5) For permittees whose requlated MS4 is located partially or entirely in the
Chesapeake Bay watershed, the Chesapeake Bay TMDL implementation annual
status reports for each year of the term covered by this permit no later than 30 days
after submittal to the department;

(6) A mechanism for the public to report potential illicit discharges, improper disposal,
or spills to the MS4, complaints regarding land disturbing activities, or other potential
stormwater pollution concerns in accordance with Part | E 2 a (1); and

£5) (7) Methods for how the public can provide input comments on the permittee's MS4
program plan in accordance with Part | E 2 a (2) and if applicable, the Chesapeake
Bay TMDL action plan in accordance with Part Il A 13; and

(8) Federal and state nontraditional permittees with security policies preventing a MS4
program and stormwater pollution prevention webpage from being publicly accessible
may utilize an internal staff accessible webpage such as an intranet webpage to meet
the requirements of Part 1 E 2 b.

c. Fhe-permitiee Traditional permittees shall implement no less fewer than four
activities per year from two or more of the categories listed in Table 2 belew to provide
an opportunity for public involvement to improve water quality and support local
restoration and clean-up projects.

d. Nontraditional permittees shall implement, promote, participate in, or coordinate on
no fewer than four activities per year from two or more of the cateqgories listed in Table
2 to provide an opportunity for public involvement to improve water quality and support
local restoration and clean-up projects.

Table 2
Public Involvement Opportunities
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Public
involvement

opportunities

Examples (provided as example and are not meant to be all inclusive or
limiting)

Monitoring Establish or support citizen monitoring group
Restoration | Stream er, watershed, shoreline, beach, or park clean-up day, adept-a-water
way adopt-a-waterway program, tree plantings, and riparian buffer plantings
Edueational | Booth at community fair, demonstration of stormwater control projects, [
events climate change's effects on stormwater management, ] presentation of
Public stormwater materials to schools to meet applicable education Standards of
education Learning or curriculum requirements, or watershed walks;participation-on
activities environmental advisory committees
Public meetings on proposed community stormwater management retrofits,
Public green infrastructure redevelopment, ecosystem restoration projects, TMDL
meetings development, voluntary residential low impact development, [ climate
change's effects on stormwater management, ] or other stormwater issues
Disposal or | Household hazardous chemicals collection, vehicle fluids collection
collection
events
Pollution Adopt-a-storm drain program, implement a storm drain marking program,
prevention promote use of residential stormwater BMPs, implement pet waste stations in

public areas, adopt-a-street program.

d- e. The permittee may coordinate the public involvement opportunities listed in Table
2 with other MS4 permittees; however, each permittee shall be individually responsible
for meeting all of the permit requirements.

e: f. The permittee may include staff and students in public participation events;
however, the activity cannot solely include or be limited to staff participants with
stormwater, groundskeeping, and maintenance duties in order for an event to qualify
as a public participation event.

g. Staff training required in accordance with Part | E 6 d does not qualify as a public
participation event unless the training activity solicits participation from target
audiences beyond staff or contractors with stormwater, groundskeeping, and
maintenance duties.

h. The MS4 program plan shall include:

(1) The webpage address where mechanisms for the public to report (i) potential illicit
discharges, improper disposal, or spills to the MS4, (ii) complaints regarding land
disturbing activities, or (iii) other potential stormwater pollution concerns;

(2) The webpage address that contains the methods for how the public can provide
input on the permittee's MS4 program; and

(3) A description of the public involvement activities to be implemented by the
permittee, the anticipated time period the activities will occur, and a metric for each
activity to determine if the activity is beneficial to water quality. An example of metrics
may include the weight of trash collected from a stream cleanup; or the number of
participants in a hazardous waste collection event;-ete.

£ i. The annual report shall include the following information:
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(1) A summary of any public inpat comments on the MS4 program received {including
stormwater-complaints) and how the permittee responded;

(2) A summary of stormwater pollution complaints received under the procedures
established in Part | E 2 a (1), excluding [ natural ] flooding complaints, and how the
permittee responded;

(3) A webpage address to the permittee's MS4 program and stormwater website;

3) (4) Federal and state nontraditional permittees with security policies preventing the
MS4 program and stormwater pollution prevention webpage from being publicly
accessible utilizing an internal staff accessible website, such as intranet, shall provide
evidence of the current internal MS4 program and stormwater pollution prevention
webpage;

(5) A description of the public involvement activities implemented by the permittee [,
including any efforts to reach out and engage all economic and ethnic groups ] ;

[ (6) A description of public education and outreach activities conducted that also
included education regarding climate change; ]

4 [ 6} ()] A report of the metric as defined for each activity and an evaluation as to
whether or not the activity is beneficial to improving water quality; and

B} [ A (8) ] The name of other MS4 permittees with whom the permittee collaborated
in the public involvement opportunities.

3. lllicit discharge detection and elimination.

a. The permittee shall develop and maintain an accurate MS4 map and information
table as follows:

(1) A An_updated map of the storm-sewer-system MS4 owned or operated by the
permittee within the [ 2020 ] census [ urban areas with a population of least 50,000

and any previous decennial census ] urbanized area [ identified-by-the 2010-decennial
census | no later than [ 42 24 ] _months after the permit effective date that includes, at
a minimum:

(a) MS4 outfalls discharging to surface waters, except as follows:

(i) In cases where the outfall is located outside of the MS4 permittee's legal
responsibility, the permittee may elect to map the known point of discharge location
closest to the actual outfall; and

(i) In cases where the MS4 outfall discharges to receiving water channelized
underground, the permittee may elect to map the point downstream at which the
receiving water emerges above ground as an outfall discharge location. If there are
multiple outfalls discharging to an underground channelized receiving water, the map
shall identify that an outfall discharge location represents more than one outfall. This
is an option a permittee may choose to use and recognizes the difficulties in accessing
outfalls to underground channelized stream conveyances for purposes of mapping,
screening, or monitoring-;

(b) A unique identifier for each mapped item required in Part | E 3;

(c) The name and location of receiving waters to which the MS4 outfall or point of
discharge discharges;

(d) MS4 regulated service area; and
(e) stormwater Stormwater management facilities owned or operated by the permittee.

(2) The permittee shall maintain an outfall information table associated with the storm
sewer-system MS4 map that includes the following information for each outfall or point
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of discharge for those cases in which the permittee elects to map the known point of
discharge in accordance with Part | E 3 a (1) (a)._The outfall information table may be
maintained as a shapefile attribute table. The outfall information table shall contain the

following:

(a) A unique identifier as specified on the storm-sewersystem MS4 map;

(b) The latitude and longitude of the outfall or point of discharge;

(c) The estimated regulated acreage draining to the outfall or point of discharge;
(

(

d) The name of the receiving water;
e) The 6th Order Hydrologic Unit Code of the receiving water;

(f) An indication as to whether the receiving water is listed as impaired in the Virginia
2016 [ 2020 2022 ] 305(b)/303(d) Water Quality Assessment Integrated Report; and

(9) .
) The name of any EPA approved TMDLs for WhICh the permlttee is aSS|gned a

wasteload allocation.
(3) No later than July1,-2049 [ 42 24 ] _months after permit issuance, the permittee
shaII submrt to DEQ, a GtS—eempatrlete—shapeﬂte—ef—the—pemmtee—s—M&—map—as

mmmrwm%}emm format f|Ie qeodatabase or

two shapefiles that contain at a minimum:

(a) A point feature class or shapefile for outfalls with an attribute table containing outfall
data elements required in accordance with Part | E 3 a (2); and

(b) A polygon feature class or shapefile for the MS4 service area as required in
accordance with Part | E 3 a (1) (d) with an attribute table containing the following
information:

(i) MS4 operator name;

(ii) MS4 permit number (VAR04); and

(iii) MS4 service area [ perviousimpervious—and | total acreage rounded to the nearest
hundredth.

(4) All file geodatabase feature classes or shapefiles shall be submitted in the following
data format standards:

(a) Point data in NAD83 or WGS84 decimal degrees global positional system
coordinates;

(b) Data projected in Virginia Lambert Conformal Conic format;

(c) Outfall location accuracy shall be represented in decimal degrees rounded to at
least the fifth decimal place for latitude and longitude to ensure point location accuracy
(e.q., 37.61741, -78.15279); and

(d) Metadata that shall provide a description of each feature class or shapefile dataset,
units of measure as applicable, coordinate system, and projection.
(5) No later than October 1 of each year, the permittee shall update the storm-sewer

system MS4 map and outfall information table to include any new outfalls constructed
or TMDLs approved or both during the immediate preceding reporting period.

%) (6) The permittee shall provide written notification to any downstream adjacent
MS4 of any known physical interconnection established or discovered after the
effective date of this permit.

b. The permittee shall prohibit, through ordinance, policy, standard operating
procedures, or other legal mechanism, to the extent allowable under federal, state, or
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local law, regulations, or ordinances, unauthorized nonstormwater discharges into the

MS4. Nonstormwater discharges or flows identified in 9VAC25-
890-20 D 3 shall only be addressed if they are identified by the permittee as a
significant contributor of pollutants discharging to the MS4. Flows that have been
identified by the department as de minimis discharges are not significant sources of
pollutants to surface water.

c. The permittee shall maintain, implement, and enforce illicit discharge detection and
elimination (IDDE) written procedures designed to detect, identify, and address
unauthorized nonstormwater discharges, including illegal dumping, to the small MS4
to effectively eliminate the unauthorized discharge. Written procedures shall include:

(1) A description of the legal authorities, policies, standard operating procedures, or
other legal mechanisms available to the permittee to eliminate identified sources of
ongoing illicit discharges, including procedures for using legal enforcement authorities.

(2) Dry weather field screening protocols to detect, identify, and eliminate illicit
discharges to the MS4. The protocol shall include:

(a) A prioritized schedule of field screening activities and rationale for prioritization
determined by the permittee based on such criteria as age of the infrastructure, land
use, historical illegal discharges, dumping, or cross connections;

(b) If the total number of MS4 outfalls is equal to or less than 50, a schedule to screen
all outfalls annually;

(c) If the total number of MS4 outfalls is greater than 50, a schedule to screen a
minimum of 50 outfalls annually such that no more than 50% are screened in the
previous 12-month period. The 50% criteria is not applicable if all outfalls have been
screened in the previous three years; and

(d) The permittee _may adopt a risk-based approach to dry weather screening
identifying observation points based upon illicit discharge risks upstream of an outfall.
Observation points may include points of interconnection, manholes, points of
discharge, conveyances, or inlets suspected to have a high likelihood of receiving illicit
discharges;

(e) Each observation point screened may be counted as one outfall screening activity
equivalent and counted towards the requirements of Part | E 3 c (2) (b) or (2) (c);
however, at least 50% of the minimum annual screening events must include outfall
screening;

(f) lllicit discharges reported by the public and subsequent investigations may not be
counted as screening events; however once the resolution of the investigation and the
date the investigation was closed has been documented, an observation point may be
established for future screening events; and

(@) A checklist or mechanism to track the following information for dry weather
screening events:

(i) The unique eutfalt identifier for the outfall or observation point;

(i) Time since the last precipitation event;

(iii) The estimated quantity of the last precipitation event;

(iv) Site descriptions (e.g., conveyance type and dominant watershed land uses);

(v) Observed indicators of possible illicit discharge events, such as floatables,
deposits, stains, and vegetative conditions (e.g., dying or dead vegetation, excessive
vegetative growth);

(vi) Whether or not a discharge was observed; and
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v (vii) If a discharge was observed, the estimated discharge rate {e-g—width-and
depth—ef—d+seharge—ﬂew—rate) and V|sual characterlstlcs of the dlscharge (e. g odor

color, clarity;
and-biolegy) and the phv3|cal condltlon of the outfaII and

(viii) For observation points, the location, downstream outfall unique identifier, and risk
factors or rationale for establishing the observation point.

(3) A timeframe upon which to conduct an investigation to identify and locate the
source of any observed unauthorized nonstormwater discharge. Priority of
investigations shall be given to discharges of sanitary sewage and those believed to
be a risk to human health and public safety. Discharges authorized under a separate
VPDES or state permit require no further action under this permit.

(4) Methodologies to determine the source of all illicit discharges. If the permittee is
unable to identify the source of an illicit discharge within six months of beginning the
investigation then the permittee shall document that the source remains unidentified.
If the observed discharge is intermittent, the permittee shall document that attempts to
observe the discharge flowing were unsuccessful.

(5) Methodologies for conducting a follow-up investigation for illicit discharges that are
continuous or that permittees expect to occur more frequently than a one-time
discharge to verify that the discharge has been eliminated except as provided for in
Part | E 3 c (4);

(6) A mechanism to track all illicit discharge investigations to document the following:
a) The dates that the illicit discharge was initially observed, reported, or both;
b) The results of the investigation, including the source, if identified;
) Any follow-up to the investigation;
d) Resolution of the investigation; and
(e) The date that the investigation was closed.
d. The MS4 program plan shall include:

(1) The MS4 map and outfall information table required by Part | E 3 a. The map and
outfall information table may be incorporated into the MS4 program plan by reference.
The map shall be made available to the department within 14 days upon request;

(2) Copies of written notifications of rew physical interconnections given by the
permittee to other MS4s; and

(3) The IDDE procedures described in Part | E 3 c.
e. The annual report shall include:

(1) A confirmation statement that the MS4 map and outfall information table have been
updated to reflect any changes to the MS4 occurring on or before June 30 of the
reporting year;

(2) The total number of outfalls and observation points screened during the reporting
period as part of the dry weather screening program; and

(3) A list of illicit discharges to the MS4, including spills reaching the MS4 with
information as follows:

(a) The location and source of illicit discharge;
(b) The dates that the discharge was observed, reported, or both;

(c) Whether the discharge was discovered by the permittee during dry weather
screening, reported by the public, or other method (describe);

(d) How the investigation was resolved;

(
(
(c
(
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(e) A description of any follow-up activities; and
(f) The date the investigation was closed.

4. Construction site stormwater runoff and erosion and sediment control.

a. The permittee shall utilize its legal authority, such as ordinances, permits, orders,
specific contract language, and interjurisdictional agreements, to address discharges
entering the MS4 from regulated construction site stormwater runoff. The permittee
shall control construction site stormwater runoff as follows:

(1) If the traditional permittee is a city, county, or town that has adopted a Virginia
Erosion and Sediment Control Program (VESCP), the permittee shall implement the
VESCP consistent with the Virginia Erosion and Sediment Control Law (§ 62.1-
44.15:51 et seq. of the Code of Virginia) and Virginia Erosion and Sediment Control
Regulations (9VAC25-840);

(2) If the traditional permittee is a town that has not adopted a VESCP, implementation
of a VESCP consistent with the Virginia Erosion and Sediment Control Law (§ 62.1-
44:15:51 et seq. of the Code of Virginia) and Virginia Erosion and Sediment Control
Regulations (9VAC25-840) by the surrounding county shall constitute compliance with
Part | E 4 a; such town shall notify the surrounding county of erosion, sedimentation,
or other construction stormwater runoff problems;

(3) If the nontraditional permittee is a state agency; public institution of higher
education, including community colleges, colleges, and universities; or federal entity
and has developed standards and specifications in accordance with the Virginia
Erosion and Sediment Control Law (§ 62.1-44.15:51 et seq. of the Code of Virginia)
and Virginia Erosion and Sediment Control Regulations (9VAC25-840), the permittee
shall implement the most recent department approved standards and specifications;
or

(4) If the nontraditional permittee is a state agency; public institution of higher
education, including community colleges, colleges, and universities; or federal entity
and has not developed standards and specifications in accordance with the Virginia
Erosion and Sediment Control Law (§ 62.1-44.15:51 et seq. of the Code of Virginia)
and Virginia Erosion and Sediment Control Regulations (9VAC25-840), the permittee
shall inspect all land disturbing activities as defined in § 62.1-44.15:51 of the Code of
Virginia that result in the disturbance [ activities ] of 10,000 square feet or greater, or
2,500 square feet or greater in accordance with areas designated under the
Chesapeake Bay Preservation Act, as follows:

(a) During or immediately following initial installation of erosion and sediment controls;
(b) At least once per every two-week period;

(c) Within 48 hours following any runoff producing storm event; and

(d) At the completion of the project prior to the release of any performance bond.

(5) If the nontraditional permittee is a subdivision-of-alocal-government-such-as—a

school board or other local government body, the permittee shall inspect those projects
resulting in a land disturbance as defined in § 62.1-44.15.51 of the Code of Virginia
occurring on lands owned or operated by the permittee that result in the disturbance
of 10,000 square feet or greater, 2,500 square feet or greater in accordance with areas
designated under the Chesapeake Bay Preservation Act, or in accordance with more
stringent thresholds established by the local government, as follows:

(a) During or immediately following initial installation of erosion and sediment controls;
(b) At least once per every two-week period;
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(c) Within 48 hours following any runoff producing storm event; and
(d) At the completion of the project prior to the release of any performance bond.

b. The permittee shall require implementation of appropriate controls to prevent
nonstormwater discharges to the MS4, such as wastewater, concrete washout, fuels
and oils, and other illicit discharges identified during land disturbing activity inspections
of-the MS4. The discharge of nonstormwater discharges other than those identified in
9VAC25-890-20 D through the MS4 is not authorized by this state permit.

c. Employees and contractors serving as plan reviewers, inspectors, program
administrators, and construction site operators shall obtain the appropriate
certifications as required under the Virginia Erosion and Sediment Control Law and its
attendant requlations;

d. The permittee's MS4 program plan shall include:

(1) If the permittee implements a an erosion and sediment control program for
construction site stormwater runoff centrolprogram in accordance with Part | E 4 a (1),
the local ordinance citations for the VESCP program;

(2) If the permittee implements—a is a town that does not implement an erosion and
sediment control program for construction site stormwater runoff control-program in
accordance with Part | E 4 a {3): (2), the county ordinance citations for the VESCP
program the town is subject to;

(3) If the permittee implements annual standards and specifications for erosion and
sediment control and construction site stormwater runoff in accordance with Part | E 4
a (3):

(a) The most recently approved standards and specifications or if incorporated by
reference, the location where the standards and specifications can be viewed; and

(b) A copy of the most recent standards and specifications approval letter from the
department;

£3) (4) A description of the legal authorities utilized to ensure compliance with Part | E
4 a to for erosion and sediment control and construction site stormwater runoff control,
such as ordinances, permits, orders, specific contract language, policies, and
interjurisdictional agreements;

4 Written (5) For traditional permittees, written inspection procedures to ensure the
VESCP requirements are maintained in accordance with 9VAC25-840-90 A and onsite
erosion and sedlment controls are properly |mplemented and—all—associated
in accordance

(6) For nontraditional permittees, erosion and sediment control plans or annual

standards and specifications shall be approved by the department in accordance with
§ 62.1-44.15:55 of the Code of Virginia. Compliance with approved erosion and
sediment control plans or annual standards and specifications shall be ensured by the
permittee with written inspection procedures that at minimum include the following:

(a) An inspection checklist for documenting onsite erosion and sediment control
structures and systems are properly maintained and repaired as needed to ensure
continued performance of their intended function; and
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(b) A list of all associated documents utilized for inspections, including checklists,
department _approved erosion and sediment control plans, or the most recently
department approved annual standards and specifications, and any other documents
utilized;

(7)_Traditional permittees shall maintain_written procedures for requiring VESCP
compliance through corrective action or enforcement action in accordance with § 62.1-
44.15:58 of the Code of Virginia;

(8) Nontraditional permittees shall maintain _written procedures for requiring
compliance with department approved erosion and sediment control plans and annual
standards and specifications through corrective action or enforcement action to the
extent allowable under federal, state, or local law, regulation, ordinance, or other legal
mechanisms; and

(9) The roles and responsibilities of each of the permittee's departments, divisions, or
subdivisions in implementing the erosion and sediment control and construction site
stormwater runoff control requirements in Part | E 4.

&- e. The annual report shall include the following:

(1) [ Total number of erosion and sediment control inspections conducted;

(2) Total number of each type of compliance action and enforcement action
implemented; and

3)] )
aeeerdanee—wrth—PaFt—l—Ha—(-g-) For nontradltlonal permlttees

(a) A confirmation statement that land disturbing projects that occurred during the
reporting period have been conducted in accordance with the current department
approved annual standards and specifications for erosion and sediment control; and

(b) If one—ormore-of-the any land disturbing projects were net conducted with-the
wrthout department approved annual standards and speC|f|cat|ons an—e*planatren—as

of aII Iand dlsturblnq projects that occurred during the reportlnq perlod W|th erOS|on
and sediment control plan approval dates for each project.

5. Post-construction stormwater management for new development and development on
prior developed lands.

a. The permittee shall address post-construction stormwater runoff that enters the
MS4 from the following land disturbing activities by implementing a post-construction
stormwater runoff management program as follows:

(1) If the traditional permittee is a city, county, or town, with an approved Virginia
Stormwater Management Program (VSMP), the permittee shall implement the VSMP
consistent with the Virginia Stormwater Management Act (§ 62.1-44.15:24 et seq. of
the Code of Virginia) and VSMP Regulations (9VAC25-870) as well as [ develop
maintain ] an inspection and maintenance program in accordance with Parts Part | E
5bandc;

(2) If the traditional permittee is a town that has not adopted a VSMP, implementation
of a VSMP consistent with the Virginia Stormwater Management Act (§ 62.1-44.15:24
et seq. of the Code of Virginia) and VSMP Regulations (9VAC25-870) by the
surrounding county shall constitute compliance with Part | E 5 a; such town shall notify
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the surrounding county of erosion, sedimentation, or other post-construction
stormwater runoff problems and [ develop maintain ] an inspection and maintenance
program in accordance with Part | E 5 b-and ¢ and d;

(3) If the tradltlonal permlttee is a state—ageney—pubhemsh%uﬂen—ef—mgheeedeeafeen

develeped—etandade—and—epee#reaﬂens—wr—aeee#danee C|tv, countv, or town receiving

initial permit coverage during the permit term and must obtain VSMP approval from
the department, the permittee shall implement the VSMP consistent with the Virginia
Stormwater Management Act (§ 62.1-44.15:24 et seq. of the Code of Virginia) and

VSMP Regulations (9VAC25-870),—the—permittee—shall-implement-the—mostrecent
department—approved—standards—and—specifications—and as well as develop an

inspection and maintenance program in accordance with Part | E 5 b and ¢ no later
than 60 months after receiving permit coverage;

(4) If the nontraditional permittee is a state agency; public institution of higher
education, including community colleges, colleges, and universities; or federal entity
and has not developed standards and specifications in accordance with the Virginia
Stormwater Management Act (§ 62.1-44.15:24 et seq. of the Code of Virginia) and

m%m—StemeatepManagemem VSMP Regulatlons (9VAC25 870) the permlttee

most recent department approved standards and speC|f|cat|ons and [develep maintain
] an inspection and maintenance program censistent in accordance with Part | E 5 b;
or

(5) If the nontradltlonal permlttee is a subdwaen—ef—a—leea#gevemmem—sueh—as—a

tate agency,
public institution of higher education, including communltv colleges, colleges, and

universities; or federal entity, and has not developed standards and specifications in
accordance with the Virginia Stormwater Management Act (§ 62.1-44.15:24 et seq. of
the Code of Virginia) and VSMP_ Regulations (9VAC25-870), the permittee shall
implement a post-construction stormwater runoff control program through compliance
with 9VAC25-870 and with the implementation of a maintenance and inspection
program consistent with Part | E 5 b [ no later than 60 months after receiving permit
coverage ] ; or

(6) If the nontraditional permittee is a school board or other local government body,
the permittee shall implement a post-construction stormwater runoff control program
through compliance with 9VAC25-870 or in _accordance with more stringent local
requirements, if applicable, and with the implementation of a maintenance and
inspection program consistent with Part | E 5 b.

b. The permittee shall implement an inspection and maintenance program for those
stormwater management facilities owned or operated by the permittee thatdischarges
to-the-MS4 as follows:

(1) [ Fre Within six months of the permit effective date, the ] permittee shall develop
and maintain written inspection and maintenance procedures in order to ensure
adequate long-term operation and maintenance of its stormwater management
facilities. The permittee may use inspection and maintenance specifications available
from the Virginia Stormwater BMP_Clearinghouse or inspection and maintenance
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plans developed in accordance with the department's Stormwater Local Assistance
Fund (SLAF) guidelines;

(2) Employees and contractors implementing the stormwater program shall obtain the
appropriate certifications as required under the Virginia Stormwater Management Act
and its attendant reqgulations;

(3) The permittee shall inspect stormwater management facilities owned or operated
by the permittee no less frequently than once per year. The permittee may choose to
implement an alternative schedule to inspect these stormwater management facilities
based on facility type and expected maintenance needs provided that the alternative
schedule and rationale is included in the MS4 program plan. The alternative inspection
frequency shall be no less often than once per five years; and

3) (4) If during the inspection of the stormwater management facility conducted in
accordance with Part | E 5 b (2), it is determined that maintenance is required, the
permittee shall conduct the maintenance in accordance with the written procedures
developed under Part | E 5 b (1).

c. For these traditional permittees described in Part | E 5 a (1) er, (2), or (3), the
permittee shall:

(1) Implement an inspection and enforcement program for stormwater management
facilities not owned by the permittee (i.e., privately owned) that includes:

(a) An inspection frequency of no less often than once per five years for all privately
owned stormwater management facilities that discharge into the MS4; and

(b) [ Adequate Reguire-adeguate ] long-term operation and maintenance by the owner
of the stormwater management facility by requiring the owner to develop and record a
maintenance agreement, including an inspection schedule to the extent allowable
under state or local law or other legal mechanism;

(2) Utilize its legal authority for enforcement of the maintenance responsibilities in
accordance with 9VAC25-870-112 if maintenance is neglected by the owner; and

(3) The permittee may develop and implement a progressive compliance and
enforcement strategy provided that the strategy is included in the MS4 program plan;
(4) The permittee may utilize the inspection reports provided by the owner of a

stormwater management facility as part of an inspection and enforcement program in
accordance with 9VAC25-870-114 C.
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h- d. The MS4 program plan shall include:
(1) If the permittee implements a VSMP in accordance with Part | E 5 a (1) and, (2),or
(3):

(a) A copy of the VSMP approval letter issued by the department;

(b) Written inspection procedures and all associated documents utilized in the
inspection of privately owned stormwater management facilities; and

(c) Written procedures for compliance and enforcement of inspection and maintenance
requirements for privately owned BMPs. stormwater management facilities;

(2) If the permittee implements a post-development stormwater runoff control program
in accordance with Part | E 5 a (3} (4):

(a) The most recently approved standards and specifications or if incorporated by
reference, the location where the standards and specifications can be viewed; and

(b) A copy of the most recent standards and specifications approval letter from the
department:;

(3) A description of the legal authorities utilized to ensure compliance with Part | E 5 a
for post-construction stormwater runoff control such as ordinances (provide citation as
appropriate), permits, orders, specific contract language, and interjurisdictional
agreements;

(4) Written inspection and maintenance procedures and alt other associated template
documents utilized during inspection and maintenance of stormwater management
facilities owned or operated by the permittee; and

(5) The roles and responsibilities of each of the permittee's departments, divisions, or
subdivisions in implementing the post-construction stormwater runoff control program;
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i e. The annual report shall include the following information:

(1) If the traditional permittee implements a Virginia-StermwaterManagementProgram
VSMP in accordance with Part | E 5 a (1) and, (2), or (3):

(@) The number of privately owned stormwater management facility inspections
conducted; and

(b) The number of enforcement actions initiated by the permittee to ensure long-term
maintenance of privately owned stormwater management facilities including the type
of enforcement action;

(2) Total number of inspections conducted on stormwater management facilities
owned or operated by the permittee;

(3) A description of the significant maintenance, repair, or retrofit activities performed
on the stormwater management facilities owned or operated by the permittee to ensure
it continues to perform as designed. This does not include routine activities such as
grass mowing or trash collection;

(4) A For traditional permittees as specified in Part | E 5 a (1), a confirmation statement
that the permittee submitted stormwater management facility information through the
Virginia Construction Stormwater General Permit database for those land disturbing
activities for which the permittee was required to obtain coverage under the General
VPDES Permit for Discharges of Stormwater from Construction Activities in
accordance with Part FHE-5-f |l B 1 or a statement that the permittee did not complete
any projects requiring coverage under the General VPDES Permit for Discharges of
Stormwater from Construction Activities (Q9VAC25-880); and

(5) A confirmation statement that the permittee electronically reported BMPBs
stormwater management facilities using the DEQ BMP Warehouse in accordance with
Part He-5-gand-the-date-on-which-the-information-was-submitted [l B 1 and 2; and

(6) A confirmation statement that the permittee electronically reported stormwater

management facilities inspected using the DEQ BMP Warehouse in accordance with
Part Il B 5.

6. Pollution prevention and good housekeeping for facilities owned or operated by the
permittee within the MS4 service area.

a. The permittee shall maintain and implement written good housekeeping procedures
for those activities listed in Part IE6bat facmtles owned or operated by the permlttee—

designed to meet the foIIowmq ob|ect|ves

(1) Prevent illicit discharges;

(2) Ensure the-proper-disposal permittee staff or contractors properly dispose of waste
materials, including landscape wastes and prevent waste materials from entering the
MS4;

(3) Prevent the discharge of wastewater or permittee-vehicle wash water erboth not
authorized in accordance with 9VAC25-890-20 D 3 u, into the MS4 without
authorization under a separate VPDES permit; and
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pumped—#emetthty—eenetmetren—and—mamtenanee—aehwﬂes— Mlnlmlze the pollutants in

stormwater runoff.

b. The permittee shall develop and implement written good housekeeping procedures
that meet the objectives established in Part | E 6 a for the following activities:

(1) Road, street, sidewalk, and parking lot maintenance and cleaning:

(a) Within 24 months of permit issuance, permittees that apply anti-icing and deicing
agents shall update and implement procedures in accordance with Part | E to include
implementation of best management practices for anti-icing and deicing agent
application, transport, and storage;

(b) Procedures developed in accordance with Part | E shall prohibit the application of
any anti-icing or _deicing _agent containing urea or other forms of nitrogen or
phosphorus;

(2) Renovation and significant exterior maintenance activities (e.g., painting, [ building
power-washing; ] roof resealing, and HVAC coil cleaning) not covered under a
separate VSMP _construction general permit. The permittee shall develop and
implement procedures no later than 36 months after permit issuance;

(3) Discharging water pumped from construction and maintenance activities [ not
covered by another permit covering such activities | ;

(4) Temporarv storage of Iandscaplnq materials;

Malntenance of permittee owned or operated vehicles and equipment (i.e., prevent
pollutant discharges from Ieaklnq permittee vehicles and equment)

(6) Prex
eguipment Appllcatlon of materlals mcluqu pest|C|des and herbicides shall not
exceed manufacturer's recommendatlons and

7) . . . . -
eendeeted—m—aeee#danee—wﬁh—the Appllcatlon of fertlllzer shaII not exceed maX|mum
application rates established by applicable nutrient management plans. For areas not
covered under nutrient management plans where fertilizer is applied, application rates
shall not exceed manufacturer's recommendations.

b- c. The permittee shall require through the use of contract language, training, written
procedures, or other measures within the permittee's legal authority that contractors
employed by the permittee and engaging in activities described in Part | E 6 b follow
established good housekeeping procedures and use appropriate control measures to
minimize the discharge of pollutants to the MS4.

d. The written procedures established in accordance with Part | E 6 a and b shall be
utilized as part of the employee training program atPart-E-6-m, and the permittee
shall develop a written training plan for applicable field personnel that ensures the

following:

(1) Applicable field personnel shall receive training in the prevention, recognition, and
elimination of illicit discharges no less often than once per 24 months;

(2) Employees performing road, street, sidewalk, and parking lot maintenance shall
receive training in good housekeeping procedures required under Part | E 6 b (1) no
less often than once per 24 months;
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(3) Employees working in and around facility maintenance, public works, or
recreational facilities shall receive training in applicable Part | E 6 a and b good
housekeeping procedures required no less often than once per 24 months;

(4) Employees working in and around high-priority facilities with a stormwater pollution
prevention plan (SWPPP) shall receive training in applicable site specific SWPPP
procedures no less often than once per 24 months;

(5) Employees whose duties include emergency spill control and response shall be
trained in spill control and response. Emergency responders, such as firefighters and
law-enforcement officers, trained on the handling of spill control and response as part
of a larger emergency response training shall satisfy this training requirement and be
documented in the training plan; and

(6) Employees and contractors hired by the permittee who apply pesticides and
herbicides shall be trained and certified in accordance with the Virginia Pesticide
Control Act (§ 3.2-3900 et seq. of the Code of Virginia). Certification by the Virginia
Department of Agriculture and Consumer Services (VDACS) Pesticide and Herbicide
Applicator program shall constitute compliance with this requirement. Contracts for the
application of pesticide and herbicides executed after the effective date of this permit
shall require contractor certification.

e. The permittee shall maintain documentation of each training activity conducted by
the permittee to fulfill the requirements of Part | E 6 d for a minimum of three years
after training activity completion. The documentation shall include the following
information:

(1) The date when applicable employees have completed the training activity;
(2) The number of employees who have completed the training activity; and

(3) The training objectives and good housekeeping procedures required under Part |
E 6 a covered by training activity.

f. The permittee may fulfill the training requirements in Part | E 6 d, in total or in part,
through regional training programs involving two or more MS4 permittees; however,
the permittee shall remain responsible for ensuring compliance with the training

reguwement

h@hﬁﬂmﬂm—h@%%m@%m%m@—%% g_ [ W|th|n 12

months of permit coverage, the permittee shall identify any new high-priority facilities

located in expanded 2020 census urban areas with a population of at least 50,000.

h. Within 36 months of permit coverage, the permittee shall implement SWPPPs for
high-priority facilities meeting the conditions of Part | E 6 i and which are located in
expanded 2020 census urban areas with a population of at least 50,000.

i. ] The permittee shall maintain and implement a site specific stormwaterpoliution
pr-evenfaen—plan—(SWPPP) for each hi gh-grlorlty faC|I|ty Henhimd—#hg#epnen%y—faehﬂes

eevered—uneler—a as deflned in 9VACZ5 890 1 that does not have or require separate

VPDES permit coverage, and which any of the following materials or activities occur
and are expected to have exposure to stormwater resulting from rain, snow, snowmelt
or runoff:

(1) Areas where residuals from using, storing, or cleaning machinery or equipment
remain and are exposed to stormwater;

(2) Materials or residuals on the ground or in stormwater inlets from spills or leaks;
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(3) Material handling equipment;

(4) Materials or products that would be expected to be mobilized in stormwater runoff
during loading or unloading or transporting activities (e.g., rock, salt, fill dirt);

(5) Materials or products stored outdoors (except final products intended for outside
use where exposure to stormwater does not result in the discharge of pollutants);

(6) Materials or products that would be expected to be mobilized in stormwater runoff
contained in open, deteriorated, or leaking storage drums, barrels, tanks, and similar
containers;

(7) Waste material except waste in covered, nonleaking containers (e.g., dumpsters);
(8) Application or disposal of process wastewater (unless otherwise permitted); or

(9) Particulate matter or visible deposits of residuals from roof stacks, vents, or both
not otherwise regulated (i.e., under an air quality control permit) and evident in the
stormwater runoff.

d- [ h: |. ] Each SWPPP as required in Part | E 6 € g shall include the following:

(1) A site description that includes a site map identifying all outfalls, direction of
stormwater flows, existing source controls, and receiving water bodies;

(2) A description and checklist of the potential pollutants and pollutant sources;
(3) A description of all potentlal nonstormwater discharges;

(4) W
description of all structural control measures, such as stormwater manaqement
facilities and other pollutant source controls, applicable to SWPPP implementation
(e.q., permeable pavement or oil-water separators that discharge to sanitary sewer
are not applicable to the SWPPP), such as oil-water separators, and inlet protection
designed to address potential pollutants and pollutant sources at risk of being
discharged to the MS4;

(5) A-description-of-the-applicable-training-as-reguired-in-Part L E 6-m A maintenance

schedule for all stormwater management facilities and other pollutant source controls
applicable to SWPPP implementation described in Part |E6h (4)

(6) :
specific written procedures deS|qned to reduce and prevent pollutant discharge that
incorporate by reference applicable good housekeeping procedures required under
Part | E 6 a and b;

(7) A description of the applicable training as required in Part | E 6 d (4);

(8) An inspection frequency of no less often than once per year and maintenance
requirements for site specific source controls. The date of each inspection and
associated findings and follow-up shall be logged in each SWPPP; and

) (9) A log of each unauthorized discharge, release, or spill incident reported in
accordance with Part ## [V G including the following information:

(a) Date of incident;
(b) Material discharged, released, or spilled; and
(c) Estimated quantity discharged, released, or spilled;

(10) A log of modifications to the SWPPP made as the result of any unauthorized
discharge, release, or spill in accordance Part | E 6 j or changes in facility activities
and operation requiring SWPPP modification; and

(11) The point of contact for SWPPP implementation.
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e: [ & k. ] No later than June 30 of each year, the permittee shall annually review any
high-priority facility owned or operated by the permittee for which a an SWPPP has
not been developed to determine if the facility has—a—high-peotential-to-discharge
pollutants—as meets any of the Condltlons descrlbed in Part I E 6 6 g If the faC|I|ty is
determined to be .
need an SWPPP, the permlttee shall develop a an SWPPP meetlng the requirements
of Part | E 6 d h no later than December 31 of that same year. The permittee shall
maintain a list of all high-priority facilities owned or operated by the permittee not
required to maintain an SWPPP in accordance with Part | E 6 g and this list shall be
available upon request.

£ [ £ L ] The permittee shall review the contents of any site specific SWPPP no later
than 30 days after any unauthorized discharge, release, or spill reported in accordance
with Part H} IV G to determine if additional measures are necessary to prevent future
unauthorized discharges, releases, or spills. If necessary, the SWPPP shall be
updated no later than 90 days after the unauthorized discharge.

& [ & m. ] The SWPPP shall be kept at the high-priority facility with-a-high-petential-to
discharge and utilized as part of staff employee SWPPP training required in Part | E 6

m d (4). The SWPPP and associated documents may be maintained as a hard copy
or electronically as long as the documents are available to employees at the applicable
site.

h- [ £ n. ] If activities change at a facility such that the facility no longer meets the
eriteria definition of a high-priority facility with-a-high-peotential-to-discharge-pollutants
as-deseribedinPartHE6-¢, the permittee may remove the facility from the list of high-
priority facilities with a high potential to discharge pollutants.

k[ m: 0.]If activities change at a facility such that the facility no longer meets the
criteria requiring SWPPP coverage as described in Part | E 6 g, the permittee may
remove the facility from the list of high-priority facilities that require SWPPP coverage.

[ & p. ] The permittee shall maintain and implement turf and landscape nutrient
management plans that have been developed by a certified turf and landscape nutrient
management planner in accordance with § 10.1-104.2 of the Code of Virginia on all
lands owned or operated by the permittee where nutrients are applied to a contiguous
area greater than one acre. If nutrients are being applied to achieve final stabilization
of a land disturbance project, application shall follow the manufacturer's
recommendations.

[ a. Within 12 months of permit coverage, the permittee shall identify contiguous areas
greater than one acre located in expanded 2020 census urban areas with population
of at least 50,000 and within the permittee’s MS4 service area requiring turf and
landscape nutrient management plans.

r. Within 36 _months of permit coverage, the permittee shall implement turf and
landscape nutrient management plans on contiguous areas greater than one acre
located in expanded 2020 Census urban areas with a population of least 50,000 and
within the permittee’s MS4 service area. |

—Permittees [ o: s. ] If nutrients are being applied to achieve final stabilization of a land
disturbance project, application shall follow the manufacturer's recommendations. For
newly established turf where nutrients are applied to a contiguous area greater than
one acre, the permittee shall implement a nutrient management plan no later than six
months after the site achieves final stabilization.

[ g= L. ] Nutrient management plans developed in accordance with Part | E 6 n shall be
submitted to the Department of Conservation and Recreation (DCR) for approval.
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[ & u. ] Nutrient management plans that are expired as of the effective date of this
permit shall be submitted to DCR for renewal within six months after the effective date
of this permit. Thereafter, all nutrient management plans shall be submitted to DCR at
least 30 days prior to nutrient management plan expiration. Within 36 months of permit
coverage, no nutrient management plans maintained by the permittee in accordance
with Part | E 6 n shall be expired due to DCR documented noncompliance with
4VAC50-85-130 provided to the permittee.

[ & v. ] Nutrient management plans may be maintained as a hard copy or electronically
as long as the documents are available to employees at the applicable site.

[ s= w. ] Nontraditional permittees with lands regulated under § 10.1-104.4 of the Code
of Virginia, including state agencies, state colleges and universities, and other state
government entities, shall continue to implement turf and landscape nutrient
management plans in accordance with this statutory requirement.
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p-[ £ x. ] The MS4 program plan shall include:

(1) Fhe A list of written good housekeeping procedures for the operations and
maintenance activities as required by Part | E 6 a and b;

(2) A list of all high-priority facilities owned or operated by the permittee required to

maintain an SWPPP in accordance with Part | E 6 e—and-whether-ornotthe facility
has-a-high-petential-to-discharge g that includes the facility name, facility location, and

the location of the SWPPP _hardcopy or electronic document being maintained. The
SWPPP for each high-priority facility shall be incorporated by reference;

(3) A list of lands locations for which turf and landscape nutrient management plans
are required in accordance with Part | E 6 iard4 n_and s, including the following
information:

(a) The total acreage en—which—nutrientis—are—applied covered by each nutrient
management plan;

(b) ,
and The DCR approval date and explratlon date for each nutrlent management plan;
(c) The location in-w

is-located of the nutrlent manaqement pIan hardcopv or electronlc document being
maintained;

(4) A summary of mechanisms the permittee uses to ensure contractors working on
behalf of the permittees implement the necessary good housekeeping and pollution
prevention procedures, and stormwater pollution plans as appropriate; and

(5) The written training plan as required in Part | E 6 m d.

& [ & y. ] The annual report shall include the following:

(1) A summary of any eperational written procedures developed or modified in
accordance with Part | E 6 a and b during the reportlng period;

(2) A : '
Fepemng—pened A conflrmatlon statement that aII hlqh prlorltv faC|I|t|es were rewewed
to determine if SWPPP coverage is needed during the reportlnq period;

pened A Ilst of any new SWPPPs developed in accordance Part I E 6 i durlnq the

reporting period;
(4) A summary of any Rew

ef—theappmved—nutnent—management—plan—and SWPPPs mod|f|ed |n accordance W|th

Part |IE6j, 61, or 6 m;
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(5) The rationale of any high-priority facilities delisted in accordance with Part | E 6 |
or m during the reporting period:;

(6) The status of each nutrient management plan as of June 30 of the reporting year
(e.q., approved, submitted and pending approval, and expired);

(7) A list of the training events activities conducted in accordance with Part | E 6 m d,
including the following information:

(a) The completion date ef for the training event activity;
(b) The number of employees who attended completed the training event activity; and

(c) The objective—of objectives and good housekeeping procedures covered by the
training event activity.

Part Il
TMDL Special Conditions

A. Chesapeake Bay TMDL special condition.

1. The Commonwealth in its Phase | and, Phase Il, and Phase lll Chesapeake Bay TMDL
Watershed Implementation Plans (WIPs) committed to a phased approach for MS4s,
affording MS4 permittees up to three full five-year permit cycles to implement necessary
reductions. This permit is consistent with the Chesapeake Bay TMDL and the Virginia
Phase | and, Phase |l WiPs, and Phase Ill WIPs to meet the Level 2 (L2) scoping run for
existing developed lands as it represents an implementation of an additional 35% 60% of
L2 as specified in the 2040 Phase | and, Phase I, and Phase Ill WIPs. In combination with
the 6:0% 40% reduction of L2 that has already been achieved, a total reduction at-the-end
of-this-permit-term no later than October 31, 2028, of 40% 100% of L2 [ wilt shall ] be
achieved. Conditions of future permits will be consistent with the TMDL or WIP conditions
in place at the time of permit issuance.

Table 3a
Calculation Sheet for Estimating Existing Source Loads and Reduction Requirements for the
James River, Lynnhaven, and Little Creek Basins
A B C D E EE GF
Existing
develop 40%
ed 100%
lands cumulati
as of ve
6/30/09 Percenta reductio
served ge of Percent |n Sum of
by the MS4 age-of Require |40%
MS4 required | E2 d by 100%
within Chesape | required | 6/30/20 | cumulat
Loading | the ake Bay |reductio |23 ive
rate 2010 total L2 |nby 10/31/2 | reductio
Subsou | (Ibs/ac/ | CUA Load(lbs/ | loading 6/30/202 | 028 n
Pollutant | rce yr)’ (acres)? | yr)® reduction |3 (Ibs/yr)* | (Ib/yr)®
Nitrogen S;gu'at 9.39 9% 40%
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urban

impervi

ous

Regulat

ed

urban 6.99 6% 40%

perviou

s

Regulat

ed

urban 1.76 16% 40%

impervi
Phospho | OYS
rus Regulat

ed

urban 0.5 7.25% 40%

perviou

s

Regulat

ed

urban 676-94 20% 40%

impervi
Total ous
suspend

urban 101.08 8-75% 40%

perviod

s
'Edge of stream loading rate based on the Chesapeake Bay Watershed Model Progress Run
5.3.2.
2To determine the existing developed acres required in Column B, permittees should first
determine the extent of their regulated service area based on the 2010 Census urbanized
area (CUA). Next, permittees will need to delineate the lands within the 2010 CUA served by
the MS4 as pervious or impervious as of the baseline date of June 30, 2009.
3Column C = Column A x Column B.
4Column E E = Column C x Column D x-Celumn-E.
>Column G F = The sum of the subsource cumulative reduction required by 6/30/23
10/31/2028 (Ibs/yr) as calculated in Column E E.

2. The following definitions apply to Part Il of this state permit for the purpose of the
Chesapeake Bay TMDL special condition for discharges in the Chesapeake Bay
Watershed:

"Existing sources" means pervious and impervious urban land uses served by the MS4
as of June 30, 2009.

"New sources" means pervious and impervious urban land uses served by the MS4
developed or redeveloped on or after July 1, 2009.
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"Pollutants of concern” or "POC" means total nitrogen; and total phosphorus;-and-tetal
suspended-solids.

"Transitional sources" means regulated land disturbing activities that are temporary in
nature and discharge through the MS4.

3. Reduction requirements for permittees previously covered under the General VPDES
Permit for Discharges of Stormwater from MS4 effective November 1, 2018. No later than

the-expiration-date-of thispermit October 31, 2028, the permittee shall reduce the load of

total nitrogen; and total phosphorus;-and-tetal-suspended-selids from existing developed
lands served by the MS4 as of June 30, 2009, within the 2010 Census urbanized areas

by at least 40% 100% of the Level 2 (L2) Scoping Run Reductions. The 40% 100%
reduction is the sum of (i) the first phase reduction of 5.0% of the L2 Scoping Run
Reductions based on the lands located within the 2000 Census urbanized areas required
by June 30, 2018; (ii) the second phase reduction of at least 35% of the L2 Scoping Run
based on lands within the 2000 Census urbanized areas required by June 30, 2023; and
(iii) the second phase reduction of at least 40% of the L2 Scoping Run, which shall only
apply to the additional lands that were added by the 2010 expanded Census urbanized
areas required by June 30, 2023; and (iv) the third phase reduction of least 60% of the L2
Scoping Run based on lands within the 2000 and 2010 expanded Census urbanized areas
required by October 31, 2028. The required reduction shall be calculated using Tables 3a,
3b, 3¢, and 3d below as applicable:

Table 3b
Calculation Sheet for Estimating Existing Source Loads and Reduction Requirements for the
Potomac River Basin
A B C D E EE GF
Existing
develop 40%
ed 100%
lands cumulati
as of ve
6/30/09 Percenta reductio
served ge of n
by the MS4 Percenta | required | Sum of
MS4 required |geoflk2 |by 40%
within Chesape | required |6/36/202 | 100%
Loading | the ake Bay |reductio |3 cumulati
rate 2010 Load |total L2 A-by 10/31/20 | ve
Subsour | (Ibs/acly | CUA (Ibs/y |loading 6/30/202 | 28 reductio
Pollutant | ce r)’ (acres)? |r)? reduction |3 (Ibs/yr)* | n (Ib/yr)®
Regulat
ed
urban 16.86 9% 40%
Nitrogen | impervio
us
Reguiat f10.07 6% 40%
e
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urban
pervious

Phosphor
us

Regulat
ed
Urban
Impervio
us

1.62

16%

Regulat
ed

urban
pervious

0.41

7.25%

58

875%

40%

'Edge of stream loading rate based on the Chesapeake Bay Watershed Model Progress Run

5.3.2

2To determine the existing developed acres required in Column B, permittees should first
determine the extent of their regulated service area based on the 2010 Census urbanized
area (CUA). Next, permittees will need to delineate the lands within the 2010 CUA served by
the MS4 as pervious or impervious as of the baseline date of June 30, 2009.

3Column C = Column A x Column B.

4Column E E = Column C x Column D x-Celumn-E.

SColumn G F = The sum of the subsource cumulative reduction required by 6/30/23
10/31/2028 (Ibs/yr) as calculated in Column E E.

Table 3c

Calculation Sheet for Estimating Existing Source Loads and Reduction Requirements for the
Rappahannock River Basin

A B C D E EE GFE
Existing Percenta 40%
develop ge of 100%
lands required [ge-ofL2 |\e 40%
as of Chesape FeqH'H:eé reductio 100%
Loading | 6/30/09 ake Bay |reduction| cumulati
Subsour | (Ibs/acly | py the | (Ibs/y |loading 6/36/202 | g py reductio
Pollutant | ce r)’ MS4 r? reduction |3 6/30/202 | n (Ib/yr)®
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within 3
the 10/31/20
2010 28

E:UA . (Ibs/yr)*
acres

Regulat
ed
urban 9.38 9% 40%
impervio
Nitrogen [|YS

Regulat
ed
urban
pervious

5.34 6% 40%

Regulat
ed
urban 1.41 16% 40%
impervio
Phosphor | us
us

Regulat
ed
urban
pervious

0.38 7.25% 40%

56-04 &75% | 40%

'Edge of stream loading rate based on the Chesapeake Bay Watershed Model Progress Run
5.3.2.

2To determine the existing developed acres required in Column B, permittees should first
determine the extent of their regulated service area based on the 2010 Census urbanized
area (CUA). Next, permittees will need to delineate the lands within the 2010 CUA served by
the MS4 as pervious or impervious as of the baseline date of June 30, 2009.

3Column C = Column A x Column B.
4Column E E = Column C x Column D x-GCelumn-E.

SColumn G F = The sum of the subsource cumulative reduction required by 6/30/23
10/31/2028 (Ibs/yr) as calculated in Column E E.
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Table 3d

Calculation Sheet for Estimating Existing Source Loads and Reduction Requirements for the
York River and Poquoson Coastal Basin

A B C D E EE GF
Existing
develop 40%
ed 100%
lands cumulati
as of ve
6/30/09 Percenta reductio
served ge of n Sum of
by the MS4 Percenta | required 4'9%0
MS4 required |[geofl2 || by 100%
within Chesape |reguired |6/30/202 | cumulati
Loading | the ake Bay | reduction | 3 ve
rate 2010 Load [totalL2 |by 10/31/20 | reductio
Subsour | (Ibs/acly | CUA (Ibsly |loading | 6/36/202 |28 n
Pollutant | ce r)! (acres)? |r) reduction |3 (Ibs/yr)* | (Ib/yr)®
Regulat
ed
urban 7.31 9% 40%
impervio
Nitrogen |YS
Regulat
ed o o
7.65 6% 40%
urban
pervious
Regulat
ed
urban 1.51 16% 40%
impervio
Phosphor | uys
us
Regulat
ed 0.51 7.25%  |40%
urban
pervious
Regulat
ed
Total urban 456.68 20% 40%
suspend | impervio
ed-solids | US
Regulat |75 78 875%  |40%
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urban
pervious

'Edge of stream loading rate based on the Chesapeake Bay Watershed Model Progress Run
5.3.2.

2To determine the existing developed acres required in Column B, permittees should first
determine the extent of their regulated service area based on the 2010 Census urbanized
area (CUA). Next, permittees will need to delineate the lands within the 2010 CUA served by
the MS4 as pervious or impervious as of the baseline date of June 30, 2009.

3Column C = Column A x Column B.
4Column E E = Column C x Column D x-Celumn-E.

5Column G F = The sum of the subsource cumulative reduction required by 6/30/23
10/31/2028 (Ibs/yr) as calculated in Column E E.

4. No later than the-expiration-date-of-thispermit October 31, 2028, the permittee shall

offset 40% 100% of the increased loads from new sources initiating construction between
July 1, 2009, and Jure-302049 October 31, 2023, and designed in accordance with
9VAC25-870 Part Il C (9VAC25-870-93 et seq.) if the following conditions apply:

a. The activity disturbed one acre or greater; and

b. The resulting total phosphorous load was greater than 0.45 Ib/acre/year, which is

equivalent to an average land cover condition of 16% impervious cover.

The permittee shall utilize Table 4 of Part Il A 5 to develop the equivalent pollutant load

for new sources of nitrogen and-total-suspended-solidsfor-new-sources meeting the

requirements of this condition.

5. No later than the-expiration-date-of thispermit October 31, 2028, the permittee shall

offset the increased loads from projects grandfathered in accordance with 9VAC25-870-
48 that begin construction after July 1, 2014, if the following conditions apply:

a. The activity disturbs one acre or greater; and

b. The resulting total phosphorous load was greater than 0.45 Ib/acre/year, which is
equivalent to an average land cover condition of 16% impervious cover.

The permittee shall utilize Table 4 below to develop the equivalent pollutant load for
grandfathered sources of nitrogen and-tetal-suspended-solidsfor-grandfathered-sources

meeting the requirements of this condition.

Table 4

Ratio of Phosphorus Loading Rate to Nitrogen anrd-Fetal-Suspended-Selids Loading Rates for
Chesapeake Bay Basins

Ratio of Phosphorus to

Other POCs Phosphorus Nitrogen Total-Suspended
(Based on All Land Uses Loading Rate Loading Rate Solids-Loading-Rate
2009 Progress Run) (Ibs/acre) (Ibs/acre) {bslacre)

James River Basin,
Lynnhaven, and Little Creek
Basins 1.0 5.2 4209

Potomac River Basin 1.0 6.9 4692

Rappahannock River Basin | 1.0 6.7 3209
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York River Basin (including
Poquoson Coastal Basin)

1.0

9.5

5316

6. Reductions achieved in accordance with the General VPDES Permit for Discharges of
Stormwater from Small Municipal Separate Storm Sewer Systems effective July 1, 2013,
and November 1, 2018, shall be applied toward the total reduction requirements to
demonstrate compliance with Part Il A 3, A4, and A 5.

7. 40% of L2 reductions for total nitrogen and total phosphorus shall [ ata-minimum; | be
maintained by the permittee during the permit term.

8. Reductions shall be achieved in each river basin as calculated in Part Il A 3 or for
reductions in accordance with Part Il A 4 and A 5 in the basin in which the new source or
grandfathered project occurred.

8. 9. Loading and reduction values greater than or equal to 10 pounds calculated in
accordance with Part Il A 3, A 4, and A 5 shall be calculated and reported to the nearest
pound without regard to mathematical rules of precision. Loading and reduction values of
less than 10 pounds reported in accordance with Part Il A 3, A 4, and A 5 shall be
calculated and reported to two significant digits.

9. 10. Reductions required in Part Il A 3, A 4, and A 5 shall be achieved through one or
more of the following:

a. BMPs approved by the Chesapeake Bay Program;

b. BMPs approved by the department; or

c. A trading program described in Part 11 A 10.
40- 11. The permittee may acquire and use total nitrogen and total phosphorus credits in

accordance with § 62.1-44.19:21 of the Code of Virginia and-tetal-suspended-solids-in
accordance-with-§ 62.1-44-19:21 1 of the Code-of Virginia for purposes of compliance with
the required reductions in Table 3a, Table 3b, Table 3c, and Table 3d of Part Il A 3; Part
Il A 4; and Part Il A 5, provided the use of credits has been approved by the department.
The exchange of credits is subject to the following requirements:
a. The credits are generated and applied to a compliance obligation in the same
calendar year;
b. The credits are generated and applied to a compliance obligation in the same
tributary;

c. The credits are acquired no later than June 1 immediately following the calendar
year in which the credits are applied;

d. No later than June 1 immediately following the calendar year in which the credits
are applied, the permittee certifies on an MS4 Nutrient Credit Acquisition Form that
the permittee has acquired the credits; and

e. Total nitrogen and total phosphorus credits shall be either point source credits
generated by point sources covered by the Watershed Permit for Total Nitrogen and
Total Phosphorus Discharges and Nutrient Trading in the Chesapeake Bay Watershed
general permit issued pursuant to § 62.1-44.19:14 of the Code of Virginia; or nonpoint
source credits certified pursuant to § 62.1-44.19:20 of the Code of Virginias;.
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Chesapeake Bay TMDL action plan requirements.

a. Permittees applying for initial coverage under this general permit shall submit a draft
first phase Chesapeake Bay TMDL action plan to the department no later than October
31, 2028, unless the department grants a later date. The required reduction shall be
calculated using Tables 3a, 3b, 3¢, and 3d as applicable. The first phase action plan
shall achieve a minimum reduction of least 40% of the L2 Scoping Run based on lands
within the 2000 and 2010 expanded Census urbanized areas no later than October
31, 2033. The action plan shall include the following information:

b- (1) The load and cumulative reduction calculations for each river basin calculated
in accordance with Part Il A3, A4, and A5[-;]

e: (2) The BMPs to be |mplemented by the permittee prier to the-expiration-of-this
permit-to-meet-the-eumulative achieve 40% of the reductions calculated in Part Il A 3;

A-4—and-A-5-including-asapplicable 13 a:

5 (a) Type of BMP;
2} (b) Project name;

3} (c) Location;

4 (d) Percent removal efficiency for each pollutant of concern; and

{5} (e) Calculation of the reduction expected to be achieved by the BMP calculated
and reported in accordance with the methodologies established in Part Il A 8 9 for
each pollutant of concern; [ and ]

[ (3) A preliminary schedule for implementation of the BMPs included in the
Chesapeake Bay TMDL action plan; and

(4) A summary of any comments received as a result of public participation required
in Part Il A 14, the permittee's response, identification of any public meetings to
address public concerns, and any revisions made to Chesapeake Bay TMDL action
plan as a result of public participation. ]
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42. b. For permittees previously covered under the General VPDES Permit for the

Discharge of Stormwater from MS4 effective November 1, 2018, no later than 12
months after the permit effective date, the permittee shall submit a third phase
Chesapeake Bay TMDL action plan for the reductions required in Part Il A3, A4, and
A 5 that includes the following information:

(1) Any new or modified legal authorities, such as ordinances, permits, policy, specific
contract language, orders, and interjurisdictional agreements, implemented or needing
to be implemented to meet the requirements of Part [l A 3, A4, and A 5.

(2) The load and cumulative reduction calculations for each river basin calculated in
accordance with Part [l A3, A4, and A 5.

(3) The total reductions achieved as of November 1, 2023, for each pollutant of
concern in each river basin.

(4) A list of BMPs implemented prior to November 1, 2023, to achieve reductions
associated with the Chesapeake Bay TMDL, including:

(a) The date of implementation; and
(b) The reductions achieved.

(5) The BMPs to be implemented by the permittee within 60 months of the effective
date of this permit to meet the cumulative reductions calculated in Part Il A 3, A 4, and
A 5, including as applicable:

(a)Type of BMP;

(b) Project name;

(c) Location;

(d) Percent removal efficiency for each pollutant of concern; [ and ]

(e) Calculation of the reduction expected to be achieved by the BMP calculated and
reported in accordance with the methodologies established in Part || A 9 for each
pollutant of concern; and
[ (f) A preliminary schedule for implementation of the BMPs included in the
Chesapeake Bay TMDL action plan. ]
(6) A summary of any comments received as a result of public participation required
in Part 1l A 13, the permittee's response, identification of any public meetings to
address public concerns, and any revisions made to Chesapeake Bay TMDL action
plan as a result of public participation.
13. Prior to submittal of the action plan required in Part 1l A44 12 [ a and ] b, [ thepermittee
permittees ] shall provide an opportunity for public comment for no fewer than 15 days on

the additional BMPs proposed to-meet-thereductions—hot-previously—approved-by-the
department in the first third phase Chesapeake Bay TMDL action plan ferne-lessthan15

days.
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- Permittees
previously covered under the General VPDES Permlt for Dlscharqes of Stormwater
from MS4 effective November 1, 2018, shall submit a Chesapeake Bay TMDL
implementation annual status report in a method (i.e., how the permittee must submit)
and format (i.e., how the report shall be laid out) as specified by the department no
later than October 1 of each year. The report shall cover the previous year from July
1 to June 30.

acquired; FoIIowmq notlflcatlon from the department of the start date for the reqwred

electronic _submission of Chesapeake Bay TMDL implementation annual status
reports, as provided for in 9VAC25-31-1020, such forms and reports submitted after
that date shall be electronically submitted to the department in compliance with
9VAC25-31-1020 and this section. There shall be at least a three-month notice
provided between the notification from the department and the date after which such

forms and reports must be submitted electronically.

suspended—sehds—and The year two Chesapeake Bav TMDL |mplementat|on annual
status report shall contain a summary of any public comments on the Chesapeake
Bay TMDL action plan received and how the permittee responded

Each Chesapeake Bav TMDL implementation annual status report shall include the

following information:

(1) A list of Chesapeake Bay TMDL action plan BMPs, not including annual practices,
implemented prior to the reporting period that includes the following information for
reported BMP;

(a) The number of BMPs for each BMP type;

(b) The estimated reduction of pollutants of concern achieved by each BMP type and
reported in pounds of pollutant reduction per year; and

(c) A confirmation statement that the permittee electronically reported Chesapeake
Bay TMDL action plan BMPs inspected using the DEQ BMP Warehouse in accordance
with Part Il B 5.

(2) A list of newly implemented BMPs including annual practices implemented during
the reporting period that includes the following information for each reported BMP or
a statement that no BMPs were implemented during the reporting period:

(a) The BMP type and a description of the location for each BMP;

(b) The estimated reduction of pollutants of concern achieved by each BMP and
reported in pounds of pollutant reduction per year; and

(c) A confirmation statement that the permittee electronically reported BMPs using the
DEQ BMP Warehouse in accordance with Part 11l B 3.

e. If the permittee acquired credits during the reporting period to meet all or a portion
of the required reductions in Part Il A 3, A 4, or A 5, a statement that credits were
acquired.

f. Pollutant load reductions generated by annual practices, such as street and storm
drain _cleaning, shall only be applied to the compliance year in which the annual
practice was implemented.




1576
1577

1578
1579

1580
1581
1582
1583
1584
1585

1586

1587
1588

1589
1590

1591
1592
1593
1594
1595

1596

1597
1598

1599
1600

1601

1602
1603
1604
1605
1606
1607
1608
1609

1610
1611
1612
1613
1614
1615

1616
1617
1618
1619
1620
1621

1622

Page 42 of 55

g. The progress, using the final design efficiency of the BMPs, toward meeting the
required cumulative reductions for total nitrogen and total phosphorus.

h. Any revisions made to the Chesapeake Bay TMDL action plan.
i. A list of BMPs that are planned to be implemented during the next reporting period.

[ 15. Within 60 months after permit issuance, the permittee shall update the Phase lll
Chesapeake Bay TMDL action plan to offset the increased loads from new sources
initiating construction between July 1, 2009, and October 31, 2023, that are located in the
expanded 2020 census urban areas with a population of at least 50,000, and within the
permittee’s MS4 service area, and designed in accordance with 9VAC25-870 Part Il C
(9VAC25-870-93 et seq.), if the following conditions apply:

a. The activity disturbed one acre or greater; and

b. The resulting total phosphorous load was greater than 0.45 Ib/acre/year, which is
equivalent to an average land cover condition of 16% impervious cover.
c. The permittee shall utilize Table 4 of Part Il A 5 to develop the equivalent nitrogen
pollutant load for new sources meeting the requirements of this condition.
16. Within 60 months after permit issuance, the permittee shall update the Phase lli
Chesapeake Bay TMDL action plan to offset the increased loads from projects
grandfathered in accordance with 9VAC25-870-48 that are located in the expanded 2020
Census urban areas with a population of least 50,000, and within the permittee’s MS4
service area, and began construction after July 1, 2014, if the following conditions apply:
a. The activity disturbs one acre or greater; and

b. The resulting total phosphorous load was greater than 0.45 Ib/acre/year, which is
equivalent to an average land cover condition of 16% impervious cover.

c. The permittee shall utilize Table 4 of Part Il A 6 to develop the equivalent nitrogen
pollutant load for grandfathered sources meeting the requirements of this condition. ]

B. Local TMDL special condition.

1. Fhe-permittee Permittees applying for initial coverage under this general permit shall
develop a local TMDL action plan designed to reduce loadings for pollutants of concern if
the permittee discharges the pollutants of concern to an impaired water for which a TMDL
has been approved by the U.S. Environmental Protection Agency (EPA) prior to October
31, 2023, and in which an individual or aggregate wasteload has been allocated to the
permittee. The permittee shall develop action plans to meet the conditions of Part Il B 4,
B5,B6,B 7, and B 8 as applicable. Each local TMDL action plan shall be provided to the
department no later than October 31, 2028, unless the department grants a later date.

2. Permittees previously covered under the General VPDES Permit for Discharges of
Stormwater from MS4 effective November 1, 2018, shall develop and maintain a local
TMDL action plan designed to reduce loadings for pollutants of concern if the permittee
discharges the pollutants of concern to an impaired water for which a TMDL has been
approved by the U.S. Environmental Protection Agency (EPA) as described in Part || B 4
aand42aand2b:

a. For TMDLs approved by the EPA prior to July 1, 28643 2018, and in which an
individual or aggregate wasteload has been allocated to the permittee, the permittee

shall develop and initiate or update as applicable the previeusly-approved local TMDL
action plans to meet the conditions of Part || B-3,B 4,B-5;B 6,and B 7, and B 8, as

applicable, no later than 18 months after the permit effective date and continue
implementation of the action planand. Updated action plans shall include:

(1) An evaluation of the results achieved by the previous action plan; and
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(2) Any adaptive management strategies incorporated into updated action plans based
on action plan evaluation.

b. For TMDLs approved by EPA on or after July 1, 2043 2018, and prior to June-36;
2048 October 31, 2023, and in which an individual or aggregate wasteload has been
allocated to the permittee, the permittee shall develop and initiate implementation of
action plans to meet the condltlons of Part II—B—3— B 4 B 5, B 6, and B 7, and B 8, as
applicable W
perm&tee—s—MS4 no Iater than 30 months after the permlt effectlve date

2 3. The permittee shall complete implementation of the TMDL action plans as [ seen-as
practicable determined by the schedule ] . TMDL action plans may be implemented in
multiple phases over more than one permit cycle using the adaptive iterative approach
provided adequate progress is achieved in the implementation of BMPs designed to
reduce pollutant discharges in a manner that is consistent with the assumptions and
requirements of the applicable TMDL.

3- 4. Each local TMDL action plan developed by the permittee shall include the following:
a. The TMDL project name;
b. The EPA approval date of the TMDL;

c. The wasteload allocated to the permittee (individually or in aggregate), and the
corresponding percent reduction, if applicable;

d. Identification of the significant sources of the pollutants of concern discharging to
the permittee's MS4 [ and ] that are not covered under a separate VPDES permit. For
the purposes of this requirement, a significant source of pollutants of concern means
a discharge where the expected pollutant loading is greater than the average pollutant
loading for the land use identified in the TMDL,;

e. The BMPs designed to reduce the pollutants of concern in accordance with Parts
Part B4, B5,ard B6,B 7, and B §;

f. Any calculations required in accordance with Part 11 B4, B 5, er B6,B 7, or B 8;

g. For action plans developed in accordance with Part 1| B4-and B 5, B 6, and B 8, an

outreach strategy to enhance the public's education (including employees) on methods
to eliminate and reduce discharges of the pollutants; and

h. A schedule of anticipated actions planned for implementation during this permit
term.

4. 5. Bacterial TMDLs.
a. {the permittee-is-an-approved VSMP-authority-the permittee Traditional permittees

shall select and implement at least three of the strategies listed in Table 5 below
designed to reduce the load of bacteria to the MS4. Selection of the strategies shall
correspond to sources identified in Part Il B 3 4 d.

. ' ittee Nontraditional
Qermlttee s shall select at Ieast one strategy I|sted in Table 5 belew designed to reduce
the load of bacteria to the MS4 relevant to sources of bacteria applicable within the
MS4 regulated service area. Selection of the strategies shall correspond to sources
identified in Part 11 B 3 4 d.

Table 5
Strategies for Bacteria Reduction Stormwater Control/Management Strategy

Source Strategies (provided as an example and not meant to be all
inclusive or limiting)
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Domestic pets (dogs and
cats)

Provide signage to pick up dog waste, providing pet waste bags
and disposal containers.

Adopt and enforce pet waste ordinances or policies, or leash
laws or policies.

Place dog parks away from environmentally sensitive areas.
Maintain dog parks by removing disposed of pet waste bags
and cleaning up other sources of bacteria.

Protect riparian buffers and provide unmanicured vegetative
buffers along streams to dissuade stream access.

Urban wildlife

Educate the public on how to reduce food sources accessible to
urban wildlife (e.g., manage restaurant dumpsters and grease
traps, residential garbage, feed pets indoors).

Install storm drain inlet or outlet controls.
Clean out storm drains to remove waste from wildlife.
Implement and enforce urban trash management practices.

Implement rooftop disconnection programs or site designs that
minimize connections to reduce bacteria from rooftops

Implement a program for removing animal carcasses from
roadways and properly disposing of the same (either through
proper storage or through transport to a licensed facility).

Illicit connections or illicit
discharges to the MS4

Implement an enhanced dry weather screening and illicit
discharge, detection, and elimination program beyond the
requirements of Part | E 3 to identify and remove illicit
connections and identify leaking sanitary sewer lines infiltrating
to the MS4 and implement repairs.

Implement a program to identify potentially failing septic
systems.

Educate the public on how to determine whether their septic
system is failing.

Implement septic tank inspection and maintenance program.
Implement an educational program beyond any requirements in
Part | E 1 though E 6 to explain to citizens why they should not
dump materials into the MS4.

Dry weather urban flows
(irrigations, earwashing car
washing, powerwashing,
etc.)

Implement public education programs to reduce dry weather
flows from storm sewers related to lawn and park irrigation

practices, carwashing car washing, powerwashing and other
nonstormwater flows.

Provide irrigation controller rebates.

Implement and enforce ordinances or policies related to outdoor
water waste.

Inspect commercial trash areas, grease traps, washdown
practices, and enforce corresponding ordinances or policies.
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Birds (Canadian geese,
gulls, pigeons, etc.)

Identify areas with high bird populations and evaluate
deterrents, population controls, habitat modifications and other

measures that may reduce bird-associated bacteria loading.
Prohibit feeding of birds.

Other sources Enhance maintenance of stormwater management facilities

owned or operated by the permittee.

Enhance requirements for third parties to maintain stormwater
management facilities.

Develop BMPs for locating, transporting, and maintaining
portable toilets used on permittee-owned sites. Educate third
parties that use portable toilets on BMPs for use.

Provide public education on appropriate recreational vehicle
dumping practices.

5. 6. Local sediment, phosphorus, and nitrogen TMDLSs.

a. The permittee shall reduce the loads associated with sediment, phosphorus, or
nitrogen through implementation of one or more of the following:

(1) One or more of the BMPs from the Virginia Stormwater BMP Clearinghouse listed
in 9VAC25-870-65 or other approved BMPs found on the Virginia Stormwater BMP
Clearinghouse website;

(2) One or more BMPs approved by the Chesapeake Bay Program. Pollutant load
reductions generated by annual practices, such as street and storm drain cleaning,
shall only be applied to the compliance year in which the annual practice was

implemented; or
(3) Land disturbance thresholds lower than Virginia's regulatory requirements for
erosion and sediment control and post development stormwater management.

b. The permittee may meet the local TMDL requirements for sediment, phosphorus,
or nitrogen through BMPs implemented or sediment, phosphorus, or nitrogen credits
acquired. BMPs implemented and nutrient and sediment credits acquired to meet the
requirements of the Chesapeake Bay TMDL in Part Il A may also be utilized to meet
local TMDL requirements as long as the BMPs are implemented or the credits are
generated in the watershed for which local water quality is impaired.

c. The permittee shall calculate the anticipated load reduction achieved from each
BMP and include the calculations in the action plan required in Part 1| B 3 4 f.

d. No later than 36 months after the effective date of this permit, the permittee shall
submit to the department an _update on the progress made toward achieving [ local
TMDL ] action plan goals and the anticipated end dates by which the permittee will
meet each WLA wasteload allocation for sediment, phosphorus, or nitrogen. The
proposed end date may be developed in accordance with Part 11 B 2 3.

6- 7. Polychlorinated biphenyl (PCB) TMDLs.

a. For each PCB TMDL action plan, the permittee shall include an inventory of
potentially significant sources of PCBs owned or operated by the permittee that drains
to the MS4 that includes the following information:

(1) Location of the potential source;

(2) Whether or not the potential source is from current site activities or activities
previously conducted at the site that have been terminated (i.e., legacy activities); and
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(3) A description of any measures being implemented or to be implemented to prevent
exposure to stormwater and the discharge of PCBs from the site.

b. If at any time during the term of this permit, the permittee discovers a previously
unidentified significant source of PCBs within the permittee's MS4 regulated service
area, the permittee shall notify DEQ in writing within 30 days of discovery.

c. As part of its annual reporting requirements, the permittee shall submit results of
any action plan PCB monitoring or product testing conducted and any adaptive
management strategies that have been incorporated into the updated action plan
based upon monitoring or product testing results if the permittee has elected to perform
monitoring or product testing or both.

8. Chloride TMDLs.

a. [ Traditional No later than 36 months after the permit effective date, ] permittees
shall develop an anti-icing and deicing agent education and outreach strategy that
identifies target audiences for increasing awareness of anti-icing and deicing agent
application impacts on receiving waters and encourages implementation of enhanced
BMPs for application, handling, and storage of anti-icing and de-icing agents used for
snow and ice management.

b. [ Fraditional-permittee—anti-icing Anti-icing ] and deicing agent education and
outreach strategies shall contain a schedule to implement two or more of the strategies
listed in Part | E 1 d Table 1 per year to communicate to target audiences the
importance of responsible anti-icing and deicing agent application, transport, and
storage.

c. No later than 36 months after permit issuance, the permittee shall review good
housekeeping procedures for anti-icing and deicing agent application, handling,
storage, and transport activities required under Part | E 6 b (1) (a) and identify a
minimum of two strateqgies for implementing enhanced BMPs that promote efficient
management and application of anti-icing and deicing agents while maintaining public

safety.
9. Prior to submittal of the action plan required in Part |l B 4 2, the permittee shall provide
an opportunity for public comment propesed for no fewer than 15 days on the proposal to

meet the local TMDL action plan requirements forno-less-than-15-days.

8. 10. The MS4 program plan as required by Part | B of this permit shall incorporate each
local TMDL action plan. Local TMDL action plans may be incorporated by reference into
the MS4 program plan provided that the program plan includes the date of the most recent
local TMDL action plan and identification of the location where a copy of the local TMDL
action plan may be obtained.

9. 11. For each reporting period, each annual report shall include a summary of actions
conducted to implement each local TMDL action plan.

C. Inspection and maintenance of ecosystem restoration projects used for TMDL compliance.

1. Within 36 months of permit issuance the permittee shall develop and maintain written
inspection and maintenance procedures in order to ensure adequate long-term operation
and maintenance of ecosystem restoration projects as defined in 9VAC25-890-1 and
implemented as part of a TMDL action plan developed in accordance with Part Il A, B, or
both. The permittee may utilize inspection and maintenance protocols developed by the
Chesapeake Bay Program or inspection and maintenance plans developed in accordance
with the department's Stormwater Local Assistance Fund (SLAF) quidelines.
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2. The permittee shall inspect ecosystem restoration projects owned or operated by the
permittee and implemented as part of a current TMDL action plan developed in
accordance with Part Il A or B no less than once every 60 months.

Part Il
Conditions-Applicable-to-All-State-and VPDES Permits DEQ BMP Warehouse Reporting

A. For the purpose of Part Il of this permit, "best management practice" or "BMP" means a
practice that achieves quantifiable nitrogen, phosphorus, or total suspended solids reductions,
including stormwater management facilities, ecosystem restoration projects, annual practices,
and other practices approved by the department for reducing nitrogen, phosphorus, and total
suspended solids pollutants.

B. No later than October 1 of each year the permittee shall electronically report BMPs
implemented and inspected as applicable between July 1 and June 30 of each year using the
DEQ BMP Warehouse.

[ Z 1.] The permittee shall use the associated reporting template for stormwater

management facilities not reported in accordance with Part lll B 1, including stormwater
management facilities installed to control post-development stormwater runoff from land
disturbing activities less than one acre in accordance with the Chesapeake Bay
Preservation Area Designation and Management Regulations (9VAC25-830), if
applicable, and for which a General VPDES Permit for Discharges of Stormwater from
Construction Activities was not required.

[ 3: 2. ] The permittee shall use the DEQ BMP Warehouse to report BMPs that were not
reported in accordance with Part Ill B 1 or B 2 and were implemented as part of a TMDL
action plan to achieve nitrogen, phosphorus, and total suspended solids reductions in
accordance with Part Il A or B.
[ 4 3. ] The permittee shall use the DEQ BMP Warehouse to report any BMPs that were
not reported in accordance with PartllI B 1, B 2, or B 3.
[ 5: 4. ] The permittee shall use the DEQ BMP Warehouse to report the most recent
inspection date for BMPs in accordance with Part | E 5 b or 5 ¢, or in accordance with
Part Il C and the most recent associated TMDL action plan.
[ 5. Traditional permittees specified in Part | E 5 a (1) shall use the DEQ Construction
Stormwater Database or other application as specified by the department to report each
stormwater management facility installed after July 1, 2014, to address the control of
post-construction runoff from land disturbing activities for which the permittee is required
to obtain a General VPDES Permit for Discharges of Stormwater from Construction
Activities. ]
C. The following information for each BMP reported in accordance with PartlliB1,B2,B 3, or B
4 shall be reported to the DEQ BMP Warehouse as applicable:

1. The BMP type;
2. The BMP location as decimal degree latitude and longitude;
3. The acres treated by the BMP, including total acres and impervious acres;
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4. The date the BMP was brought online (MM/YYYY). If the date brought online is not
known, the permittee shall use 06/2005;

5. The 6th Order Hydrologic Unit Code in which the BMP is located;
6. Whether the BMP is owned or operated by the permittee or privately owned;

7. Whether or not the BMP is part of the permittee's Chesapeake Bay TMDL action plan
required in Part Il A or local TMDL action plan required in Part |l B, or both;

8. If the BMP is privately owned, whether a maintenance agreement exists:
9. The date of the permittee's most recent inspection of the BMP; and

10. Any other information specific to the BMP type required by the DEQ BMP Warehouse
(e.q., linear feet of stream restoration).
D. No later than October 1 of each year the DEQ BMP Warehouse shall be updated if an
existing BMP is discovered between July 1 and June 30 that was not previously reported to the
DEQ BMP Warehouse.

Part IV
Conditions Applicable to All State and VPDES Permits

NOTE: Discharge monitoring is not required for compliance purposes by this general permit.
If the operator chooses to monitor stormwater discharges for informational or screening purposes,
the operator does not need to comply with the requirements of PartsHH Part IV A, B, or C.

A. Monitoring.

1. Samples and measurements taken for the purpose of monitoring shall be representative
of the monitoring activity.

2. Monitoring shall be conducted according to procedures approved under 40 CFR Part
136 or alternative methods approved by the U.S. Environmental Protection Agency, unless
other procedures have been specified in this state permit. Analyses performed according
to test procedures approved under 40 CFR Part 136 shall be performed by an
environmental laboratory certified under regulations adopted by the Department of
General Services (1VAC30-45 or 1TVAC30-46).

3. The operator shall periodically calibrate and perform maintenance procedures on all
monitoring and analytical instrumentation at intervals that will ensure accuracy of
measurements.

B. Records.
1. Monitoring records and reports shall include:
a. The date, exact place, and time of sampling or measurements;
b. The individuals who performed the sampling or measurements;
c. The dates and times analyses were performed;
d. The individuals who performed the analyses;
e. The analytical techniques or methods used; and
f. The results of such analyses.

2. The operator shall retain records of all monitoring information, including all calibration
and maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this state permit, and records of all data
used to complete the registration statement for this state permit, for a period of at least
three years from the date of the sample, measurement, report, or request for coverage.
This period of retention shall be extended automatically during the course of any
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unresolved litigation regarding the regulated activity or regarding control standards
applicable to the operator, or as requested by the board department.

C. Reporting monitoring results.

1. The operator shall submit the results of the monitoring as may be performed in
accordance with this state permit with the annual report unless another reporting schedule
is specified elsewhere in this state permit.

2. Monitoring results shall be reported on a discharge monitoring report (DMR); on forms
provided, approved, or specified by the department; or in any format provided that the
date, location, parameter, method, and result of the monitoring activity are included.
Following notification from the department of the start date for the required electronic
submission of monitoring reports, as provided for in 9VAC25-31-1020, such forms and
reports submitted after that date shall be electronically submitted to the department in
compliance with 9VAC25-31-1020 and this section. There shall be at least a three-month
notice provided between the notification from the department and the date after which
such forms and reports must be submitted electronically.

3. If the operator monitors any pollutant specifically addressed by this state permit more
frequently than required by this state permit using test procedures approved under 40 CFR
Part 136 or using other test procedures approved by the U.S. Environmental Protection
Agency or using procedures specified in this state permit, the results of this monitoring
shall be included in the calculation and reporting of the data submitted in the DMR or
reporting form specified by the department.

4. Calculations for all limitations that require averaging of measurements shall utilize an
arithmetic mean unless otherwise specified in this state permit.

D. Duty to provide information. The operator shall furnish within a reasonable time, any
information that the beard department may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this state permit or to determine compliance with
this state permit. The beard; department; or EPA may require the operator to furnish, upon
request, such plans, specifications, and other pertinent information as may be necessary to
determine the effect of the wastes from his the permittee's discharge on the quality of surface
waters, or such other information as may be necessary to accomplish the purposes of the CWA
and Virginia Stormwater Management Act. The operator shall also furnish to the beard;
department; or EPA upon request, copies of records required to be kept by this state permit.

E. Compliance schedule reports. Reports of compliance or noncompliance with, or any
progress reports on, interim and final requirements contained in any compliance schedule of this
state permit shall be submitted no later than 14 days following each schedule date.

F. Unauthorized stormwater discharges. Pursuant to § 62.1-44.5 of the Code of Virginia,
except in compliance with a state permit issued by the department, it shall be unlawful to cause
a stormwater discharge from a MS4.

G. Reports of unauthorized discharges. Any operator of a small MS4 who discharges or
causes or allows a discharge of sewage, industrial waste, other wastes or any noxious or
deleterious substance or a hazardous substance or oil in an amount equal to or in excess of a
reportable quantity established under either 40 CFR Part 110, 40 CFR Part 117, 40 CFR Part
302, or § 62.1-44.34:19 of the Code of Virginia that occurs during a 24-hour period into or upon
surface waters or who discharges or causes or allows a discharge that may reasonably be
expected to enter surface waters shall notify the department of the discharge immediately (see
Part 1V | 4) upon discovery of the discharge, but in no case later than within 24 hours after said
discovery. A written report of the unauthorized discharge shall be submitted to the department
within five days of discovery of the discharge. The written report shall contain:
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1. A description of the nature and location of the discharge;
2. The cause of the discharge;

3. The date on which the discharge occurred;

4.
5
6
7

The length of time that the discharge continued;

. The volume of the discharge;
. If the discharge is continuing, how long it is expected to continue;
. If the discharge is continuing, what the expected total volume of the discharge will be;

and

8. Any steps planned or taken to reduce, eliminate and prevent a recurrence of the present
discharge or any future discharges not authorized by this state permit.

Discharges reportable to the department under the immediate reporting requirements of other
regulations are exempted from this requirement.

H. Reports of unusual or extraordinary discharges. If any unusual or extraordinary discharge,
including a “bypass™¢ in Part # [V U} or “an upset;~ in Part #} IV V3, should occur from a facility
and the discharge enters or could be expected to enter surface waters, the operator shall promptly
notify (see Part IV | 4), in no case later than within 24 hours, the department by-telephone after

the discovery of the discharge. This notification shall provide all available details of the incident,
including any adverse effects on aquatic life and the known number of fish killed. The operator
shall reduce the report to writing and shall submit it to the department within five days of discovery
of the discharge in accordance with Part Hl IV | 2. Unusual and extraordinary discharges include
any discharge resulting from:

1

. Unusual spillage of materials resulting directly or indirectly from processing operations;
2.
3.
4.

Breakdown of processing or accessory equipment;
Failure or taking out of service some or all of the facilities; and
Flooding or other acts of nature.

I. Reports of noncompliance.

1.

The operator shall report any noncompliance which that may adversely affect surface

waters or may endanger public health.

4. a. [ Aneral A ] report to the department shall be provided within 24 hours from the
time the operator becomes aware of the circumstances. The following shall be
included as information that shall be reported within 24 hours under this-subdivision
Part IV I:

a- (1) Any unanticipated bypass; and

b- (2) Any upset that causes a discharge to surface waters.

2- b. A written report shall be submitted within five days and shall contain:
a- (1) A description of the noncompliance and its cause;

b- (2) The period of noncompliance, including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time it is expected to continue;
and

& (3) Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
noncompliance. The department may waive the written report on a case-by-case basis
for reports of noncompliance under Part 1 1V | if the [ eral | report has been received
within 24 hours and no adverse impact on surface waters has been reported.
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1924 3- 2. The operator shall report all instances of noncompliance not reported under Part -
1925 4or2 1V 11b, inwriting, as part of the annual reports that are submitted. The reports shall
1926 contain the information listed in Part #4 [V | 2.

1927 NOTE:-3. The immediate (within 24 hours) reports required in Part # IV G, H, and | shall
1928 be made to the department. Reports may be made by telephone email, er fax, or online
1929 at [ e

1930 https://www.deq.virginia. qov/our—proqrams/pollutlon response/pollutlon data-and-

1931 reporting ] . For reports outside normal working hours, leavirg-a-recorded-message-shall
1932 fulfillthe—immediate—reporting—requirement the online portal shall be used. For
1933 emergencies, call the Virginia Department of Emergency Management-maintains—a-24-
1934 heourtelephone-service Management's Emergency Operations Center (24-hours) at 1-800-
1935 468-8892.

1936 4. Where the operator becomes aware of a failure to submit any relevant facts, or submittal
1937 of incorrect information in any report, including a registrations statement, to the
1938 department, the operator shall promptly submit such facts or correct information.

1939 J. Notice of planned changes.

1940 1. The operator shall give notice to the department as soon as possible of any planned
1941 physical alterations or additions to the permitted facility. Notice is required only when:
1942 a. The operator plans an alteration or addition to any building, structure, facility, or
1943 installation that may meet one of the criteria for determining whether a facility is a new
1944 source in 9VAC25-870-420:

1945 b. The operator plans an alteration or addition that would significantly change the
1946 nature or increase the quantity of pollutants discharged. This notification applies to
1947 pollutants that are not subject to effluent limitations in this state permit; or

1948 2. The operator shall give advance notice to the department of any planned changes in
1949 the permitted facility or activity that may result in noncompliance with state permit
1950 requirements.

1951 K. Signatory requirements.

1952 1. Registration statement. All registration statements shall be signed as follows:

1953 a. For a corporation: by a responsible corporate officer. For the purpose of this chapter,
1954 a responsible corporate officer means: (i) a president, secretary, treasurer, or vice-
1955 president of the corporation in charge of a principal business function, or any other
1956 person who performs similar policy-making or decision-making functions for the
1957 corporation, or (ii) the manager of one or more manufacturing, production, or operating
1958 facilities, provided the manager is authorized to make management decisions that
1959 govern the operation of the regulated facility including having the explicit or implicit
1960 duty of making major capital investment recommendations, and initiating and directing
1961 other comprehensive measures to assure long term compliance with environmental
1962 laws and regulations; the manager can ensure that the necessary systems are
1963 established or actions taken to gather complete and accurate information for state
1964 permit application requirements; and where authority to sign documents has been
1965 assigned or delegated to the manager in accordance with corporate procedures;
1966 b. For a partnership or sole proprietorship: by a general partner or the proprietor,
1967 respectively; or

1968 c. For a municipality, state, federal, or other public agency: by either a principal
1969 executive officer or ranking elected official. For purposes of this chapter, a principal
1970 executive officer of a public agency includes:

1971 (1) The chief executive officer of the agency, or
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(2) A senior executive officer having responsibility for the overall operations of a
principal geographic unit of the agency.
2. Reports and other information. All reports required by state permits, including annual
reports, and other information requested by the beard-or department shall be signed by a
person described in Part #} IV K 1, or by a duly authorized representative of that person.
A person is a duly authorized representative only if:

a. The authorization is made in writing by a person described in Part H 1V K 1;

b. The authorization specifies either an individual or a position having responsibility for
the overall operation of the regulated facility or activity such as the position of plant
manager, operator of a well or a well field, superintendent, position of equivalent
responsibility, or an individual or position having overall responsibility for
environmental matters for the operator. (A duly authorized representative may thus be
either a named individual or any individual occupying a named position.); and

c. The signed and dated written authorization is submitted to the department.

3. Changes to authorization. If an authorization under Part # [V K 2 is no longer accurate
because a different individual or position has responsibility for the overall operation of the
MS4, a new authorization satisfying the requirements of Part H} IV K 2 shall be submitted
to the department prior to or together with any reports, or information to be signed by an
authorized representative.

4. Certification. Any person signing a document under Part ## IV K 1 or K 2 shall make the
following certification:

"| certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing
violations."

L. Duty to comply. The operator shall comply with all conditions of this state permit. Any state
permit noncompliance constitutes a violation of the Virginia Stormwater Management Act and the
Clean Water Act, except that noncompliance with certain provisions of this state permit may
constitute a violation of the Virginia Stormwater Management Act but not the Clean Water Act.
Permit noncompliance is grounds for enforcement action; for state permit termination, revocation
and reissuance, or modification; or denial of a state permit renewal application.

The operator shall comply with effluent standards or prohibitions established under § 307(a)
of the Clean Water Act for toxic pollutants within the time provided in the regulations that establish
these standards or prohibitions or standards for sewage sludge use or disposal, even if this state
permit has not yet been modified to incorporate the requirement.

M. Duty to reapply. If the operator wishes to continue an activity regulated by this state permit
after the expiration date of this state permit, the operator shall submit a new registration statement
at least 90 days before the expiration date of the existing state permit, unless permission for a
later date has been granted by the beard department. The beard department shall not grant
permission for registration statements to be submitted later than the expiration date of the existing
state permit.

N. Effect of a state permit. This state permit does not convey any property rights in either real
or personal property or any exclusive privileges, nor does it authorize any injury to private property
or invasion of personal rights, or any infringement of federal, state or local law or regulations.
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O. State law. Nothing in this state permit shall be construed to preclude the institution of any
legal action under, or relieve the operator from any responsibilities, liabilities, or penalties
established pursuant to any other state law or regulation or under authority preserved by § 510 of
the Clean Water Act. Except as provided in state permit conditions on “bypassing™ in Part #} |V
Uy and “upset™~ in Part 1 1V V) nothing in this state permit shall be construed to relieve the
operator from civil and criminal penalties for noncompliance.

P. Oil and hazardous substance liability. Nothing in this state permit shall be construed to
preclude the institution of any legal action or relieve the operator from any responsibilities,
liabilities, or penalties to which the operator is or may be subject under §§ 62.1-44.34:14 through
62.1-44.34:23 of the State Water Control Law or § 311 of the Clean Water Act.

Q. Proper operation and maintenance. The operator shall at all times properly operate and
maintain all facilities and systems of treatment and control (and related appurtenances), which
are installed or used by the operator to achieve compliance with the conditions of this state permit.
Proper operation and maintenance also includes effective plant performance, adequate funding,
adequate staffing, and adequate laboratory and process controls, including appropriate quality
assurance procedures. This provision requires the operation of back-up or auxiliary facilities or
similar systems, which are installed by the operator only when the operation is necessary to
achieve compliance with the conditions of this state permit.

R. Disposal of solids or sludges. Solids, sludges, or other pollutants removed in the course of
treatment or management of pollutants shall be disposed of in a manner so as to prevent any
pollutant from such materials from entering surface waters and in compliance with all applicable
state and federal laws and regulations.

S. Duty to mitigate. The operator shall take all reasonable steps to minimize or prevent any
discharge in violation of this state permit that has a reasonable likelihood of adversely affecting
human health or the environment.

T. Need to halt or reduce activity not a defense. It shall not be a defense for an operator in an
enforcement action that it would have been necessary to halt or reduce the permitted activity in
order to maintain compliance with the conditions of this state permit.

U. Bypass.

1. "Bypass," as defined in 9VAC25-870-10, means the intentional diversion of waste
streams from any portion of a treatment facility. The operator may allow any bypass to
occur that does not cause effluent limitations to be exceeded, but only if it also is for
essential maintenance to ensure efficient operation. These bypasses are not subject to
the provisions of Part HH IVU 2 and U 3.

2. Notice.

a. Anticipated bypass. If the operator knows in advance of the need for a bypass, the
operator shall submit prior notice to the department, if possible at least 10 days before
the date of the bypass.

b. Unanticipated bypass. The operator shall submit notice of an unanticipated bypass
as required in Part H [V 1.

3. Prohibition of bypass.

a. Except as provided in Part 1 IV U 1, bypass is prohibited, and the beard-or
department may take enforcement action against an operator for bypass, unless:

(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage;

(2) There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
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periods of equipment downtime. This condition is not satisfied if adequate back-up
equipment should have been installed in the exercise of reasonable engineering
judgment to prevent a bypass that occurred during normal periods of equipment
downtime or preventive maintenance; and

(3) The operator submitted notices as required under Part 4 IV U 2.

b. The department may approve an anticipated bypass, after considering its adverse
effects, if the department determines that it will meet the three conditions listed in Part
#HIVU3a.

V. Upset.

1. An "upset," as defined in 9VAC25-870-10, means an exceptional incident in which there
is unintentional and temporary noncompliance with technology based state permit effluent
limitations because of factors beyond the reasonable control of the operator. An upset
does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation.

2. An upset constitutes an affirmative defense to an action brought for noncompliance with
technology-based state permit effluent limitations if the requirements of Part 4 IV V 4 are
met. A determination made during administrative review of claims that noncompliance was
caused by upset, and before an action for noncompliance, is not a final administrative
action subject to judicial review.

3. An upset does not include noncompliance to the extent caused by operational error,
improperly designed treatment facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation.

4. An operator who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence
that:

a. An upset occurred and that the operator can identify the causes of the upset;

b. The permitted facility was at the time being properly operated;

c. The operator submitted notice of the upset as required in Part # IV I; and

d. The operator complied with any remedial measures required under Part 1V S.

5. In any enforcement proceeding the operator seeking to establish the occurrence of an
upset has the burden of proof.

W. Inspection and entry. The operator shall allow the department as-the-board's-designee,
EPA, or an authorized representative (including an authorized contractor), upon presentation of

credentials and other documents as may be required by law, to:

1. Enter upon the operator's premises where a regulated facility or activity is located or
conducted, or where records must be kept under the conditions of this state permit;

2. Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this state permit;

3. Inspect and photograph at reasonable times any facilities, equipment (including
monitoring and control equipment), practices, or operations regulated or required under
this state permit; and

4. Sample or monitor at reasonable times, for the purposes of ensuring permit compliance

or as otherwise authorized by the Clean Water Act and the Virginia Stormwater
Management Act, any substances or parameters at any location.
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2112 For purposes of this subsection, the time for inspection shall be deemed reasonable during
2113 regular business hours, and whenever the facility is discharging. Nothing contained herein
2114 shall make an inspection unreasonable during an emergency.

2115 X. State permit actions. State permits may be modified, revoked and reissued, or terminated

2116  for cause. The filing of a request by the operator for a state permit modification, revocation and
2117  reissuance, or termination, or a notification of planned changes or anticipated noncompliance
2118 does not stay any state permit condition.

2119 Y. Transfer of state permits.

2120 1. State permits are not transferable to any person except after notice to the department.
2121 Except as provided in Part H} IV Y 2, a state permit may be transferred by the operator to
2122 a new operator only if the state permit has been modified or revoked and reissued, or a
2123 minor modification made, to identify the new operator and incorporate such other
2124 requirements as may be necessary under the Virginia Stormwater Management Act and
2125 the Clean Water Act.

2126 2. As an alternative to transfers under Part ## [V Y 1, this state permit may be automatically
2127 transferred to a new operator if:

2128 a. The current operator notifies the department at least 30 days in advance of the
2129 proposed transfer of the title to the facility or property;

2130 b. The notice includes a written agreement between the existing and new operators
2131 containing a specific date for transfer of state permit responsibility, coverage, and
2132 liability between them; and

2133 c. The department does not notify the existing operator and the proposed new operator
2134 of its intent to modify or revoke and reissue the state permit. If this notice is not
2135 received, the transfer is effective on the date specified in the agreement mentioned in
2136 Part HHIVY 2 b.

2137 Z. Severability. The provisions of this state permit are severable, and if any provision of this

2138  state permit or the application of any provision of this state permit to any circumstance is held
2139 invalid, the application of such provision to other circumstances, and the remainder of this state
2140 permit, shall not be affected thereby.



FACT SHEET
REISSUANCE OF A GENERAL VPDES PERMIT FOR DISCHARGES OF STORMWAER FROM
SMALL MUNICIPAL SEPARATE STORM SEWER SYSTEMS
Effective November 1, 2023

The Virginia State Water Control Board has under consideration the reissuance of a Virginia Pollutant Discharge
Elimination System (VPDES) General Permit for point source discharges of stormwater from small municipal
separate storm sewer systems (MS4s) to the surface waters of the Commonwealth of Virginia.

Permit Number: VARO04

Name of Permittee: Any operator of a qualifying small municipal separate storm sewer system with point source
discharges to the surface waters of the Commonwealth of Virginia.

Facility Location: =~ Commonwealth of Virginia

Receiving Waters:  Surface waters within the boundaries of the Commonwealth of Virginia, except those
specifically named in Board regulations which prohibit such discharges.

On the basis of preliminary review and application of lawful standards and regulations, the State Water Control
Board proposes to reissue the VPDES General Permit subject to certain conditions. The Board has determined
that this category of discharges is appropriately controlled under a general permit. The category of discharges to
be included involves facilities with the same or similar types of operations that discharge the same or similar types
of stormwater. The general permit requires that all covered facilities develop, implement, and enforce a Municipal
Separate Stormwater Sewer System (MS4) program designed to reduce the discharge of pollutants from the small
MS4 to the maximum extent practicable MEP, to protect water quality, and to satisfy the appropriate water quality
requirements of the State Water Control Law and its attendant regulations.

The permit requires the permittee to maintain and implement an MS4 program such that the discharge of pollutants
from the MS4 is “reduced to the maximum extent practicable (MEP)”. MEP for this permit term has been
established by the Virginia Department of Environmental Quality (DEQ or” the department”) as the
implementation of the MS4 program requirements in Part I, the Chesapeake Bay and the TMDL special conditions
in Part II, and Best Management Practice (BMP) Warehouse Reporting in Part III of the permit. MEP established
under this permit constitutes adequate progress in meeting water quality standards and satisfies the appropriate
water quality requirements of the State Water Control Law and its attendant regulations for this permit term.

The Clean Water Act Section 402(p)(3)(B)(iii) specifies that National Pollutant Discharge Elimination System
(NPDES) permits for discharges from MS4s "shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control techniques and system, design and
engineering methods" rather than through end of pipe limitations typically associated with point source discharges.

The department considers narrative effluent limitations requiring implementation of Best Management Practices
(BMPs), rather than numeric limits, to be the appropriate form of effluent limitations for MS4s. CWA section
402(p)(3)(b)(iii) establishes a process for narrative rather than numeric effluent limits for MS4s, for example, by
reference to "management practices, control techniques and system, design and engineering methods, and such
other provisions as the Administrator or the State determines appropriate for the control of such pollutants." 33
U.S.C. 1342(p)(3)(B)(iii). Additionally, it is not presently technically feasible to establish numeric effluent limits
for MS4 stormwater discharges due to the highly variable stormwater flow and sources of pollutants from each of
these systems. Water quality based effluent limits are based on low flow conditions for end-of-pipe discharges.
Low flow condition assessments are not applicable to stormwater discharges from an MS4. For example, the
highest concentrations are often found in the first flush, which are not low flow conditions. Stormwater discharges
are also variable based on the storm event itself, with varying flow conditions on a two-year, ten-year, or 100-year
event.



MS4 operators need flexibility to optimize reductions in stormwater pollutants on a location-by-location basis
given the unique local hydrologic and geologic concerns that may exist and the differing possible pollutant control
strategies. Continued implementation of MS4 programs through an adaptive, iterative process allow MS4
permittees to evaluate those specific strategies that work best for reducing pollutants associated with stormwater
discharges from their MS4. Permittees must still comply with the requirements of the permit, and through time,
adaptive management of the MS4 program results in reduced pollutant loads from the MS4. Selection of strategies
to demonstrate compliance with the permit conditions is left to the permittee under the guidance of the regulation.
The MS4 program plan acts as an implementation tool to demonstrate compliance with the terms of the permit.
The permittee can modify the MS4 program through the adaptive, iterative approach which provides them the
flexibility necessary to deal with unique circumstances specific to their MS4. This approach is consistent with the
comprehensive permitting approach of the US Environmental Protection Agency’s (EPA) Small MS4 Remand
Rule described above.

Due to the nature of an MS4, stormwater discharge is received from a variety of sources including both public
and private properties. Since MS4s are operated by federal, state, and local government entities, the authority to
regulate discharges to the MS4 may be limited. In order to reduce pollutants to the MEP, permittees should use
the BMPs under the legal authorities available to them to control the discharge of pollutants to and from the MS4.
This includes, but is not limited to statutes, ordinances, regulations, permits, policies, and contract language.

The department has determined that the most economically and environmentally feasible method for MS4s to
meet the requirements established by this permit is through the implementation of BMPs using an iterative process
over a series of permit cycles. MS4 BMPs may consist of structural stormwater controls as well as ordinances,
policies, procedures, planning and other programmatic efforts aimed at reducing pollutant loads that are designed
with the ultimate compliance goal of meeting the requirements established by this permit.

Section 9VAC25-870-460 provides for the use of BMPs to control or abate the discharge of pollutants when
numeric effluent limitations are infeasible. The Department finds that at this time numeric effluent limits are
infeasible given current technologies and legal authority limitations. The determination of the appropriateness for
establishing BMPs as permit conditions in lieu of numeric effluent limits is consistent with the Clean Water Act.
§ 40 CFR 122.44 (k) of the Code of Federal Regulations provides for the use of BMPs to control or abate the
discharge of pollutants when numeric effluent limitations are infeasible or when authorized under section 402(p)
of the Clean Water Act for the control of stormwater discharges.

In selecting the BMP approach, the Department utilized the recommendations found in EPA’s guidance document
Interim Permitting Approach for Water Quality-Based Effluent Limitations in Stormwater Permits (EPA833-D-
96-001 September 1996) to develop a permit that requires the iterative implementation of BMPs. The iterative
process allows the permittee the flexibility to select, implement, evaluate and modify its scheme of BMPs to
ensure implementation of the most effective BMPs in reducing the discharge of pollutants.

This permit establishes conditions that refine the implementation of the permittee’s long-term MS4 program in an
iterative manner that represents reasonable further progress consistent with the water quality requirements
established under the CWA. Conditions in this permit are generally in the form of comprehensive programs
implemented on a system-wide basis to control sources of pollution rather than targeted treatment methods. At a
local level, these types of programs consist of various components, including pollution prevention measures,
management or removal techniques, stormwater monitoring, use of legal authority, and other appropriate means
necessary to control the quality and quantity of stormwater discharged from the MS4.

In some instances, it may be appropriate for the permittee to consider and implement engineered permanent
structural stormwater management facilities. However, the large number of MS4 outfall locations, the



unavailability of land in highly developed areas and intermittent and varied discharge conditions, do not allow for
the efficient use of large scale design or for the use of ‘end of pipe treatment’. Therefore, conditions in this permit
stress the use of a source reduction and pollution prevention approaches for the reduction of pollutants in
stormwater discharges. These approaches are supported on the basis that the quality of stormwater discharge from
the MS4 is dependent on the sources of pollutants that contribute to the system through runoff. Minimizing
pollutant sources reduces the pollutant loading in MS4 discharges.

Under this permit, the permittee is required to submit an updated Chesapeake Bay TMDL action plan no later than
12 months after the permit effective date for the reduction required in the permit. For Local TMDLs approved by
the EPA prior to July 1, 2018 and for which an individual or aggregate wasteload has been allocated to the
permittee, the permittee is required to update the previously approved local TMDL action plans to meet the
conditions of Part I.LE.2.c); E.2.d); E.2.e); and E.2.f) as applicable no later than 18 months after the permit effective
date and continue implementation of the action plan. For TMDLs approved by the EPA on or after July 1, 2018
and prior to the permit effective date, in which an individual or aggregate wasteload has been allocated to the
permittee, the permittee is required to develop and initiate implementation of action plans to meet the conditions
of Parts I.LE.2.c); E.2.d); E.2.e) and E.2.f) as applicable for each pollutant for which wasteloads have been allocated
to the permittee’s MS4 no later than 30 months after the permit effective date. TMDL action plans shall be
developed consistent with the assumptions and requirements of applicable TMDLs and incorporate an iterative,
BMP-based approach consistent with the discussion above.

Public involvement in permit reissuance:

A public hearing was held at the following location: Department of Environmental Quality, Piedmont Regional
office, 4949-A Cox Road, Glen Allen VA 23060. The notice of the public comment period/public hearing were
published in the Richmond Times Dispatch, and the Virginia Register. During the public comment period, DEQ
staff reviewed comments received, drafted responses, and made revisions to the final permit regulation as
appropriate. The State Water Control Board adopted the general permit regulation on August XX, 2023. The
regulation is effective for all covered facilities on November 1, 2023. Every authorization to discharge under this
general permit will expire October 31, 2028.

The staff contact at Central Office DEQ is:

Jeffrey Selengut
Virginia Department of Environmental Quality
P.O. Box 1105
Richmond, Virginia 23218
(804) 659-1314
Jeftfrey.Selengut@deq.virginia.gov

Activities covered by this general permit

This general permit authorizes the point source discharges of stormwater from small municipal storm sewer
systems (MS4) to surface waters of the Commonwealth of Virginia. A small MS4 is regulated if it is owned or
operated by a federal, state, tribal, or local government entity and is located in an urbanized area as determined by
the 2010 census performed by the U.S. Bureau of the Census; is designated by the Board pursuant to 9VAC25-
870-400 B.1.b; or is based upon a petition under 9VAC25-870-400 B.2. If the small MS4 is not located entirely
within an urbanized area, only the portion that is within the urbanized area is regulated. A small MS4 operator may
alternatively choose to apply for and obtain coverage under an individual permit as allowed by 9VAC 25-870-400
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C.2. Additionally, the Board may waive the requirements for a regulated small MS4 to obtain permit coverage if
the criteria list in 9VAC25-870-400 B.4 or 5 are met.

Any operator is authorized to discharge to surface waters of the Commonwealth of Virginia under this general
permit if the owner submits and receives acceptance by the Board of the registration statement per 9VAC25-890-
30, submits any permit fee required by 9VAC25-870-700, if applicable, complies with the requirements of
9VAC25-890-40, and provided that the Department has not notified the owner that the discharge is not eligible for
coverage because of one of the following:

1. The permittee is required to obtain an individual permit in accordance with 9VAC25-870-410 B.3;

2. The permittee is proposing discharges to surface waters specifically named in other regulations that
prohibit such discharges;

3. The permittee fails to implement BMPs to reduce pollutants to the maximum extent practicable (MEP)
standard to demonstrate progress toward meeting the water quality requirements as listed in 9 VAC 25-
31-220D.1.a

The regulation also contains section 9VAC25-890-20 K which allows for continuation of permit coverage when
an owner authorized to discharge under the general permit submits a complete and timely registration statement
and is not violating conditions under the expiring or expired general permit.

Considerations

Interim Guidance on Census Elimination of “Urbanized Area” Definition

The US Census Bureau has adopted new “urban area” criteria for the 2020, which significantly deviates from
previous decennial census “urbanized area” criteria and effectively eliminates the distinction between “urbanized
area” and “urban clusters” established by previous decennial censuses. This change in terminology from
“urbanized area” to “urban area” has implications impacting applicability of the 2020 census for Phase 11 MS4
automatic designation since 40 CFR specifically references “urbanized area,” not “urban area.” DEQ has adopted
the Environmental Protection Agency’s proposed Rules change documented in the Federal Register Vol. 87, No.
231, published on December 2, 2002. This rule change eliminates the term “urbanized area” and replaces it with
“Urban areas with a population of 50,000 or more people as determined by the latest Decennial Census by the
Bureau of the Census.” This change is reflected in permit language found in the flowing sections of the permit;
9VAC25-890-1. Definitions, Part .LE.3.a(1), Part I.LE.6.g-h and q-r, and Part II.A.

Commonwealth of Virginia Chapter 356 of the 2022 Acts of Assembly (Senate Bill 657)

SB 657 was passed during the 2022 Session of the General Assembly. This bill limits the authority of the State
Water Control Board under Chapters 3.1 (State Water Control Law), 24 to the issuance of regulations and
transfers the Board’s existing authority to issue permits and orders to DEQ. The Governor signed this bill into law
on April 11, 2022 (SB657 — Chapter 356 of the 2022 Acts of Assembly) and these changes became effective July
1, 2022. The State Water Control Board adopted regulatory amendments to 9VAC25-890 on August 25, 2022,
and affirmed changes to be incorporated into 9VAC25-890 resulting from Chapter 356 of the 2022 Acts of
Assembly (Senate Bill 657). Revisions to the regulations include those necessary to address changes to the
authority of the State Water Control Board to issue and enforce permits. Changes to the regulations included
changing designations from “board” to “department” where appropriate; adding definitions of “Board” and
“Department”; and the repeal of the delegation of authority provisions.



Commonwealth of Virginia Chesapeake Bay TMDL Phase III Watershed Implementation Plan (WIP)

On August 12, 2019, the Chesapeake Bay Program Principals’ Staff Committee (PSC) approved the process,
timeline, and proposed Phase III WIP language for developing the Phase III WIP sediment targets. Virginia
included the PSC-approved language in its final Phase III WIP on Page 29, Section 5.2 (Sediment Targets). This
language states in part, “Sediment loads are managed in the Bay TMDL to specifically address the water
clarity/submerged aquatic vegetation (SAV) water quality standards. Intuitively, it makes sense that the more
sediment suspended in the water, the less makes it down to the SAV. Interestingly, research in the Chesapeake
Bay has shown that the water clarity/SAV water quality standard is generally more responsive to nutrient load
reductions than it is to reduction in sediment loads. This is because the algae that are fueled by the nutrients can
block as much, or more, light from reaching the SAV as suspended sediments. The sediment targets will not affect
the BMPs called for in the WIP, and are not intended to be the driver for implementation moving forward...”

On November 22, 2022 the DEQ department Director submitted a letter to the EPA Region 3 Regional
Administrator stating: “Based upon the Department of Environmental Quality’s (DEQ) understanding of the
PSC-approved language, DEQ intends to reissue its MS4 individual permits without the previously required
sediment load reductions. The reissued individual permits will continue to include the required nutrient (i.e.,
total nitrogen and total phosphorus) load reductions at a much accelerated rate to focus on achieving the needed
nitrogen and phosphorous reduction. In addition, DEQ intends to revise MS4 general permit regulation to
remove the previously required sediment load reductions. The amended general permit regulation will
continue to include the required nutrient load reductions.”

Based upon the above referenced Virginia Phase III WIP and November 22, 2022 letter, the proposed general
permit Chesapeake Bay TMDL special condition (Part II A) has been revised, removing previously required
sediment reductions under the 2018 general permit DEQ brought these revisions to the attention of the SWCB on
November 29, 2022, at which time the Board authorized DEQ to hold a public hearing and a 60-day public
comment period specifically soliciting comment on the proposed removal of the sediment reduction requirements
under the Chesapeake Bay TMDL special condition.

This proposed general permit maintains sediment reduction BMP Warehouse reporting requirements under Part
III since sediment reduction tracking for permittee BMP implementation is still necessary for Chesapeake Bay
Program reporting purposes and Chesapeake Bay TMDL modeling efforts.

Summary of Substantive Changes:

1. Adding definitions for common MS4 terminology and modifying the high-priority facility definition.

2. Requiring electronic submission of registration statements and annual reports after at least three months’
notice provided by the Department in accordance with 9VAC25-31-1020.

3. Adding permit conditions specific to traditional and nontraditional MS4 permittees to address existing
permit conditions that are inherently not applicable to nontraditional permittees or not practicable for
nontraditional permittee implementation.

4. Requiring third phase Chesapeake Bay TMDL action plan submittal and completion of 100% of required
nitrogen, phosphorus, and sediment reductions no later than 10/31/2028.

5. Requiring Chesapeake Bay TMDL implementation annual status reports be maintained as separate
documents from annual reports and posted to the permittee’s publicly accessible stormwater webpage.

6. Requiring permittees to provide MS4 maps in a GIS shapefile format and no longer allowing pdf format
to satisfy this requirement and establishing data standards for GIS shapefile submission.

7. Adding provisions allowing permittees to adopt a risk-based approach to dry weather screening
identifying observation points based upon illicit discharge risks upstream of an outfall. Each observation
point screened may be counted as one outfall screening activity equivalent; however, 50% of the



10.

11.

12.
13.
14.
15.
16.

17.

minimum annual screening events must include outfalls. These provisions are voluntary, and permittees
may choose to adopt this approach at their discretion.

Removing electronic BMP database requirements as these requirements are duplicative of BMP
Warehouse reporting requirements.

Moving BMP warehouse reporting conditions to new permit section (Part III) and adding reporting
requirements for ecosystem restoration projects.

Reformatting and integrating good housekeeping requirements:

a. For written procedures, differentiating between the objectives each procedure shall meet and
activities that require procedures.

b. Incorporating existing good housekeeping permit conditions into written procedure requirements
and improving linkage to contract language and training requirements.

c. Removed subjectivity from SWPPP applicability, clarified SWPPP requirements, and integrated
utilization of applicable written good housekeeping procedures.

Requiring good housekeeping written procedures for the following activities:

a. Requiring permittees that apply anti-icing and deicing agents to update road, street, sidewalk, and
parking lot procedures to include implementation of best management practices for anti-icing and
deicing agent application, transport, and storage.

b. Requiring permittees to develop written procedures for renovation and significant exterior
maintenance activities.

c. Clarifying written good housekeeping procedures for temporary storage of landscaping materials,
recognizing that long-term bulk storage meets the definition of high-priority facility.

Requiring DCR approval and renewal of nutrient management plans.

Requiring chloride TMDL Action Plans where applicable.

Requiring inspection and maintenance procedures for ecosystem restoration projects.

Removing sediment reduction requirements from the Chesapeake Bay TMDL special condition.
Added the requirement for permittees to submit registration statements electronically 90 days after
notification from the department as required by 9VAC25-31-102 Implementation of electronic reporting
requirements for VPDES Permittees.

Various permit sections were impacted by the requirement to address the 2020 Census expanded urban
areas. Addition requirements were added to the definition, illicit discharge detection and elimination
(MCM3), post construction stormwater management for new development and development on prior
developed lands (MCMS), pollution prevention and good housekeeping (MCM®6), and the Chesapeake
Bay special condition sections along with schedules, where appropriate, to implement existing the MS4
program elements in the newly designated areas.

Summary of Requirements, Rationale and Changes

CHAPTER 890

Updated the chapter title to “VIRGINIA POLLUTANT DISCHARGE ELIMINATION SYSTEM (VPDES)
GENERAL PERMIT FOR DISCHARGES OF STORMWATER FROM SMALL MUNICIPAL SEPARATE STORM
SEWER SYSTEMS (MS4S)” for consistency with other VPDES general permit chapter title convention.

9VAC 25-890-1 Definitions
Added “the Virginia Stormwater Management Program (VSMP) Regulation” to the heading of 9VAC25-890-1.
Definitions for clarity.



Added ““Annual practices” means a nonstructural best management practice such as street or storm drain
cleaning that reduces pollution for one compliance year upon implementation.” This definition was added to
provide clarification that pollutant reductions generated be annual practices are creditable towards one compliance
year for TMDL action plans and annual practices must be implemented in the specific compliance year in order to
receive pollutant reduction credit for that specific year (i.e. pollutant reductions generated must correspond to one
compliance year). Reductions generated may vary year-to-year and will be dependent on the extent of annual
practice implementation. For example, a permittee must sweep the same number lane miles year-to-year in order
to generate the same amount of pollutant reductions. Also, storm sewer cleaning pollutant reductions may be
dependent on the amount sedimentation in the sewer being cleaned and sewer cleaning implemented in years after
a sewer was initially cleaned should be expected to yield lower pollutant reduction in most cases (i.e. estimated
pollutant reductions achieved by this practice may be difficult to calculate for action plan purposes).

Added "Ecosystem restoration projects” means practices implemented to reestablish and maintain natural
systems that prevent, reduce, or remediate pollutant loadings. Examples of ecosystem restoration projects include
stream restoration, shoreline restoration, land-use conversion, and reforestation.” This permit introduces the
term ecological restoration projects in Part II C and Part III of this permit in order to recognize the regulatory
distinction between ecosystem restoration projects and stormwater management facilities as defined in 9VAC25-
870-1:

Modified the definition of “High-priority facilities,” to include the following:

Added the qualifier “with drainage to any permitted MS4” to “facilities owned or operated by the permittee;”
recognizing drainage to an MS4 is important for classifying high-priority facilities (HPFs). A facility should not
be considered a HPF if the facility has no drainage to an MS4 since the potential to discharge pollutants to an
MS4 is nonexistent.

The following modifications were made to activities defining high-priority facilities HPFs:

(i) Added “cleaning” to equipment storage and maintenance.

(ii1) Added “long-term bulk” to materials storage as a qualifier to distinguish large permanent storage areas such
as facility maintenance yards that continuously store building materials from smaller temporary material storage
areas such as temporary on-site storage of construction and maintenance supplies. These activities should either
have written good housekeeping procedures or separate SWPPP requirements covered under the stormwater
construction general permit (CGP).

(iv) Added “herbicide and fertilizer” to pesticide storage recognizing these storage materials carry risks for
pollutant discharges.

(v) This provision was removed as it is more generalized and overlaps other activities defining HPFs.

(vii) Replaced “salt” with “anti-icing and deicing agent” to include all chemicals used for anti-icing and deicing
and for consistency with Virginia Salt Management Strategies (SaMS). Added “handling and transfer” to “salt
storage” recognizing these activities carry risks for pollutant discharges.

(ix) Added “washing” and “salvage” to “vehicle maintenance;” recognizing these activities carry risks for
pollutant discharges. Removed “storage” since every parking lot should not be construed to meet the definition
of HPF. “Salvage” was also added to distinguish parking lots from damaged vehicle storage which have higher
risk for leaking and pollutant discharges.

Modified the definition of MS4 regulated service area to include reference to urban areas with a population of at
least 50,000 people.



Added ““Nontraditional MS4 permittee” or “nontraditional permittee” means a government entity that operates
a regulated MS4 that is not under the authority of a county board of supervisors, a city council, or a town
council.”

Added ““Traditional MS4 permittee” or “traditional permittee” means a local government that operates a
regulated MS4 under the authority of a county board of supervisors, a city council, or a town council.”

Traditional and nontraditional are two categories of Phase II MS4 permittees and these terms have been in
common use within the MS4 program for many years. This permit introduces the terms traditional and
nontraditional permittee as qualifier for several permit conditions throughout the permit recognizing the
differences in jurisdictional authority between traditional local governments and all other government entities
considered nontraditional permittees. Traditional permittees are limited to counties, cities, and towns.
Nontraditional permittees may include but are not limited to operators of state and federal facilities such as
transportation infrastructure, college campuses, hospitals, correctional facilities, military installations,
administrative campuses, and research facilities. Nontraditional permittees may also include local authority
operators for facilities such as public schools and other regional authorities that may operate an MS4. Traditional
and nontraditional permittee differences necessitated the need for distinct permit conditions for traditional and
nontraditional permittees for ordinance development, public education and outreach and public participation
target audiences, Erosion and Sediment Control and VSMP program administration, and TMDL special
conditions.

IVAC 25-890-10 Purpose; Effective Date of the State Permit
B. Updated the effective and expiration date of the general permit.

IVAC 25-890-15 Applicability of Incorporated References Based on the Dates That They Became
Effective
Updated the Title 40 CFR publication date to July 1, 2022.

9VAC 25-890-20 Authorization to Discharge

A. removed “small municipal separate storm sewer system,” for clarity.
B. Added routine external building washdown to maintain consistency with other VPDES permits.

D.3 Updates:

g - Added “managed in manner to avoid instream impact,” for clarification.

q — Added “freshwater and managed in manner to avoid instream impact;” for clarification and consistency
with DEQ Guidelines for the Release of Swimming Pool Water (October 12, 2012).

r — Modified “street wash waters,” to “Street and pavement wash waters that do not contain cleaning
additives or are otherwise managed in a manner to avoid instream impact,” for clarification.

s — Added “emergency, ” qualifier to firefighting activities.

t — Added “discharges or flows of water for fire prevention or firefighting training activities managed in a
manner to avoid instream impact in accordance with § 9.1-207.1 of the Code of Virginia, ” for clarification.
u — Added “in accordance with § 15.2-2114.1 of the Code of Virginia to Discharges from noncommercial
fundraising car washes if the washing uses only biodegradable, phosphate-free, water-based cleaners,” for
clarification.

K. updated dates for consistent timeframes with new permit cycle.



9IVAC 25-890-30 — Registration Statement
A.2 — Revised registration due date to October 1, 2023.

Added B.5 - “If the MS4 is operated under the authority of a city council or a county board of supervisors,
indicate if public school facilities are included in the application;” in order to confirm county and city MS4
programs cover public schools that do not separate general permit coverage.

B.10 — Updated to require third phase Chesapeake Bay TMDL action plan.

9VAC 25-890-40 — General Permit

As part of the 2023 general permit, a variety of non-substantive revisions have been made to clarify
requirements, re-organize permit conditions to enhance the reader’s ability to understand the requirements of the
permit, and establish practically enforceable permit conditions. Below is a list of the substantive changes and or
permit condition rationale for “Part I — Discharge Authorization and Special Conditions, Part Il TMDL Special
Conditions, Part Il DEQ BMP Warehouse Reporting, and Part IV Conditions Applicable to All State and
VPDES Permits:”

A. This special condition describes the authorization and coverage under the small MS4 General Permit.

B. The permit requires the permittee to develop, implement and enforce an MS4 program such that the discharge of
pollutants from the MS4 is “reduced to the maximum extent practicable (MEP). MEP for this permit term has been
established by DEQ as the implementation of the minimum control measures in Part L.LE. and the Chesapeake Bay
and local TMDL requirements in Part II of the permit. This section recognizes that MEP established under this permit
constitutes adequate progress in meeting water quality standards and satisfies the appropriate water quality
requirements of the State Water Control Law and its attendant regulations.”

The Clean Water Act Section 402(p)(3)(B)(iii) specifies that National Pollutant Discharge Elimination System
(NPDES) permits for discharges from MS4s "shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control techniques and system, design and engineering
methods;" rather than through end of pipe limitations typically associated with point source discharges.

The department considers narrative effluent limitations requiring implementation of Best Management Practices
(BMPs), rather than water quality based standards, to be the appropriate form of effluent limitations for MS4s. CWA
section 402(p)(3)(b)(iii) establishes a process for narrative rather than numeric effluent limits for MS4s, for example,
by reference to "management practices, control techniques and system, design and engineering methods, and such
other provisions as the Administrator or the State determines appropriate for the control of such pollutants." 33
U.S.C. 1342(p)(3)(B)(iii). Additionally, it is not technically feasible to establish numeric effluent limits for MS4
stormwater discharges due to the highly variable stormwater flow and sources of pollutants from each the systems.
Water quality based effluent limits are based on low flow conditions for end-of-pipe discharges. Low flow condition
assessments are not applicable to stormwater discharges from an MS4. For example, the highest concentrations are
often found in the first flush, which are not low flow conditions. Stormwater discharges are also variable based on
the storm event itself, with varying flow conditions on a two-year, ten-year, or 100-year event.

MS4 operators need flexibility to optimize reductions in stormwater pollutants on a location-by-location basis given
the unique local hydrologic and geologic concerns that may exist and the differing possible pollutant control
strategies. Continued implementation of MS4 programs through an adaptive, iterative process allows MS4



permittees to evaluate those specific strategies that work best for reducing pollutants associated with stormwater
discharges from their MS4. Permittees must still comply with the requirements of the permit, and through time,
adaptive management of the MS4 program results in reduced pollutant loads from the MS4. Part I.C, D, and E
establish the minimum requirements of the MS4 program. Selection of strategies to demonstrate compliance with
the permit conditions is left to the permittee. The MS4 program plan acts as an implementation tool to demonstrate
compliance with the terms of the permit. The permittee can modify the MS4 program through the adaptive, iterative
approach which provides them the flexibility necessary to deal with unique circumstances specific to their MS4.
This approach is consistent with the comprehensive permitting approach of EPA’s Small MS4 Remand Rule
described above.

Due to the nature of an MS4, stormwater discharge is received from a variety of sources including both public and
private properties. Since MS4s are operated by federal, state, and local government entities, the authority to regulate
discharges to the MS4 may be limited. In order to reduce pollutants to the MEP, permittees should use the legal
authorities available to them to control the discharge of pollutants to and from the MS4. This includes, but is not
limited to statutes, ordinances, regulations, permits, policies, contract language.

C. MS4 Program Plan

An operator of a regulated small MS4 is required to develop, implement, and enforce a stormwater management
program. The MS4 program plan is to be used as a tool to implement the requirements of the permit described in
Part LE (Minimum Control Measures) and Part II.A and B (TMDL Special Conditions for the Chesapeake Bay
and local receiving waters). The MS4 program plan can and should be updated through the adaptive, iterative
process by the permittees including the revision or replacement of BMPs and strategies in compliance with the
requirements of the permit.

Existing permittees permitted under the 2018 MS4 general permit, are required to update their program plans in
accordance with the requirements of the 2023 general permit. Revisions to the MS4 program plan are expected
throughout the permit cycle as part of the iterative process to reduce pollutant loading to the MEP and protect water
quality. The changes to the MS4 program plan do not require modification of the permit but require the permittee
to summarize revisions made to the MS4 program plan as part of the annual report described in Part 1.D.2. With
this revised for requirement MS4 program implementation, the underlying permit requirements are not changed,
only the strategy used by the permittee to comply with the permitting requirement. Note that permittees receiving
initial coverage under the 2023 general permit are required to submit a schedule of program development that does
not exceed the expiration date of this general permit to the Department within 6 months of permit coverage.

C.2 — Changed the “expiration date of this permit;” to “October 31, 2028, unless the department grants a later
date; ” for permit consistency and recognizing new permittees may have less than five years to fully implement an
a comprehensive MS4 program plan.

D. Annual reporting requirements

In accordance with 9VAC25-870-400 D.7, permittees are required to submit an annual report to the Department
by October 1 of each year that describes the implementation of the MS4 program for the immediate preceding
reporting period of July 1 through June 30", The annual report will include those annual reporting items for each
MCM, a signed certification statement by a responsible official or his designee, an overall evaluation of the MS4
program implementation to determine the program’s effectiveness and determine whether changes are needed to
the program. The annual report will also include a status update for local TMDL action plan implementation, as
applicable. For newly permitted programs, permittees are required to submit an annual status update as the program
is developed.



The annual report will no longer include a status update for Chesapeake Bay TMDL implementation. Chesapeake
Bay TMDL implementation annual status reports are now required to be maintained as separate document in
accordance with Part I D.6. and shall be posted to the permittee’s stormwater webpage in accordance with Part I
E.2.b.(5) to promote transparency and allow both DEQ and other interested parties to easily track Chesapeake Bay
TMDL progress towards achieving 100% reductions by October 31, 2028. The required contents of each
Chesapeake Bay TMDL implementation annual status report are located in Part I1.A.13.

1. Added annual reporting clarification on “method, (i.e. how the permittee must submit) and format (i.e. how the
report shall be laid out)” and specified “the required content of the annual report is specified in Part I E and Part
11 B.”” The method annual report submittal “Nform” is being developed by the department and guidance for will
provided to permittees on Nform annual report submittals once the MS4 Nform module is fully developed for roll-
out and permittee use. Nform permittee reporting is part of the department’s strategy to fulfill EPA’s e-reporting
rule published on November 2, 2020.The rule requires electronic reporting of MS4 annual reports and NOIs by
December 21, 2025.

2. Added, “Following notification from the department of the start date for the required electronic submission of
annual reports, as provided for in 9VAC25-31-1020, such forms and reports submitted after that date shall be
electronically submitted to the department in compliance with this section and 9VAC25-31-1020. There shall be
at least three months' notice provided between the notification from the department and the date after which such
forms and reports must be submitted electronically,” for further clarification on Nform submittal roll-out.

Removed 4. - “For those permittees with requirements established under Part Il A, the annual report shall include
a status report on the implementation of the Chesapeake Bay TMDL action plan in accordance with Part Il A of
this permit including any revisions to the plan.” Annual reporting requirements for the Chesapeake Bay TMDL
have been moved to Part II A of this permit. This permit introduces a new requirement that Chesapeake Bay
TMDL implementation annual status updates be maintained as separate documents on permittee webpages.

6. Added additional clarification that “the MS4 program plan, annual reports, the Chesapeake Bay TMDL action
plan, and Chesapeake Bay TMDL implementation annual status reports, shall be maintained as separate
documents,” primarily to promote public transparency. Removed submitted to the department as required by this
permit as separate documents as Part I D 1 and Part II A 14 already cover reporting method and format.

E. Minimum control measures (MCM)

1. Public education and outreach

Following 9VAC25-870-400 D.2.a, and 40 CFR 122.34(b)(1), this general permit requires the permittee
to implement public education and outreach programs. The permit requires the permittee to identify three
high priority stormwater issues on which to educate the public including the importance of the issue and
what actions the public can take to minimize the impact associated with the stormwater issue. The permit
identifies a variety of strategies that the permittee can use in the messaging. To ensure a diverse audience
receives the message, the permittee must choose at least two of the messaging strategies.

The 2023 permit requires the message to focus on water quality and stormwater pollution issues. This
general permit continues to allow for coordination between MS4 operators and requires evaluation of the
delivery methods to ensure that the target audiences are adequately reached.



b. Added “litter control, BMP maintenance, anti-icing and de-icing agent application, planned green
infrastructure redevelopment, planned ecosystem restoration;” to expand examples of high priority issues.

d. Added “target audience;” to clarify that a high priority issue might be targeted towards a specific
audience which may include the general public.

Table 1:

Added “or GIS story maps,” to Media Materials strategies.

Added “Public Education Activities;” to the strategies with “Booth at community fair,
demonstration of stormwater control projects, presentation of stormwater materials to schools to
meet applicable education standards of learning or curriculum requirements, or watershed
walks;” listed as examples.

e Added “Public Meetings” to the strategies with “Public meetings on proposed community
stormwater management retrofits, green infrastructure redevelopment, ecological restoration,
TMDL development, voluntary residential low impact development, and other stormwater issues,”
listed as examples.

f. MS4 program plan shall include:

Updated (3) — identification of “target audience” rather than “public audience.”

Added (4) — “Nontraditional permittees may identify staff, students, and other facility users operated by
the permittee as the target audience for education and outreach strategies.” This added clarification will
help nontraditional permittees to better define targeted audiences.

Added (5) — “Traditional permittees may identify staff and students as part of the target audience for
education and outreach strategies, however, staff shall not be the majority of the target audience.” This
added clarification will help permittees better define target audiences while differentiating target audiences
for traditional and nontraditional permittees.

Added (6) — “Staff training required in accordance with Part I E 6 d does not qualify as a strategy for
public education and outreach.” This added clarification reinforces the intent of the public education
requirements and that education and outreach programs with all staff as the targeted audience are to be
included in the good housekeeping training program.

g. The annual report shall include the following information:

Added (2) - “A summary of the public education and outreach activities conducted for the report year,
including the strategies used to communicate the identified high-priority issues.” This summary is meant
to specify the strategies implemented during to communicate high-priority issues during the report year.

(3) Revised language to “A description of any changes in high priority stormwater issues, strategies used
to communicate high-priority stormwater issues, or target audiences for the public education and outreach
plan. The permittee shall provide a rationale for any of the above changes.” The revised language clarifies
the expectations for documenting an iterative education and outreach program.

2. Public participation and involvement




9VAC25-870-400 D.2.b and 40 CFR 122.34(b)(2) require the permittee to provide for public participation
and public involvement of the MS4 program. The permittee is required to develop procedures for the public
to report illicit discharges to the MS4, receive public input on the MS4 program or complaints regarding
stormwater management pertaining to the MS4, and respond to input and complaints. Additionally,
permittees are required to develop and maintain webpages dedicated to the MS4 program and stormwater
pollution prevention so that information can be readily available to the public, or at a minimum inform the
public how the information can be accessed. Language has been added for those facilities under security
provisions restricting public facing websites to allow compliance with the webpage provisions.

Consistent with EPA’s Electronic Reporting Rule, published October 22, 2015 and November 2, 2020, the
Department is in the process of developing and finalizing tools to assist permittees in submitting their
reports via electronic portals. This will allow for information to flow from the permittee to the EPA as
efficiently as possible. As such, the permit has provisions for electronic reporting as tools and options are
made available.

This general permit also requires the permittee to engage in a minimum of four local activities pertaining
to improvement of water quality and support of local restoration and clean-up projects. The permit
provides a list of opportunities with examples that permittees may choose from for implementation. To
ensure that the permittee engages in diverse activities, the permittee must choose from at least two
different opportunities.

Note: public meetings can satisfy requirements for MCM1 and MCM2 activities provided that the
permittee has documentation that clearly describes both the MCM1 education and the MCM?2 public
participation elements.

a. The permittee shall develop and implement procedures for the following:

(2) Changed “input” to “comments;” for consistency with public comment requirements.

Removed (3) — “Receiving public input or complaints.” This provision was redundant with Part [E 2 a
(1) and (2) requirements and may inadvertently require permittees to capture input or complaints beyond
the scope of this permit for issues such as flooding which this permit does not address.

(4) Removed “or complaints;” as this is duplicative of preceding language and permittees do not need
differentiate between public comments and complaints on program plans. Changed “comments
received;” from “input received”

b. Webpage dedicated to the MS4 program and stormwater pollution prevention: updated the requirement
to include “update and maintain” from “develop and maintain;” recognizing existing permittees have
already developed this webpage.

Added (4) - “For permittees whose regulated MS4 is located partially or entirely in the Chesapeake Bay
watershed, the most current Chesapeake Bay TMDL action plan or location where the Chesapeake Bay
TMDL action plan can be obtained.”

Added (5) - “For permittees whose regulated MS4 is located partially or entirely in the Chesapeake Bay
watershed, the Chesapeake Bay TMDL implementation annual status reports for each year of the term
covered by this permit no later than 30 days after submittal to the department,;” to add Bay action plan



and annual status reports to publically accessible website to allow for public transparency, involvement
and input.

(7) Added “and if applicable, the Chesapeake Bay TMDL action plan in accordance with Part Il A 13”
for clarification.

Added (8) “Federal and state permittees with security policies preventing a MS4 program and
stormwater pollution prevention webpage from being publically available may utilize an internal staff
accessible webpage such as an intranet webpage to meet the requirements of Part 1 E 2 b;” to provide
a mechanism for government entities with restrictive security policies such as DOD and correctional
facilities to demonstrate compliance with MS4 program webpage requirements.

Updated c. To address “traditional permittees.”

Added d. - “Nontraditional permittees shall implement, promote, participate in, or coordinate on no less
than four activities per year from two or more of the categories listed in Table 2 below to provide an
opportunity for public involvement to improve water quality and support local restoration and clean-up
projects, ” to clarify the distinction between traditional and non-traditional permittee expectations for this
requirement recognizing nontraditional permittees often have narrowly defined target audiences, more
limited resources, and may benefit from partnering with traditional permittees and other organizations
for providing target audiences with participation events.

Table 2:

e Added language under Restoration examples “Stream, watershed, shoreline, beach, or park
clean-up day, adopt-a-water way program, tree plantings, and riparian buffer plantings” to
expand strategy examples.

e Revised “Public Education Events” with removal of “participation on environmental advisory
committees” since this strategy was expanded on with the addition of “Public Meetings”
strategy category.

o Added “Public Meetings” and examples, “Public meetings on proposed community stormwater
management retrofits, green infrastructure redevelopment, ecological restoration, TMDL
development, voluntary residential low impact development, and other stormwater issues,” to
expand upon potential stormwater related public meetings.

Added f. - “The Permittee may include staff and students in public participation events, however, the
activity cannot solely include or be limited to staff participants with stormwater, grounds keeping, and
maintenance duties in order for an event to qualify as a public participation event.” This added
clarification will help permittees better define target audiences public participation events, which may
include but not solely be comprised of staff.

Added g. - “Staff training required in accordance with Part I E 6 d does not qualify as a public
participation event unless the training activity solicits participation from target audiences beyond staff
or contractors with stormwater, grounds keeping, and maintenance duties” This added clarification
distinguishes between public participation events and training which should be included as part of the
good housekeeping training program.

i. The annual report shall include the following information:




(1) Clarified language to be specific to public comments on MS4 program plan.

Added (2) “4 summary of stormwater pollution complaints received under the procedures established in
Part 1 E 2 a (1) (excluding flooding complaints) and how the permittee responded,” for clarification.

(4) Added “Federal and state permittees with security policies preventing the MS4 program and
stormwater pollution prevention webpage from being publically available utilizing an internal staff
accessible website such as intranet shall provide evidence of the current internal MS4 program and
stormwater pollution prevention webpage;” to provide a mechanism for government entities with
restrictive security policies to demonstrate compliance with MS4 program webpage requirements and
consistency in the annual reporting requirements.

3. Illicit discharge detection and elimination

Following 9VAC 25-870-400 D.2.c and 40 CFR 122.34(b)(3)., the 2023 permit continues to require that
permittees implement a program to detect and eliminate illicit discharges to the MS4. As part of the
program, permittees are required to submit an updated map within 24 months of the effective date of this
permit. Thereafter, permittees are to maintain an updated map of the MS4, and provide an annual
certification that any required updates to the map and information tables were made by October 1 of the
appropriate reporting year. The permit requires an MS4 system map to include outfalls, the regulated
service area, receiving waters, stormwater management facilities, and associated information. Most of the
information table requirements remain unchanged from the 2018 permit, however, GIS-compatible formats
have been specified for programmatic consistency across all permittees.

The department will use the map and outfall table information when reviewing MS4 program annual reports,
during identification of illicit discharges, and other general purposes. Mapping information may also be
used in the development of local TMDLs by the Department. Additionally, for those permittees located
within the Chesapeake Bay watershed, the maps will be used in delineation of the MS4 service area as part
of the Chesapeake Bay Watershed modeling efforts.

As part of the illicit discharge and detection program, permittees are required to implement a dry weather
screening program and establish procedures for responding to reports or discoveries of illicit discharges.
The 2023 general permit adds an option for up to 50% of the dry weather screenings be allocated to a risk-
based approach in which permittees identify observation points, which may include outfalls or points of
interconnection and specified points upstream of an outfall that have historically relevant or significant
cause for potential increased discharge concerns. Based on the size and nature of the service area,
permittees are still required to screen up to 50 outfalls (or all, if less than 50 outfalls within the MS4), with
up to 50% of the screening points identified as part of the risk-based approach. This general permit also
clarifies specific items to be observed and documented during the screening event, in line with EPA
guidance and identification of potential illicit discharges not present at the time of the dry weather
screening event.

a. MS4 map and information table:

(1) Revised language to “An updated map of the MS4 owned or operated by the permittee within the 2020
census urban areas with a population of at least 50,000 and any previous decennial census urbanized area
no later than 24 months after the permit effective date,” for clarification.



(1) The above revised language requires permittee MS4 maps “be updated no later than 12 months after
the permit effective date;” in recognizing no significant changes to the MS4 map are required by this permit
reissuance and also recognizes the need for the department to obtain up to date MS4 mapping data for
Chesapeake Bay TMDL and DEQ Electronic Data Mapper (EDM) initiatives.

(2) Revised language to “The permittee shall maintain an outfall information table associated with the
MS4 map that includes the following information for each outfall or point of discharge for those cases in
which the permittee elects to map the known point of discharge in accordance with Part I E 3 a (1) (a).
The outfall information table may be maintained as a shapefile attribute table. The outfall information
table shall contain the following:” to clarify the use of GIS-compatible data tables and what information
is required for the outfall information table.

(). Revised language from “2016” to “2020” to reflect updated 305(b)/303(d) Water Quality Assessment
Integrated Report, referencing the most current report available.

Removed (g) since a predominant land use generalization is not a helpful data element for the permittee or
the department.

(3) Revised language to “No later than 12 months after permit issuance, the permittee shall submit to
DEQ, a format file geodatabase or two shapefiles that contain at a minimum...” to specify required GIS-

compatible formats for GIS data submittals to ensure the department receives updated GIS data from
permittees.

(3) Removed “If the permittee does not have an MS4 map in a GIS compatible format, the permittee shall
provide the map as a PDF document” since open-source geospatial data software is available for use to
permittees.(3) Added (a) and (b):

“(a) A point feature class or shapefile for outfalls with an attribute table containing outfall data elements
required in accordance with Part [ E 3 a (1) (a), (b), and (c) and Part 1 E 3 a (2); and

(b) A polygon feature class or shapefile for MS4 service area as required in accordance with Part [ E 3 a
(1) (d) with an attribute table containing the following information:

(i) MS4 operator name;
(i) MS4 permit number (VAR04); and

(iii) MS4 service area total acreage rounded to the nearest hundredth.” to detail GIS-compatible formats
for map submittals, to ensure consistency and adequate detail of the MS4 service area and data.”

(3) () and (b) were added to specify data fields required for GIS data submittals.
(4) Modified to specify the following data standards:
“(4) All file geodatabase feature classes or shapefiles shall meet the following data format standards:

(a) Point data collected in NADS83 or WGS84 decimal degrees global positional system coordinates;



(b) Data projected in Virginia Lambert Conformal Conic projection,

(c) Outfall location accuracy shall be represented in decimal degrees rounded to at least the fifth decimal
place for latitude and longitude to ensure point location accuracy (e.g. 37.61741, -78.15279), and

(d) Metadata shall provide a description of each feature class or shapefile dataset, units of measure as
applicable, coordinate system, and projection.”

(4) Modifications are to ensure all GIS data submitted to the department meets specified minimum
standards and as well as to ensure data consistency across permittee GIS data submittals.

(5) Revised to specify “No later than October 1 of each year, the permittee shall update the MS4 map and
outfall information table to include any new outfalls constructed or TMDLs approved or both during the
immediate preceding reporting period.”

c. IDDE written procedures: (2) dry weather screening protocols:

Added (d) - “The permittee may adopt a risk-based approach to dry weather screening identifying
observation points based upon illicit discharge risks upstream of an outfall. Observation points may
include points of interconnection, manholes, points of discharge, conveyances, or inlets suspected to have
a high likelihood of receiving illicit discharges;” to expand the dry weather screening program to
incorporate an option for a risk based approached that goes beyond the outfall, based upon historical
knowledge and land use, allows for a more targeted approach. This risk-based option may allow for better
resource allocation and a potentially more productive and directed screening efforts.

Added (e) - “Each observation point screened may be counted as one outfall screening activity equivalent
and counted towards the requirements of Part I E 3 ¢ (2) (b) or (c); however, at least 50% of the minimum
annual screening events must include outfall screening,” to further support the potential implementation
of a partial risk based screening approach while maintaining a fundamental reference point for comparison
and programmatic stability.

Added (f) - “Illicit discharges reported by the public and subsequent investigations may not be counted as
screening events, however once the resolution of the investigation and the date the investigation was closed
has been documented, an observation point may be established for future screening events,” to clarify that
publically reported illicit discharges are not counted toward the dry weather screening program; however,
they can be utilized to determine a future risk based observation points.

(g) Tracking:

(1) - Revised language “The unique identifier for the outfall or observation point,;” to allow for tracking
and usage of observation points, as described in Part I E.3.c.(2)(d), in a risked based approach to the dry
weather screening program.

Updated (v) — “Observed indicators of possible illicit discharge events such as, floatables, deposits,
stains, and vegetative conditions (e.g., dying or dead vegetation, excessive vegetative growth, etc.).”
These illicit discharge indicators were moved from Part I E.3.c.(2)(g)(vi) to clarify indicators of illicit
discharges should be noted and tracked for all dry-weather screening events.



Updated (vii) — “If a discharge was observed, the estimated discharge rate and visual characteristics of
the discharge (e.g., odor, color, clarity) and the physical condition of the outfall; ” for clarification.

Added (viii) — “For observation points, the location, downstream outfall unique identifier, and risk factors
or rationale for establishing the observation point;” applicable to the use observation points for
clarification.

Permittees should reference the EPA and Center for Watershed Protection 2004 IDDE Guidance Manual
for Program Development and Technical Assessments for more detail on what specific items should be
reviewed and the rationale behind those items. If an illicit discharge is observed, the estimated discharge
rate, visual characteristics of the discharge and the physical condition of the outfall shall be documented
and tracked by the permittee.

d. The MS4 program plan shall include:

d. — Changed “information table” to “outfall information table,” for consistency and clarification.

€. The annual report shall include:

(1) Added “outfall” to “information table.”

(2) Added “observation points,” for annual reporting if the permittee elects to identify observation points

3) A list of illicit discharges to the MS4 including spills reaching the MS4 with information as follows:

(a) Added “location” for geographic reference of the “source of the illicit discharge.”

4. Construction stormwater runoff control - Added “erosion and sediment;” to title of Part I E.4. for
consistency with Erosion and Sediment Control Law used to satisfy many elements of MCM4.

Following 9VAC25-870-400 D.2.d and 40 CFR 122.34(b) (4), MS4 permittees are required to implement a
program to control runoff associated with construction activities. Polluted stormwater runoff from active
construction sites often flows to MS4s and ultimately is discharged into local waterbodies.

Stormwater discharges from construction sites generally include sediment and other pollutants such as
phosphorus, nitrogen, pesticides, petroleum derivatives, construction chemicals, and solid wastes that may
become mobilized when land surfaces are disturbed. The Virginia Erosion and Sediment Control (VESC)
regulations (9VAC 25-840) contain the criteria and requirements entities must meet for land disturbing
activities related to development or redevelopment (development on prior developed lands). This 2023
general permit requires traditional MS4 permittees to continue implementation of an ESC program in
accordance with the Virginia Erosion and Sediment Control Law (§ 62.1-44.15:51) and the attendant
regulations.

This general permit requires nontraditional permittees to continue implementation of the most recently
department approved annual standards and specifications for erosion sediment control. Projects not
covered under annual standards and specifications must comply with an erosion and sediment control
authority approved erosion and sediment control plan and the permittee must inspect all land disturbing
activities as defined in § 62.1-44.15:51 of the Code of Virginia that result in the disturbance activities of


https://www3.epa.gov/npdes/pubs/idde_manualwithappendices.pdf
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10,000 square feet or greater, or 2,500 square feet or greater in accordance with areas designated under
the Chesapeake Bay Preservation Area.

The VESC regulations and the Virginia Erosion and Sediment Control Law provide for among other
programmatic requirements, specific provisions to:

- Require the use of an ordinance or other regulatory mechanism mandating the use of erosion and
sediment controls (§ 62.1-44.15:54 and 9VAC25-840-90).

- The establishment of appropriate sanctions to ensure compliance (9VAC25-840-90).

- Require construction site operators to implement appropriate erosion and sediment control measures
(§ 62.1-44.15:55 and 9VAC25-840-40).

- Require plan review procedures that account for water quantity as well as water quality where
appropriate (§ 62.1-44.15:55 and 9VAC25-840-40).

- Require procedures for site stormwater management facility inspection and maintenance (9VAC25-
840-60).

This 2023 general permit further draws a distinction between traditional and non-traditional permittees,
as MS4 permittees may have varying legal and program authorities. Local governments are responsible for
implementing the Virginia Erosion and Sediment Control Program (VESCP) for private and local public
projects within their jurisdictions. The Department is the VESCP authority for projects implemented by state
agencies and federal entities and is responsible for plan review and compliance inspections.

It should be noted that in accordance with Section 62.1-44.15.56 VESC law, state agencies must and
federal entities may submit ESC Annual Standards and Specification to the Department for review and
approval which allows them to implement the VESCP for their projects. Under the ESC Annual
Standards and Specification program, DEQ remains the VESCP authority and maintains oversight of the
program for these projects; however, the ESC Annual Standards and Specification program allows those
entities to implement an ESC program similarly to a local government in such that they are able to
approve their own ESC plans and must conduct inspections of projects. The ESC Annual Standards and
Specifications program must conform to meet the minimum requirements of the VESC law and VESCP
regulations.

All MS4 permittees are still required to implement an ESC program for runoff associated with
construction activities; however, in keeping with the 2018 permit, this permit includes requirements
based on the VESCP authority for each potential type of MS4 permittee as follows:

o Cities, counties, or towns with an approved VESCP;

o Towns that rely on the surrounding county to implement the VESCP;

o State agencies or federal entities with Department approved annual standards and
specifications for erosion and sediment control;

o State agencies or federal entities without Department approved annual standards and
specifications; and

o Subdivisions of local government that operate as separate entities from the local government
itself (i.e., school boards)

The 2023 general permit, continues to have programmatic requirements incorporated by reference for the
purposes of streamlining current regulatory requirements. Note that in 2016, the Virginia General Assembly
passed legislation that consolidated the VESC law and the Virginia Stormwater Management Act (2016 Va.
Acts Ch. 758.). Under this law, the Department is required to promulgate regulations that combine the VESCP



regulations and the VSMP regulations to make the requirements more consistent, among other things. These
regulatory changes are in the process of development and implementation; however, it is likely that the next
iteration of the general permit and local government ordinances and programs will require revisions.
Additionally, Virginia has seen multiple legislative initiatives related to stormwater over the past several years.
The potential for contradictory requirements in the MS4 general permit and future regulation is minimized by
incorporating regulatory requirement by reference.

a. (1), (2), (3), (4), and (5):

Each section of Part I E.4.a. incorporates the terms “traditional” and “nontraditional” where applicable for
clarification.

(5) Removed “subdivision of a local government such as a” in reference to school boards or other local
government bodies since school boards are separate local government entities from city councils and county
boards of supervisors.

c. — Moved from Part I E.6. “Employees and contractors serving as plan reviewers, inspectors, program
administrators, and construction site operators shall obtain the appropriate certifications as required under
the Virginia Erosion and Sediment Control Law and its attendant regulations.” This language was moved
from minimum control measure 6 training requirements as this certification pertains more to minimum control
measure 4: construction stormwater runoff inspection requirements than to minimum control measure 6:
pollution prevention and good house-keeping training requirements.

d. The permittee's MS4 program plan shall include:

(1) - Updated to “If the permittee implements a an erosion and sediment control program for construction site
stormwater runoff in accordance with Part [ E 4 a (1), the local ordinance citations for the VESCP program”
for clarification.

(2) - Updated to “If the permittee is a town that does not implement an erosion and sediment control program
for construction site stormwater runoff in accordance with Part I E 4 a (2), the county ordinance citations for
the VESCP program the town is subject to” for clarification.

(3) — Updated to “If the permittee implements annual standards and specifications for erosion and sediment
control and construction site stormwater runoff in accordance with Part I E 4 a (3)” for clarification.

(5) - Modified to apply to traditional permittee inspection written procedures requirements consistent with
VESCP programmatic requirements established by 9VAC25-840-90.A and inspection requirements
established by 9VAC25-840-60.B.

Added (6) — “For nontraditional permittees, erosion and sediment control plans or annual standards and
specifications shall be approved by the Department in accordance with § 62.1-44.15:55. Compliance with
approved erosion and sediment control plans or annual standards and specifications shall be ensured by the
permittee with written inspection procedures that at minimum include the following;

(a) An inspection checklist for documenting onsite erosion and sediment control structures and systems are
properly maintained and repaired as needed to insure continued performance of their intended function, and



(b) A list of all associated documents utilized for inspections including inspection schedules, checklists,
department approved erosion and sediment control plans, the most recently department approved annual
standards and specifications, and any other documents utilized.”

(6) (a) and (b) were added in an effort to differentiate written procedures requirements for traditional and
nontraditional permittees. TAC DEQ technical liaisons indicated that corrective actions for minimum control
measure 4 are common for nontraditional permittees. (6) (a) and (b) were added to better define minimum
requirements for the content needed in written procedures for nontraditional MS4s. The 2018 general permit
provides little detail on what content is required in written procedures in order to resolve systemic compliance
issues that may stem from vague permit conditions.

(7) - Modified to apply to traditional permittee corrective action and enforcement action written procedures
requirements consistent with VESCP programmatic requirements established by § 62.1-44.15:58.

(8) - Added “Nontraditional permittees shall maintain written procedures for requiring compliance with
department approved erosion and sediment control plans and annual standards and specifications through
corrective action or enforcement action” to clarify corrective action and enforcement action written procedures
expectations for nontraditional permittees.

(9) — Language clarified.

e. The annual report shall include the following information:

(1) Clarified this provision applies to nontraditional permittees with (a) applying to projects covered under
current department approved annual standards and specifications for erosion and sediment control and (b)
applying to projects covered under department approved erosion and sediment control plans.

(2) Language clarified.

(3) Language clarified and redundancy eliminated.

5. Post-construction stormwater management for new development and development on prior developed lands

Following 9VAC25-870-400 D.2.e and 40 CFR 122.34(b)(5), MS4 permittees must implement a program
to address post construction stormwater runoff from new development and redevelopment projects. Post
construction stormwater management in areas undergoing new development or redevelopment is necessary
because runoff from these areas has been shown to significantly affect receiving waterbodies. Post
construction runoff has the potential to cause substantial impacts in two forms: increased discharge of
pollutants and increased quantity of water discharging to a receiving stream. The Virginia Stormwater
Management Program (VSMP) regulations contain specific water quantity and quality criteria that must
be met for new development and redevelopment projects. The 2023 general permit requires MS4
permittees to continue implementation of a post development stormwater program. The post development
stormwater program must include strategies which may include both structural and non-structural BMPs
in accordance with 9VAC870-63 and 9VAC25-870-65. Permittees must use an ordinance or other
regulatory mechanism to address post-construction stormwater runoff as required in 9VAC25-870-106.
The post development stormwater program must ensure adequate long term operation and maintenance of
post-construction BMPs under 9VAC25-870-112 and 9VAC25-870-114.



The 2018 permit referenced the Virginia Stormwater Program requirements, but did not differentiate
between permittees with varying types of legal and program authorities. In Virginia, local governments
with an MS4 program are responsible for implementing the Virginia Stormwater Management Program
(VSMP) for private and local public projects within their jurisdictions including plan review and
inspections. The Department is the VSMP authority for projects implemented by state agencies and federal
entities and is responsible for plan review and compliance inspections.

In accordance with Section 62.1-44.15.31 of the Virginia Stormwater Management Act, state agencies are
required to and federal entities may submit Annual Standards and Specifications consistent with the Virginia
Stormwater Management Program. DEQ retains the authority of the stormwater management program with
oversight, however, these entities are authorized to approve their own stormwater management plans and
must conduct inspections. The Stormwater Annual Standards and Specifications program must conform to
meet the minimum requirements of the Virginia Stormwater Management Act and VSMP regulations.

The 2023 permit has been revised to reflect the type of stormwater management authority that the permittee
may have recognizing the differences between traditional and nontraditional permittees. This permit allows
for progressive compliances and enforcement strategies which refer to a series of escalating activities
permittees may use to achieve compliance (compliance assistance, warning letters, NOVs, enforcement
actions). These are the same categories identified under MCM 4, which are:

- Cities, counties, or towns with an approved VSMP;

- Towns that rely on the surrounding county to implement the VSMP;

- State agencies or federal entities with Department approved annual standards and specifications for
stormwater management;

- State agencies or federal entities without Department approved annual standards and specifications;
and

- Local governments that operate as separate entities from the traditional local government itself
(i-e., school boards)

For the same reasons explained in the construction stormwater runoff requirements in MCM 4, the post
construction stormwater requirements have been streamlined to incorporate by reference the VSMA and
VSMP regulations.

Requirements for development and implementation of a stormwater management facility inspection program
from the 2018 permit have been retained. These conditions require that permittee owned stormwater management
facilities be inspected once per year; and if the permittee is a VSMP authority then the privately owned stormwater
management facilities must be inspected once per five years. The permit also includes a provision under which a
permittee can propose an alternative inspection frequency for permittee owned BMPs that is less than once per
year. The VSMP regulations require inspections at a frequency of once per five years. DEQ believes that in certain
circumstances such as when a BMP is first installed or maintenance is performed, inspections of once per year
may not be necessary, and the permittee may want to focus resources in other areas. As such, an alternative
frequency with the appropriate rationale can be implemented, but by no means can the reduced frequency be less
than once per five years, as required by the VSMP regulations.

The 2018 permit included requirements for the use of the DEQ Construction Stormwater Database or other
application as specified by DEQ), to report each stormwater management facility installed after July 1, 2014 that
is used to control post construction runoff from land disturbing activities for which the permittee is required to
obtain a General VPDES Permit for Discharges of Stormwater from Construction Activities. Additionally, the
2018 permit included reporting requirements for permittees to report all other stormwater management facilities



and BMPs to the DEQ BMP Warehouse. These requirements did not define the term of “BMP” in the context
of MCM 5 and the 2023 permit BMP Warehouse Reporting requirements have been moved to Part III and
“BMP” has been defined in the context of this new section to include stormwater management facilities,
ecological restoration projects, and annual practices. Part III also replaces the conditions in the 2018 permit that
required permittees to annually certify that the electronic spreadsheets were maintained. Reporting for
stormwater management facilities using a spreadsheet or database is no longer required for the purposes of this
permit although DEQ recognizes some permittees may want to retain this spreadsheet or database for asset
management purposes.

a. (1), (2), (3), (4).(5). and (6):

Each section of Part I E.5.a. incorporates the terms “traditional” and “nontraditional” where applicable for
clarification.

Added (3) — “If the traditional permittee is a city, county, or town receiving initial permit coverage during the
permit term and must obtain VSMP approval from the State Water Control Board, the permittee shall implement
the VSMP consistent with the Virginia Stormwater Management Act (§ 62.1-44.15:24 et seq. of the Code of
Virginia) and VSMP Regulations (9VAC25-870) as well as develop an inspection and maintenance program in
accordance with Parts [ E 5 b and c no later than 60 months after receiving permit coverage; ” in the event that
anew Phase Il MS4 traditional permittee is designated and issued permit coverage and does not already have an
established VSMP. § 62.1-44.15:27. of the Code of Virginia requires all localities that operate a regulated MS4
adopt a VSMP.

b.- Revised language from “that discharges to the MS4 as follows” to “as follows” for conciseness and clarity,
as stormwater management facilities within the MS4 service area owned or operated by the permittee are more
often inherently part of the permittee’s MS4 and shall be included in an inspection and maintenance program
and reported to the BMP Warehouse in Part II1.

(1) — Added “The permittee may use inspection and maintenance specifications available from the Virginia
Stormwater BMP Clearinghouse or inspection and maintenance plans developed in accordance with the
department’s Stormwater Local Assistance Fund (SLAF) guidelines” for clarification that permittees may rely
on established BMP specifications and monitoring plans to satisfy this requirement._(2) - Inspections shall be
conducted by a person who is licensed as a professional engineer, architect, landscape architect, or land surveyor
pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1; a person who works under the direction and
oversight of the licensed professional engineer, architect, landscape architect, or land surveyor; or a person who
holds an appropriate certificate of competence from the department in accordance with 9VAC25-850.

Moved (2) from Part I E.6 — “Employees and contractors implementing the stormwater program shall obtain
the appropriate certifications as required under the Virginia Stormwater Management Act and its attendant
regulations.” These stormwater certification requirements are related to MCM 5 inspection procedures more
so than MCM 6 training procedures. This move was done similarly to certification requirements for erosion
and sediment control being moved from MCM 6 to MCM 4. These certification requirements were moved to
MCM 4 and MCM 5 recognizing consolidation efforts taking place for 9VAC25-840, 9VAC25-850, and
9VAC25-870.

c. For traditional permittees described in Part I E 5 a (1), (2), or (3), the permittee shall:

Added (4) - “The permittee may utilize the inspection reports provided by the owner of a stormwater
management facility as part of an inspection and enforcement program in accordance with 9VAC25-870-



114" to clarify that a permittee may incorporate inspection reports provided by the owner of a stormwater
management facility, in their inspection and compliance program for consistency with VSMP requirements.

Removed provision formerly under d. - “The permittee shall maintain an electronic database or spreadsheet
of all known permittee-owned or permittee-operated and privately owned stormwater management facilities that
discharge into the MS4. The database shall also include all BMPs implemented by the permittee to meet the
Chesapeake Bay TMDL load reduction as required in Part Il A. A database shall include the following
information as applicable.” Stormwater management facilities are reported, tracked, and updated by the
permittee in the DEQ BMP Warehouse. Reporting requirements for the BMP Warehouse are now located in
Part I1I. Data elements specified in d. (1), (2), (3), (4), (5), (6), (7), (8), and (9) have been moved to Part III. In
(3), pervious acreage was not moved to Part III since the BMP Warehouse does not track pervious acreage;
however, this information is ascertained by the department using total and impervious acreages for Chesapeake
Bay TMDL modeling purposes.

Removed provision formerly under e. — Updates to the BMP Warehouse are required annually in Part II1.
Moved f. and g. provisions to Part I1I.

d. The MS4 program plan shall include:

d. Language clarified and removed “(6) The stormwater management facility spreadsheet or database
incorporated by reference and the location or webpage address where the spreadsheet or database can be
reviewed” as maintaining this spreadsheet or database id no longer required.

e. The annual report shall include the following information:

e. Language clarified and added “(6) 4 confirmation statement that the permittee electronically reported
stormwater management facilities inspected using the DEQ BMP Warehouse in accordance with Part [II B 5”
in order to capture BMP inspection data in the BMP Warehouse.

6. Pollution prevention and good housekeeping for facilities owned or operated by the permittee

Following 9VAC25-870-400 D.2.f and 40 CFR 122.34(b) (6), MS4 permittees are required to continue
implementation of a pollution prevention and good housekeeping program. The title of the section has been
revised to reflect that the conditions of this MCM apply to those facilities that are owned or operated by the
permittee. Pollution prevention and good housekeeping are key elements for minimizing the impact from any
activity exposed to stormwater that has the potential to discharge to surface waters. The minimum control measure
requires the small MS4 permittee to evaluate and revise, as appropriate, standard operating procedures to help
ensure a reduction in the amount and type of pollution that collects at municipal facilities and is discharged into
local waterways.

In the 2018 permit required permittees maintain written good housekeeping procedures for a variety of objectives
and activities listed in Part I E.6.a; however, this permit condition was unclear on what activities needed to be
included in generalized procedures based on MCM 6 objectives (e.g. prevent illicit discharges, improper disposal,
etc.). Through permittee audits and inspections DEQ has found that following MCM 6 good housekeeping
procedures is a common compliance issue. This can be for a variety reasons such as written procedures may meet
permit requirements but are too vague to be useful to applicable permittee staff or contractors. Another common
issue is that elements applicable to the permittee’s MS4 can be scattered through-out a comprehensive



environmental manual making it difficult and sometimes very unlikely that permittee staff and contractors will
piece together the common threads of procedures applicable to the MS4.

The written procedures for MCM 6 good housekeeping were overhauled and split into two sections (a. and b.).
a. lays-out the objectives each procedure shall meet and b. lays out each activity requiring written good
housekeeping procedures. This restructuring was done in order to give permittees clearer permit conditions and
set expectations for clear and concise written procedures that are easily followed by permittee staff and
contractors.

In order to promote contractor implementation of permittee good housekeeping procedures requirements for
contract language have been moved to directly follow written procedure requirements (Part I E.6.c.). MCM 6
staff training requirements have also been moved to Part I E.6.d. for cohesion of written procedures with contract
language and training plans to promote further integration of Part I E.6.a., b., c., and d.

This permit was also reformatted to include MCM 6 provisions that lacked integration with good housekeeping
procedures such as incorporation of the provision prohibiting the use of anti-icing and deicing agents containing
urea or other forms of nitrogen and phosphorus and following nutrient management plans. This permit also
reduces redundancies of SWPPP requirements and good housekeeping procedures and distinguishes between
long-term bulk material storage; an activity that defines high-priority facilities that may need a SWPPP and
temporary landscaping storage which should be covered under good house-keeping procedures. This permit also
encourages incorporating applicable good housekeeping procedures into SWPPPs to avoid redundant effort to
achieve permit conditions. Effective implementation of good housekeeping procedures and training may in some
cases eliminate the need for some facility SWPPPs. This permit also removes the term “high potential to
discharge pollutants” from several provisions on SWPPP applicability and requirements as this qualifier has been
misconstrued and has led to compliance actions stemming from differences in opinion on what may be a “high
potential to discharge pollutants.” This revision should promote compliance certainty for permittees.

Lastly, this permit clarifies that DCR is the nutrient management plan approval and renewal authority and
provisions have been included for requiring approval from DCR for new plans and renewal of plans prior to
expiration.

a. - Reformatted to “The permittee shall maintain and implement written good housekeeping procedures for
those activities listed in Part I E 6 b at facilities owned or operated by the permittee” to specify the objectives
of each good housekeeping procedure required under Part 1 E 6 b.

a. - Moved elements of the following language: “such as road, street, and parking lot maintenance; equipment
maintenance, and the application, storage, transport, and disposal of pesticides, herbicides, and fertilizers.”
Road, street, and parking lot maintenance required written procedures are established in Part I E 6 b (1).
Equipment maintenance required written procedures are established Part I E 6 b (5) and equipment
maintenance is an activity meeting definition of a high priority facility. Written procedures for the application
of pesticides, herbicides, and fertilizer are established in Part I E 6 b (6) and (7) and pesticides, herbicides,
and fertilizer storage is an activity meeting the definition of a high priority facility.

(4) - “Minimize the pollutants in stormwater runoff”’ was removed from several listed activities and added to
Part I E.6.a. procedure objectives to reduce redundancy.



b. - Reformatted to “The permittee shall develop and implement written good housekeeping procedures that
meet the objectives established in Part I E 6 a for the following activities ” to specify the activities requiring
written procedures that meet the objectives of Part l E 6 a.

(1) — Added “sidewalk” to road, street, and parking lot procedures for clarification.

(a) - Added “Within 24 months of permit issuance, the permittee shall update and implement procedures in
accordance with this subsection to include implementation of best management practices for anti-icing and
deicing agent application, transport, and storage” to ensure best management practices for anti-icing and
deicing agents are incorporated into road, street, sidewalk, and parking lot procedures.

(b) - Incorporated “Procedures developed in accordance with this subsection shall prohibit the application of
any anti-icing or deicing agent containing urea or other forms of nitrogen or phosphorus” into road, street,
sidewalk, and parking lot procedures (prohibition formerly in Part I E 6 k).

(2) - Added “Renovation and significant exterior maintenance activities (e.g., painting, building power-
washing, roof resealing, and HVAC coil cleaning) not covered under a separate VSMP construction general
permit. The permittee shall develop and implement procedures no later than 36 months of permit issuance.”
These activities have been found by DEQ to be common compliance issues.

(3) - Removed “utility” to include pumped water from all construction and maintenance activities. DEQ has
developed Guidelines for Management of Street Wastes Collected During Stormwater Conveyance System
Cleaning to be posted on the DEQ MS4 webpage.

(4) — Added “Temporary storage of landscaping materials” to recognize illicit discharge potential from
landscaping materials and distinguish from long-term bulk material storage which is an activity that defines
high priority facilities. Removed “salt storage” since anti-icing storage is covered under Part | E 6 b (1).

(5) - Replaced “municipal automobiles” with “permittee owned or operated vehicles” recognizing
nontraditional permittees are not municipal.

(6) — Revised to “dApplication of materials, including pesticides, and herbicides shall not exceed
manufacturer's recommendations” for clarification recognizing that permittees may apply less than
manufacturer’s recommendation.

(7) — Revised to “dApplication of fertilizer shall not exceed maximum application rates established by
applicable nutrient management plans. For areas not covered under nutrient management plans where
fertilizer is applied, application rates shall not exceed manufacturer’s recommendations” in order to integrate
nutrient management plans with good housekeeping procedures.

c. - Moved from Part I E 6 1 to emphasize link between established procedures and contract language.

d., e.,and f. - Moved from Part I E 6 m, n, and o to emphasize link between established procedures and training
plan.

Added new g. for clarification related to the 2020 census expanded areas.



Added new h. for clarification related to the 2020 census expanded areas.Relettered existing g toi: Revised
for clarification and removed “high potential for discharging pollutants” language to reduce subjective
misinterpretation of the objective criteria established in Part [ E.6.g (1), (2), (3), (4), (5), (6), (7), (8), and (9).

Relettered existing h to j. Each SWPPP as required in Part | E 6 ¢ Part I E 6 g shall include the following:

Added g. for clarification related to the 2020 census expanded areas.

Added r. for clarification related to the 2020 census expanded areas.
Added (4) and (5):

“(4) A description of all structural control measures such as stormwater management facilities and other
pollutant source controls applicable to SWPPP implementation (e.g., permeable pavement or oil-water
separators that discharge to sanitary sewer are not applicable to the SWPPP) such as oil-water separators,
and inlet protection designed to address potential pollutants and pollutant sources at risk of being discharged
to the MS4”

(5) A maintenance schedule of all stormwater management facilities and other pollutant source controls
applicable to SWPPP implementation described in Part [ E 6 h (4).”

(4) and (5) were added to capture pertinent information for SWPPP implementation.

Formerly (6): Removed “Procedures to conduct an annual comprehensive site compliance evaluation” since
annual inspections are already required in Part I E.6.h (8).

Added (10) and (11):

“(10) A log of modifications to the SWPPP made as the result of any unauthorized discharge, release, or spill
in accordance Part I E 6 j or changes in facility activities and operation requiring SWPPP modification; and

(11) The point of contact for SWPPP implementation.”

(10) and (11) were added to capture pertinent information for SWPPP implementation and in order for
permittee staff and DEQ to be informed on staff responsible for SWPPP implementation.

1. — Added “The permittee shall maintain a list of all high-priority facilities owned or operated by the permittee
not required to maintain a SWPPP in accordance with Part [ E 6 g and this list shall be available upon
request” for tracking high priority facilities that shall be reviewed to determine if SWPPP coverage is needed.

1. - Replaced “criteria” with “definition” of a high-priority facility since it is a defined term and the criteria in
Part I E 6 g determine if a high priority facility needs SWPPP coverage.

m. Added “If activities change at a facility such that the facility no longer meets the criteria requiring SWPPP
coverage as described in Part I E 6 g, the permittee may remove the facility from the list of high-priority
facilities that require SWPPP coverage, ” to distinguish changes in activities that no longer meet the definition
of a high priority facility described in Part I E.6.1 from activity changes that no longer meet the criteria for
SWPPP coverage described in this section.



0. - Added “For newly established turf where nutrients are applied to a contiguous area greater than one
acre, the permittee shall implement a nutrient management plan no later than six months after the site achieves
final stabilization, ” to establish timeframe to implement nutrient management plans on newly established turf
greater than one acre.

p. - Added “Nutrient management plans developed in accordance with Part I E 6 n shall be submitted to the
Department of Conservation and Recreation (DCR) for approval,” to establish DCR as the nutrient
management plan approval authority.

g. - Added “Nutrient management plans that are expired as of the effective date of this permit shall be
submitted to DCR for renewal no later than six months after the effective date of this permit. Thereafter, all
nutrient management plans shall be submitted to DCR at least 30 days prior to nutrient management plan
expiration. Within 36 months of permit coverage, no nutrient management plans maintained by the permittee
in accordance with Part I E 6 n shall be expired due to DCR documented noncompliance with 4VAC50-85-
130 provided to the permittee,” to clarify nutrient management plans must be renewed by DCR and establish
a timeframe renewing expired nutrient management plans.

Former sections k. through o. integrated into various sections of MCM 6, MCM 5, and MCM 4.
r. - Added “Nutrient management plans may be maintained as a hard copy or electronically as long as the
documents are available to employees at the applicable site,” to clarify nutrient management plan record

keeping requirements.

t. The MS4 program plan shall include:

(1) - Changed to require “list of written good housekeeping procedures” so the program plan doesn’t have to
be updated with every procedure update.

(2) - Added the following data elements to the list of high priority facilities with SWPPP coverage, “facility
name, facility location, and the location of the SWPPP hardcopy or electronic document being maintained”
for tracking purposes.

(3) — Changed “lands” to “locations” for clarification.

(a) — Changed “on which nutrients are applied” to “covered by each nutrient management plan” for
clarification.

(b) — Changed “The date of the most recently approved nutrient management plan for the property” to “The
DCR approval date and expiration date for each nutrient management plan” for clarification.

(c) — Changed “The location in which the individual turf and landscape nutrient management plan is located”
to “The location of the nutrient management plan hardcopy or electronic document being maintained” for

clarification.

u. The annual report shall include the following:

(1) — Changed “operational” to “written” for consistency.



(2) — Changed “A summary of any new SWPPPs developed in accordance Part I E 6 ¢ during the reporting
period’ to “A confirmation statement that all high-priority facilities were reviewed to determine if SWPPP
coverage is needed during the reporting period’ in order to improve value of annual reporting element and
reduce reporting burden.

(3) — Changed “summary” to “ list” to promote itemization annual reporting elements for e-reporting purposes
and limit narratives to providing rationale modification of SWPPPs and delisting of any high-priority
facilities.

Formerly (4) - Removed “location, total acreage, and date approved for nutrient management plans” as these
data elements are captured in the program plan.

(4) and (5):
“(4) A summary of any SWPPPs modified in accordance with Part [ E 6 j, I, or m.

(5) The rationale of any high-priority facilities delisted in accordance with Part I E 6 | or m during the
reporting period.”

(4) and (5) were split to distinguish modified SWPPPs to from SWPPPs no longer needed.

(6) — Changed “summary of new nutrient management plans” to “The status of each nutrient management
plan as of June 30 of the reporting year (e.g., approved, submitted and pending approval, and expired)” to
promote annual reporting itemization and streamlining reporting elements as well as to ensure nutrient
management plans are renewed in a timely manner.

(7) - Changed ‘“‘training event” to “training activity” recognizing permittee utilization of online training
modules and recorded webinars for training requirements.

Part II TMDL Special Conditions

A. Chesapeake Bay TMDL Special Condition

MS4 permittees are required to reduce the loadings of nutrients from existing sources (pervious and impervious
regulated urban lands developed prior to July 1, 2009) equivalent to the Level 2 (L2) scoping run reductions
simulated in the Chesapeake Bay Watershed Model. Level 2 implementation equates to an average reduction of
9% of nitrogen loads and 16% of phosphorus loads from impervious regulated acres and 6% of nitrogen loads and
7.25% of phosphorus loads from pervious regulated acres beyond 2009 progress loads and beyond urban nutrient
management reductions for pervious regulated acreage. Calculations are based on an average tributary loading
rate.

In the Phase I and II Watershed Implementation Plans (WIPs) and the Chesapeake Bay TMDL, the
Commonwealth and EPA committed to using a phased approach for the MS4 sector affording MS4 permittees
three full five year permit cycles to implement necessary reductions as follows:

- 5% of L2 achieved by the end of the first permit term;
- 35% of the necessary reductions in the second permit term (totaling at least 40% of the necessary
reductions no later than the end of the second permit term); and



- 60% of the necessary reductions from the third permit term (totaling 100% of the necessary reductions no
later than the end of the third permit term).

Due to multiple delays in permit reissuance, three full permit terms now extends beyond the Chesapeake Bay
Program partnership’s 2025 goal for implementation of all controls necessary to meet the TMDL. Under the Phase
I and II WIPs, Virginia has recognized the right to adjust this plan and take different approaches to meet the 2025
goal. Virginia is committed to a phased approach that allows MS4 permittees the time necessary to fully implement
nutrient reductions necessary to meet the Chesapeake Bay TMDL wasteload allocations.

The “first permit term” in which the 5% reduction is required became effective on July 1, 2013 and expired on
June 30, 2018. During the 2013 permit cycle (“first permit cycle”), each MS4 permittee was required to develop
and submit for approval a Chesapeake Bay TMDL Action Plan that included BMPs and strategies to reduce existing
source loadings of total nitrogen, total phosphorus, and total suspended solids by 5% of the required L2 reductions
no later than the permit’s expiration of June 30, 2018. DEQ received and approved Chesapeake Bay Action Plans
from each existing small MS4 permittee for the proposed reductions to meet the 5% of L2 reduction requirement
or greater. The “second permit term” in which the 35% reductions and the cumulative 40% reductions (addition of
the first term 5% and the second term 35% requirements) became effective November 1, 2018 and expires October
31, 2023. The “third permit term” in which the final 60% reductions and the cumulative 100% (addition of the
first term 5%, second term 35% and third term 60% requirements) is covered by this permit. Tables 3a-3d have
been updated to show the required cumulative 100% reductions.

Nutrient loadings associated with construction and post-construction from new sources are addressed through the
implementation of the ESC Law, the Stormwater Management Act, the Chesapeake Bay Preservation Act and their
attendant regulations and compliance with MCMs 4 and 5 (Part I.LE.4 and 5) in this permit. These regulatory programs
represent a framework that will provide the State and EPA with reasonable assurance that the pollutant reductions
necessary to address the Chesapeake Bay TMDL will be met. By implementing the requirements for the control of
post-construction runoff from new and redevelopment, this general permit implements the Commonwealth’s
strategies for addressing increased loads associated with growth.

Since July 1, 2009, the Commonwealth has implemented post development criteria considered to be nutrient neutral.
Until July 1, 2014, localities had the option of implementing the state’s criteria of 0.45 Ibs. of total phosphorus per
acre per year based on the states average land cover condition of 16% impervious cover or adopting an alternative
criterion that was reflective of their local land cover conditions. While many localities implemented the
Commonwealth’s post development criteria, some MS4 localities choose to adopt an alternative land cover condition
greater than 16% as allowed. As of July 1, 2014, the Commonwealth established that all new sources meet a post
development criterion of 0.41 pounds per acre per year of total phosphorus for new development. Use of an adopted
land cover condition to determine loading from new sources is no longer allowed except under two specific
circumstances allowed in the VSMP regulations as projects that are “grandfathered” or meet “time limits of
applicability” requirements. Both of these project circumstances have associated sunset dates. Additionally, any
increased loads from projects associated with these two circumstances, must be offset by the MS4 permittee as
described above. As part of the Chesapeake Bay TMDL Special Condition, MS4 permittees that authorized new
source pollutant loads between July 1, 2009 and June 30, 2014 at rates higher than the 16% average land cover
condition must offset the increased load calculated as the difference between the pollutant load generated at 16%
average land cover condition and pollutant load generated at the adopted land cover condition for the source.

Additionally, by the expiration of this permit, permittees must also provide for reductions from any adjustments as
a result of changes to the MS4 service area within the 2010 Census. Compliance with reductions in loading rate
will be measured based on the total required reductions as calculated using the tables in Parts II.A of the general
permit and the reported implementation of BMPs.



Removal of Sediment Reduction Requirements

As explained in the above Considerations section on the Virginia Chesapeake Bay TMDL Phase 111 WIP (Page 5),
sediment reduction requirements have been removed from Part I A of this general permit and permittees will not
be required to achieve 60% of L2 sediment reductions. This revision is consistent with Virginia’s Phase III WIP
as well as the Principals’ Staff Committee’s August 12, 2019 final decision. BMP implementation in order to
achieve 100% of L2 nutrient reductions will achieve additional sediment reductions, however sediment reduction
requirements will no longer drive BMP implementation. Sediment reductions achieved by permittee BMP
implementation will continue to be tracked in accordance with BMP Warehouse reporting requirements under
Part I11.

1. - Updated to include Phase III WIP and 100% of L2 reductions to be achieved by October 31, 2028.

2. - Removed total suspended solids from the definition of “Pollutants of concern”

3. — Updated to include “the third phase reduction of least 60% of the L2 Scoping Run based on lands within the
2000 and 2010 expanded Census urbanized areas required by October 31, 2028 to achieve a cumulative 100%
of L2 reductions and removed total suspended solids.

Tables 3a, b, ¢, and d - Updated to calculate 100% of L2 reductions and removed total suspended solids.

4. and 5. — Updated to require offset for 100% from projects resulting in total phosphorous loads greater than 0.45
Ib/acre/year for new sources and grandfathered projects no later than October 31, 2028.

6. — Added “November 1, 2018 permit term for cumulative total reduction requirements.

Added 7. “Forty percent (40%) of L2 reductions for total nitrogen and total phosphorous shall at a minimum be
maintained by the permittee during the permit term.” The addition of this language will ensure that, at a minimum
the required reductions achieved by the first and second permit terms are maintained and do not fall below the

minimum required cumulative reductions.

12. Chesapeake Bay TMDL action plan requirements.

Added a.

a. Permittees applying for initial coverage under this general permit shall submit a draft first phase Chesapeake
Bay TMDL action plan to the department no later than October 31, 2028, unless the department grants a later
date. The required reduction shall be calculated using Tables 3a, 3b, 3c, and 3d as applicable. The first phase
action plan shall achieve a minimum reduction of least 40% of the L2 Scoping Run based on lands within the
2000 and 2010 expanded Census urbanized areas no later than October 31, 2033. The action plan shall include
the following information:

(1) The load and cumulative reduction calculations for each river basin calculated in accordance with Part Il A
3,44, and A 5.

(2) The BMPs to be implemented by the permittee to achieve 40% of the reductions calculated in Part Il A 13 a:

(a) Type of BMP;



(b) Project name;
(c) Location,
(d) Percent removal efficiency for each pollutant of concern, and

(e) Calculation of the reduction expected to be achieved by the BMP calculated and reported in accordance with
the methodologies established in Part Il A 9 for each pollutant of concern.”

a. was added to provide expectations for new permittees to submit a draft first phase Chesapeake Bay TMDL
action plan by October 31, 2028 to achieve 40% of L2 reductions by the end of the next permit term or October
31,2033.

Added 14. Chesapeake Bay TMDL implementation annual status report.

“a. Permittees previously covered under the General VPDES Permit for the Discharge of Stormwater from MS4
effective November 1, 2018 shall submit a Chesapeake Bay TMDL implementation annual status report in a
method, (i.e. how the permittee must submit) and format (i.e. how the report shall be laid out) as specified by the
department no later than October 1 of each year. The report shall cover the previous year from July I to June 30.

b. Following notification from the department of the start date for the required electronic submission of
Chesapeake Bay TMDL implementation annual status reports, as provided for in 9VAC25-31-1020, such forms
and reports submitted after that date shall be electronically submitted to the department in compliance with this
section and 9VAC25-31-1020. There shall be at least three months' notice provided between the notification from
the department and the date after which such forms and reports must be submitted electronically.

c. The year two Chesapeake Bay TMDL implementation annual status report shall contain a summary of any
public comments on the Chesapeake Bay TMDL Action Plan received and how the permittee responded.

d. Each Chesapeake Bay TMDL implementation annual status report shall include the following information:

(1) A list of Chesapeake Bay TMDL action plan BMPs (not including annual practices) implemented prior to the
reporting period that includes the following information for reported BMP;

(a) The number of BMPs for each BMP type;

(b) The estimated reduction of pollutants of concern achieved by each BMP type and reported in pounds of
pollutant reduction per year; and

(c) A confirmation statement that the permittee electronically reported Chesapeake Bay TMDL action plan BMPs
inspected using BMP Warehouse in accordance with Part I1I B 5.

(2) A list of newly implemented BMPs including annual practices implemented during the reporting period that
includes the following information for each reported BMP or a statement that no BMPs were implemented during

the reporting period

(a) The BMP type and a description of the location for each BMP;



(b) The estimated reduction of pollutants of concern achieved by each BMP and reported in pounds of pollutant
reduction per year, and

(c) A confirmation statement that the permittee electronically reported BMPs using the DEQ BMP Warehouse in
accordance with Part Il B 3.

e. If the permittee acquired credits during the reporting period to meet all or a portion of the required reductions
in Part I A 3, A 4, or A 5, a statement that credits were acquired;

f. Pollutant load reductions generated by annual practices such as street and storm drain cleaning shall only be
applied to the compliance year in which the annual practice was implemented.

g. The progress, using the final design efficiency of the BMPs, toward meeting the required cumulative reductions
for total nitrogen, total phosphorus, and total suspended solids.; and

h. Any revisions made to the Chesapeake Bay TMDL action plan.
i. A list of BMPs that are planned to be implemented during the next reporting period.”

Added 15 Offsets for Development in 2020 Census Expanded Area.

Development within this expanded area that does not meet the 0.45 Ibs/acre phosphorus criteria, needs to be
evaluated for offset pollutant reductions. These projects may exceed the assumed loadings of the Chesapeake Bay
TMDL. This permit requires that those excess loads be characterized with the expectation that offsets will be
provided in the next permit cycle.

Added 16 Offsets for Grandfathered Projects.

This requirement clarifies when additional reductions in the 2020 expanded urban areas from ‘Grandfathered”
projects are required. Projects that may be “Grandfathered” as per the VSMP regulation may require additional
nutrient reductions based on the criteria given in the provision. Development within this expanded area that does
not meet the 0.45 Ibs/acre phosphorus criteria, needs to be evaluated for offset pollutant reductions. These projects
may exceed the assumed loadings of the Chesapeake Bay TMDL. This permit requires that those excess loads be
characterized with the expectation that offsets will be provided in the next permit cycle.

The annual report will no longer include a status update for Chesapeake Bay TMDL implementation. Chesapeake
Bay TMDL implementation annual status reports are now required to be maintained as separate document in
accordance with Part I D.6. and shall be posted to the permittee’s stormwater webpage in accordance with Part |
E.2.b.(5) to promote transparency and allow both DEQ and other interested parties to easily track Chesapeake Bay
TMDL progress towards achieving 100% reductions by October 31, 2028. The required contents of each
Chesapeake Bay TMDL implementation annual status report are located in Part I1.A.14. Status report should
include all BMPs implemented to date to meet the Chesapeake Bay TMDL reduction requirements.

B. Local TMDL Special Condition.

Permittees are required to update previously developed TMDL action plans for those pollutants for which they
were given a wasteload allocation in a TMDL approved by EPA prior to July 1, 2018 and develop TMDL action
plans for those pollutants for which they were given a wasteload allocation in a TMDL approved by EPA between
July 1, 2018 and June 30, 2023. Permittees are not required to develop action plans during this permit term for
TMDLs approved by EPA after July 1, 2023 as requiring such would be a self-modifying permit condition.



Permittees may obtain a list of EPA approved TMDLs and the associated approvals dates from the Department’s
website:

(https://www.deq.virginia.gov/our-programs/water/water-quality/tmdl-development/approved-tmdls) or by
contacting Department staff.

Permittees may use the adaptive, iterative process to achieve wasteload allocations over multiple permit terms.
However, permittees are required to provide the Department an estimate of the date by which wasteload
allocations for sediment, nitrogen, and phosphorus will be achieved.

The 2018 permit required permittees to develop TMDL action plans and included a list of items to be addressed in
the action plan but did not specify BMPs acceptable for implementation. The 2023 permit includes a section of
requirements to be included in all TMDL action plans as well as requirements for specific pollutants for which a
TMDL has been developed as follows: bacteria, nutrients, sediment, PCBs, and Chloride. Each pollutant specific
section identifies the acceptable BMPs that permittees may implement as part of the TMDL action plan.

The permit does not require specific actions in impaired streams without a TMDL. Many of the Commonwealth’s
urban impairments are benthic and until a stressor analysis has been completed as part of the TMDL, appropriate
actions cannot be adequately determined.

For TMDLs for bacteria impairments, a table of sources and related reduction strategies is included in the permit.
For those permittees that are an approved VSMP authority, at least three of the strategies must be implemented. It
is expected that through a robust IDDE program and public education efforts the contribution of anthropogenic
sources of bacteria in impaired waters from the MS4s will be reduced. For permittees that are not an approved
VSMP authority, at least one strategy must be implemented. The Department decided to create differing
requirements based on whether a permittee is an VSMP authority due to varying extend of authorities of the two
categories of permittees. Permittees that are not an approved VSMP authority include those non-traditional MS4
permittees such as state agencies, federal entities, and institutes of higher education. These non-traditional MS4
permittees have limited legal authorities, are not able to implement ordinances, usually constitute a relatively small
footprint compared to the traditional (local government) MS4 permittees, and do not have access to all of the
options available to traditional permittees listed in the table.

For local TMDLs for nitrogen, phosphorus, and sediment impairments, permittees are able to pick a variety of
BMPs previously reviewed and approved for use through the Virginia BMP Clearinghouse or the Chesapeake Bay
Program. BMPs approved under both the Clearinghouse and Bay Program have to undergo a rigorous review and
approval process. The Virginia BMP Clearinghouse included those BMPs approved for use to meet Virginia’s
post development stormwater quality criteria which are reviewed by technical experts. As part of the
Clearinghouse approval specifications, an associated nitrogen and phosphorus reduction efficiency is assigned.
The Bay Program uses an expert panel to review and recommend BMPs for approval to achieve reduction of loads
to the Chesapeake Bay watershed. Under the Bay Program, reduction efficiencies for nitrogen, phosphorus and
sediment are typically assigned to BMPs. When sediment reduction efficiencies are not available permittees may
use the Chesapeake Bay Program retrofit curves using runoff storage to establish a reduction efficiency for
sediment, or other applicable sediment reduction efficiency protocols. Many local nutrient and/or sediment
TMDL’s can be met with a single project (e.g. stream restoration). If the TMDL cannot be met with a single
project, additional projects are required.

To address WLAs for PCBs, permittees are required to identify potentially significant sources of PCBs owned or
operated by the permittee that drain to the MS4. As part of the identification process, permittees must determine if the
activities have been terminated and identify any measures being implemented or planned to be implemented to limit
exposure to stormwater. Additionally, if during the term of the permit, the permittee discovers a source of PCBs


https://www.deq.virginia.gov/our-programs/water/water-quality/tmdl-development/approved-tmdls

draining within the MS4 service area that is not owned or operated by the permittee, the permittee is required to
notify the Department.

To address WLAs for Chloride, traditional permittees are required to develop an anti-icing and de-icing agent
education and outreach strategy. This strategy must contain a schedule that implements two or more of the
strategies listed in Part I.LE.1.d Table 1. Permittees shall also review standard operating procedures for ant-icing
and de-icing agent application, handling, storage and transport activities and identify enhanced BMPs to make
efficient management decisions regarding the use and storage of anti-icing and de-icing agents while promoting
public safety.

1. - Added “Permittees applying for initial coverage under this general permit shall develop a draft local TMDL
action plan designed to reduce loadings for pollutants of concern if the permittee discharges the pollutants of
concern to an impaired water for which a TMDL has been approved by the U.S. Environmental Protection

Agency (EPA) prior to October 31, 2023, and in which an individual or aggregate wasteload has been allocated
to the permittee. The permittee shall develop action plans to meet the conditions of Part I B4, B 5, B 6, B 7, and
B 8 as applicable. Each local TMDL action plan shall be provided to the department no later than October 31,

2028, unless the department grants a later date” to distinguish new permittee conditions from existing permittee
conditions.

2. —Modified to “Permittees previously covered under the General VPDES Permit for Discharges of Stormwater

from MS4 effective November 1, 2018 shall develop and maintain a local TMDL action plan designed to reduce
loadings for pollutants of concern if the permittee discharges the pollutants of concern to an impaired water for
which a TMDL has been approved by the U.S. Environmental Protection Agency (EPA) as described in Part 11
B 2 aand 2 b” to distinguish new permittee conditions from existing permittee conditions.

a. — Added “Updated action plans shall include:
(1) An evaluation of the results achieved by the previous action plan, and

(2) Any adaptive management strategies incorporated into updated action plans based on action plan
evaluation.”

(1) and (2) added to demonstrate progress for updated local TMDL action plans.
5. Bacterial TMDLs.

a. — Changed “If the permittee is an approved VSMP authority, the permittee” to “Traditional permittees” for
clarification.

b. — Changed “If the permittee is not an approved VSMP authority, the permittee” to “nontraditional permittees”
for clarification.

6. Local sediment, phosphorus, and nitrogen TMDLs.

a.(2) — Added “Pollutant load reductions generated by annual practices such as street and storm drain cleaning
shall only be applied to the compliance year in which the annual practice was implemented” for clarification.

b. — Revised to “The permittee may meet the local TMDL requirements for sediment, phosphorus, or nitrogen
through BMPs implemented or sediment, phosphorus, or nitrogen credits acquired. BMPs implemented and
nutrient and sediment credits acquired to meet the requirements of the Chesapeake Bay TMDL in Part Il A may



also be utilized to meet local TMDL requirements as long as the BMPs are implemented or the credits are
generated in the watershed for which local water quality is impaired.” For clarification.

7. Polychlorinated biphenyl (PCB) TMDLs.

Added c. - “Results of any action plan PCB monitoring or product testing conducted and any adaptive
management strategies that have been incorporated into the updated action plan based upon monitoring or
product testing results. ” This language ensures a reporting element if such testing or monitoring is undertaken.

Added 8. Chloride TMDLS.

“a. Traditional permittees shall develop an anti-icing and deicing agent education and outreach strategy that
identifies target audiences for increasing awareness of anti-icing and deicing agent application impacts on
receiving waters and encourages implementation of enhanced BMPs for application, handling, and storage of
anti-icing and de-icing agents used for snow and ice management.

b. Traditional permittee anti-icing and deicing agent education and outreach strategies shall contain a schedule
to implement two or more of the strategies listed in Part I E 1 d Table I per year to communicate to target
audiences the importance of responsible anti-icing and deicing agent application, transport, and storage.

c. No later than 36 months after permit issuance, the permittee shall review good housekeeping procedures for
anti-icing and deicing agent application, handling, storage, and transport activities required under Part [ E 6 b
(1) (a) and identify a minimum of two strategies for implementing enhanced BMPs that promote efficient
management and application of anti-icing and deicing agents while maintaining public safety.”

On May 23, 2018, EPA approved Virginia’s first Chloride TMDL for Accotink Creek in Fairfax County. This
TMDL assigned a wasteload allocation to MS4s in the Accotink Creek watershed which requires MS4s
permittees to develop a TMDL action plan in accordance with Past II B. This permit establishes chloride TMDL
action plan requirements. In addition to requirements under Part I E 6 b (1) (a) permittees that must develop a
chloride TMDL action plan for implementation of additional BMPs for anti-icing and deicing agent application,
storage, and transport. The Virginia Salt Management Strategies (SaMS) guidance document may be utilized by
permittees to determine which strategies best suit their system. Traditional permittees must also develop an anti-
icing and deicing agent education and outreach strategy and implement this strategy recognizing potential for
residential and commercial anti-icing and deicing agent over-application. Nontraditional permittees were not
considered for action plan public education requirements due to the lack of residential and commercial properties
that drain to nontraditional MS4s.

Added C. Inspection and maintenance of ecosystem restoration projects used for TMDL compliance.

“1. Within 36 months of permit issuance the permittee shall develop and maintain written inspection and
maintenance procedures in order to ensure adequate long-term operation and maintenance of ecosystem
restoration projects as defined in 9VAC25-890-1 and implemented as part of a TMDL action plan developed in
accordance with Part Il A, B, or both. The permittee may utilize inspection and maintenance protocols developed
by the Chesapeake Bay Program or inspection and maintenance plans developed in accordance with the
department’s Stormwater Local Assistance Fund (SLAF) guidelines.

2. The permittee shall inspect ecosystem restoration projects owned or operated by the permittee and
implemented as part of a current TMDL action plan developed in accordance with Part Il A or B no less than
once every 60 months.”



Added C. to establish ecosystem restoration project inspection and maintenance requirements for projects
implemented for TMDL action plans. The 2018 permit only required inspection and maintenance procedures for
stormwater management facilities as defined in 9VAC25-870-10. Inspection and maintenance of ecosystem
restoration projects implemented as part of a TMDL action plan is crucial for permittees to maintain reductions
achieved by these projects in order to maintain compliance with Part Il TMDL Special Conditions and Part III
BMP Warehouse reporting requirements.

Added Part III DEQ BMP Warehouse Reporting.

“A. For the purpose of Part IlI of this permit, best management practice or BMP means a practice that achieves
quantifiable nitrogen, phosphorus, or total suspended solids reductions including stormwater management
facilities, ecosystem restoration projects, annual practices, and other practices approved by the department for
reducing nitrogen, phosphorus, and total suspended solids pollutants.

B. No later than October I of each year the permittee shall electronically report BMPs implemented and
inspected as applicable between July 1 and June 30 of each year using the DEQ BMP Warehouse.

1. Traditional permittees specified in Part I E 5 a (1) shall use the DEQ Construction Stormwater
Database or other application as specified by the department to report each stormwater management
facility installed after July 1, 2014, to address the control of post-construction runoff from land disturbing
activities for which the permittee is required to obtain a General VPDES Permit for Discharges of
Stormwater from Construction Activities.

2. The permittee shall use the associated reporting template for stormwater management facilities not
reported in accordance with Part Ill B 1 including stormwater management facilities installed to control
post-development stormwater runoff from land disturbing activities less than one acre in accordance with
the Chesapeake Bay Preservation Act regulations (9VAC25-830) if applicable and for which a General
VPDES Permit for Discharges of Stormwater from Construction Activities was not required.

3. The permittee shall use the DEQ BMP Warehouse to report BMPs that were not reported in
accordance with Part Il B 1 or 2 and were implemented as part of a TMDL action plan to achieve
nitrogen, phosphorus, and total suspended solids reductions in accordance with Part Il A or B.

4. The permittee shall use the DEQ BMP Warehouse to report any BMPs that were not reported in
accordance with Part III B 1, 2, or 3.

5. The permittee shall use the DEQ BMP Warehouse to report the most recent inspection date for BMPs

in accordance with Part [ E 5 b or ¢, or in accordance with Part Il C and the most recent associated
TMDL action plan.

C. The following information for each BMP reported in accordance with Part Ill B 1, 2, 3, or 4 shall be reported
to the DEQ BMP Warehouse as applicable:

1. The BMP type;



2. The BMP location as decimal degree latitude and longitude;
3. The acres treated by the BMP, including total acres and impervious acres;

4. The date the BMP was brought online (MM/YYYY). If the date brought online is not known, the permittee
shall use 06/2005;

5. The 6th Order Hydrologic Unit Code in which the BMP is located;
6. Whether the BMP is owned or operated by the permittee or privately owned;

7. Whether or not the BMP is part of the permittee's Chesapeake Bay TMDL action plan required in Part
1l A or local TMDL action plan required in Part Il B, or both;

8. If the BMP is privately owned, whether a maintenance agreement exists,
9. The date of the permittee's most recent inspection of the BMP; and

10. Any other information specific to the BMP type required by the DEQ BMP Warehouse (e.g., linear feet
of stream restoration).

D. No later than October 1 of each year the DEQ BMP Warechouse shall be updated if an existing BMP is
discovered between July 1 and June 30 that was not previously reported to the DEQ BMP Warehouse.”

The 2018 permit required all permittee “BMPs” to be reported to the BMP Warehouse; however, the definition of
“BMP” in 9VAC25-870-10 does not provide needed context for this condition and since this requirement was in
Part I E 5 d (post-construction stormwater management) it is unclear whether the term “BMP” is limited to
stormwater management facilities or if “BMP” applies to a broader scope of pollutant reduction practices. BMP
is defined within the context of Part III to include stormwater management facilities, ecosystem restoration
projects, and annual practices such as street cleaning. The requirements of the 2018 permit were moved to Part III
since both practices implemented for new development in accordance with Part I E 5 as well as practices
implemented for TMDL purposes in accordance with Part II should be tracked in the BMP Warehouse and
reported to the Chesapeake Bay Program for modeling purposes.

Part IV Applicable to all State and VPDES Permits.

C.2. — Added “Following notification from the department of the start date for the required electronic submission
of monitoring reports, as provided for in 9VAC25-31-1020, such forms and reports submitted after that date shall
be electronically submitted to the department in compliance with this section and 9VAC25-31-1020. There shall
be at least three months' notice provided between the notification from the department and the date after which
such forms and reports must be submitted electronically” to satisfy e-reporting requirements.

Administrative



The general permit has a fixed term of five years. Every authorization under this general permit will expire at the
same time and all authorizations will be renewed on the same date, provided a complete registration statement has
been filed prior to the general permit's expiration date.

All operators desiring to be covered by this general permit must register with the Department by filing a registration
statement and paying applicable fees. Small MS4s that are discharging to surface waters on the effective date of this
general permit, and which have not been issued an individual VPDES permit, may submit the registration statement.
During the term of this general permit, any small MS4s identified by the Department as regulated or that become
regulated based on newly designated urbanized areas as part of the 2020 census shall submit a registration statement
within 180 days of notice of designation or a later date a designated by the Board.

This general permit does not cover the discharge of stormwater associated with industrial activities or construction
activities. Additionally, this general permit does not authorize non-stormwater discharges except those authorized
under 9VAC25-890-20 D.3. Any operator not wishing to be covered or limited by this general permit may make
application for an individual VSMP/VPDES permit, in accordance with VSMP/VPDES procedures, stating the
reasons supporting the request.

This general permit does not apply to any new or increased discharge that will result in significant effects to the
receiving waters. That determination is made in accordance with the State Water Control Board's Anti-degradation
Policy contained in the Virginia Water Quality Standards, 9VAC25-260-30. Compliance with this general permit
will maintain the Water Quality Standards adopted by the Board.



All facilities that the board determines are eligible for coverage under this general permit will be authorized to
discharge under the terms and conditions of the permit after a complete registration statement is submitted, the
applicable permit fee is paid, and the Department sends a copy of the general permit to the applicant. If this general
permit is inappropriate, the applicant will be so notified.
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Cost Benefit Analysis

Complete Tables 1a and 1b for all regulatory actions. You do not need to complete Table 1c¢ if
the regulatory action is required by state statute or federal statute or regulation and leaves no
discretion in its implementation.

Table 1a should provide analysis for the regulatory approach you are taking. Table 1b should
provide analysis for the approach of leaving the current regulations intact (i.e., no further change
is implemented). Table 1c should provide analysis for at least one alternative approach. You
should not limit yourself to one alternative, however, and can add additional charts as needed.

Report both direct and indirect costs and benefits that can be monetized in Boxes 1 and 2.
Report direct and indirect costs and benefits that cannot be monetized in Box 4. See the ORM
Regulatory Economic Analysis Manual for additional guidance.

VPDES general permits expire every 5 years and must be re-issued in order for permit
coverage to be available to new permittees and existing covered permittees. If the general
permit is not re-issued, the regulated community will need to obtain an individual permit to
conduct the regulated activity. For this reason, the costs associated with obtaining an
individual permit are compared with the costs associated with general permit coverage.
General permits provide the regulated community with a streamlined, less burdensome
approach to obtain coverage for conducting a specific regulated activity.



Table 1a: Costs and Benefits of the Proposed Changes (Primary Option)

(1) Direct &
Indirect Costs &
Benefits
(Monetized)

Direct Costs:

Regulating discharges of stormwater from small municipal separate
storm sewer systems (MS4s) through the reissuance of a general permit
regulation is an alternate streamlined approach that is used to regulate
entities that conduct similar activities. A benefit of this general permit is
its lower cost to permittees relative to the cost of obtaining an individual
permit. Registration of new MS4s under the general permit costs $16,000
over a complete permit cycle ($4,000 initial application fee and
$3,000/year maintenance fee for the final 4 years of coverage).
Reissuance of coverage under the general permit fee costs $15,000 over a
complete permit cycle ($0 application fee and $3,000/year maintenance
fee over 5 years). If this general permit were not available, these MS4s
would be required to obtain an individual permit VPDES permit.
Coverage of new MS4s under an individual permit costs approximately
$32,900 over a complete permit cycle ($8,000 application fee,
$6,000/year maintenance fee for the final 4 years of coverage and
approximately $900 for publication of a public notice). Reissuance of
the individual permit costs $30,900 over a complete permit cycle ($0
application fee, $6,000/year maintenance fee over 5 years and
approximately $900 for publication of a public notice).

The availability of the general permit represents a cost savings of
approximately 51% compared to coverage under an individual permit
($16,000 vs. $32,900 for a new facility and $15,000 vs $30,900 for
reissued coverage). There are currently 100 MS4 facilities covered
under this permit representing a total savings of approximately $1.6M for
the permit sector in the first permit term ($15,900x100 facilities). The
incorporation of 2020 Census maps in the general permit regulation
potentially requires the permitting of up to 9 new jurisdictions, however
a final determination of how many jurisdictions are impacted cannot be
made until site inspections have been make to establish the existence of
an MS4 system. For any newly permitted MS4 systems, the general
permit reflects a cost savings of $16,900 in the first permit cycle.

These costs do not account for the longer lead time to obtain an
individual permit and the increased burden on DEQ staff resources that
would result.

Direct costs of individual modifications to the current general permit
include:

e 9VAC(C25-890-40 — Annual Reporting — Added requirement to
utilize the electronic reporting platform specified by the
Department as required by EPA’s electronic reporting initiative.




Direct Costs: No direct economic cost to regulated entities
expected beyond additional administrative time permittees may
spend to adjust reporting procedures.

Direct Benefits: Permittees may see benefits from switching from
a paper-based reporting format to a completely electronic format,
in materials cost as well as time spent preparing and submitting
reports and registration statements.

Indirect Costs: None to the permittee

Indirect Benefits: Electronic reporting format eliminates the
necessity for producing a hard copy report saving resources.

9VAC25-890-40 Part I.LE.1 — Public Education and Outreach —
Added specific options for traditional and non-traditional
permitees in selecting high-priority issues.

Direct Costs: No direct economic cost to regulated entities.
Direct Benefits: No direct economic benefit to regulated entities.
Indirect Costs: None to the permittee

Indirect Benefits: None to the permittee.

9VAC25-890-40 Part I.LE.2 — Public Involvement and
Participation — Added a requirement to update the permittees’
stormwater webpage with TMDL information as well as reporting
requirements if specific activities were undertaken regarding
climate change or all economic and ethnic groups.

Direct Costs: No direct economic cost to regulated entities.
Direct Benefits: No direct economic benefit to regulated entities.
Indirect Costs: None to the permittee

Indirect Benefits: None to the permittee.

9VAC25-890-40 Part I E.3 — IDDE — Added requirement form
maps to be submitted in GIS format specified by the Department

and update screening checklists.

Direct Costs: No direct cost to regulated entities.




Direct Benefits: None to the regulated entities.

Indirect Costs: There may be operating procedures that change
because of GIS and screening changes.

Indirect Benefits: None to the permittee.

9VAC25-890 Part I.E.4 — Construction site stormwater runoff
and erosion and sediment control — Added requirement for
employees and contractor certifications in VESC program.
Direct Costs: None to the Permittee.

Direct Benefits: No direct economic benefits to regulated entities.

Indirect Costs: There may be operating procedures that change
because of the changed language.

Indirect Benefits: None to the permittee.

9VAC25-890 Part. I E.5 — Post-Construction stormwater
management for new development and development on prior
developed lands - Added requirement for employees and
contractor certifications in VESC program.

Direct Costs: None to the Permittee.
Direct Benefits: No direct economic benefits to regulated entities.

Indirect Costs: There may be operating procedures that change
because of the changed language.

Indirect Benefits: None to the permittee.

9VAC25-890 Part I.LE.6 — Pollution prevention and good
housekeeping — Added new language for written good
housekeeping procedures, 2020 census expanded areas, swppp
and nutrient management plan development.

Direct Costs: There may be some costs associated with the
development of SWPPPs and nutrient management plans because
of the EPA requirement to address the 2020 Census expanded
urban areas within permittee MS4 service areas.

Direct Benefits: None to the regulated entities.
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Indirect Costs: There may be operating and administrative
procedures that change because of the changed language.

Indirect Benefits: None for the permittee.

9VAC25-890 Part II.A — Chesapeake Bay TMDL — Updated the
pollutant reduction requirements, added language because of the
EPA requirement to address the 2020 Census expanded urban
areas, and removed the Total Suspended Solids (TSS) pollutant
reduction requirements.

Direct Costs: While the pollutant reduction requirements were
increased. This does not represent a new regulatory requirement.
This increase is consistent with the Commonwealth’s Phase I, 11
and IIT Watershed Implementation Plans as submitted to and
approved by EPA. The Chesapeake Bay required reductions were
consistently envisioned to be achieved in a series of three
increments.

Direct Benefits: While it is difficult to assess individual permittee
benefits for the removal of the TSS pollutant reduction
requirements, as a sector, the Department expects that MS4s will
see a significant benefit of approximately $10 M.

Indirect Costs: There may be operating and administrative
procedures that change because of the changed language.

Indirect Benefits: None for the permittee.

9VAC25-890 Part II.B — Local TMDLs — Added new
requirements to updating TMDL action plans, and annual
reporting.

Direct Costs: No direct economic cost to regulated entities
expected beyond additional administrative time permittees may
spend to adjust reporting procedures.

Direct Benefits: None to regulated entities.

Indirect Costs: None to the regulated entities.

Indirect Benefits: None for the permittees.




e 9VAC25-890 Part I1.C — Inspection and Maintenance of
ecosystem restoration projects — Added language to ensure that
ecosystem restoration projects are brought into permittee BMP
inspection and maintenance activities.

Direct Costs: No direct economic cost to regulated entities.
Direct Benefits: No direct economic benefit to regulated entities.

Indirect Costs: None to the permittee

Indirect Benefits: None to the permittee.

(2) Present
Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits

(a) see above (b) See above

(3) Net Monetized | See above
Benefit

(4) Other Costs &
Benefits (Non-
Monetized)

(5) Information 9VAC25-870-800 (application fees) and 9VAC25-870-830
Sources (maintenance fees).

Table 1b: Costs and Benefits under the Status Quo (No change to the regulation)

(1) Direct & Direct Costs: Maintaining the current requirements would have no direct
Indirect Costs & economic cost to regulated entities.

Benefits

(Monetized) Indirect Costs: Maintaining the current requirements would have no

indirect economic cost to regulated entities.

Direct Benefits: Maintaining the current requirements would have no
direct economic benefits to the regulated entities.

Indirect Benefits: Maintaining the current requirements would have no
indirect economic cost to regulated entities.

(2) Present
Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits




(a) NA (b) NA
(3) Net Monetized | NA
Benefit
(4) Other Costs & | NA
Benefits (Non-
Monetized)
(5) Information NA

Sources

Table 1c¢: Costs and Benefits under Alternative Approach(es)

(1) Direct &
Indirect Costs &
Benefits

Direct Costs:

Sources

(Monetized)
DEQ is not aware of any alternatives to the current proposal other than
(1) reissuance of the current general permit with no modifications and (2)
allowing the general permit regulation to lapse and issuing individual
permits.

(2) Present

Monetized Values | Direct & Indirect Costs Direct & Indirect Benefits
(a) NA (b) NA

(3) Net Monetized

Benefit NA

(4) Other Costs & | n/a

Benefits (Non-

Monetized)

(5) Information NA

Impact on Local Partners

Use this chart to describe impacts on local partners. See Part 8 of the ORM Cost Impact
Analysis Guidance for additional guidance.

Table 2: Impact on Local Partners




(1) Direct &
Indirect Costs &
Benefits
(Monetized)

This general permit regulates localities that operate MS4 facilities.
Localities are subject to the same direct costs and benefits from the
reissuance of the permit as detailed in table 1a.

(2) Present
Monetized Values

Direct & Indirect Costs

Direct & Indirect Benefits

(a) see table 1a

(b) see table 1a

(3) Other Costs & | see table 1a
Benefits (Non-

Monetized)

(4) Assistance n/a

(5) Information
Sources

see table la

Impacts on Families

Use this chart to describe impacts on families. See Part 8 of the ORM Cost Impact Analysis
Guidance for additional guidance.

Table 3: Impact on Families

(1) Direct &
Indirect Costs &
Benefits
(Monetized)

There is no potential impact of the proposed regulatory action on the
institution of the family and family stability.

(2) Present
Monetized Values

Direct & Indirect Costs

Direct & Indirect Benefits

(a) n/a

(b) n/a

Sources

(3) Other Costs & | n/a
Benefits (Non-
Monetized)

(4) Information n/a




Impacts on Small Businesses

Use this chart to describe impacts on small businesses. See Part 8 of the ORM Cost Impact
Analysis Guidance for additional guidance.

Table 4: Impact on Small Businesses

(1) Direct &
Indirect Costs &
Benefits
(Monetized)

N/A. This general permit regulates public entities and no small
businesses are regulated under this general permit.

(2) Present
Monetized Values

Direct & Indirect Costs

Direct & Indirect Benefits

(a) n/a

(b)n/a

Sources

(3) Other Costs & | n/a
Benefits (Non-
Monetized)

(4) Alternatives n/a
(5) Information n/a




Changes to Number of Regulatory Requirements

Table 5: Regulatory Reduction

For each individual action, please fill out the appropriate chart to reflect any change in regulatory
requirements, costs, regulatory stringency, or the overall length of any guidance documents.

Change in Regulatory Requirements

VAC Section(s) | Initial Count Additions Subtractions Net Change
Involved
9VAC25-890-40
Part I C 15 | 1 0
9VAC25-890-40
Part I D 10 2 1 +1
9VAC25-890-40
PartI E 1 22 2 0 +2
9VAC25-890-40
Part I E 2 27 3 1 +2
9VAC25-890-40
PartIE 3 60 4 1 +3
9VAC25-890-40
Part 1 E 4 28 3 1 +2
9VAC25-890-40
PartI1E S 30 2 13 -11
9VAC25-890-40
Part1E 6 75 36 19 +17
9VAC25-890-40
Part IT A 58 19 14 +5
9VAC25-890-40
Part II B 34 9 0 +9
9VAC25-890-40
Part I1 C 0 2 0 +2
9VAC25-890-40
Part 111 16 11 0 +11
All of the requirements being added to the regulation are required for consistency with the
Environmental Protection Agency’s MS4 General Permit.
Cost Reductions or Increases (if applicable)
VAC Section(s) | Description of Initial Cost New Cost Overall Cost
Involved Regulatory Savings/Increases
Requirement
9VAC25-193 Cost of Individual General permit | The general
individual permit cost if cost permit represents
permit vs general permit is | $16,000 a savings of
general permit not reissued- $16,900 per
regulation $32,900 facility or a §1.6M

for the permit
sector in the first
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permit term for
the sector over a
S-year permit term
based on the 100
facilities currently
covered by the
general permit.
The additional
provisions
required by the
renewed general
permit would also
be included in any
individual permits
issued so they do
not represent an
increase in
requirements/costs
over the individual
permit alternative.

Other Decreases or Increases in Regulatory Stringency (if applicable)

VAC Section(s) Involved

Description of Regulatory

Overview of How It Reduces

Change or Increases Regulatory
Burden
n/a n/a The regulatory burden of

reissuing the general permit is
much reduced compared to
requiring an individual permit.
See 1a above.

Length of Guidance Documents (only applicable if guidance document is being revised)

Title of Guidance Original Length New Length Net Change in
Document Length
n/a
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Commonwealth of Virginia

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

1111 E. Main Street, Suite 1400, Richmond, Virginia 23219
P.O. Box 1105, Richmond, Virginia 23218
(800) 592-5482

www.deq.virginia.gov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director
(804) 698-4020

MEMORANDUM

TO: State Water Control Board Members

FROM: Neil Zahradka, Office of Land Application Programs Manager 7 y %«»
DATE: July 25, 2023

SUBJECT:  Request to Proceed to Notice of Public Comment and Hearing on Proposed
Amendments to the Virginia Pollution Abatement (VPA) Regulation and General
Permit for Animal Feeding Operations and Animal Waste Management
(9VAC25-192-10 et seq.)

Introduction

At the August 23, 2023 meeting, the Virginia Department of Environmental Quality (DEQ or the
Department) staff intends to bring to the State Water Control Board (Board) a request to proceed
to notice of public comment and hearing on proposed amendments to the Virginia Pollution
Abatement (VPA) Regulation and General Permit for Animal Feeding Operations and Animal
Waste Management (9VAC25-192-10 et seq.). These changes are being proposed to allow for
the reissuance of the general permit under this regulation, which will expire on November 15,
2024.

Statutory Authority

Section 62.1-44.17:1 of the Code of Virginia authorizes the Board to establish and implement the
general permit for confined animal feeding operations having 300 or more animal units and
utilizing a liquid manure collection and storage system. This Code section includes provisions
that the Board must, at a minimum, include in its regulations for permitting confined animal
feeding operations under a general permit.
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Background

The VPA Regulation and General Permit for Animal Feeding Operations and Animal Waste
Management (9VAC25-192-10 et seq.) first became effective on November 16, 1994, with the te
rm of the general permit being ten (10) years. Since 1994, the regulation has been reissued two ti
mes, the last becoming effective on November 16, 2014. This regulatory action will authorize the
fourth ten (10) year term of the general permit.

There are currently 110 animal feeding operations covered under the general permit. This
regulation governs the pollutant management activities of animal wastes at animal feeding
operations not covered by an individual VPA permit or a Virginia Pollutant Discharge
Elimination System permit, as well as animal waste utilized or stored by animal waste end-users.

Permitted animal feeding operations may operate and maintain treatment works for waste
storage, treatment, or recycling, and may perform land application of manure, wastewater,
compost, or sludges. The general permit is the primary permit mechanism used to cover animal
feeding operations which confine livestock, such as, but not limited to, swine, sheep, and dairy
and beef cattle across the Commonwealth.

Notice of Intended Regulatory Action and Technical Advisory Committee

A Notice of Intended Regulatory Action (NOIRA) was published in the Virginia Register of
Regulations on January 30, 2023. A 60-day public comment period followed which ended on
March 31, 2023. The majority of the 10 commenters were requesting to participate on the
Technical Advisory Committee (TAC) and in favor of reissuing the general permit in 2024. The
comments can be found in the “public comment” section of the Town Hall document that is
attached to this memo.

The Department utilized the participatory approach by forming an ad hoc TAC. The Department
held two (2) public noticed meetings on June 21, 2023 and July 12, 2023. A list of the members
of the TAC is attached to this memo. The TAC discussed amendments to the regulation, which
included defined terms, groundwater monitoring requirements, animal waste storage
requirements, Nutrient Management Plan (NMP) submittal (by the permittee), and conditions
applicable to the permit found in Part II of the general permit. The regulation with proposed
amendments is attached, with added text underlined and deleted text struck through. A concise
list of the proposed language changes is provided in the “Detail of Changes” section of the
attached Agency Background Document (Form TH-08).

A summary of the significant amendments can be found below and are in the following major
subject areas: defined terms, groundwater monitoring requirements, animal waste storage
requirements, NMP submittal (by the permittee), and conditions applicable to the permit found in
Part II of the general permit.
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Defined Terms

The proposed amendments to Section 10 (9VAC25-192-10. Definitions.) include the addition of
five new defined terms, moving the definitions of two terms from other sections in the regulation
to the section, and revising five definitions. The new defined terms include: “general permit,”
“land application,” “permittee,” “State Water Control Law,” and “treatment works.” The terms
“local government ordinance form” and “seasonal high water table” are currently defined
multiple times in various sections of the regulation. The proposed amendments move the

definitions to Section 10.

The five defined terms that already exist in the current regulation include: “agricultural
stormwater discharge,” “animal feeding operation,” “confined animal feeding operation,”
“director,” and “nutrient management plan.” The proposed amendments make the definitions
consistent with the State Water Control Law, other regulations, and the amendments being
proposed during this regulatory action.

99 ¢

The additions and amendments to the definitions section will facilitate a better understanding of
the terms used throughout the regulation. These amendments will also make this regulation
consistent with the VPA Regulation and General Permit for Poultry Waste Management
(9VAC25-630-10 et seq.). The members of the TAC generally supported the addition of terms
and amendments to the definitions.

Groundwater Monitoring Requirements

The proposed amendments include adding three conditions to the groundwater monitoring
requirements for the permittee. One describes when a permittee is required to submit a
groundwater monitoring action plan. The Department currently requests that a permittee
prepare a groundwater monitoring plan when monitoring results for any monitored parameter
demonstrate potential noncompliance; adding it to the permit conditions codifies the
requirement. The members of the TAC generally supported the addition of the condition.

The second permit condition outlines which parameters must be analyzed by a laboratory
accredited under the Virginia Environmental Laboratory Accreditation Program (VELAP).
Laboratory accreditation is required before any environmental analyses performed by a
commercial environmental laboratory may be used for the purposes of the State Water Control
Law. 1VAC30-46-20. Since this requirement is already in place; adding it to the permit
conditions makes the requirement clear to the permittee. The members of the TAC generally
supported the addition of the condition.

The third permit condition changes the frequency of groundwater monitoring. The proposed
amendment increases the frequency from once every three years to once every year. This will not
have any practical effect on permittees, as the frequency in the general permit is currently
inconsistent with the Virginia Department of Conservation and Recreation (DCR) NMP -
Special Conditions (added to all NMPs written for a VPA-permitted animal feeding operation).

3
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The NMP Special Conditions require annual monitoring and a permittee must comply with the
most restrictive frequency stated either in the general permit or the NMP. Consistency between
the general permit and the NMP will eliminate confusion for the permittee. The members of the
TAC were initially split on their support for this amendment. Following discussion at the second
TAC meeting regarding DEQ’s analysis of the benefit of annual monitoring, no members of the
TAC objected to the condition.

Animal Waste Storage Requirements

The proposed amendments include the addition of language to specify that federal maps are to be
used to determine the 100-year floodplain when siting waste storage facilities. The addition of
this language will make this regulation consistent with the VPA Regulation and General Permit
for Poultry Waste Management (9VAC25-630-10 et seq.). The members of the TAC generally
supported the amendment.

The proposed amendments to the general permit outline what is considered adequate storage of
semi-solid and solid waste. This language is being added to provide clarification to the permittee.
The members of the TAC generally supported the amendment of these conditions.

The proposed amendments include a new special condition that addresses situations where
animal waste storage can be threatened by emergencies such as fire or flood. The new condition
provides criteria for the land application of animal waste outside of the land application schedule
found in the NMP so long as land application information is documented, and the Department is
notified. This condition provides permittees with clear requirements related to waste storage and
land application when the permittee is faced with an emergency. The addition of this permit
condition will make this regulation consistent with the VPA Regulation and General Permit for
Poultry Waste Management (9VAC25-630-10 et seq.). The members of the TAC generally
supported the addition of the condition.

The proposed amendments require notification to the Department prior to the closure of a liquid
waste storage facility. This notification is an addition to an existing permit condition related to
the closure of a waste storage facility. Adding this notification will facilitate the ability for
Department staff to provide compliance assistance and proper closure procedures to the
permittee. The members of the TAC generally supported the addition of the condition.

NMP Submittal (by the permittee)

The proposed amendments add a requirement for the permittee to submit revised NMPs
approved by DCR before the expiration date of the previous NMP. The permittee is currently
required to provide a copy of the approved NMP with the registration statement, and Department
practice has been to require subsequent submittal of the current DCR approved NMP, following
revisions. The addition of this language makes the requirement clear to the permittee. The
members of the TAC generally supported the addition of the condition.
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Permit Conditions (Part II of the General Permit)

The proposed amendments re-organize and renumber the conditions found in Part II of Section
70 (the contents of the general permit). The amendments to Part II will make this regulation
consistent with the VPA Regulation and General Permit for Poultry Waste Management
(9VAC25-630-10 et seq.). The members of the TAC generally supported the amendment of these
conditions.

Attachments

1.

VPA Regulation and General Permit for Animal Feeding Operations and Animal Waste
Management Technical Advisory Committee Members

Exempt Action Proposed Regulation Agency Background Document (Form TH-08)
Virginia Pollution Abatement (VPA) Regulation and General Permit for Animal Feeding
Operations and Animal Waste Management Proposed Amendments (9VAC25-192-10 et
seq.)

VPA Animal Feeding Operation General Permit - Animal Waste Fact Sheet (for use by
unpermitted end-users of animal waste transferred from a permitted animal feeding
operation) - effective 11/2024 draft

Contact Information

Betsy K. Bowles
(804) 659-1913
betsy.bowles@deq.virginia.gov



mailto:betsy.bowles@deq.virginia.gov

VPA Regulation and General Permit for Animal Feeding Operations and Animal
Waste Management
Technical Advisory Committee Members, Alternates and Technical Support

Committee/Agency Lead:

Betsy K. Bowles — Animal Feeding Operations Program Coordinator

Agricultural Organization:

Robert O. Britt — Virginia Pork Council

Brad Copenhaver or Cliff Williamson — Virginia Agribusiness Council
Eric Paulson — Virginia State Dairymen’s Association

Jim Riddell — Virginia Cattlemen’s Association

Stefanie Taillon or Tony Banks — Virginia Farm Bureau Federation

Farmer:

Jeremy Moyer — Oakmulgee Dairy Farm

Roy Van Der Hyde — Van Der Hyde Dairy Farm
Michael Wright — Oakland Farm

Environmental:

Patrick J. Fanning or Joe Wood — Chesapeake Bay Foundation
Mark Frondorf — Shenandoah Riverkeeper

Technical Support to TAC from Other State Agencies:

DCR: Seth Mullins
VDACS: Darrell Marshall



Form: TH-08
August 2022

townhall.virginia.gov

Exempt Action: Proposed Regulation
Agency Background Document

Agency name | State Water Control Board

Virginia Administrative Code | 9VAC25-192 et seq.
(VAC) Chapter citation(s)

VAC Chapter title(s) | Virginia Pollution Abatement (VPA) Regulation and General Permit
for Animal Feeding Operations and Animal Waste Management

Action title | 2024 Reissue and amend, as necessary, the Virginia Pollution
Abatement (VPA) Regulation and General Permit for Animal
Feeding Operations and Animal Waste Management

Date this document prepared | August 2, 2023

This information is required for executive branch review pursuant to Executive Order 19 (2022) (EO 19), any
instructions or procedures issued by the Office of Regulatory Management (ORM) or the Department of Planning and
Budget (DPB) pursuant to EO 19. In addition, this information is required by the Virginia Registrar of Regulations
pursuant to the Virginia Register Act (§ 2.2-4100 et seq. of the Code of Virginia). Regulations must conform to the
Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements for
the Virginia Register of Regulations and Virginia Administrative Code.

Brief Summary

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to
all substantive matters. If applicable, generally describe the existing regulation.

The State Water Control Board is proposing this action to reissue and amend, as necessary, the existing
Virginia Pollution Abatement (VPA) Regulation and General Permit for Animal Feeding Operations and
Animal Waste Management (9VAC25-192-10 et seq.). Section 62.1-44.17:1 of the Code of Virginia,
states that the Board shall adopt a general VPA permit to cover animal feeding operations having 300 or
more animal units utilizing a liquid manure collection and storage system. The current VPA regulation and
general permit expires on November 15, 2024. This regulation governs the pollutant management
activities of animal wastes at animal feeding operations not covered by a Virginia Pollutant Discharge
Elimination System permit and animal waste utilized or stored by animal waste end-users. These animal
feeding operations may operate and maintain treatment works for waste storage, treatment, or recycling
and may perform land application of manure, wastewater, compost, or sludges. The general permit is the
primary permit mechanism used to cover animal feeding operations which confine livestock, such as, but
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not limited to, swine, dairy and beef cattle across the Commonwealth. During this action, language has
been amended to update the incorporation by reference date of 40 CFR references in the regulation as
necessitated by changes to the Federal Rules.

Mandate and Impetus

Identify the mandate for this regulatory change, and any other impetus that specifically prompted its
initiation (e.g., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or
board decision). For purposes of executive branch review, “mandate” has the same meaning as defined
in the ORM procedures, “a directive from the General Assembly, the federal government, or a court that
requires that a regulation be promulgated, amended, or repealed in whole or part.”

The impetus of the regulatory change is § 62.1-44.15 (5b) of the Code of Virginia, which states, "All
certificates issued by the Board under this chapter shall have fixed terms. ... The term of a Virginia
Pollution Abatement permit shall not exceed 10 years, except that the term of a Virginia Pollution
Abatement permit for confined animal feeding operations shall be 10 years." The general permit issued
through this regulation must be reissued in order to meet the requirements of § 62.1-44.17:1 of the Code
of Virginia and continue the general permit coverage of confined animal feeding operations. This
regulation expires on November 15, 2024, and must be reissued to cover the existing animal feeding
operations and any new animal feeding operations. There are currently 110 animal feeding operations
covered under the general permit. If the regulation is not reissued in a timely manner, the operations that
are covered under the general permit, as well as any new operations that need a permit, will be required
to seek an individual VPA permit, which require more time to develop and issue, and impose a greater
burden and costs on permittees and increased administrative burden on DEQ.

Acronyms and Definitions

Please define all acronyms used in the Agency Background Document. Also, please define any technical
terms that are used in the document that are not also defined in the “Definition” section of the regulations.

AFO - Animal Feeding Operations

CER - Code of Federal Regulations

DCR - Department of Conservation and Recreation

DEQ or department - Department of Environmental Quality

NMP - Nutrient Management Plan
VPA - Virginia Pollution Abatement

Legal Basis

Please identify (1) the agency or other promulgating entity, and (2) the state and/or federal legal authority
for the regulatory change, including the most relevant citations to the Code of Virginia or Acts of
Assembly chapter number(s), if applicable. Your citation must include a specific provision, if any,
authorizing the promulgating entity to regulate this specific subject or program, as well as a reference to
the agency or promulgating entity’s overall regulatory authority.

In 1994, the Virginia General Assembly passed House Bill 222 (codified at § 62.1-44.17:1 of the Code of
Virginia) establishing the general permit for confined animal feeding operations. The Act required the
State Water Control Board to adopt the general permit, establish provisions for issuing the general
permits and establish criteria for the design and operation of the confined AFOs. Section 62.1-44.17:1 of
the Code of Virginia authorizes the State Water Control Board to establish and implement the general
permit for confined AFOs having 300 or more animal units utilizing a liquid manure collection and storage
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system. The regulation and general permit first became effective on November 16, 1994. Since 1994, the
regulation has been reissued two times, the last becoming effective on November 16, 2014. Changes to
this chapter of the Virginia Administrative Code are exempt from Article 2 of the Administrative Process
Act (§ 2.2-4006 A 8 of the Code of Virginia).

Purpose

Please explain the need for the regulatory change, including a description of: (1) the rationale or
justification, (2) the specific reasons the regulatory change is essential to protect the health, safety or
welfare of citizens, and (3) the goals of the regulatory change and the problems it is intended to solve.

The purpose of this action is to reissue and amend, as necessary, the existing VPA Regulation and
General Permit for Animal Feeding Operations and Animal Waste Management. The general permit
expires on November 15, 2024, and must be reissued to cover the existing animal feeding operations and
any new animal feeding operations. This action is needed in order to maintain permitting requirements for
pollutant management activities of animal wastes at animal feeding operations not covered by a Virginia
Pollutant Discharge Elimination System permit and animal waste utilized or stored by animal waste end-
users. The goal is to update the regulation and the general permit to be consistent with the VPA
Regulation and General Permit for Poultry Waste Management (9VAC25-630) and protect water quality.

Substance

Please briefly identify and explain the new substantive provisions, the substantive changes to existing
sections, or both. A more detailed discussion is provided in the “Detail of Changes” section below.

This action is primarily a reissuance of the existing general permit and does not include significant
changes; however, the following items are included in this regulatory proposal:

1. Definitions. The proposal includes the addition of five new defined terms, the inclusion in Section
10 of two already defined terms, and the amendment of five defined terms. The additions and
amendments to the definitions section will facilitate a better understanding of the terms used
throughout the regulation sections.

2. Groundwater monitoring requirements. The proposal includes three amendments to the
groundwater monitoring requirements for the permittee, including:

a. Addition of a permit condition describing when a permittee is required to submit a
groundwater monitoring action plan;

b. A permit condition amendment outlines which parameters must be analyzed by a
laboratory accredited under the Virginia Environmental Laboratory Accreditation
Program; and,

c. A permit condition amendment increases the frequency of groundwater monitoring from
once every three years to once every year. The proposed amendment will have no
practical effect on the permittees as this condition brings the regulation into alignment
with conditions currently required by the Virginia Department of Conservation and
Recreation (DCR) special conditions applicable to permitted animal feeding operations.

3. Animal Waste Storage Requirements. The proposal includes amendments to conditions
applicable to animal waste storage, including:

a. Addition of language to clarify which tools are to be used to determine the floodplain
when siting waste storage facilities;

b. Amended permit conditions outlining what is considered adequate storage of semi-solid
and solid waste;

c. Addition of a permit condition that addresses situations where animal waste storage can
be threatened by emergencies such as fire or flood; and,

d. Addition of a permit condition that a requires notification to the department prior to the
closure of a liquid waste storage facility.
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4. Nutrient Management Plan (NMP) Submittal. The proposal includes amended permit language to
add the requirement for the permittee to submit NMP revisions approved by DCR to the
department before the expiration date of the previous NMP.

5. Permit Conditions in Part Il of the general permit. The proposal includes amending, re-organizing,
and the renumbering the conditions found in Part |l of Section 70 (the contents of the general
permit). The amendments to Part Il will make this regulation consistent with the VPA Regulation
and General Permit for Poultry Waste Management (9VAC25-630-10 et seq.).

6. The continuation of permit coverage language will be amended to remove the dates and to make
it consistent with language in the VPA Regulation and General Permit for Poultry Waste
Management.

7. During this action, language will be amended to update the incorporation by reference date of 40
CFR references in the regulation.

Issues

Please identify the issues associated with the regulatory change, including: 1) the primary advantages
and disadvantages to the public, such as individual private citizens or businesses, of implementing the
new or amended provisions; 2) the primary advantages and disadvantages to the agency or the
Commonwealth; and 3) other pertinent matters of interest to the requlated community, government
officials, and the public. If there are no disadvantages to the public or the Commonwealth, include a
specific statement to that effect.

The primary advantage of the proposed regulatory action is the reissuance of the regulation that will allow
for animal feeding operations to be covered under a general permit instead of each animal feeding
operation having to apply for coverage under an individual permit. The general permit contains provisions
appropriate for the protection of state waters, while limiting the time and resources required for an animal
feeding operation to apply for a permit and the department to issue the permit. This is an advantage for
the public, the regulated community, and the Commonwealth. There are no disadvantages of the
proposed regulatory action.

Requirements More Restrictive than Federal

Please identify and describe any requirement of the regulatory change that is more restrictive than
applicable federal requirements. Include a specific citation for each applicable federal requirement, and a
rationale for the need for the more restrictive requirements. If there are no applicable federal
requirements, or no requirements that exceed applicable federal requirements, include a specific
statement to that effect.

There are no applicable federal requirements for animal feeding operations that do not discharge or
propose to discharge to state waters. The VPA Regulation and General Permit for Animal Feeding
Operations and Animal Waste Management is a state program with requirements included in the
regulation necessary to meet state statutory requirements.

Agencies, Localities, and Other Entities Particularly Affected

Please identify any other state agencies, localities, or other entities particularly affected by the regulatory
change. “Particularly affected” are those that are likely to bear any identified disproportionate material
impact, which would not be experienced by other agencies, localities, or entities. “Locality” can refer to
either local governments or the locations in the Commonwealth where the activities relevant to the
regulation or regulatory change are most likely to occur. If no agency, locality, or entity is particularly
affected, include a specific statement to that effect.

Other State Agencies Particularly Affected:
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This general permit regulation affects the Virginia Department of Conservation and Recreation since this
regulation includes requirements for Nutrient Management Plans. The requirements for developing
Nutrient Management Plans fall under the purview of the Virginia Department of Conservation and
Recreation.

Localities Particularly Affected:
This general permit regulation affects the entire state; no localities are identified to be particularly affected
by this regulatory action.

Other Entities Particularly Affected:
This general permit regulation affects the permitted livestock growers and unpermitted and permitted end-
users of animal waste. No other entities are identified to be particularly affected by this regulatory action.

Regulatory Flexibility Analysis

Pursuant to § 2.2-4007.1B of the Code of Virginia, please describe the agency’s analysis of alternative
regulatory methods, consistent with health, safety, environmental, and economic welfare, that will
accomplish the objectives of applicable law while minimizing the adverse impact on small business.
Alternative regulatory methods include, at a minimum: 1) establishing less stringent compliance or
reporting requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing
performance standards for small businesses to replace design or operational standards required in the
proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements
contained in the regulatory change.

Currently, 110 animal feeding operations are covered under this general permit. One alternative to the
reissuance of the VPA Regulation and General Permit for Animal Feeding Operations and Animal Waste
Management is to issue an individual VPA permit to each animal feeding operation which confines 300 or
more animal units utilizing a liquid manure collection and storage system. However, due to the number of
animal feeding operations currently required to obtain a VPA permit, it is not practical to issue an
individual VPA permit to each animal feeding operation. Operations that do not qualify for coverage under
the general permit will be issued an individual VPA permit. This general permit regulation provides the
regulated community with a streamlined, less burdensome approach to obtain coverage for conducting a
specific regulated activity.

Public Comment Received

Please summarize all comments received during the public comment period following the publication of
the NOIRA, and provide the agency response. Ensure to include all comments submitted: including those
received on Town Hall, in a public hearing, or submitted directly to the agency or board. If no comment
was received, enter a specific statement to that effect.

Commenter Comment Agency response

James E. Requested to serve on TAC James E. Riddell was recommended and
Riddell - approved to be a member of the Technical
Virginia Advisory Committee.

Cattleman's

Association

Eric Paulson - Requested to serve on TAC Eric Paulson was recommended and
Virginia State approved to be a member of the Technical
Dairymen's Advisory Committee.

Association
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Agribusiness
Council

Commenter Comment Agency response

Brad Requested to serve on TAC Brad Copenhaver was recommended and
Copenhaver - approved to be a member of the Technical
Virginia Advisory Committee and Cliff Williamson to

serve as the alternate.

Tom Dunlap -
James River
Association

1. Include technology and protocols
that identify and source
groundwater contamination;
include bacteria monitoring;
establish limits on other parameters
ammonia nitrogen, nitrate nitrogen,
pH, conductivity in impacted
groundwater.

2. Identify and close unlined
earthen waste storage facilities
constructed prior to December 1,
1998;

3. Re-evaluate freeboard height in
light of increased frequency and
severity of precipitation events; and
schedule the closure or
remediation of existing manure
impoundments that are in close
proximity to surface water or
groundwater or that sit in
groundwater.

These comments were shared and discussed
with the members of the Technical Advisory
Committee.

The proposed regulation includes
amendments to the groundwater monitoring
section to include an increase in frequency of
monitoring to mirror the frequency required
by the NMP, requirements to follow if there is
evidence of noncompliance and sampling
and analysis requirements.

The general permit contains design and
engineering specifications which must be met
by all permittees when constructing a waste
storage structure. The specifications for
compacted soil structures ensure that the
structures are not designed to leak. The date,
December 1, 1998, found in permit special
conditions related to waste storage is the
effective date of amendments that were
made to the regulation based on changes to
the Code of VA § 62.1-44.17:1. The date was
inserted into the regulation to make it clear
when certain requirements became effective.
The liner thickness and permeability
specification requirements were in the
regulation prior to the amendments that
became effective on December 1, 1998, and
therefore were in effect for waste storage
structures constructed prior to December 1,
1998.

The 25-year, 24-hour storm event rainfall
number is determined by NOAA (National
Weather Service - NWS) using historic
rainfall data. The current language in the
regulation allows for any changes made by
NOAA based on the precipitation data.

Patrick Fanning
- Chesapeake
Bay

Foundation

1. Requested to serve on TAC;

2. DEQ require practices in the 10-
year AFO VPA General Permit that
will in fact lead to the necessary
nitrogen, phosphorus, and
sediment reductions for the sector;
3. DEQ should include language in
the General Permit requiring
fencing reporting (reported) to
DEQ;

Patrick Fanning was recommended and
approved to be a member of the Technical
Advisory Committee and Joe Wood to serve
as the alternate.

These comments were shared and discussed
with the members of the Technical Advisory
Committee.
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Commenter

Comment

Agency response

4. DEQ should also include
provisions that will require
operators with 20 or more bovines
to adopt stream exclusion systems
by 2028 or at least no later than the
date that practice becomes
mandatory;

5. DEQ should consider requiring
all six priority practices; (1) nutrient
management, (2) animal waste
management systems, (3)
conservation plans, (4) barnyard
runoff control systems, (5) stream
fencing on pastures, and (6)
vegetated buffers on pastures;

6. DEQ require groundwater
monitoring at all liquid waste
storage facilities, rather than just
those constructed after December
1, 1998;

7. DEQ should consider whether
the existing parameters for
monitoring sufficiently cover the
realm of pollutants that could reach
state waters through liquid waste
storage facilities;

8. DEQ should consider requiring
groundwater monitoring more
frequently than once every three
years and the results of such
sampling should be reported to
DEQ;

9. DEQ must incorporate additional
mechanisms to dictate necessary
thresholds for monitoring and
required steps a facility must take
in the event of any exceedance;
10. modified the permit to require
that waste transfer records be
submitted to DEQ (see 9 VAC 25-
630-50 Part | C 3). DEQ should
incorporate the same change here;
11. DEQ should also consider
adding language to the permit
requiring the submission of NMPs
to DEQ;

12. The terms of the current permit
nowhere require that an NMP be
unexpired, nor that it be annually
re-evaluated; and

13. DEQ should address how it
intends to resolve these comments
related to inspections and
enforcement as part of the

The Committee discussed the limited scope
of this general permit as established by State
Water Control Law.

This regulation requires that the permittee
manage animal waste and nutrients from the
activities being covered under the general
permit. The regulation includes conditions
that require the management of waste on the
site to include the livestock confinement area
and the nutrients from the waste in storage
and in land application. While the regulations
do not specifically say that a barnyard runoff
control system is required the regulation does
require the permittee to manage runoff so as
not to discharge to state waters. Although a
conservation plan requirement is outside of
the scope of the regulation, if tillage practices
are included in the NMP it is necessary to
implement the tillage practices. By definition,
a pasture is not considered confinement;
therefore, stream fencing on pastures, and
vegetated buffers on pastures are outside of
the scope of this regulation prescribed by the
State Water Control Law.

The Code of Virginia §62.1-44.17:1 states
that ground water shall be monitored at new
earthen waste storage facilities constructed
to an elevation below the seasonal high
water table or within one foot thereof.

Currently, DEQ can inspect the waste
transfer records and request copies if
necessary. There is a method and option for
poultry waste transfers to be used to obtain
credit for nutrient movement out of the
watershed. There is no option for Virginia to
obtain credit in the Bay model for other
animal waste transfers; therefore, there is no
impetus to require the data to be reported to
DEQ.

The 2015 EPA Ag Assessment comments
were related to DEQ timing of inspections
during the year, expired NMPs and
inconsistent inspection report forms. DEQ
and DCR staff determined that the
inconsistencies in the reported NMP numbers
were due to outdated information being
tracked in the DCR NMP database. DEQ
staff were already using the report forms with
the same information, but at first glance may
have appeared different because of things
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stakeholder process. (related to
2015 EPA Ag Assessment.

like page borders or the information being on
a different page. The following changes have
been implemented: new DEQ inspection
report forms; DCR is now encouraging the
addition of the DEQ permit numbers on the
NMPs; and regular updates to the DCR
database based on new information provided
by DEQ.

DEQ’s implementation of inspection and
enforcement procedures are not components
of the regulatory requirements of AFO
owners or animal waste end-users and are
therefore not in the text of the regulation.

The proposed regulation includes
amendments to the groundwater monitoring
section and conditions related to submittal of
nutrient management plans. Refer to
response to the James River Association’s
comments.

Stefanie Taillon
- Virginia Farm

1. Requested to serve on TAC
2. Requested that the regulation

Stefanie Taillon was recommended and
approved to be a member of the Technical

ammonium, and other pollutants
and pathogens found in dairy and
swine manure;

3. Incorporate clean up thresholds
and reporting requirements in the
event that monitoring data or other
information indicates that a manure
storage lagoon or, liquid manure
spills, or repeated land application
has contaminated groundwater or
surface water;

4. Setting a schedule for closure or
immediate remediation of existing
manure impoundments that are in
close proximity to surface water or
groundwater, or that sit in
groundwater;

5. Setting a schedule for closure of
manure impoundments that have
compacted soil and/or leaking

Bureau remain the same Advisory Committee and Tony Banks to
Federation serve as the alternate.

Mark Frondorf - | 1. Requested for Mark Frondorf to Mark Frondorf was recommended and
Shenandoah serve on TAC; approved to be a member of the Technical
Riverkeeper 2. Must not allow groundwater Advisory Committee.

and discharges in this permit; require all

Betsy Nicholas | General Purpose (GP) covered These comments were shared and discussed
- Potomac liquid manure lagoons to conduct with the members of the Technical Advisory
Riverkeeper routine groundwater monitoring; Committee.

Network establish e. coli, Cryptosporidium,

The Committee discussed the limited scope
of this general permit as established by State
Water Control Law.

The regulation contains requirements for
reporting spills or any non-compliance, the
requirements are found in Part Il of the
general permit contents (9VAC25-192-70). If
there is unusual monitoring data
(groundwater, waste, or soils), the permittee
may be required to repeat monitoring and
could further be required to submit an action
plan. Additionally, the regulation contains
requirements that if the permittee cannot
maintain compliance with the general permit
then the permittee may be required to obtain
an individual permit.

The regulation does not allow for waste
storage structures to be built in the 100-year
flood plain. Prior to December 1, 1998, the
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liners; Establish routine liner
integrity testing and inspections;

6. Require more frequent (annual
or semi-annual) groundwater
monitoring and electronic submittal
of results to DEQ on e-DMRs;

7. Require groundwater monitoring
plans to be certified by a
professional engineer or qualified
DEQ staff prior to permit
reissuance;

8. Increase freeboard heights to
account for expected larger rainfall
events. The current permit requires
1 foot, up to and including a 25-
year, 24-hour storm. The
Department should evaluate
whether higher freeboard
requirements will be needed over
the 10-year term of the permit, or
whether to issue the permit every
five years instead;

9. Require electronic submission of
initial and current nutrient
management plans to VDEQ as
they are updated;

10. Expand the amount of
information contained in NMPs to
enable the department to
determine whether the state is
meeting its agriculture-related local
and Chesapeake Bay TMDL
implementation milestones. To the
extent possible, this information
should be submitted electronically
to enable accurate and efficient
analysis by the Department and the
Department of Conservation and
Recreation; and

11. Write the draft AFO Permitin a
way that will protect the
Chesapeake Bay.

structures could be sited in the 100-year
flood plain but had to be protected from
inundation.

The proposed regulation includes
amendments to the groundwater monitoring
section and conditions related to submittal of
nutrient management plans.

The general permit prescribes the conditions
by which groundwater wells are to be placed
and monitored, thus the regulatory
mechanism does not utilize a separate
groundwater monitoring plan. If a permittee is
required to obtain an individual permit, more
detailed groundwater monitoring
requirements are considered.

DEQ scans all submitted files for upload into
the DEQ electronic filing system. Many of the
permittees would not have the capability to
submit the NMP in an electronic format.

DCR administers the regulation that governs
nutrient management plans; thus,
requirements for the plan content are outside
of the scope of this regulatory action.

Refer to the response to the Chesapeake
Bay Foundation’s and the James River
Association’s comments.

Robin Broder -
Waterkeepers
Chesapeake
and

Gabby Ross -
Assateague
Coastal Trust

(Waterkeepers
Chesapeake
submits
comments on

1. Requested for Mark Frondorf to
serve on TAC;

2. Must not allow groundwater
discharges in this permit; require all
General Purpose (GP) covered
liquid manure lagoons to conduct
routine groundwater monitoring;
establish e. coli, Cryptosporidium,
ammonium, and other pollutants
and pathogens found in dairy and
swine manure;

Mark Frondorf was recommended and
approved to be a member of the Technical
Advisory Committee.

These comments were shared and discussed
with the members of the Technical Advisory
Committee.

The Committee discussed the limited scope
of this general permit as established by State
Water Control Law.
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behalf of the 3. Incorporate clean up thresholds | The proposed regulation includes
Waterkeepers and reporting requirements in the amendments to the groundwater monitoring
listed on event that monitoring data or other | section and conditions related to submittal of
letterhead and | information indicates that a manure | nutrient management plans.

supports the storage lagoon or, liquid manure

comments spills, or repeated land application Refer to the response to the Chesapeake
submitted by has contaminated groundwater or Bay Foundation’s, the James River

Potomac surface water; Association’s, the Shenandoah Riverkeeper’s
Riverkeeper 4. Setting a schedule for closure or | and Potomac Riverkeeper Network’s
Network, immediate remediation of existing comments.

Shenandoah manure impoundments that are in

Riverkeeper, close proximity to surface water or

James groundwater, or that sit in

Riverkeeper, groundwater;

and 5. Setting a schedule for closure of

Environmental | manure impoundments that have

Integrity compacted soil and/or leaking

Project) liners; Establish routine liner

integrity testing and inspections;

6. Require more frequent (annual
or semi-annual) groundwater
monitoring and electronic submittal
of results to DEQ on e-DMRs;

7. Require groundwater monitoring
plans to be certified by a
professional engineer or qualified
DEQ staff prior to permit
reissuance;

8. Increase freeboard heights to
account for expected larger rainfall
events. The current permit requires
1 foot, up to and including a 25-
year, 24-hour storm. The
Department should evaluate
whether higher freeboard
requirements will be needed over
the 10-year term of the permit, or
whether to issue the permit every
five years instead;

9. Require electronic submission of
initial and current nutrient
management plans to VDEQ as
they are updated;

10. Expand the amount of
information contained in NMPs to
enable the department to
determine whether the state is
meeting its agriculture-related local
and Chesapeake Bay TMDL
implementation milestones. To the
extent possible, this information
should be submitted electronically
to enable accurate and efficient
analysis by the Department and the

10
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Department of Conservation and
Recreation; and

11. Write the draft AFO Permitin a
way that will protect the
Chesapeake Bay.

Courtney
Bernhardt, Meg
Parrish -
Environmental
Integrity
Project;

David Reed,

Evan Isaacson
- Chesapeake
Legal Alliance;

Mark Frondorf -
Shenandoah
Riverkeeper;
and

Betsy Nicholas
- Potomac
Riverkeeper
Network

(These
comments are
submitted on
behalf of the
Environmental
Integrity
Project,
Chesapeake
Legal Alliance,
Waterkeepers
Chesapeake,
the
Shenandoah
Riverkeeper,
and the
Potomac
Riverkeeper
Network)

1. Requested to serve on TAC;
Must not allow groundwater
discharges in this permit; require all
General Purpose (GP) covered
liquid manure lagoons to conduct
routine groundwater monitoring;
establish e. coli, Cryptosporidium,
ammonium, and other pollutants
and pathogens found in dairy and
swine manure;

2. Incorporate clean up thresholds
and reporting requirements in the
event that monitoring data or other
information indicates that a manure
storage lagoon or, liquid manure
spills, or repeated land application
has contaminated groundwater or
surface water;

3. Setting a schedule for closure or
immediate remediation of existing
manure impoundments that are in
close proximity to surface water or
groundwater, or that sit in
groundwater;

4. Setting a schedule for closure of
manure impoundments that have
compacted soil and/or leaking
liners; Establish routine liner
integrity testing and inspections;

5. Require more frequent (annual
or semi-annual) groundwater
monitoring and electronic submittal
of results to DEQ on e-DMRs;

6. Require groundwater monitoring
plans to be certified by a
professional engineer or qualified
DEQ staff prior to permit
reissuance;

7. Increase freeboard heights to
account for expected larger rainfall
events. The current permit requires
1 foot, up to and including a 25-
year, 24-hour storm. The
Department should evaluate
whether higher freeboard
requirements will be needed over
the 10-year term of the permit, or
whether to issue the permit every
five years instead,;

The Director appointed members from
different industries and sectors and
backgrounds to the TAC while maintaining
balanced representation and limited the
number of members appointed to the TAC to
ten members; therefore, Courtney Bernhardt
was not appointed to the TAC.

These comments were shared and discussed
with the members of the Technical Advisory
Committee.

The Committee discussed the limited scope
of this general permit as established by State
Water Control Law.

The proposed regulation includes
amendments to the groundwater monitoring
section and conditions related to submittal of
nutrient management plans.

Refer to the response to the Chesapeake
Bay Foundation’s, the James River
Association’s, the Shenandoah Riverkeeper’s
and Potomac Riverkeeper Network’s
comments.

11



Town Hall Agency Background Document

Form: TH-08

Commenter

Comment

Agency response

8. Require electronic submission of
initial and current nutrient
management plans to VDEQ as
they are updated;

9. Expand the amount of
information contained in NMPs to
enable the department to
determine whether the state is
meeting its agriculture-related local
and Chesapeake Bay TMDL
implementation milestones. To the
extent possible, this information
should be submitted electronically
to enable accurate and efficient
analysis by the Department and the
Department of Conservation and
Recreation.

Hannah
Conner -
Center for
Biological
Diversity

1. Requested to serve on TAC;

2. Must not allow groundwater
discharges in this permit; require all
General Purpose (GP) covered
liquid manure lagoons to conduct
routine groundwater monitoring;
establish e. coli, Cryptosporidium,
ammonium, and other pollutants
and pathogens found in dairy and
swine manure;

3. Incorporate clean up thresholds
and reporting requirements in the
event that monitoring data or other
information indicates that a manure
storage lagoon or, liquid manure
spills, or repeated land application
has contaminated groundwater or
surface water;

4. Setting a schedule for closure or
immediate remediation of existing
manure impoundments that are in
close proximity to surface water or
groundwater, or that sit in
groundwater;

5. Setting a schedule for closure of
manure impoundments that have
compacted soil and/or leaking
liners; Establish routine liner
integrity testing and inspections;

6. Require more frequent (annual
or semi-annual) groundwater
monitoring and electronic submittal
of results to DEQ on e-DMRs;

7. Require groundwater monitoring
plans to be certified by a
professional engineer or qualified

The Director appointed members from
different industries and sectors and
backgrounds to the TAC while maintaining
balanced representation and limited the
number of members appointed to the TAC to
ten members; therefore, Hannah Connor was
not appointed to the TAC.

These comments were shared and discussed
with the members of the Technical Advisory
Committee.

The Committee discussed the limited scope
of this general permit as established by State
Water Control Law.

The proposed regulation includes
amendments to the groundwater monitoring
section and conditions related to submittal of
nutrient management plans.

All documents pertaining to the permit are
subject to the Freedom of Information Act
and therefore available.

DEQ is working to accommodate for different
languages spoken by the permittees.
Information being documented related to their
preferred language will allow staff to
determine if a translator or translated
documents are necessary.

Refer to the response to the Chesapeake
Bay Foundation’s, the James River
Association’s, the Shenandoah Riverkeeper’s
and Potomac Riverkeeper Network’s
comments.

12
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DEQ staff prior to permit
reissuance;

8. Increase freeboard heights to
account for expected larger rainfall
events. The current permit requires
1 foot, up to and including a 25-
year, 24-hour storm. The
Department should evaluate
whether higher freeboard
requirements will be needed over
the 10-year term of the permit, or
whether to issue the permit every
five years instead;

9. Require electronic submission of
initial and current nutrient
management plans to VDEQ as
they are updated;

10. Expand the amount of
information contained in NMPs to
enable the department to
determine whether the state is
meeting its agriculture-related local
and Chesapeake Bay TMDL
implementation milestones. To the
extent possible, this information
should be submitted electronically
to enable accurate and efficient
analysis by the Department and the
Department of Conservation and
Recreation;

11. Write the draft AFO Permit in a
way that will protect the
Chesapeake Bay;

12. Continuing to improve public
access to all permitting,
compliance, public complaint, and
state inspection and violation
documents for all AFOs.

13. Improving language access by
making all permitting materials
available, at a minimum, in both
English and Spanish languages.

Public Participation

Please include a statement that in addition to any other comments on the proposal, the agency is seeking
comments on the costs and benefits of the proposal and the impacts of the reqgulated community.

In addition to any other comments, the Board is seeking comments on the costs and benefits of the
proposal, the potential impacts of this regulatory proposal and any impacts of the regulation on farm and
forest land preservation. The Board is also seeking information on impacts on small businesses as
defined in § 2.2-4007.1 of the Code of Virginia. Information may include 1) projected reporting,
recordkeeping and other administrative costs, 2) probable effect of the regulation on affected small

13
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businesses, and 3) description of less intrusive or costly alternative methods of achieving the purpose of
the regulation.

Anyone wishing to submit written comments for the public comment file may do so by mail or email to Betsy
Bowles at P.O. Box 1105, Richmond, VA 23218; betsy.bowles@deq.virginia.gov. Phone: 804-659-1913.
Comments may also be submitted through the Public Forum feature of the Virginia Regulatory Town Hall
web site at (http://www.townhall.virginia.gov). Written comments must include the name and address of the
commenter. In order to be considered, comments must be received by 11:59 pm on the last day of the
public comment period.

A public hearing will be held following the publication of this stage and notice of the hearing will be posted
on the Virginia Regulatory Town Hall website (http://www.townhall.virginia.gov) and on the
Commonwealth Calendar website (https://commonwealthcalendar.virginia.gov/). Both oral and written
comments may be submitted at that time.

Detail of Changes

List all regulatory changes and the consequences of the changes. Explain the new requirements and
what they mean rather than merely quoting the text of the regulation. If the regulatory change will be a
new chapter, describe the intent of the language and the expected impact. Please describe the difference
between existing regulation(s) and/or agency practice(s) and what is being proposed in this regulatory
change. Please include citations to the specific section(s) of the regulation that are changing.

Current
section
number

New section
number, if
applicable

Current requirement

Change, intent, rationale, and likely
impact of new requirements

9VAC25-192-
10
(Definitions)

N/A

Introduction to definition
section that explains when
definitions are pertinent to
the regulation.

Amended the introductory language to
read: “The following words and terms
when used in this regulation shall
have the meanings defined in the
State Water Control Law and the
Virginia Pollution Abatement (VPA)
Permit Regulation (9VAC25-32)
unless the context clearly indicates
otherwise, except that for the
purposes of this chapter:”

Removed citation for State Water
Control Law (since the definition along
with the citation are being added to
the definition Section); and added the
name “Virginia Pollution Abatement
(VPA)” to the permit reg regulation.
Amended the introduction language
for clarification. Made minor changes
based on the Style Manual developed
by the Registrar’s Office.

9VAC25-192-
10
(Definitions)

N/A

This definition is currently
contained in section
9VAC25-192-10.

Amended “Agricultural stormwater
discharge” to add the word “land” to
clarify the definition. This addition to
the definition section will facilitate a
better understanding of the term used
throughout the regulation sections.

14
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section number, if impact of new requirements

number applicable

9VAC25-192- | N/A This definition is currently Amended “Animal feeding operation”

10 contained in section for consistency with the definition in

(Definitions) 9VAC25-192-10. the Code of Virginia § 62.1-44.17:1.
Permits for confined animal feeding
operations.

9VAC25-192- | N/A This definition is currently Amended “Confined animal feeding

10 contained in section operation” for consistency with the

(Definitions) 9VAC25-192-10. other definitions.

9VAC25-192- | N/A This definition is currently Amended “Director” for consistency

10 contained in section with other regulations.

(Definitions) 9VAC25-192-10.

9VAC25-192- | N/A N/A Added a definition for “General

10 permit” to clarify the meaning when

(Definitions) the term is used throughout the
regulation. This addition to the
definition section will facilitate a better
understanding of the term used
throughout the regulation sections.

9VAC25-192- | N/A N/A Added a definition for “Land

10 application” to clarify the meaning

(Definitions) when the term is used throughout the
regulation. This addition to the
definition section will facilitate a better
understanding of the term used
throughout the regulation sections.

9VAC25-192- | N/A This definition is currently Added a definition for “Local

10 contained in the conditions | government ordinance form”.

(Definitions) located throughout the Definition was stated in numerous

regulation. subdivisions within the regulation; it

was removed from conditions and
moved to the definition section. This
addition to the definition section will
facilitate a better understanding of the
term used throughout the regulation
sections.

9VAC25-192- | N/A N/A Amended definition of Nutrient

10 management plan. Amended “the” to

(Definitions) “this” in front of “general permit” for
consistency with the rest of the
regulation.

9VAC25-192- | N/A N/A Added a definition for “Permittee” to

10 clarify the meaning when the term is

(Definitions) used throughout the regulation. This
addition to the definition section will
facilitate a better understanding of the
term used throughout the regulation
sections.

9VAC25-192- | N/A This definition is currently Added “Seasonal high water table”

10 contained in the conditions | definition. Definition was stated in

(Definitions) located in the contents of numerous subdivisions within the

the general permit
(9VAC25-192-70 and 90).

regulation; it was removed from
conditions and moved to the definition
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section number, if impact of new requirements
number applicable
section. This addition to the definition
section will facilitate a better
understanding of the term used
throughout the regulation sections.
9VAC25-192- | N/A N/A Added a definition for “State Water
10 Control Law” to clarify the meaning
(Definitions) when the term is used throughout the
regulation. This addition to the
definition section will facilitate a better
understanding of the term used
throughout the regulation sections.
9VAC25-192- | N/A N/A Added a definition for “Treatment
10 works” to clarify when the term is
(Definitions) used in the definition of an animal
feeding operation and throughout the
regulation. This addition to the
definition section will facilitate a better
understanding of the term used
throughout the regulation sections.
9VAC25-192- | N/A This definition is currently Moved the definition for “Vegetated
10 contained in section buffer” to get the definition in
(Definitions) 9VAC25-192-10. alphabetical order within the Section.
N/A 9VAC25-192- | N/A Added this section to make it clear
15 which version of the Code of Federal
(Applicability Regulations is effective. The addition
of of this section will ensure that those
incorporated subject to this regulation will know
references which version of the Code of Federal
based on the Regulations is pertinent to the cited
dates that condition in the regulation.
they became
effective)
9VAC25-192- | N/A The current language Amended Section title: Purpose;

20 (Purpose;
effective date
of permit)

outlines what is governed
by this regulation.

The current regulation
became effective on
November 16, 2014, and
will expire on November
15, 2024.

effective date of the general permit.

Amended subsection A: added the
title of the regulation and parentheses
around the term “general permit” to
allow for the use of “general permit”
throughout the regulation to mean the
VPA regulation and general permit for
animal feeding operations and animal
waste management. Made additional
amendments to clarify who is subject
to this regulation.

Added “The owners of” and replaced
“operate” with “run”. Made changes to
language to clarify who is authorized
to manage pollutants.
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number

New section
number, if
applicable

Current requirement

Change, intent, rationale, and likely
impact of new requirements

Amended subsection B: to read: “This
general permit will become effective
on November 16, 2024. This general
permit will expire on November 15,
2034.” Amended dates to allow for
continuation of coverage under the
General Permit and allow for the
reissuance of the regulation and
thereby extend the ability to provide
coverage under the general permit for
another 10 years.

9VAC25-192-
25 (Duty to
comply)

N/A

The current language
outlines the duty to comply
with the regulation.

Amended subsections A and B:

A. No person shall operate an animal
feeding operation with 300 or more
animal units utilizing a liquid manure
collection and storage system after
July 1, 2000, without having submitted
a registration statement as provided in
9VAC25-192-60 or being covered by
a Virginia Pollutant Discharge
Elimination System (VPDES) permit
or an individual Virginia Pollution
Abatement (VPA) permit.

B. The owner shall comply with all
conditions of the general permit and
the requirements of this regulation.

Amended subsections A and B to be
consistent with the language
subsection | of the Code of Virginia §
62.1-44.17:1. Permits for confined
animal feeding operations.

9VAC25-192-
50
(Authorization
to manage
pollutants)

N/A

The current language
outlines who and under
what circumstances is
subject to the regulation
and what is authorized by
the permit. The current
section refers to the water
quality standards regulation
but does not cite the
regulation.

The current regulation
allows for the continuation
of the general permit
coverage.

Amended subsections A, B and C.
Made changes to language in
subsection A to make it clear who is
authorized to manage pollutants.
Spelled out acronyms (VPA and
VPDES).

Added the citation for the specific
water quality standards regulation and
amended condition language to make
it consistent with other regulations.
Made the term industrial wastes
consistent with term defined in
Chapter 32. Deleted the language
describing the Local Government
Ordinance Form (moved to definition
section). Moved subdivision 5 a of
subsection A to make the formatting
consistent with the other subdivisions
in this section. Made minor changes
based on the Style Manual developed
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number

New section
number, if
applicable

Current requirement

Change, intent, rationale, and likely
impact of new requirements

by the Registrar’s Office. Added
“VPA” to places where individual
permit is stated. Removed citation in
subdivision A 6 and B 2 d related to
the training requirements.

Subsection C. Added “general” to the
tagline. Removed the dates and
revised the language for consistency
with language in other general permits
including the other VPA general
permit regulation - VPA Regulation
and General Permit for Poultry Waste
Management (9VAC25-630-30).

9VAC25-192-
60.
(Registration
statement)

N/A

The current language
outlines the requirements
to become covered under
the general permit and the
information that must be
submitted to be considered
a complete registration
statement (permit
application).

Amended language in this section to
bring consistency to the terms in the
regulation. Replaced “VPA General
Permit” with “general permit” (as
defined). This language change
allows for the use of “general permit”
throughout this section to mean the
VPA regulation and general permit for
animal feeding operations and animal
waste management.

In subsection A, deleted “facility”
throughout section and replaced with
“animal feeding operation.” Deleted
the language describing the Local
Government Ordinance Form (moved
to definition section).

In subsection B, deleted “facility” and
replaced with “animal waste end-
user.” Corrected citation in subsection
C.

Made minor changes based on the
Style Manual developed by the
Registrar’s Office. Amended language
to provide clarity throughout this
section.

9VAC25-192-
70. (Contents
of the general
permit)

N/A

The current language
contains the requirements
of the general permit.

The current regulation will
expire on November 15,
2024.

Made minor changes based on the
Style Manual developed by the
Registrar’s Office. Amended language
based on the authority of the State
Water Control Board (deleted “board”
- replace