Final Minutes

Virginia Department of Public Hearing

& Health Professions

Board of Physical Therapy June 27, 2019
The Virginia Board of Physical Therapy convened for a public hearing on Thursday, June 27, 2019 at the
Department of Health Professions, Perimeter Center, 9960 Mayland Drive, 2" Floor, Hearing Room #3,
Henrico, Virginia.
BOARD MEMBERS PRESENT:
Tracey Adler, PT, DPT, CMTPT
DHP STAFF PRESENT FOR ALL OR PART OF THE MEETING:

Corie Tillman Wolf, Executive Director
Elaine Yeatts, Sr. Policy Analyst

COURT REPORTER

Farnsworth and Taylor Reporting, LLC.

OTHER GUESTS PRESENT

Aubry Fisher, Acupuncture Society of Virginia

Janet Borges

Tom Bohanon, InMotion PT/Virginia Physical Therapy Association
Becky Bruers-Lanier, B2L. Consulting

CALL TO ORDER

Tracey Adler, PT, DPT, CMTPT, Regulatory/Legislative Committee Chair, called the public hearing to
order at 9:00 a.m.

CALL FOR PUBLIC COMMENT

Dr. Adler called for comment on the proposed regulatory action regarding dry needling.
PUBLIC COMMENT

One (1) comment was received in favor of the proposed regulations.

One (1) comment was received in opposition to the proposed regulations.

A transcript of the hearing is attached as Attachment A.

Dr. Adler reminded everyone that a public comment period will remain open until July 26, 2019.
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ADJOURNMENT

With all business concluded, the public hearing adjourned at 9:07 a.m.
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NOTE: The hearing commenced at
9:00 a.m as foll ows:

DR. ADLER: Good norning. |'m
Dr. Tracey Adler, a nenber of the Board of
Physi cal Therapy. This is a public hearing
to receive comments on the proposed
anmendnents for practice of dry needling by
physi cal therapists. This is a re-proposed
regul ation and the changes nade by the board
are shown in brackets. Copies of the
proposed regul ations are avail able on the
back tabl e.

At this tinme | will call on
persons who have signed up to speak to the
proposed anendnents. As | call your nane,
pl ease cone forward -- or you can stay at
your seat -- and tell us your nane and where
you are from So first, Janet.

JANET BORGES: So you know, | tined
it and everything. So | wanted you to know I
tried to keep it dowmn. And also --

DR. ADLER: OCh, you need you to say
who you are and what you do.

JANET BORGES: Janet Borges,

Li censed Acupuncturist in R chnond, Virginia.
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Hearing of Board of Physical Therapy
1 | also brought a copy in case you need it. |
2 feel like |I should stand.

3 DR. ADLER: You can do whatever you
4 want .

S JANET BORGES: Good norning. My
6 name i s Janet Borges, Traditional Chinese

7 Medi ci ne Practitioner and Licensed

8 Acupuncturist in practice for 15 years. |
9 represent no other entity here.

10 The mandate for the Virginia
11 Board of Physical Therapy is to protect the
12 public. Presumably, this includes the

13 pronul gation of reqgulations pertaining to
14 safety and the standard of care. As it

15 stands, this proposed regul ation would all ow
16 physi cal therapists to performthe dry

17 needl i ng style of acupuncture with no

18 standard respective to training; clinical,
19 supervi sed or otherw se; no continuing

20 educati on requirenent and no conpetency

21 standard. This Board is fully aware of the
22 nati onal standards that ny profession nust
23 adhere to in order to becone |icensed in

24 Vi rginia.

25 Al styles of acupuncturists
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Hearing of Board of Physical Therapy
1 have very real risks. The style of dry
2 needling potentially increases those risks by
3 the manner in which it is done, often wth
4 very deep needling wth nuscle fascicul ation.
5 This style is al so known as nyof asci al
6 trigger point acupuncture, notor point
7 needling, et cetera, as perfornmed by |licensed
8 acupuncturists across the country. W all
9 share the sane risks. The exact sane ri sks.
10 | know of cases in Virginia
11 i ncluding in nmy practice where patients have
12 been injured, not with a |ife-threatening
13 outcone | i ke pneunothorax but with | esser
14 i njury such as nerve danmage. There is no
15 | anguage in this proposed regul ation that
16 sets a standard of training and conpetency to
17 protect the patient fromthese injuries.
18 There is no guidance for PTs
19 even in this proposed regulation as to what
20 courses woul d provide such training. At
21 present, it is all weekend or online courses,
22 all of which are for-profit endeavors with no
23 agr eed-upon standard on training or clinical
24 supervision. Mo-pain courses are three days
25 for the level-one training. Even that is
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three days |onger than any specification in
this proposed regqulation. Maryland requires
40 hours of didactic training and 40 hours of
supervised clinical training, which is all to
be done after graduation froma PT program
That is 80 hours nore than any specification
in this proposed regulation. Mryl and
physi ci ans conpl ete a 200- hour programin
order to add acupuncture as a treatnent
nodality. Virginia physicians have 300 hours
of training to perform acupuncture.

This proposed regul ation, which
| dentifies dry needling as an advanced
procedure that requires additional training,
essentially leaves it up to the practitioner
to decide if they are conpetent to do this.
Is this really how we want to protect the
public?

These facts have been presented
many tines. Yet this Board has ignored
constructive input fromny profession,
medi cal acupuncturists, the Anerican Medi cal
Associ ation and the Anerican Associ ation for
Physi cal Medicine and Rehabilitation. This

Board has opted to instead circunvent
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| egi sl ative procedure and nati onal
acupuncture standards in favor of proposing a
regul ation that essentially protects only the
Board by giving it legal authority to hold
practitioners accountable should they injure
a patient. None of this protects the public.
In the interest of public

safety, please at the very least, anend this
proposed regul ati on wth | anguage t hat
identifies greater specificity regarding
conpetency and safety standards in order to
protect the patients that we all want to
serve.

M5. YEATTS: Thank you. Do you
have a copy we coul d have?

JANET BORGES: | do.

M5. YEATTS: Geat. Thank you, so
much.

DR. ADLER: Ckay. Next is Tom

Bohanon. Cone on up, introduce yourself and

what you do.
MR. BOHANON: |I'm Tom Bohanon. [|I'm
here -- I"'ma lone practitioner in ny own

private practice, but |'mhere to speak on

behal f of the Virginia Physical Therapy
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Associ ati on.

| rise to speak in favor of
t hese regul ati ons, and we appreciate the hard
work the Board's put in and the due diligence
that's been done by nmultiple groups to get to
this point. W believe that this regul ation
does accurately reflect both additi onal
training as well as the previous training
that we get as doctoral trained students
com ng out of school, both anatom cally and
physiologically. And we believe that this
nodality, which is a treatnent nodality, is
well within the scope of our practice. And
we appreciate the effort by the Board to put
this through.

DR. ADLER: Thank you. Are there
any ot her people that would Ii ke to coment ?

(No response.)

DR. ADLER: All right. [If not, we
want to thank all of you who took the tine to
cone today to offer comments on these
proposed regulations. | also want to rem nd
everyone that electronic coments can be
posted on the Virginia Regulatory Town Hal

at www. t ownhal | . Virgini a.gov or sent by
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emai |l . Comments on these regul ati ons may be
received until July 26, 2019. Comments
shoul d be directed to Elaine Yeatts, Policy
Anal yst for the Departnent. Al comments

w ||l be considered before the Board adopts a
final regulation at its neeting schedul ed for
August 13, 20109.

Agai n, thank you for taking the
time to participate, and this concl udes our
heari ng.

NOTE: The hearing concl uded at
9:07 a. m
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1 CERTI FI CATE

2| Commonweal th of Virginia,

3| Chesterfield County, to-wit:

4 |, Mary E. Aliff, a Notary Public
5| for the Commonwealth of Virginia at Large, do hereby
6| certify that these proceedi ngs took place in the

7| above stated manner as specified in the foregoing

8 | caption.

9 Further, that this transcript is, to

10| the best of ny ability, a true and accurate record

11| of the proceedings.

12 G ven under ny hand this 10th day of July,
13 | 20109.

14 é? |

15 - &U%ff ' 62@%%21 _____

" Mary .. KoL

17

18| Virginia Notary Registration No. 270874
19| My conm ssion expires

May 31, 2014

20

21
22
23
24

25
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