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D ear hterested Parties:

Tn the oring 0£2001, the V g D goartin entofH ealth Professibns goproved aw orkpn to study sanctionig
1 discplnary cases forV igna’s 13 health regubtory boards. The purpose of the studywas to .. providean
anpir@l, sgenatc analss of board sanddons ©or oflensss and, kassd an this analsls, t© dade reience ponts e
baardmenbas.. ” The purposes and goalk of this study are consisentw ith state satuteswhich specify that the
Board ofH ealth Professbnsperodically review the hvestigatory and disci nary processes to ensure the protec—
ton of the public and the fairand equitabk treatm ent ofhealth professionals.

E ach health regulatory board hears different types of cases, and asa result, consters different factorsw hen deter-
m hihgan goproprate sancton . A fler hterview hg cunentand pastBoard ofD entistrym en barsand saff,acomm i
tee ofBoardm am bers, saff, and ressarch consultantsassem bled a research agenda nvoling oneof them ostex—
haustive statistcal studies of sanctioned D entists 1 the United States. The analysis hcluded collecting over130
factorson allBoard of D entistry senctioned cases 'V igh B overa 7 yearperod . These factorsm easured case
serbusness, regoondent characteristics, and prordiscp nary history. A fier dentifyng the factors thatw ere con-
sistently assocated w ith senctioning, twas decided that the resuls provided a sold foundation forthe creation of
sancton reference poits. U shgboth the data and collective put from  the Board ofD entistry and saff, analysts
Foent 10 m onthsdevelbping ausabk setof sanction workshestsasaway to In plam ent the reference systam .

By desion, future sanction recom m endationsw illencom pass, on average, about 75%  ofpasthistorical ssnctioning
decisbns;an estin ated 25%  of future sanctionsw il fAllabove orbebw the senction pointrecom m endations.
Thisalbw s consderable fledoilitywhen senctioning cases thatare particubrly egregious or Iess serous i nature.
C onsequently, one of them ost in portant features of this systam  is s volmtary nature; that is, the Board isen-
couraged to depart from  the reference pointrecom m endation when aggravating orm itgating ciroum stances excst.

Equally in portant to recom m ending a sanction, the system albw seach regoondent to be evaliated againsta com -
m on setof factors— m aking sanctionihgm ore predictabk, providing an educational toolfornew Boardm em bers,
and neutralizing the possbke nfluence of “happroprare” factors eg., 1|ce, s, attomey presence, dentiyy of
Boardm em bers). A saresult, the folbw hg reference hstrum ents should greatly benefitBoard m em bers, health
professbnakand the generalpublic.
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DO, . < ExecutiveD Irector
* V IghiaBoard ofH edlth Professions
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GENERAL INFORMATION

Overview

TheV g Board ofH ealth Professbnshas spentthe
Tst three years studying sanctioning h discplnary
cases. The study Sexam ning all13 health regubtory
boards,w ih the greatest focusm ostrecently on the
Board of D entistry. The Board of D entistry snow fha
positon to In pm entthe results of the research by
ushg a sstofvolmtary Sanctionng R eference Ponts
(SR Ps).Thism anual contains som e background on the
progct, the goak and purposes of the systam |, and the
three offensetoased sanction w orksheetsand grids that
w Illbe used t© helb Board m an bersdeterm e how a
sin ibrly situated respondenthasbean treated 1 the
past. This sanctioning system  sbassd on a specifc
sam pk of cases, and thus only goplies to those persons
sanctioned by theV irginia Board of D entistry.
M oreover, thew orkshestsand gridshave notbeen
tested orvaldated on any othergroups of persons.
Therefore, they should notbe usad atthispontto
sanction regoondents com ing before otherhealth
regubtory boards, other states, orotherdiscipnary
bodis.

The Sanctionihg R eference system  iIscom prised ofa
seriesofw orksheetswhich score anum berof offense
and prorrecord factors dentified using satastical
analysis. These factorshave bean okted and tested n
order to determ e their nfluence on sanctionig
outcom es.A sanctionihg grid found on each of the
offensew orkshestsuses an offense score and a prior
record score to recom m end a range of senctions from
which the Board m ay select h a particulbrcase.

Tn additon to this hstruction booklket, ssparate
coversheets and w orksheets are avaibbk to record the
offense score, prior record score, recom m ended
sanction, actualsanction and any reasons fordeparture
(if applicable). The com pleted covershestsand
w orksheetsw illbe evaliated aspartofan on-gohg
effortto m oniorand refine the SRPs. These
hstrmuctionsand theuse of the SRP systam fallw thh
currentD epartm entofH ealth Professonsand Board
ofD entistry policies and procedures. Furtherm ore, all
sanctioning recom m endations are those currently
avaibbk to and used by the Board and are soecified
w ithih existng V igna satutes.

Background

Tn Aprilof2001, the V igha Board ofH ealth
Professons BH P) approved aw ork pkn to conductan
analysis of health regulatory board sanctioning and t©
consider the gppropriateness of develbpig historicall-
based sanctionng reference pots forhealth regubtory
boards, hcliding theBoard of D entistty BO D ).The
Board ofH ealth Professibnsand profctsaff recognize
the com plexity and difficulty t senction decision-

m aking and have hdiated that forany sanction
reference systam o be successfia], tm ustbe “dadpad
with empkeBard oastht, bevalenaital, kegornded
sourd data aralysls, and ketoialywolntary—  that is, the
system sview ed strictly asa Board decisibn tool.

Goals

The Board of H ealth Professions and the Board of
D entistry cite the folow ing purposes and goals for
esablishihg SRPs:
* M akihg senctionihg decisbonsm orepredictable
« Providing an education toolfornew Board
m em bers
e Addnhgan en prcalelm entto aprocess/ systam
thatis hherently subctive
» Providihgaresource forBO D and those hwolved
T procesdings
¢ "N autralizing” sanctioning nconsistencies
e Valdatihg Board m en beror saff recallofpast
cases
* Constahhg the hfluence ofundesirabe
factors- eg., ovarallBoard m akeup, race orethnic
orgh, etc.
* Hebhgpradict future casebadsand need for
com plisncem oniorng

Methodology

The findam entalquestion when devebpihga
sanctoning reference system  isdecidingwhether the
supportng analysis shoud be grounded i historical
data @ descriptive approach) orwhether itshoul be
develbped nom atively @ prescriptive aoproach).A
preserptive goproach reflectsw hatpolicym akers feel
sanction recom m endations shoud be, asopposad to
what they have been . SR Ps can also be develbped ushg
htoricaldata analysisw ith norm ative adjism entsto



folow .Thisapproach com bines hform ation from past
practicew ih policy adjism ents, h orderto achive
som e desired outoom e. The Board of D entistry chose a
descrbtive approach w ith a Iim ited num berof

nomm ativeadjism ents.

Q ualiative Analysis

Ressarchers conducted 11 in-depth personal nterview s
ofpastand currentBO D m em bers, Board saff, and
representatives from the A tomey G eneral’'soffice. The
hterview resulswere used o build consensus regardhg
the purpose and utihty of SR Psand to further

fram e the analysis.A dditonally, nterview s

helbed engure the factors that Board m em bers consider
when sanctoningw ere ncilided durhg the quantiatie
phase of the study.A lierature review of sanctionig
practice across the United Stateswasalo conducted.

Q vantitative Analysis

Ressarchers collected detailed niform ation on allBO D
discpInary casesending 1n a vioation betwesn 1996
and 2004 ; goproxin ately 198 sanctionng “events”
coverng 222 cases.O ver 130 different factorswere
colected on each case 1 orderto describe the case
attrbutes Board m em bers dentified aspotentally

In pactihg senction decisions. R esearchersused data
avaibbk through the D H P casem anagem entsystam
com bined w ith prin ary data collected from hard copy
files. The hard copy files contahed hvestoative
reports, Board notices, Board orders, and allother
docum entation that Ism ade avaibbk to Board

m em berswhen deciling a case sancton.

A com prehensive datgbase w as created to analyze the
offense and regpondent factorswhich w ere Hentified
aspotentally hfluencihg senctioning decisions.U shg
statisticalanalysis to constructa “historicalportait” of
pastsanctioning decisions, the sonificant factorsabng
w ih therrebtive w eghtsw ere derived . These factors
and w eghtsw ere form ukted hito sanctonig
worksheetsand grids, which are thebasisof the SRPs.

O ffense factors such aspatientharm , patient
vuherability and num berof teeth hvolred were
analyzed asw ellas regoondent factors such as
substance abuse, In paim entat the tin e of offense,
Titation of selfcorrective action, and priordisciphary
hitory of the regoondent. Som e factorsw ere deam ed
Thappropriate foruse n a stuctured sanctonig

reference system .Forexam pk, thepresence of the
regpondentsattomey, the regpondent’sage orsex, and
case processing tin e, are constered “extra-koal”
factors, and w ere explcitly exclided from the sanction
reference pomnts. A though m any factors, both “egal”
and “extra-koal” can helb expln sanction variation,
only those “egal” factors the Board feltshoud
consisently ply a rok 1 a sanction decision were
hclided 1 the finalproduct.

Byushg thism ethod, the hope s to achisvem ore
neutrality h senctoning, bym aking sure the Board
consters the sam e setof “egal” factors n every case.

Wide Sanctioning Ranges

The SRPsconsiderand w eigh the ciroum stencesofan
offense and the relevant characteristics of the
respondent, providig the Board w ith a sanction range
thatencom passesroughly 77% ofhisorialpractice.
Thism eensthat23% ofpastcaseshad received
sanctions eitherhipher or ow er than whatthe
reference poits hdiate, acknow kdging that
agoravating and m itgatng factorsplyarmk n
sanctioning. Thew e sanctionhg ranges recognize
thatthe Board w illsom etin es reasonably disagreeon a
particulr sanction outtom e, but thata broad selection
of sanctions fallw ithin the recom m ended range.

Any sanction recom m endation the Board derves from
the SR P worksheetsm ust fallw ithin V rgha Bw and
regulations. If a Sanctionng R eference Pontw orkshest
recom m endation ism ore or ess severe than aV igha
satute orD H P regution, the existing Iaw s orpolicies
supersede anyw orkshestracom m endation .

Two Dimensional Sanctioning Grid Scores
Both Offense and Prior Record Factors

The Board hdicated early 1 the study that sanctionihg
¥notonly hfluenced by ciraum stencesassociated w ith
the hstentoffense, butalso by the regpondent’spast
hiory. The en pircal analysis supported thenotion
thatboth offense and prior record factors in pacted
sanction outtom es. T'o thisend, the Sanction Reference
Pontsm ake use of a tw o-din ensonal scoring grid;; one
din ension assesses factors reated o the hsentoffense,
whik the otherdin ension assesses factors rebted

to priorrecord.



The firstdim ension assinspoits forciroum stances
rehbted to the viotion offense that the Board &
aurrently constdering . Forexam plk, the regpondentm ay
receive poits if they were unable to safely practice

due to in paim entatthe tin e of the offense, or if there
werem ultple patents nvoled i the mcdent(s). The
otherdin ensibn assigns ponts for factors thatrebte to
the regoondent’s priorrecord . So a respondentbefore
the Board foran unlocensad activity casem ay alko
receive poits forhaving had ahistory of discbnary
vibtons. This regoondentcan receive additonal
ponts if the priorviohton is s ibr.

Voluntary Nature

The SRP system a toolto beutilized by the Board of
D entistry.C om plencew ih the SR Ps svolntary.The
Board w illuse the system  asa reference tooland m ay
choose to sanction outside the recom m endation . The
Board m ahtains com pkte discretion  determ ning the
sanction handed down .H ow ever, a stuctured
sanctioning systam s of little valie if the Board isnot
provided w ith the approprate covershestand
worksheet h every case eligbk for scoring.

A covearsheetand workshest should be com pkted
cases reso ved by Thform alC onferences. The
coversheetand w orksheetsw illbe referenced by Board
m em bersduring C Iosad Session .

Worksheets Not Used in Certain Cases

The SRPsw illnotbe goplied h any of the folbw g
clroum stances:

eFom alH earings— Sanction Refarence Pontsw ill
notbeused h cases thatreach a Form alH earng
Tevel.

*M andatory sugpensions -V g w requires that
undercertain ciroum slances (convicton ofa febry,
dechration of lgal incom petence or cgpaciation,
Tcense revocation 1 another jirisdiction) the oense
ofapractitonerm ustbe sugpended . The sanction &
defined by Bw and is therefore excluded from the
Sanctiong R eference Pontsystan .

» Com plence/ rensatem ents— The SR Psshould not
be applied t© com plence or rehstatam entcases

A ction by anotherBoard — W hen a casewhich has
already bean adjidiated by aBoard from another
state gopearsbefore the V rginia Board of D entistry,
the Board often attem pts to m imor the sanction
handed down by the otherBoard . TheV irghna
Board of D entistry usually requires thatall
conditions setby the other Board are com plketed or
com phied w ith in V irgina. The SR Psdo notapply as
the case has already been heard and adjidiated by
anotherBoard.



The SRPsare organized hito three offense groups. This organization sbassd on a historical analysis show g that
offense and priorrecord factorsand thelr rebtive in portance vary by type of offense. The reference point factors found
w ithi a partcubroffense group are thosewhich proved in portent i determ hing historical sanctions for thatoffense
cafEgory.

W hen m ultok caseshave been com bined into one “event” (Onenotie) fordigpositon by the Board, only one offense
group coversheetand w orkshestshoul e com plkted and itshould encom pass the entire event. If a case hasm ore than
one offense type, one coversheetand w orkshest i selected according t© the offense group which gopearshipheston the
folow hg @bk.Forexam pk, a dentist found in violation ofboth advertising and a treatim entxelbted offensewould have
theircase scored on a Stendards of C arew orksheet, shee Stendards of C are Isabove A dvertishg/Busihess Practice
TIssueson the t@bk. The @bk ako assions the varibus case categories broughtbefore the Board t© one of the three
offense groups. If an offense type isnot listed, find them ostanalbgous offense type and use the approprate scorng
workshest.

Table 1: Offense Groups Covered by the Sanctioning Reference Points

Tnability t© safely practioe — Tm paim ent or Thegpaciation
Tnability to safely practioe -0 ther
D mgRehted
» Prescrbingw ithouta rebtionsh
Tnability to Safely Practice * N on-dentalpurposes
* Excessveprescribig/digpensing
» PersonallU s=
» Security
«O ther
« O baning drugsby fraud

Stendard ofCare — D agnosis/ T reatm entRelbted
« Failure to dBgnose or treat
» Tnconrectdisgnosis or treatm ent
« Failure to regpond to nesds
«D ehy 1 treatm ent
o U nnecessary treatm ent
» Tn properperform ance ofprocedure
Stendard ofCare « Failire to refer/ obta consult
« Failure to offerpatenteducation
«O ther
Stendard of Care -C onsentrebied
Stendard ofC are -E quipm ent/ Productrebted
Standard ofC are - Prescrption rebted
Sexual assautand m streatm ent
Abuse/Abandonm ent/N eglect
Records rekase

Records/ Tngpections/A udits
BushessPractices Issues
Fraud
Crin halactiviy
Unloensed activity
* A ding/Abetthgunlicensed activiyy
*D EA registration revoked/ expired/ Tivalid
BushessPractice Tssues/A dvertising  Practicing on Bpsed/ expired Tioense
« O ther
A dvertisng
*Chin ofSuperirity/
» D eceptive/M Ekading
« Im properuse of tradenam e
» Failto discbse fll fee when advertising discount
«O ther
« O m Ison of required w ordhg/ advertisng elem ents




Completing the Coversheet & Worksheet

U 1tm ately, itis the responsioility of the Board to
com pkte the Sanction R eference Pontcoversheetand
worksheet 1 allgpplicabk cases.

The hiform ation relied upon to com pkte a covershest
and worksheet sderived from the case packetprovided
to the Board and respondent. Tt isako possibk that
Tform ation discovered atthe tin e of the Inform al
conferencem ay in pactw orkshestscoring.The
Sanction R eference Pontcoversheetand w orkshest,
once com pkted, are confidentalunderthe Code of

V oh&.H ow ever, com pkte copies of the Sanction
Reference PontM anual, hclidihg blnk coversheets
and w orksheets, can be found on the D gpartm entof
H ealth Professionsw eb site:www dhp satevaus
foaper copy also avaibbk on request).

Offense Group Worksheets

Tnstructions for scoring each of the 3 offensesare
contained adpcentto each workshest h subssquent
sections of thism anual. Tnstructions are provided for
each Ine fem ofeach workshestand shoull be
referenced to ensure accurate scoring fora gpecific
factor.W hen scoring an offense group w orksheet, the
scorihg webhtsassned to a factoron thew orksheet
cannotlbe adjisted . The scorngw ephts can onlybe
appled as yesorno’w ih allornone of the points
appled. In hstenceswhere a scorng factor isdifficulc
to hterpret, the Board has finalsay n how acase
scored.

Coversheet

The coversheet is com plketed to ensure auniform
record of each cage and to faciliate recordation of
otherperthent hform ation critical forsystem

m onioring and evaliation.

If the Board feelks the sanctioning grid doesnot
recom m end an gppropriate senction, the Board is
encouraged to departeitherhigheror bwerwhen
handig down a sanction . If the Board

disagreesw ith the sanction grid recom m endation and
In posesa sanction greater or kss than the

recom m ended sanction, a shortexpBnation can be
recorded on the coversheet. The explnation could
Tentify the factorsand the reasons fordeparture. This
processw illensurew orkshests are revised
appropriatel o reflect currentBoard practice. Ifa
particulrreason s conthually cited, the Board can
exam e the Isuem ore cbsely to determ he ifthe

w orksheets should bem odified to better reflect Board
practice.

A ggravating and m ithating ciraum stances thatm ay
nflience Board decisions can include, butshould not
be In i=d to, such thingsas:

« Severity of the ncident

* M onetary gain

« D ¥honesty/0 bstruction

* M otivation

*Ran orse

« Patentvuherability

» Restiution/ Self-conectiveaction

* M ultpoffenses/ Tsobted ncdent

* Age of priorrecord
A gpace sprovided on the coversheet to record the
reason (€) fordeparture.D ue o theunuenessofeach
case, the reason (6) fordeparturem ay bew detanging.
Sam pk scenarbs are provided bebw :

D epartureExanpke# 1

Sanction G rd Result:Recomm end Fomm al.

Tm posad Sanction : Probation w ith term s— practice
restriction.

Reason (8) forD eparture:R espondentw asparticukrly
ram orsefiiland had already begun corrective action .

D eparture Exan pke # 2

Sanction G rid Result:N o

Sanction/Reprim and/E ducation .

Tm posad Sanction : Treatm ent— practicem onitoring.
Reason (8) forD eoarture:R egpondentm ay be trending
tow ards future vio Btions, In plam entoversightnow to
avod future problm s.
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Determining a Specific Sanction

The Sanction G rid has four separate sanctionng outoom es:Recom m end form aloracosptaurrender, T reatm ent,

M onetary Penalty,and N o Sanction/Reprin and/E ducation . The bk bebw Iists them ost frequently cited seanctions
under the four sanctionhg outoom es thatare partof the senction grid . A fier considering the sanction grid

recom m endation, the Board shoull fashion am ore detailed sanction (s) based on the individual case circum stances.

Table 2: Sanctioning Reference Point Grid Outcomes

Recommend Formal
Accept Surrender
Suspension
Revocation

Recommend Formal or Accept Surrender

Stayed Suspension - Immediate
Probation
Terms
« Audit/inspection of practice, clinical exam
e Quarterly self-reports
¢ I[mpairment — HPMP
e Practice Restriction - oversight by a
supervisor/monitor
¢ Practice Restriction - specific
¢ Practice Restriction - setting
e Practice Restriction - chart/record review
¢ Prescribing - restrictions
¢ Quarterly job performance evaluations
e Prescribing - log
* Written notification to
employer/employees/associates
* Mental/physical evaluation

Treatment/Monitoring

Monetary Penalty Monetary Penalty

No Sanction
Reprimand
Education
Terms
¢ Advertising - cease and desist
No Sanction/Reprimand/Education ¢ Cease and Desist
¢ Continuing Education - general or specific
¢ Continuing Education - record keeping
¢ Continuing Education - prescribing
¢ Virginia Dental Law Exam




Sanctioning Reference Points
Coversheet, Worksheets

and Instructions



Sanctioning Reference Points Coversheet

« Com pkte0 ffense Score section.

» Com pkte PriorRecord Score section.

« D eterm e theRecom m ended Sanction using the scoring results and the Sanction G rd.
« Com pkte this covershest.

Caz=
N um ber(s):
Regpondent
Nane:
Last) Fist) T ike)
Limnse N um ber:
W orksheet
Usad: Tnability to Safely Practice
T Stndad ofCare
— Advertising/Bushess Practie Issues
Sancton G rd
Resul: N o Sanction/Reprin and/E ducation
_N 0 Sanction/Reprin and/E ducation -M onetary Penaly
_____ M onetaryPenalty— Treatm ent/M onioring
__ Tresiment/M onioring
Treaim ent-Recom m end Form al/A aosptSurrender
Tm posed
Sancton@): _ NoSancton
___ Reprinand
____MonemyPenaly:$ enteram ount Probation:
- duration hm onths
____ Stayed sugpension: duraton hm onths
__ RecommendFomal
__ AagxptSunender
____AcoptRevocatbn
____ Stayed Suspension

O thersanction:

Tem s:

Reasons forD eparture from  Sancton G rid Resul (fapplcabke):

W orksheet PreparersN an e: D ate W orkshest Com pkted:

Confidentil pursuant to § 54124002 of the Code of V igha.
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Tability o Safely Practice W orksheet Instructions

O ffense Score
Step 1: (ore allthataoply)

Enter“60” if the reppondentwasunabk to safely
practioe at the tin e of the offense due o Ihessrehed
to substance abuse In paim ent, orm ental/physial
Tcapacitation.

Enter “40” ifphysical hijwy ocourred . Physical hjiry
hclidesany hijy requirngm edical care ranging from
firstald treatm ent to hogpialization . Patientdeath
would alo be hclided here *

Enter “30” if the offense nvolvesm ultple patients.
Enter“20” if the offense hvolesone orm ore tecth.

Enter 20" if the patientrequired subssquenttreatm ent
from a Hoensad third party healthcare practitioner, not
necessarily adentist.

Enter“20” if the offense nvolves selfprescribing or
prescrbing beyond the scope.

Enter“20” if therewas financilorm ateralgain.
Exam pksof cases volving financilorm aterialgan
hclde, butare not lim ited to, com plethg unnecessary
treatm entto hcrease fees, fadure o com plyw ih
proviercontractsw ith hsurance com panisand
billhg patientportion of fees, unbundling of services
oratling and abetitng the untoensad practice of
dentistry ordentalhygiene.

Enter“15” if the patient is epecially vuherable.
Patients 1 this categorym ustbe one of the folbw ing:
underage 18, overage 65, orm entally/physicall
handicapped.

Enter“10” ifm ultle respondentsw ere ivolved.
Enter“10” fthiswasan actof comm ission.An actof
comm issibn i hterpreted aspurpossfulorw ith

know kdge.

Step 2:CombheallforTotalO ffense Score

PriorR ecord Score
Step 3: [Eoreallthatapply)

Enter“60” if the regpondent’s licensewaspreviously
Jstdue t Revocation, Sugpension, or Sum m ary
Suspension.

Enter 20" if the regpondenthasa crin halactiviyy
conviction rehed o the currentcase.

Enter“20” if the regpondenthashad a previous
findhgofavibhton.

Enter “20” if the regpondenthashad a previous
vibhton w ith a sanction in posd.

Enter“10” if the reppondenthashad any “sin ibr”
vibhtonsprorto thiscase.Sin ibrvioktions hclide
any cases thatare aleo clhssified as “Thabilty to Safely
Practice” (gee cages thatare eliyble for scoring Tisted
under “Case Categories” 1 the gbleon Page 6).

Step 4:Com bne all forTotal Prior Record Score

Sanction G rid
Step 5:

Locate the O ffense and PriorRecord scoresw ithn the
conectranges on the top and kftsdesofthegrid. The
cellwhere both scores ntersect is the sanction

recom m endation .Exam ple: If the O ffense Score 560
and the PriorRecord Score 510, the recom m ended
sanction s shown n the centergrid cell- “T'reatm ent” .

Step 6:Covershest

C om pkte the coversheet ncluding the grid sanction,
the I posad sanction and the reasons fordeparture it
applcabke.

*0 righal textrevised I Septem ber 2012 . Injurywas
previusly defined as, “Physical njiry hclidesany
iy requirngm edical care ranghg from firstaid
treatm entto hogpialization ”
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Board of D entistry
Revised D ec 2015

Tability to Safely Practice W orksheet

O ffense Score Ponts Score
Inability to safely practice - Impaired/Incapacitated 60
Patient injury 40
More than one patient involved 30
One or more teeth involved 20
Patient required subsequent treatment 20
Self-prescribing or prescribing beyond scope 20
Financial or material gain 20
Patient vulnerable 15
Multiple respondents involved 10
Act of commission 10
TotalO ffense Score
R espondent Score
License previously lost 60
Concurrent criminal activity conviction 20
Previous finding of a violation 20
Previous violation with a sanction imposed 20
Previous violation similar to current 10

Tot@alR egpondent Score

O ffense Score

PriorR ecord Score

030 31-60 61 and over
NoSanc.tlon/Reprlmand/ Monetary Penalty
Education
0 L Treatment/Monitoring
~ Monetary Penalty ,,/T'r'éétment/Monitoring
130 Treatment/Monitoring Treatment/Monitoring Treatment/Monitoring
Treatment/ Treatment/
Monitoring Monitoring
31 and over Treatment/Monitoring
"~ Recommend
Recommend Formal/ ) Formal/
Accept Surrender ” Accept Surrender

Confidential pursuant to § 54.1-2400.2 of the Code of Virginia.
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Standard of Care Worksheet Instructions

O ffense Score
Step 1: (ore allthataoply)
Enter “60” if the offense nvolvesm ultp e patients.

Enter“30” if the patientis egpecilly vuherable.
Patients 1 this categorym ustbe one of the folbw ing:
underage 18, overage 65, orm entally/physcall
handicappead.

Enter“25” fthiswasan actof comm ison.An actof
comm isson is hiterpreted aspurpossfiilorw ith
know kedge.

Enter“20” if therewas fnancilorm aterilgan.
Exam pksof cagses volving finencialorm ateralgan
hclude, butarenot Iim ited to, com plkting unnecessary
treatm entto herease fees, fadure o com plyw ih
proviercontractsw ith hsurance com panisand
billng patientportion of fees, unbundling of services
orading and abetttng the untoensad practioe of
dentistry ordentalhygiene.

Enter“10” if the offense hvolesone orm ore tecth.
Enter“10” ifphysical njiry occurred . Physical injiry
hcldesany ity requiringm edical care mngihng from
firstadd treatm ent to hogpialzation . Patientdeath
would alo be ncluded here. *

Enter“10” if the patientrequired subsequenttreatm ent
from a Hoensed thid party healthcare practitioner, not
necessarily a dentist.

Enter“10” ifm ultle respondentsw ere ivolred.

Enter“10” if the offense volves self-prescribing or
preserbing beyond the scope.

Step 2:Com bneallforTotalO ffense Score

PriorR ecord Score

Step 3: oreallthatapply)

Enter“60” if the regpondent’s lcense w aspreviously
Jstdue t Revocation, Susoension, or Sum m ary
Suspension.

Enter “20” if the regpondenthashad a previous
findhgofavibhton.

Enter“20” if the regpondenthashad a previous
vibton w ith a sanction in posd.

Enter“10” if the regpondenthashad any “sim ibr”
vibhtonsprorto thiscase.Sin ibrvioktions hclide
any cases thatare aleo clhssified as “Standard of Care”
(e2e cages thatare eliyible for scoring listed under
“CaseCategores” 1 the teble on Page 6).

Enter“10” if the regpondenthasa crin halactiviy
conviction rehed o the currentcase.

Step 4:Com bhneall forTotal PrivrRecord Score

Sanction G rid

Step 5:

Locate the O fiense and PriorRecord scoresw ithh the
correctranges on the top and kftsdesofthegrd.The
cellwhere both scores ntersect is the senction

recom m endation .

Exam pk:If the O ffense Score 60 and the Prior
Record Score 510, the recom m ended sanction i
shown 1 the centergrid cell- "M onetary
Penalty/Treatm ent” .

Step 6:Covershest

C om pkte the coversheet ncluding the grid sanction,
the I posad sanction and the reasons fordeparture it
applcabke.

*0 righal textrevised n Septam ber 2012 . njirywas
previbusly defined as, “Physical njiry hclidesany
iy requirngm edical care ranghg from firstaid
treatm entto hogpialization ”

13



Board of D entistry

Standard of Care R evised D ec 2015
O ffense Score Ponts Score
More than one patient involved 60
Patient vulnerable 30
Act of commission 25
Financial or material gain 20
One or more teeth involved 10
Patient injury 10
Patient required subsequent treatment 10
Multiple respondents involved 10
Self-prescribing or prescribing beyond scope 10

Total0 ffense Score

R egpondentScore
License previously lost 60
Previous finding of a violation 20
Previous violation with a sanction imposed 20
Previous violation similar to current 10
Criminal activity conviction 10
T otalR egpondentScore
O ffense Score
040 41-65 66 and over
No Sanction/Reprimand/ / )
) Education o Monetary Penalty L
0 No Sanction/
Reprimand/Education L
9_), Monetary Penalty .~ Treatment/Monitoring
o N
'9 No San.ctlon/Repnmand/V Monetary Penalty - Treatment/Monitoring
Education o o e
g 120 , -
x Monetary Penalty —""/'I;reatment/Monitoring Recor’ﬁmend Formal/
él - - Accept Surrender
&N Monetary Penalty .-~ ) Monetary Penalty . - Treatment/Monitoring .- .
21 and over o L o
.~ Treatment/Monitoring .~ Treatment/Monitoring " Recommend Formal/
) 7 Accept Surrender

Confidential pursuant to § 54.1-2400.2 of the Code of Virginia. 14



Advertising Worksheet Instructions

O ffense Score
Step 1: (ore allthataoply)
Enter “60” if the offense nvolvesm ultple patients.

Enter“40” if the patient is epecially vuherable.
Patients 1 this categorym ustbe one of the folbw ing:
underage 18, overage 65, orm entally/physcall
handicappead.

Enter“30” if the offense hvolesone orm ore tecth.
Enter“20” ifm ulfole respondentsw ere ivolved.

Enter“20” if the offense nvolves selfprescribing or
prescrbing beyond the scope.

Enter“20” fthiswasan actof comm ission.An actof
comm issibn i hterpreted aspurmposefiilorw ih
know kdge.

Enter“20” if therewas financilorm aterilgan.
Exam pksof cases volving fineancialorm aterialgan
hclde, butare not lim ited to, com plktng unnecessary
treatm entto herease fees, fadure to com plyw ih
proviercontractsw ith hsurance com panisand
billhg patientportion of fees, unbundling of services
oratling and abetitng the untioensad practice of
dentistry ordentalhygiene.

Enter“10” ifphysical hjiry occurred . Physical njiry
hcldesany ity requiringm edical care mngihng from
firstald treatm ent to hogpialization . Patientdeath
would alo be hclided here *

Enter“10” if the patientrequired subssquent treatm ent
from a Hoensad third party healthcare practitioner, not
necessarily a dentist.

Step 2:Com bneallforTotal0 ffense Score

PriorR ecord Score

Step 3: Eoreallthatapply)

Enter“60” if the regpondent’s license w aspreviously
Jstdue t Revocation, Susoension, or Sum m ary
Suspension.

Enter“40” if the regpondenthasa crin halactiviy
conviction rehed o the cunrentcase.

Enter“30” if the regpondenthashad a previous
vibaton w ith a sanction in posd.

Enter“20” if the regpondenthashad a previous
findingofaviohton.

Enter“10” if the reppondenthashad any “sin iar”
vibhtonsprorto thiscase.Sin ibrvioktons hclide
any cases thatare also clessified as “A dvertishg/
BushessPractice Tssues” (gee cases thatare eligblk for
scoring listed under “Case Categores” 1 the @bk on
Page6).

Step 4:Com bhneall forTotal PrivrRecord Score

Sanction G rid

Step 5:

Locate the O fiense and PriorRecord scoresw ithh the
correctranges on the top and kftsdesofthegrid. The
cellwhere both scores ntersect is the sanction

recomm endaton .

Exam pk:Ifthe O ffense Score 30 and the Prior
Record Score 10, the recom m ended senction is
chown 1 the centergrid cell- "M onetary Penaly” .

Step 6:CovershestC om pkte the covershest clidihg

the grid senction, the In posad senction and the reasons
fordeparture fgpplicabke.
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Board of D entistry

Advertisnmg/Bushess Practice Issues

Revised D ec 2015
O ffense Score Ponts Score
More than one patient involved 60
Patient vulnerable 40
One or more teeth involved 30
Multiple respondents involved 20
Self prescribing or prescribing beyond scope 20
Act of commission 20
Financial or material gain 20
Patient injury 10
Patient required subsequent treatment 10

Total0 ffense Score

R egpondentScore

License previously lost 60

Criminal activity conviction 40

Previous violation with a sanction imposed 30

Previous finding of a violation 20

Previous violation similar to current 10

T otalR espondentScore
O ffense Score
0-10 1139 40 and over
NoSanction/Reprimand/ .~~~ NoSanction/Reprimand/ .~ M tary Penalt
Education L Education L onetary en'ayy :

9 Monetary Penalty Monetary Penalty "/'rl'reatment/Monitoring
5 . =
0
0N NoSanction/Reprimand],
.-g Education
§ 1-40 e Monetary Penalty Treatment/Monitoring
o Monetary Penalty
g
8 - Treatment/
Ay Monetary Penalty o Monitoring

41 and over o Treatment/Monitoring

- Treatment/Monitoring .~ RecommendFormal/
Accept Surrender

Confidential pursuant to § 54.1-2400.2 of the Code of Virginia.
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