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Regulation title(s) | Occupational Exposure to Respirable Crystalline Silica
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Crystalline Silica

Final agency action date | February 16, 2017

Date this document

February 21, 2017
prepared

When a regulatory action is exempt from executive branch review pursuant to § 2.2-4002 or § 2.2-4006 of the Virginia
Administrative Process Act (APA) or an agency’s basic statute, the agency is not required, however, is encouraged to
provide information to the public on the Regulatory Town Hall using this form. Note: While posting this form on the
Town Hall is optional, the agency must comply with requirements of the Virginia Register Act, Executive Orders 17
(2014) and 58 (1999), and the Virginia Register Form, Style, and Procedure Manual.
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Brief summary

Please provide a brief summary of the proposed new regulation, proposed amendments to the existing
regulation, or the regulation proposed to be repealed. Alert the reader to all substantive matters or
changes. If applicable, generally describe the existing regulation.

When federal OSHA published its Final Rule for the Occupational Exposure to Respirable Crystalline Silica
on March 25, 2016 (81 FR 69272), this standard also affected other provisions related to the Respirable
Crystalline Silica standard, such as §§ 1910.1000, Air Contaminants in the General Industry, 1915.1000,
Air Contaminants, in the Shipyards Industry, and 1926.55, Gases, Vapors, Fumes, Dusts, and Mists, in the
Construction Industry. The final rule contained typographical errors in the formulas for the permissible
exposure limits (PELs) in the pre-2016 final rule, for example: in General Industry, §1910.1000, Air
Contaminants, Table Z-3, Mineral Dusts, in Shipyards- §1915, Air Contaminants, Table Z- Shipyards,
Mineral Dusts table; and in Construction- Appendix A of §1926.55, Gases, Vapors, Fumes, Dusts, and
Mists, Mineral Dusts table, the division symbol was omitted from the formulas, and the entries for
“Silica: Crystalline Quartz” in the headings of the above-mentioned tables were revised.

The final rule retained the pre-2016 PELs for respirable crystalline silica in §1910.1000, Table Z-3;
§1915.1000, Table Z, and in §1926.55, Appendix A, and added footnotes to clarify that these PELs apply
to any sectors or operations where the new PEL of 50 pg/m? is not in effect. The pre-2016 PELs apply to
operations that are not covered by the new standards, such as the processing of sorptive clays. The pre-
2016 PELs are also applicable during the time between publication of the silica rule and the dates
established for compliance with the rule, as well as in the event of regulatory delay, a stay, or partial or
full invalidation by the Court.

Statement of final agency action

Please provide a statement of the final action taken by the agency including: 1) the date the action was
taken; 2) the name of the agency taking the action; and 3) the title of the regulation.

On February 16, 2017, the Safety and Health Codes Board adopted federal OSHA’s Correcting
Amendment to the Final Rule for the Occupational Exposure to Respirable Crystalline Silica, as
authorized by Virginia Code §§40.1-22(5) and 2.2-4006.A.4(c), with an effective date of May 15, 2017.

Family impact

Please assess the impact of this regulatory action on the institution of the family and family stability
including to what extent the regulatory action will: 1) strengthen or erode the authority and rights of
parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

This regulatory action does not appear to have any impact on the institution of the family and family
stability.
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To access the Correcting Amendment to the Final Rule for the Occupational Exposure to Respirable
Crystalline Silica, Parts 1910, 1915, 1926, please click on the link below:

https://www.osha.gov/FedReg_osha pdf/FED20160901.pdf



https://www.osha.gov/FedReg_osha_pdf/FED20160901.pdf
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Occupational Exposure to Respirable Crystalline Silica, Parts 1910, 1915 and 1926;
Correcting Amendment

As Adopted by the

Safety and Health Codes Board

Date: February 16, 2017

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM
VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY
Effective Date: May 15, 2017

16VAC25-90-1910.1053, Occupational Exposure to Respirable Crystalline Silica, 1910.1053;
16VAC25-90-1910.1000, Air Contaminants, 1910.1000;

16VAC25-120-1915.1053, Occupational Exposure to Respirable Crystalline Silica, 1915.1053;
16VAC25-120-1915.1000, Air Contaminants, 1915.1000;

16VAC25-175-1926.1153, Occupational Exposure to Respirable Crystalline Silica, 1926.1153; and
16VAC25-175-1926.55, Gases, Vapors, Fumes, Dusts, and Mists, 1926.55
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When the regulations, as set forth in federal OSHA’s Correcting Amendment to the Final Rule for the
Occupational Exposure to Respirable Silica, are applied to the Commissioner of the Department of Labor
and Industry and/or to Virginia employers, the following federal terms shall be considered to read as
below:

Federal Terms VOSH Equivalent

29 CFR VOSH Standard

Assistant Secretary Commissioner of Labor and Industry
Agency Department

September 1, 2016 May 15, 2017
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DEPARTMENT OF LABOR

ational Safety and Health
Administration
29 CFR Part 1910, 1915, and 1926
Docket Mo. OSHA&—ID10—34]
RIN 1218-AB7T0
COccupational Exposure to Respirable
Crystalline Silica; Correction

AGENCY: (ccupational Safety and Healtlh
Administration, Depariment of Labor.
ACTHON: nal rule; correcting
amendmant.

TaBLE F—3—NMinNERAL DUSTS

m 2 In & 19101000, in Table Z—3. revise
the entries for “Silica: Crystalline
Chiartz (Respirablal’, ilica:
Crystalline Cristobalite™. and “"Silica:
Crysialline Tridymiie™ to read as
follows:

F1990. 400 Air contaminants.
- -

Substance mppeci 2 mgim @
Silcac
Trystallins
Quarnz (Resgirable}® .. - e - SV~ - i o 10 Mg =
%o Side + 5 % B0+ 2
Cristobalite: Use V& the valus calculated from the count or mass formulas for guarz.?
Trdymite: Ulse V& the value calculated from the formulas for quartz!
- . - N . - .
- o - - - instances in which other methods have Aerodynasmic dameter Fercent
{unit density sphera) passing sslector

apdillions of particles per cubic oot of
air, based on impinger samples counted
by light-feld technigues.

5 The percentage of crystalline silica
in the formula is the amount determined
from airborne samples, except in thosa

been shown Lo be applicable.

# Both concentration and percent
guariz for the application of this limii
are to be determined from thes fraction
passing a size-selector with the
following characteristics:

B8
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GO2T3

The measurements under this nols
refar to the use of an AEC (now NERC)
instrument. The respirable fraction of
conl dust is determinad swith an MREE:
the figure corresponding to that of 2.2
mg/m3 in the table for coal dust is 4.5
mgfmIE.

"This standard applies to any
oparations or sectors for which the
respirable crystalline silica standard,
1910.1053; is stayed or is otherwise not
in affect.

PART 1915—0OCCUPATIONAL SAFETY
AND HEALTH STANDARDS FOR
SHIPYARD EMPLOYMENT

TABLE Z—SHIPYARDS

m 4 In 19151000, amend Table Z by:
m & Havising the entries for “'Silica,
crystalline, respirable dust,
cristobalite’’, ""Silica. crystalline,
respirable dust, guartz"". "'Silica,
crvstalline, respirable dusl, tripoli (as
quarkz}"’, and *'Silica. crystalline,
respirable dust, fridymite’; and
= b. Under the "MINERAL DUSTS™
heading of the table, revising the entry
for "Sihica: Crystalline Quarlz"".

The revisions read as follows:

A5 A0  Air contaminants.

- - - - -

Substance CAS Mo pPpm = T:R— Ekin designation
- . o = . . .
Silica, crystalfine, respirable dust
Creptobalfe; pee 105 M0ET . o e e e e i 144684481
Quartz; see 191510535 ___. 14808807
Tripoli (as guartzl; sese 191510535 | . 194 7-95—9
Frpyrndde: ape 0GRS, o0 ot e e R T 15468323

= =

MinERAL DusTs

Substancs mppcf &
SILICA:
Quarnz. Threshold Limit cal-
culated from the formula P %o iD=z + 5

& Sea Mineral Dusis table for the
exposura limit for any operations or
sectors whers the exposure limit in
§ 1915.1053 is stayed or is otherwize mot
in effect.

* The PELs are 8-hour TWASs unless
otherwise noted; a [C) designation
denotes a ceiling limit. They are to be
determined from breathing-wone air
samples.

a Parts of vapor or gas per million
parts of contaminated air by volume at
25 = and 76O borr.

b Milligrams of substance per cubic
meter of air. When entry is in this
column only, the value is exact; when
Listed with a ppm entry, it is
approximate.
- - - - -

& The CAS number is for information
only. Enforcement is based on the
substance neme. For an entry covering
more Ehan one metal compound,

measursd as the metal, the CAS number
for the metal is given—not CTAS
numbers for the individual compounds.

- - -

B This standaerd applies to any
operations or sectors for which the
respirable crystalline silics standard .
1015.1053, is stayed or otherwise is nod
in effoct.

PART 1926—SAFETY AND HEALTH
REGULATIONS FOR CONSTRUCTION

Subpart D—Occupational Health and
Environmental Confrols

® & In §1926.55. in appendix A, in the
table titled “Threshold Limit Valuss of
Airborne Contaminants for
Construction™:
m 5. Hevise the entries for " Silica,
crvstalline, respirable dost,
cristobalite’, "Silica. cryvstalline,
respirable dust, guartz"" "'Silica,
crvstalline, respirable dust, tripoli (as
quartz]}"’, and 'Silica. crysialline.
respirable dust, tridymite’™;
m b Under the "MINERAL DUISTS"
heading of the table, revisa the entry for
“Silica: Crystalline Quart=""

The revisions read as follows:

§1926.55 (Gases. vapors, fumes, dusts,
and misis.

- - - - -

Appendix A to § 1026.55—1070
American Conference of Governmental
Industrial Hygienists” Threshold Limit
Values of Airborne Contaminants
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THRESHOLD LT VaALUES OF AIRBORNE CONTAMINANTS FOR CONSTRUCTION

Substamcea CAS No.s ppma mgm3 b Skin designation
Silica. crystaliine, respirable dust
Cristobalite; see 18R A 180 e 14464451
Quartz; sea 1926 11538 _ #4808—60-—7
Tripoli (as quarz); see 1926 11535 . 1317050
Tridymite; see 19361153 154688323

- " - a

MinERAL DusTS

SELRCA:
Crystalline ... 250

Cuartz. Threshold Limit cal-
culated from the formula P % Bi0: + 5

- - - . -

- - N - -

& Ses Minaral Dusts table for the axposirs
limil for any operations or sectors whers the
BxXposure HEmit in § 1826.1153 is stayed or is
otharwise not in aHect

* The PEL= are 8-hour TWASs unfess
otherwise noted; a {C) designation denntes a
cailing limit,

=Parts of vapor or gas per million paris of
contaminated air by volume at 25 0 and 760
LT,

b Milligrams= of substance per cubic meter
ofair. When entry is in this column only, the
value is exact; when listed with a ppm enirv,
it iz approximate. )
- - - - *

4 The CAS number is for information only,
Enforcement is based on the substance mame
For an entry covering more ithan oose metal
compound, measured as the metal, the CAS
number for the metal is given—not CAS
oumbers for the individual compounds,

- - - - -

rThis standam applies 10 any operations
ot sectors for which the respirable crystallins
silica standarcd, 19261153, is stayed or
otherwise iS5 not in effect.
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