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Agency Background Document

Agency name | Board of Veterinary Medicine, Department of Health Professions

Virginia Administrative Code | 18VAC150-20
(VAC) citation

Regulation title | Regulations Governing the Practice of Veterinary Medicine

Action title | Periodic review
Date this document prepared | 11/19/08 (Revised 8/19/09)

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Orders 36 (2006) and 58 (1999), and the Virginia Register
Form, Style, and Procedure Manual.

Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation,
proposed amendments to the existing regulation, or the regulation proposed to be repealed. Alert the
reader to all substantive matters or changes. If applicable, generally describe the existing regulation.
Also, please include a brief description of changes to the regulation from publication of the proposed
regulation to the final regulation.

As a result of the periodic review of regulations, the following changdseamg proposed: 1)
expansion of the criteria for cases that may be delegated to an agency stdb&rdinéormal
fact-finding; 2) expansion of courses and the provider list for approved continuirggiedud)
acceptance of accreditation by the Canadian Veterinary Medical Assnd@ technician
education; 4) additional alternative for meeting requirements for licetyuendorsement for
veterinary technicians; 5) additional grounds for disciplinary action; 6Jickon of rules for
delegation of veterinary tasks to unlicensed persons; 7) establishment obrimgsction of
microchips; 8) allowing biennial inventory to be performed by licensee otherhtban t
veterinarian-in-charge; 9) clarification of regulations for drugasjer recordkeeping and
reconstitution; 10) clarification of minimal requirements for a patient reeord;11) definition
of companion animals that includes horses.

Since the publication of the proposed regulation, the following changes were made: 1)
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Two definitions were added to ensure that animal shelters and pounds have the lggrte abi
care for animals in their possession as persons who have a property right man2nsection
30 was amended to allow licensees who do relief work to either carry theeliwsghghem or, if
they prefer, to post it at the establishment; 3) In Section 121, the requiremené taplicant

for licensure by endorsement must have taken the examination within the pasafsuvge
eliminated; 4) In section 130, language which had required tech students to be didy emabl
in good standing in their program (currently in subsection A 1) was inadvertenttgeim the
amended section (A 3) and has been inserted; 5) The provision on release of patienivescords
clarified to specify that the request must come from the owner, a law emfent entity or a
health regulatory agency (like the local health department); 6) liosddt2, an amendment will
allow veterinarians to delegate supragingival (above the gum line) sbaliriige regulation
would continue to prohibit unlicensed assistants from scaling subgingivally (Hetoyuin

line); 7) An amendment will include pounds in the establishments that may hjps@mnimals
while in their possession; and 8) The proposed requirement to include the first and &aef nam
the client was deleted because there was confusion about its meaning.

Statement of final agency action ‘

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency taking the action, and (3) the title of the regulation.

On November 6, 2008, the Board of Veterinary Medicine adopted final amendments to
18VAC150-20-10 et seq., Regulations Governing the Practice of VeterinaryiMedicorder

to implement recommendations from its periodic review of regulations angpione to public
comment on proposed regulations.

On August 19, 2009, the Board convened to respond to a request from the Governor to retain the
provision that failure to report animal abuse as grounds for unprofessional conduct. The
provision in section 140, which had been deleted in final adoption, was reinserted to retain the
language originally proposed.

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter numbers, if applicable, and (2) promulgating entity, i.e., agency, board, or person. Describe the
legal authority and the extent to which the authority is mandatory or discretionary.

Chapter 24 of Title 54.1establishes the general powers and duties oftheadulatory boards
including the responsibility of the Board of Vetary Medicine to promulgate regulations, levy
fees, and administer a licensure and renewal progra

§ 54.1-2400. General powers and duties of healgulegory boards.--The general powers and
duties of health regulatory boards shall be:
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1. To establish the qualifications for registratiomrtfication or licensure in accordance with the
applicable law which are necessary to ensure coemoet and integrity to engage in the
regulated professions.

2. To examine or cause to be examined applicantseidification or licensure. Unless otherwise
required by law, examinations shall be administeredriting or shall be a demonstration of
manual skills.

3. To register, certify or license qualified applicards practitioners of the particular profession
or professions regulated by such board.

4. To establish schedules for renewals of registrati@ntification and licensure.

5. To levy and collect fees for application processgxamination, registration, certification or
licensure and renewal that are sufficient to coadirexpenses for the administration and
operation of the Department of Health Professidhe, Board of Health Professions and the
health regulatory boards.

6. To promulgate regulations in accordance with thenidstrative Process Act (8§ 9-6.14:1 et
seq.) which are reasonable and necessary to admiréffectively the regulatory system. Such
regulations shall not conflict with the purposesiantent of this chapter or of Chapter 1 and
Chapter 25 of this title.

Please explain the need for the new or amended regulation. Describe the rationale or justification of the
proposed regulatory action. Detail the specific reasons it is essential to protect the health, safety or
welfare of citizens. Discuss the goals of the proposal and the problems the proposal is intended to solve.

The Board’s purpose is to update and clarify its regulations pursuant to recommerfdations
the Regulatory/Legislative Committee, which conducted a periodic reviesgolations in
accordance with Executive Order 36 (2006).

The changes proposed are intended to protect animals in the Commonwealth. For example,
clarity about practice in a preceptorship or delegation of tasks to unlicensedspsraecessary
to ensure that the health and safety of animals being treated by such persorseendwe
persons licensed as competent to practice. Other provisions of this sectilamifed as
necessary for licensees to understand their responsibilities. Whilgerelie@cords is not a
requirement of law, any failure to provide records that causes harm to an sindmial not be
acceptable. The health and safety of animals treated at licensed vgtestablishments are
dependent on maintenance of standards set by the Board, so the Board has amended those
standards as necessary.

Substance ‘
3
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Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. A more detailed discussion is required under the “All changes made in this
regulatory action” section.

Following its review of all provisions of Chapter 20, the Board has proposed revisions to the
following sections:

Section 10 — Definitions

Issues have been raised relating to several words and terms defined ictithis s
“preceptorship” is defined but questions about its meaning and interpretation ha&@em
educational programs. Additionally, the term “externship” is used by schools Hefireed in
regulation. Terms newly used in the regulations have also been defined, includmgl “ani
shelter” and “companion animal” for whom individual records must be maintained.

Section 15 - Criteria for delegation of informal fact-finding proceedingsd an agency
subordinate

In order to more fully utilize the agency subordinate process, the Board adoptguhasi@n of

the types of cases that may be delegated to an agency subordinate. Théorraesudbordinate

was expanded to include former members of the Board and other persons qualified to conduct
administrative proceedings for this profession.

Section 30. Posting of licenses; accuracy of address

Questions have been raised by inspectors and licensees about the posting redoirement
ambulatory practices and for relief veterinarians who do not regularlyqarattan
establishment. Guidance suggested by one of the inspectors was incorporated egalatiern
for ease of compliance and consistency in inspections.

Section 70. Licensure renewal requirements

To further specify the renewal requirements, the Board amended rules statipgactice with

an expired or lapsed license may be grounds for disciplinary action and linat taireceive a
renewal notice does not relieve the licensee of his responsibility to renew etalimea current
license.

Requests to expand the acceptable topics of continuing education were considered tcsadd cou
that enhance safety for patients and staff, such as OSHA courses o1l needictkeeping. In

the listing of approved sponsors, the Board has added the American Associationiob¥eter
State Boards and has deleted Board approval of individual sponsors to rely on the approval of
courses by sponsors listed in regulation.

Section 115. Requirements for licensure by examination as a veterinary techiain
The Board responded to a request from the Canadian Veterinary Medicineafieadol
approve its accreditation of veterinary technician programs.

Section 120. Requirements for licensure by endorsement as a veterinarianveterinary
technician

To clarify the requirements for each profession, the Board has separataddhsement
requirements for veterinary technicians into a new section, 121. It has addedahebgtiher
graduation from an AVMA-accredited program or passage of the natiomalreten for
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technicians who have been licensed or certified in another state and have big&ngfacat
least two of the past four years.

Section 130. Requirements for practical training in a preceptorship

In this section and in the Definition section, there was further clarificatioheosupervision of
preceptees and the duties that can be performed. The regulation has spetHigdetaptee
can perform only those services for which he has received adequate instrydtien b
educational program. The regulations also added the word extern or externghopsuha
within an education program.

Section 140. Unprofessional conduct.

Additional grounds for unprofessional conduct that the Board include: 1) misreptieseota
falsification of information on an application for licensure or employment oreamarform; 2)
delegation of duties to persons who are not properly trained or authorized to perforioises;
3) failure to report animal abuse; and 4) failure to release a patient revend@guested by the
owner, law enforcement or a health agency.

Section 172. Delegation of duties to unlicensed veterinary personnel.

Both professional organizations in Virginia (VVMA and VALVT) recommended some
limitations on the delegation of injections by unlicensed personnel to possibly eankestbetic
or chemotherapy drugs and to exclude such invasive tasks as the placement oftévscdtthe
has also been clarified that the veterinarian remains responsible for Itinecinelasafety of the
animals treated by persons under his supervision.

The Board has added language on alternative treatments for animals, suchpaaatioy
massage, acupuncture and physical therapy to state that it must by assweebly a licensed
veterinarian.

Section 180. Requirements to be registered as a veterinary establishment

The Board added the language of Guidance Document 150-2 that states microchlps mus
implanted within a licensed veterinary establishment, but make some exceptiansrfar
shelters and pounds.

Section 181. Requirements for veterinarian-in-charge.

An amendment was adopted to allow a VIC to delegate the biennial inventory to another
licensee, provided the VIC remains responsible for and signed off on the inventibry for
facility. It was also clarified that it is the responsibility of th€€\tb ensure that the facility
maintains and current and valid license.

Section 190. Requirements for drug storage, dispensing, destruction, anctoeds for all
establishments, full service and restricted

To address confusion about the meaning “working stock” of Schedule 1l drugs,ate Bo
eliminated the terminology and specified that all scheduled drugs must bsekaptd with
access to licensees but not to unlicensed personnel. Additional clarificatiendsiiyy record
requirements is recommended by inspectors to ensure that the full name afrthis aticluded,
as well as the animal identification by species. Diversion of drugs placeshkheat risk, so
laws and regulations on security and access are necessary for public protectio
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Section 195. Recordkeeping.
The Board has incorporated language in Guidance Document 150-9 on medicalireodias
regulation and on the release of records to a client.

Section 200. Standards for veterinary establishments.
An amendment was added to specify the board’s policy of requiring sezaniéitg permits for
separate practices that share the same location.

Section 210. Revocation or suspension of a veterinary establishment permit.

Denial of access to an establishment to conduct an inspection is currently gooteaske,
suspend or take disciplinary action against a permit; the Board added denial sfdacoegsan
investigation.

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, please indicate.

1) The primary advantage to the public would be to provide greater specificity about the
responsibility of the veterinarians for the facility and unlicensed persons wtkonith the
practice. There is also an advantage to more specificity on drug seaaktyf Iproper control
of drugs can sometimes lead to diversion which puts the public at risk. There are no
disadvantages.

2) There are no advantages or disadvantages to the agency or the Commonwealth.

3) There is no other pertinent matter of interest related to this action.

Changes made since the proposed stage ‘

Please describe all changes made to the text of the proposed regulation since the publication of the
proposed stage. For the Registrar’s office, please put an asterisk next to any substantive changes.

The following changes were made to the text of the proposed regulation sincatprblic

Section 10. Definitions.
Two definitions were added to ensure that animal shelters and pounds have the lggrtee abi
care for animals in their possession as persons who have a property right main dinie
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definition for “owner” and a definition for “pound” were taken from § 3.1-796.66 for consistency
with Chapter 27.4 of that title setting for Comprehensive Animal Laws.

Section 30. Posting of licenses
This section was amended to allow licensees who do relief work to eithetleatigense with
them or, if they prefer, to post it at the establishment.

Section 121. Requirements for licensure by endorsement for veterinary technicians

At the request of a commenter, the Board amended the proposed regulation to efirainate
requirement that the applicant for licensure by endorsement must have takesmtireagon
within the past four years (if they do not have a degree from an AVMA-accreditgichpr).

Section 130. Requirements for practical training in a preceptorship or externship.

The intent of the amendments to this section is to allow a veterinary techprie@eptee to
perform duties constituting the practice of veterinary technology duringthieecof their
instruction (they had previously only been allowed to practice during the &svfygchool).
Language which had required tech students to be duly enrolled and in good standimg in thei
program (currently in subsection A 1) was inadvertently omitted in the amendiea $Ac3)

and has been inserted.

Section 140. Unprofessional conduct.

The provision on release of patient records was clarified to specify thapthest must come
from the owner, a law enforcement entity or a health regulatory agékeyhg local health
department).

Section 172. Delegation of duties

In response to comment on the proposed regulations, the Board amended this section to allow
veterinarians to delegate supragingival (above the gum line) scaling agthation would
continue to prohibit unlicensed assistants from scaling subgingivally (belayuthédine).

Section 180. Requirements to be registered as a veterinary establishment.
An amendment to subsection A 1 will include pounds in the establishments that may mpgrochi
animals while in their possession (proposed language only mentioned animasyhelter

Section 190. Requirements for...record for all establishments.

The proposed requirement to include the first and last name of the client was dedatestbe
there was confusion about its meaning. The name of the client and the idemtifadahe
animal must still be included in the patient record.

Public comment ‘

Please summarize all comments received during the public comment period following the publication of
the proposed stage, and provide the agency response. If no comment was received, please so indicate.

Proposed regulations were published in the VirgRemister of Regulations on August 4, 2008.
Public comment was requested for a 60-day periatihgnOctober 3, 2008. A Public Hearing
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before the Board of Veterinary Medicine was heldAougust 20, 2008. There were no comments
received at the public hearing.

The following comment was received in writing or electronically:
Dr. Caroline Nothwanger — Disagrees with limitation on dental scalinghbgensed assistants.

Dr. Robin Knopp — Disagrees with limitation on dental scaling by unlicensedeassjurrent
prohibition on subgingival root planing and extractions of single-rooted teeth bipatsis
sufficient.

Board response: The Board agreed with the comment and amended the regulation téyspeci
that veterinarians could delegate supragingival scaling to unlicensed amsist the Board

does not agree that assistants should be allowed to do subgingival scaling becauseiskthe
of harm to the animal.

Dr. Jane Casey —

1) Disagrees with limitation on dental scaling by unlicensed assistaats)g always under
direct supervision and checked by the veterinarian.

2) Stating that animal shelters may inject animals with microchipgwhtheir possession is
confusing; animal shelters and other groups are microchipping at the time obadwut at
clinics they hold.

Board response: The Board added pounds to the entities that are allowed to microchip
animals while in their possession; otherwise microchipping is a kiaeey act and must be
performed in a veterinary establishment.

Dr. David Smith - Disagrees with limitation on dental scaling by unlicenséstass; would
result in increased costs and time under anesthesia.

Board response: See above.

Dr. Andrew Silverstone - Disagrees with limitation on dental scaling bgamsed assistants;
would be a higher standard than for human patients.

Board response: See above. Dr. Silverstone is incorrect about a higher standardalDe
assistants are not allowed to perform dental scaling of any type.

Dr. Constance Pozniak — Expresses disagreement about limitations on the pfaatilicensed
assistants; the degree of competency cannot be measured by a licensgemhsirsg
veterinarian has responsibility for the competency of personnel performiogs/éasks, rather
than relying on paper credentials.

Board response: The Board concurs that the supervising veterinarian is resipteafor the
performance of delegated tasks and has added a specific provision in subsection Eiohsec
172.
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Dawn Smith, RVT — Requests amendments to proposed regulations for licensureidnyeter
technicians by endorsement to allow someone to be licensed who did not graduate from a
AVMA-accredited technician program and who did not take the national examination thi¢
past four years.

Board response: The Board concurred with the comment and amended the regulation
accordingly.

Corena Knicely, LVT — Comments that unlicensed assistants may be catripgierform
certain tasks but are not as knowledgeable as someone who has completed a A\é@diedccr
program, passed an examination and is licensed. Agrees with the proposed regulation on
licensure by endorsement.

Board response: The Board concurred with the comment.

Amanda Sontag, LVT (for the Va. Association of Licensed Veterinary Teamsic- Comments
that licensure by endorsement for technicians should be amended to require graduation from
AVMA or CVMA accredited school andassage of a board-approved national examination
within four years immediately preceding application. There should not be a choie=behe

two options. LVT’s coming from other states should be held to same standard agémnsssl|

by Virginia.

Board response: The Board appreciates the position of the VALVT, but the endorgeme
provision also requires evidence of clinical practice in another state asenked vet tech, so
there is evidence of competency in addition to graduation from an accrdgitegram or
passage of the board-approved examination.

Dr. George Siemering recommends:

1) That the veterinarian be allowed to delegate any duties that do not requireotigaret
tasks that do not involve decision-making); and

2) That “discretion” be listed in the definitions section as the ability to make on&i decision
or the power of free choice.

Board response: The Board considered the comment but concluded that soing it
delegable duties (those that do not require discretion or decision-making) eio
practicing veterinarians who have questions about delegation to unlicensesbps.

Dr. Mary May — Expresses concern about changes to grounds for unprofessional conduct
regulations that might jeopardize patient confidentiality. The new grounds)&failing to
report animal abuse; and 2) Failing to release client records when suoh ¢ailild result in
immediate harm to the animal.

Board response: The grounds for unprofessional conduct were amended to speeiftydm a
record can be released. The grounds relating to failure to report animal abuse vetained
at the request of the Governor’s office.
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All changes made in this regulatory action ‘

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail new provisions and/or all changes to existing sections. The changes to the proposed
amendments in the final adoption are noted in BOLD.

Current
section
number

Current requirement

Proposed change and rationale

10

Sets out definitions for
words and terms used in
this chapter

Several terms are added to the definitions section because

A definition of “Animal sheltet is similar to the one ir8
3.1-796.66of the Code. It is necessary because the ter
used in a new regulation on use of microchips.

A definition for “Companion animdl is added amended

m is

regulations require individual records on companion animals.

The definition is similar to the one & 3.1-796.66 of the
Code for companion animal. The definition is necessary
clarity in the requirements for record-keeping to ensure
licensees know that the Board considers “horses’
companion animals, not economic animals.

A definition is added for the CVMA' as the Canadian

Veterinary Medical Association was added as an accred
body for veterinary or technician education.

In the definition of a "preceptorship,” the worelxternship
is added and used interchangeably. The definition also
specifies that @receptorship or externship shall be overseg
by faculty of the college or program.

The definition of "surgery" is amended to delete the word
“routine” before tooth extraction, since the definition goes

to specify extractions of single-rooted teeth, which are the

only extractions that should be considered “routine.”

Two definitions were added to ensure that animal shelter
and pounds have the same ability to care for animals in
their possession as persons who have a property right in
an animal. The definition for “owner” and a definition

for “pound” were taken from § 3.1-796.66 for consistency
with Chapter 27.4 of that title setting for Comprehensive
Animal Laws.

15

Sets out the criteria for
delegation of informal fact
finding proceedings to an
agency subordinate

Subsection B is amended to eliminate the restriction or
types of cases that may be delegated. Currently, only
cases that involve failure to satisfy continuing educa‘

requirements can be delegated. The amended regu
would allow delegate of cases that do not involve standa

10
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for
that
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iting

en

on

the
hose
tion
[ation
rd of


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+3.1-796.66
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+3.1-796.66
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care or those that may be recommended by a committ
the board. The “committee of the board” would be

probable cause committee that reviews an investigative f
determine whether probable cause exists to beliey
violation may have occurred. At the time that decisio
made, a committee could refer a case for a proceeding
by an agency subordinate.

An amendment to subsection C would allow former board
members as well as current board members to serve as
agency subordinates as they do for other boards at DHP.

ee of
the
le to
e a
n is
held

30

Sets out requirements for
posting licenses

An amendment will allow licensees who do relief or
temporary work in an establishment to carry a license wit
them. Ambulatory veterinary practices that do not have a
office accessible to the public should carry their licenses
permits in their vehiclesThis is a recommendation from
inspectors who inspect establishments and find that it is
confusing for relief vets or ambulatory practices to know I
to “post” their licenses.

This section was amended to allow licensees who dg
relief work to either carry the license with them or, if
they prefer, to post it at the establishment.

and

10W

70

Sets out requirements for
renewal of licenses

An amendment in subsection A will clarify that practice w
a lapsed license may subject the licensees to disciplinary
action and that failure to receive a renewal notice does n(
relieve the licensee of the responsibility to renée

amended language does not change the requirements fof

licensees but is added to make the regulation more clear
specific.

An amendment in subsection B will allow licensees to use

courses that enhance patient safety, such medical
recordkeeping or compliance with requirements of the

Occupational Health and Safety Administration (OSHA), to

be counted for compliance with CE requirements. Currer
only clinical courses relating to the treatment and care of
patients can be counted, but the Board sees disciplinary
in which faculty or incomplete recordkeeping or OSHA
violations can endanger patients.

A 2" amendment to subsection B will eliminate the board
approval process for continuing education sponsors and
add an organization or entity approved by the Registry of
Approved Continuing Education of the American Associal
of Veterinary State Boards (AAVSB). The Board does ng
currently approve sponsors, except by regulation, and do
not have the resources to review and approve continuing
education.

and

nY

tly,

cases

will

ion
t
es

11



Town Hall Agency Background Document

Form: TH-03

A 3 amendment in subsection B will clarify that the
exemption from CE for the first renewal is only intended t
be applicable to those who are initially licensed by

their knowledge and skills having just completed an
educational program and passed a national examination.

examination, and thereby, presumed to be more current ip

|=)

a

atis

ma

=

for
d.

115 Set_s out the requirements Adds the CVMA as an accrediting body for technology
for I|c¢nsgre by . programs to allow persons who were trained in Canada to
examination for technicians become licensed.

120 Set_s out the requirements Eliminates the references to veterinary technicians, since
for licensure by new section is proposed to apply to that type of licensee.
endorsement as a
veterinarian

New Sets out the requirements | Currently, regulations allow the Board to waive passage of

section for licensure by the board-approved examinations, but there is no provision to

121 endorsement as a veterinarallow waiver of a degree from an accredited program. Th
technician not an issue for veterinarians because all educational

programs are currently accredited, but there are some
veterinary technology programs that are not or were not gt the
time an applicant was first licensed or registered in another
state. Therefore, the new language in subsection 121 will
give the Board the discretion to license a veterinary
technician based on a degree in veterinary technology frg
college or school accredited by the AVMA or the CVMA @
passage of a board-approved national board examination
veterinary technology with a score acceptable to the boar
At the request of a commenter, the Board amended the
proposed regulation to eliminate the requirement that the
applicant for licensure by endorsement must have taken
the examination within the past four years (if they do not
have a degree from an AVMA-accredited program). The
Board retains the requirement of clinical practice for two

of the past four years, so there is some assurance of
minimal competency in the practice requirement.

130 Sets our requirements for

practical training

The terms “extern” or “externship” are added for clarity
because some programs use those terms for a preceptee
preceptorship.

The deletion of the veterinary technology programs in
subsection A is intended to facilitate distance learning for
those programs. In a veterinary program, the preceptors
occurs in the final academic year or after the requisite
coursework has been completed. In a distance-learning
technology program, the preceptorship in an establishme
may occur throughout the program as aspects of practice
academic courses are completed. The amendments to

or

nip

and

subdivisions 2 and 3 clarify that all preceptees or externs

can

12
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only perform those duties for which they have had adequate

instruction by the college or program.

The intent of the amendments to this section is to
allow a veterinary technician preceptee to perform
duties constituting the practice of veterinary
technology during the course of their instruction
(they had previously only been allowed to practice
during the last year of school). Language which had
required tech students to be duly enrolled and in
good standing in their program (currently in
subsection A 1) was inadvertently omitted in the
amended section (A 3) and has been inserted.

140

Sets out grounds for
possible disciplinary action
for unprofessional conduct

It is currently unprofessional conduct to allow unlicensed
persons to perform acts restricted to veterinary medicine;
amendment would add that it is unprofessional to delegat

an
e

tasks to persons who are not properly trained or authorized to

perform such tasks.

Two additional ground have been included in section 140;

13. Misrepresenting or falsifying information on an
application or renewal form.

14. Failing to release client records when requested.
These provisions were recommended by the periodic revi
to address actual situations in which the Board did not ha

clear grounds on which to base a charge of unprofessional

conduct.

The Board modified the provision on release of patient
records to specify that the request must come from the
owner, a law enforcement entity or a health regulatory
agency (like the local health department).

172

Sets out those duties that
may be delegated to a
properly trained assistant

Amendments are intended to clarify the appropriate tasks
may be delegated:

1) While injection of schedule VI is permissible, the Board
felt it necessary to specify that injections involving anesth
or chemotherapy drugs or the placement of IV catheters

cannot be delegated. Those tasks carry a much higher ri
possible harm to an animal than the administration of a ra
shot or similar injection and should not be performed by 3
unlicensed assistant.

2) While polishing of teeth by assistants is acceptable, de
scaling (below the gum line) is not because that may be
invasive and risky to the animal.

In response to comment on the proposed regulations

the Board amended this section to allow

ew
ve

that

etic

sk of
\bies
n

ntal

D

veterinarians to delegate supragingival (above the

13
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gum line) scaling but the regulation would continue
to prohibit unlicensed assistants from scaling
subgingivally (below the gum line).

but the term that is used and defined in regulation is
“immediate and direct supervision,” so section 172 w
amended foconsistency with the terminology as defined

Section E is added to clarify that the veterinarian who

and safety of the animal. Additionally, subsection D
addresses an issue that is often presented to board mem

to persons qualified by training and experience by an ord
from the veterinarian.

180

Sets out requirements for
veterinary establishment

aAn amendment states in regulation the Board’s current
interpretation found in a guidance document that the injed
of a microchip for identification purposes can only be
performed in a veterinary establishment, except personne
animal shelters may inject animals while in their possessi

An amendment to subsection A 1 will include pounds in
the establishments that may microchips animals while in
their possession (proposed language only mentioned
animal shelters).

181

Sets out the requirements
for a veterinarian-in-charge

1) An amendment to subsection A will allow the performal
2 of the biennial inventory to be delegated to another liceng
provided the veterinarian-in-charge signs the inventory ar
remains responsible for its content and accuracy. Since t
veterinarian-in-charge may not be the licensee who is the
primary practitioner at the establishment, it may be more
feasible for the inventory to be performed by a licensee,

including a veterinary technician, who is more familiar wit
the drug inventory. However, the accuracy and content of
inventory remains the VIC's responsibility.
2) The Board has added to the responsibility of the VIC tq

permit.

190

Sets out the requirements
for drugs at an
establishment

Subsection A references compliance with state and feder
laws and specifically lists several federal Code cites; an
amendment will include the Drug Control Act found in the
Code of Virginia.

Subsection B states the requirement for safety closure or
containers; an amendment will specify that a client reque

delegated tasks to an assistant remains responsible for the
duties being delegated and remains responsible for the health

ensure that the establishment maintains a current and vali

The current regulation states that delegated acts must be
under the “direction and supervision” of the vegetarian,

as

bers

and/or staff, relating to animal massage or physical therapy.
The amended rule does allow for delegation by a veterinarian

er

tion

3| of

nce
ee,
nd
he

the

al

5t

for non-safety packaging must be documented in the pati

ent
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record. The documentation requirement is similar to that {
pharmacy.

Subsection C on labeling of prescription currently require
inclusion of the client name; an amendment will specify fi
and last name.

The proposed requirement to include the first and last
name of the client was deleted because there was
confusion about its meaning. The name of the client and
the identification of the animal must still be includedin
the patient record.

Subsection D currently requires that all drugs be maintain

ora

Ur

st

ed

in a “secured” manner. Inspectors report that there is a lot of

confusion about what that means, so the Board intends to

specify that all Schedule Il through V drugs should be
maintained under lock, but to allow the veterinary technic
access to the full stock of those drugs. There are many d
in Schedules 11l and IV that are addictive, and even some
Schedule V, that are subject to diversion. By maintaining
those drugs in the veterinary establishment in a locked
cabinet or room, there will be less opportunity for unliceng

persons or the public to obtain the drugs for illicit purposes.

An amendment to subsection E will specify that drug
destruction must be done in accordance with instructions
from the DEA, there should be no option to do otherwise.

Amendments to subsection H are suggested by inspector
clarify that original invoices of drug orders should be
maintained and the actual date of receipt of the drugs shc
be notes.

A new subsection J is added to set out rules for veterinar
establishments that want to perform bulk reconstitution of
injectables, bulk compounding, or prepackaging of drugs.
The rules are similar to those for a pharmacy performing
same acts and include requirements for expiration of the
drug, labeling and recordkeeping.

195

Sets out requirements fg
recordkeeping

rSubsection A is amended to list minimum requirements fq
patient record, including:
1. Presenting complaint/reason for contact;
2. Physical examination findings, if appropriate;
3. Tests performed and results;
4. Procedures performed/treatment given and results; an
5. Drugs (and their dosages) administered, dispensed or
prescribed.

an
rugs
in

sed

s to

ould

the

ra

Board members agree on the basic elements of a patient
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record and have set a minimal standard. Additional elements
may be necessary to adequately record the treatment and care
of a patient.

200 Sets out the standards for

. : There is an amendment to clarify the requirement to have
veterinary establishments

documentation that shows radiology is performed in-house or
the establishment has a contract for outside services to optain
diagnostic-quality radiographs.

Subsection C is added to specify in regulation the current
policy of the board that a separate facility permit is required
for separate practices operating out of a shared location.
Occasionally, a specialty practice or practices will co-locgte
with a general animal hospital or other facility. They are
separate practices with a separate stock of drugs, separgte
VIC, and separate employees; therefore, the position of the
Board has been that each requires a license.

210 Sets out violations that mg
result in disciplinary action
by the Board

LyCurrently, refusal to allow inspectors access to an
establishment may constitute grounds for disciplinary action;
the amendment would add refusal to allow investigators
access.

Regulatory flexibility analysis ‘

Please describe the agency’s analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

During its review of the board’s regulations, staff of the board and the memblees of t
Regulatory/Legislative Committee reviewed each provision of Chapter 2@andance with
Executive Order 36 (2006). The purpose was to determine whether there watiaterna
language that could be adopted that would state the regulations more cledrbtloer there
were other provisions that would make compliance easier.

In accordance with Executive Order 36 and the Administrative Process ABpdhe has
conducted a review of Chapter 20, Regulations Governing the Practice of fgtdteticine.

A Notice of Periodic Review of Regulations was published irRibgister of Regulatiorsn

June 26, 2006 and sent to the PPG mailing list with a request for comment until July 26, 2006.
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During the review of regulations, comments were received from the Virggsadfation of
Licensed Veterinary Technicians, requesting an amendment to the definitiomwédiate and
direct supervision” to allow a technician to care for an animal for 60 hours aftestdranarian
had seen the animal and entered an order (the current rule is 36 hours). The #d.VT a
requested: 1) the addition of hours in practice management, OSHA training amfeeping as
acceptable for continuing education; 2) no amendment to the requirement for licendore to a
technicians who have not Virginia requirements to be licensed; 3) a prohibition omsedice
personnel administering injections, especially anesthetic or chemotlurtagsy 4) additional
duties for licensed vet techs, to include diagnostic imaging such as ultrasoundfandgree

of duties as home health “nurses.” The Virginia Veterinary Medical Aatsmt concurred with
the comments from the VALVT, except for an extension from 36 to 60 hours for care by a vet
tech without the animal being seen by the veterinarian.

An individual veterinary technician requested that the Board consider modifyindas on
endorsement of technicians to allow the waiver of Virginia requirements formeewho have
been practicing in another state.

All interested parties participated in the discussion of regulations athgeef the
Legislative/Regulatory Committee as each regulation and guidance ddonagereviewed.
Many of the regulatory changes were adopted at the suggestion of interestedvbarties
participated in the discussions.

Family impact ‘

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

There is no impact on the family.
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