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Summary of the Proposed Amendments to Regulation

Pursuant to a periodic review,! the Board of Nursing (Board) proposes to 1) require
certified nurse aides (aides), who do not take the certification exam within two years of
completing training or who fail it three times, to repeat the training program before reapplying
for certification, 2) incorporate in the regulations the option to send license renewal notices
electronically, 3) allow facilities to establish their own policy for the name identification
(nametags) of aides subject to certain requirements, and 4) clarify existing processes and

requirements and change the location of some of the requirements.

Result of Analysis
The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact

The Board proposes to require that an aide who does not take the certification exam
within two years of completing training or who fails the exam three times to repeat the training
program before applying for certification. According to Department of Health Professions
(DHP), it is highly unlikely that an applicant who has not taken the examination within two years

of completion or who has failed three times would be able to pass the skills and written portions

! http://townhall.virginia.gov/l/ViewPReview.cfm?PRid=1635
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of the exam. Nurse aide training programs are usually offered by the community colleges. The
training consists of seven credit hours and can be completed over a semester or an eight-week
period. The costs include tuition ($1,085 -$1,140), trainee’s time (approximately 180 hours of
class time), and other costs such as background check, drug screen, immunizations, textbooks,
uniform, stethoscope, etc. ($200 -$300). DHP does not have an estimate on the number of

individuals who may have to repeat training. However, the proposed change would encourage
the applicants to achieve certification and help ensure that they are competent to perform their

tasks.

The Board also proposes to incorporate in the regulations the option of sending license
renewal notices electronically as has been the current practice. Currently, licensees are providing
an email address for the purpose of receiving notices and communications from the Board. As
with other boards under DHP, the Board’s renewal notices are currently being sent to the email
address on record. If a licensee fails to renew before the renewal deadline, a paper renewal notice

is also sent as a courtesy to the licensee.

According to DHP, each paper renewal notice costs $0.45 ($0.38 for postage and $0.07
for tri-fold generic stock). Currently, there are 53,055 certified nurse aides who would likely
renew their licenses every two years with a cost of about $11,937 per year which has been
avoided by the electronic notifications. However, the cost savings from electronic notices would
likely be less than this amount because the Board may not have an email address for some of the
licensees, and a paper copy would still be sent if renewal does not occur 30 days prior to the
expiration of the license. In addition to the savings, electronic notices are likely beneficial
because they expedite the renewal process with an almost instantaneous delivery process and
also mitigate potential issues that could result from the delivery of paper notices. Since the Board
already sends electronic notices, the main impact of this change is providing consistency

between the current practice and the regulatory text.

Another amendment would replace the current requirement that the nametag include the
aide’s first and last name with a requirement that the facility employing the aide set the policy

for identifying the aide on nametags. The requirement that the nametag must include the title
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under which the person is practicing would be retained. It should be noted that a similar change

was made in the nursing regulations in response to a petition for rulemaking.?

In a survey of 320 nurses in the Commonwealth conducted by the Virginia Nurses
Association, 81% preferred that that the nametag not include their full name.® Those supporting
the change cited concerns for safety and stalking as reasons to establish a more confidential
method of identification. The proposal to allow flexibility to employers concerning name
identification on the badge would potentially be beneficial due to the chance that some or many
employers may elect to not list the full name, which may reduce the occurrences of stalking and

harassment of aides.

The proposed regulations maintain the requirement that the nametag have the person’s
appropriate title, but does not establish a minimum criteria for name identification. An employer
could potentially choose to not have the name on the badge at all. It seems likely though, that
most employers would prefer to have a form of name (first name and last initial for example) on

the badge so that patients or family members could correctly identify an aide.

The remaining amendments would provide clarification to existing board processes and
regulatory requirements and change the location of existing requirements. These amendments
would not reflect a change in current practice and would not create any significant economic

impact beyond adding clarity to existing processes and expectations.

Businesses and Entities Affected

There are 53,055 certified nurse aides in the Commonwealth.

Localities Particularly Affected

The proposed amendments would not disproportionately affect particular localities.

Projected Impact on Employment

The proposed retraining requirement would likely add to the demand for nurse aide
educators by a small amount. Switching from paper to electronic renewal notices may have
reduced the demand for U.S. Postal Service workers by a negligible amount. However, the

proposed amendments are unlikely to significantly affect total employment.

2 http://townhall.virginia.gov/L/ViewStage.cfm?stageid=8139
3 http://townhall.virginia.gov/L/viewcomments.cfm?commentid=55675
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Effects on the Use and Value of Private Property

The proposed amendments would not significantly affect the use and value of private
property.

Real Estate Development Costs

The proposed amendments would not affect real estate development costs.

Small Businesses:
Definition
Pursuant to § 2.2-4007.04 of the Code of Virginia, small business is defined as “a
business entity, including its affiliates, that (i) is independently owned and operated and
(i1) employs fewer than 500 full-time employees or has gross annual sales of less than $6

million.”

Costs and Other Effects
Most training programs are offered by community colleges and large health care

entities. Thus, proposed amendments would not significantly affect small businesses.

Alternative Method that Minimizes Adverse Impact

The proposed amendments would not impose adverse impact on small businesses.

Adverse Impacts:
Businesses:

The proposed amendments would not impose adverse impact on businesses.

Localities:

The proposed amendments would not adversely affect localities.

Other Entities:

Switching from paper to electronic renewal notices may have reduced the demand
for U.S. Postal Service workers by a negligible amount. In addition, the demand for
training offered by community colleges and large healthcare institutions may increase by

a small amount.

Legal Mandates

General: The Department of Planning and Budget has analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007.04 of the Code of Virginia (Code) and Executive Order 14 (as amended, July 16,
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2018). Code § 2.2-4007.04 requires that such economic impact analyses determine the public benefits and costs of
the proposed amendments. Further the report should include but not be limited to: (1) the projected number of
businesses or other entities to whom the proposed regulatory action would apply, (2) the identity of any localities
and types of businesses or other entities particularly affected, (3) the projected number of persons and employment
positions to be affected, (4) the projected costs to affected businesses or entities to implement or comply with the
regulation, and (5)the impact on the use and value of private property.

Adverse impacts: Pursuant to Code § 2.2-4007.04(C): In the event this economic impact analysis reveals that
the proposed regulation would have an adverse economic impact on businesses or would impose a significant
adverse economic impact on a locality, business, or entity particularly affected, the Department of Planning and
Budget shall advise the Joint Commission on Administrative Rules, the House Committee on Appropriations, and
the Senate Committee on Finance within the 45-day period.

If the proposed regulatory action may have an adverse effect on small businesses, Code § 2.2-4007.04 requires that
such economic impact analyses include: (1) an identification and estimate of the number of small businesses subject
to the proposed regulation, (2) the projected reporting, recordkeeping, and other administrative costs required for
small businesses to comply with the proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable effect of the proposed regulation on
affected small businesses, and (4) a description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to Code § 2.2-4007.1, if there is a finding that a
proposed regulation may have an adverse impact on small business, the Joint Commission on Administrative Rules
shall be notified.



