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PART 1.

DEFI NI TI ONS.

9 VAC 20-60-14. Definitions derived fromincorporations of reference texts.

A. These regul ations contain the text herein and several incorporated texts
fromTitle 40 of the Code of Federal Regulations (cited as 40 CFR followed by a
part nunber, section nunmber and subsection reference nunbers). These
i ncorporated texts are fully a part of these regul ati ons; however, definitions,
addi tions, nodifications and exenptions stated in the text witten herein direct
how the incorporated text shall be interpreted, and they take precedence over
the verbatiminterpretation of the incorporated text. These incorporated texts
i nclude definitions that are fully a part of these regulations and generally
applicabl e throughout all incorporated text and all text witten herein;
however, stated in the text witten herein are directions as to how the
i ncorporated text shall be interpreted, and these directions take precedence

over the verbatiminterpretation of the incorporated text.

B. Unless a specific direction regarding the substitution of terns is given
el sewhere, the following terns, where they appear in the Code of Federa
Regul ations shall, for the purpose of these regulations, have the foll ow ng

meani ngs or interpretations:

1. “Director” shall supplant the “Adm nistrator,” “Assistant Admi nistrator,”
“Assi stant Administrator for Solid Waste and Emergency Response” and the

“Regi onal Adm nistrator,” wherever they appear

2. “Department of Environnental Quality” shall supplant the “United States

Envi ronmental Protection Agency,” “Environnental Protection Agency,”
“Agency,” “EPA,” “EPA Headquarters,” “EPA Region(s)” or “Regional Ofice,”
wherever they appear. The use of “EPA’ as an adjective in “EPA

Acknow edgnent of Consent,” “EPA docunent,” “EPA form” “EPA identification
nunber,” “EPA nunber,” “EPA Publication,” or simlar phrase shall not be
suppl anted with “Departnment of Environnmental Quality” and shall remain as in

the original text cited.

3. “Qualified engineer” or “engi neer” neans a professional engineer

certified to practice in the Commonweal th of Virgini a. “Qualified engineer” or

4, “State,” “authorized state,” and “approved state” neans the Conmonweal th

of Virginia.
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5. “Approved prograni means the Virginia regulatory programfor the Virginia

Hazar dous Waste Managenment Regul ati ons.

C. If apart of 40 CFR (as in 40 CFR Part 260) is cited, it shall nmean the
entire part (in this case, all of Part 260) including all subdivisions. |If a
section or subsection of a part of 40 CFR (as in 40 CFR 260.10) is cited, it
shall mean the entire section (Section 10 of Part 260) and its subdivisions, but

it does not include other sections or subsections of the sane part.

D. The text of federal regulations incorporated by reference in these
regul ations includes dates that occurred before the effective date of the
i ncorporation of those requirenents into these regulations. Such dates shal
not be construed as creating a retroactive right or obligation under the
Vi rgi ni a Hazardous WAste Managenent Regul ati ons when that right or obligation
did not exist in these regulations prior to the incorporation of the federa
regul ations by reference. |In such cases, the effective date under Virginia
Hazar dous Waste Managenent Regulations is the earliest date the requirenent was
i ncorporated into these regulations or is as otherw se specified in these
regulations. |f a right or obligation existed under federal regulations based
on a date in federal regulations and there is a period fromthe date cited in
the incorporated text until the date they took effect in these regul ations,
nothing s—in these regul ations shall contravene or countermand the |ega

application of the federal regulation for that period.

E. The text of federal regulations incorporated by reference in these
regul ations includes references to “RCRA, " the “Resource Conservation and
Recovery Act,” sections of “RCRA,” “Subtitle C of RCRA " the “Act,” and other
citations of enabling federal statutes. These statutes provide authority for
actions by the United States Environmental Protection Agency, the adm nistrator
and authorized states to regulate solid and hazardous waste nanagenent. The
Vi rginia Waste Management Act (8 10.1-1400 et seq.) of Title 10.1 of the Code of
Virginia provides authority to the Virginia Waste Managenent Board, the director
and the departnent anal ogous to many of those found in the federal statutes.
See Part Il (9 VAC 20-60-20 et seq.) of this chapter. \herever in the
i ncorporation by reference in these regulations of text fromthe Code of Federa
Regul ations there is a citation of authority from federal statutes, the
authority and power of the anal ogous or related portions of the Virginia Waste
Managenent Act shall be considered to apply in addition to the federal statutory

citation and to support enforcenment of the requirenent.
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9 VAC 20-60-17. Definitions created by these regul ations.

A. The followi ng words and terms when used in this chapter shall have the
foll owi ng neani ngs unl ess the context clearly indicates otherw se:

"Admi ni strator" neans the Adm nistrator of the United States Environnental
Protection Agency or his designee. See 9 VAC 20-60-14 B 1.

“Anot her regul ation of the Virginia Adninistrative Code” means any regul ation
that is not in 9 VAC 20-60-10 et seq., the Virginia Hazardous Waste Management
Regul ati ons.

"Application, Part A" neans that part of the application—whichapplication that
a pernmt applicant shall conplete to qualify for interimstatus under 8 3005(e)

of RCRA or this chapter and for consideration for a pernmit.

"Application, Part B" neans that part of the applicationwhichapplication that
a permt applicant shall conplete to be considered for a pernmit as required by 9
VAC 20-60-1010.

"Approved progranm mnmeans a state program-whichprogram that has been approved by

the U.S. EPA. An "approved state" is one adm nistering an "approved prograni

under the hazardous waste nanagenent provisions of RCRA

"Aut hori zation (authorized program" nmeans a state hazardous waste program
whichprogram that has been approved under the authorities of the—Resource
Conservation—and Recovery Act RCRA

"Aut hori zed representative" neans the manager, superintendent, or person of
equi val ent responsibility responsible for the overall operation of a facility or

an operational unit (i.e., part of a facility).

“Board” nmeans the Virginia Waste Managenent Board.

"Commonweal t h" neans the Comonweal th of Virginia.

“Department” means the Virginia Departnent of Environnental Quality.

"Director" nmeans the Director of the Departnent of Environnental Quality.




Vi rgi nia Wast e Managenment Board Page 4 of 86
Departnment of Environnental Quality Draft Proposed Regul ation
Hazar dous Waste Managenent Regul ations, 9 VAC 20-60-10 et seq. 03/15/01

"Energency permit" nmeans a permt issued where an inmm nent and substantia
endangernment to human health or the environnent is determ ned to exist by the
director. —See— 9 VAC 20-60-1050 A

"EPA" neans the U.S. Environnental Protection Agency. See 9 VAC 20-60-14 B 2.

"EPA identification nunber" neans the nunber assigned by EPA or the director to
each hazardous waste generator, hazardous waste transporter, or hazardous waste

facility.

"EPA hazardous waste number"” neans the nunber assigned by EPA to each waste
listed in Subpart D of 40 CFR Part 261 and to each waste exhibiting a
characteristic identified in Subpart C of 40 CFR Part 261.

"Hazardous material" means a substance or material which has been determni ned by
the Secretary of Transportation to be capabl e of posing an unreasonable risk to
heal th, safety, and property when transported in comrerce, and which has been so
desi gnat ed under 49 CFR Parts 171 and 173.

"HSWA" neans the Hazardous and Solid Waste Anendnents of 1984 (P.L. 98--616).
“HSWA drip pad” neans a drip pad where F032 wastes are handl ed.

“HSWA tank” neans a tank owned or operated by a small quantity generator or an
under ground tank for which constructi on—cemrences commenced after July 14, 1986

or an underground tank that cannot be entered for inspection

“HAWM neans hazardous waste nmanagenent.

“Non- HSWA t ank” neans any tank that is not a HSWA tank.

“Non- HSWA dri p pad” neans a drip pad where F034 or F035 wastes are handl ed.

"Permt" neans a control docunent issued by the Commonweal th pursuant to this
chapter, or by the EPA adm nistrator pursuant to applicable federal regulations.
The term"permt" includes any functional equival ent such as an authorization
li cense, energency permt, or permt by rule. It does not include interim

status under RCRA or this chapter, nor does it include draft permts.

"Perm tted hazardous waste nmanagenment facility” or “permtted facility" neans a

hazardous waste treatnent, storage, or disposal facility that has received an
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EPA or Commonweal th pernmit in accordance with the requirenments of this chapter

or a permt froman authorized state program

“Qualified engineer” or “engi neer” neans a professional engineer certified to

practice in the Comopnweal th of Virginia.

"RCRA" neans the Solid Waste Di sposal Act, as anended by the Resource
Conservation and Recovery Act of 1976 (42 USC 8 6901 et seq.).

"Regul ati on" means the control, direction and governance of solid and hazardous
waste activities by means of the adoption and enforcenent of |aws, ordinances,

rul es and regul ati ons.

"Responsi bl e individual" nmeans an individual authorized to sign officia
docurments for and act on behalf of a conpany or organization. See also

“aut hori zed representative.”

"Signature" nmeans the nane of a person witten with his own hand.

“These regul ati ons” neans 9 VAC 20-60-10 et seq., the Virginia Hazardous Waste

Managenent Regul ati ons.

“VHWWR’ neans 9 VAC 20-60-10 et seq., the Virginia Hazardous WAste Managenent

Regul ati ons.

B. Terns used in liability insurance requirenments. |In the liability insurance
requi renents, the terms "bodily injury" and "property damage" shall have the
meani ngs given these ternms by the case law of the Virginia court system
However, these ternms do not include those liabilities which, consistent with
standard i ndustry practices, are excluded fromcoverage in liability policies
for bodily injury and property danage. The departnent intends the meani ngs of
other ternms used in the liability insurance requirenments to be consistent with

their comon meanings within the insurance industry.
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PART |1.
GENERAL | NFORMATI ON AND LEG SLATI VE AUTHORI TY.

9 VAC 20-60-20. Authority for chapter

A.  This chapter is issued under Chapter 11.1 (8 10.1-1182 et seq.) of Title
10.1 of the Code of Virginia and Virginia Waste Managenent Act, Chapter 14 (8§
10.1- 1400 et seq.) of Title 10.1 of the Code of Virginia.

B. Section 10.1-1402 of the Code of Virginia, assigns the Virginia Waste
Managenent Board the responsibility for carrying out the purposes and provisions

of the chapter and conpatible provisions of federal acts.
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9 VAC 20-60-30. Purpose of chapter.

A. The purpose of this chapter is to provide for the control of al
hazardous wastes that are generated within, or transported to the Comobnweal th
for the purposes of storage, treatnent, or disposal or for the purposes of

resource conservation or recovery.

B. This chapter establishes a managenment control systemwhichsystem that
assures the safe and acceptabl e managenent of a hazardous waste fromthe nonment
of its generation through each step of nmanagenent until the ultinate destruction

or disposal.

C. This chapter is pronmulgated to neet the requirenents of the
Commonweal th | egislative authority referenced in 9 VAC 20-60-20 A and will

provi de for a state hazardous waste programthat will neet the requirenents of

9 VAC 20-60-50. Application of chapter

A. This chapter applies to any person that generates, transports, stores,

treats, or disposes of a hazardous waste.
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B. All persons who notify the U S. Environnmental Protection Agency under
the authorities of 8 3010 of the Resource Conservationand Recovery Act RCRA are

subject to the provisions of this chapter

C. Al persons who did not notify the U S. Environnental Protection
Agency under the authorities of 8 3010 of the Resource Conservationand Recovery
Act- RCRA, but that generate, transport, store, treat, or dispose of a hazardous

waste shall also conply with the provisions of this chapter

9 VAC 20-60-60. (Reserved.) Regulatory evaluation—

9 VAC 20-60-70. Public participation

A. Al regul ations devel oped under the provisions of Title 10.1 for hazardous

wast e managenent shall be devel oped in accordance with the provisions of the
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Commonweal th of Virginia Administrative Process Act (8 9-6.14:1 et seq. of the
Code of Virginia) and the Virginia Waste Managenent Board Public Participation
Gui del i nes, 9 VAC 20-10-10 et seq.

B. Al permts for hazardous waste managenent facilities including pernits by
rule, will be the subject of a public hearing, as specified i N9 VAC 20-60-1220
9 VAC 20-60-270.

C. Modifications and revisions to all hazardous waste nmanagenment facility
permits, except changes to interimstatus, shall be subject to public

participation in accordance with RPart X (9 VAC 20-60-960 et seg—)9 VAC 20- 60-
270 of this chapter

D. Modifications and revisions to this chapter shall be the subject of public
participation as specified by the Virginia Admnistrative Process Act and the

public participation guidelines of the—department board.

E. Dockets of all permitting actions, enforcenent actions, and adm nistrative
actions relative to this chapter shall be available to the public for review,
consistent with the Conmonwealth of Virginia Adnministrative Process Act,
Virginia Freedom of Information Act (8 2.1-340 et seq. of the Code of Virginia),
and the provisions of this chapter

F. Al reports and related materials received from hazardous waste
generators, transporters and facilities, as required by this chapter, shall be

open to the public for review

G Public participation in the conpliance evaluation and enforcenent prograns

is encouraged. The departnent wll:

1. Investigate and provide witten responses to all citizen conplaints

addressed to the departnent;

2. Not oppose intervention by any citizen in a suit brought before a court

by the departnent as a result of the enforcement action; and

3. Publish a notice in najor daily or weekly newspaper of genera
circulation in the area and broadcast over local radio stations, and provide
at least 30 days of public coment on proposed settlenments of civi
enforcenment actions except where the settlenent requires some i medi ate

action.
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9 VAC 20-60-80. Enforcenent and appeal procedures; offenses and penalties.

A. Al adninistrative enforcenent and appeals taken from actions of the
director relative to the provisions of this chapter shall be governed by the
Virginia Adm nistrative Process Act.

B. Article 8 § 10.1-1455 through § 10.1-1457 of Title 10.1 of the Code of
Virginia provide for penalties, enforcenent and judicial review. These sections

are described the the right of entry for inspections, the issuance of orders,

penal ties, injunctions, and other provisions and procedures for enforcenent of
these regul ati ons.
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PART | 11.
| NCORPORATI ON OF FEDERAL REGULATI ONS BY REFERENCE

9 VAC 20-60-124. Adoption of 40 CFR Part 124 by reference.

A. Except as otherw se provided, those regulations of the United States

Envi ronmental Protection Agency set forth in Subpart A and Subpart B of 40 CFR

Part 124-that are reqguired for state, wherein they relate to RCRA prograns
{Rosource Consorvation ond Bocovory Act) by A0 CEB 271 14 are hereby

i ncorporated as part of the VMirginia Hazardous \aste Management Regy

VHWWVR.  Except as otherw se provided, all material definitions, reference
materials and other ancillaries that are a part of incorporated sections of 40
CFR Part 124 are al so hereby incorporated as part of the Virginia Hazardous

Wast e Managenent Regul ati ons.

B. In all locations in these regul ations where text from40 CFR Part 124 is
i ncorporated by reference, the followi ng additions, nodifications and exceptions
shall amend the incorporated text for the purpose of its incorporation into

these regul ati ons:

1. 1—Oher sections of these regulations, particularly in Parts X (9 VAC

20-60-960 et seg-—)9 VAC 20-60-270 and Part XIV (9 VAC 20-60-1370 et seq.),
descri be processes or procedures wherein items from40 CFR Part 124 are

applied as a part of nore conplete and detailed requirements. The
i ncorporations of portions of 40 CFR Part 124 in this part shall not be
construed so as to contradict or interfere with the operations of other parts

of these regul ations.

2. In addition to the citations in 40 CFR 124.5(a), permits nay be nodified,

revoked and reissued, or term nated for reasons stated in 9 VAC 20-60-270 B
and Part X'V (9 VAC 20-60-1370 et seq.).

3. Text of 40 CFR 124.5(b) is not incorporated into these regul ations.

Admi ni strative appeal shall be conducted in accordance the Virginia

Adm ni strative Process Act, Title 9, Chapter 1.1:1 (8 9-6.14:1 et seq.)
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24. In 40 CFR 124.5(d), 40 CFR 124.6(e), and 40 CFR 124.10(b), the term
“Regi onal Administrator” shall mean the regional administrator of Region Il

of the United States Environnental Protection Agency or his designee.

35. In 40 CFR 124.5(d), 40 CFR 124.6(e), and 40 CFR 124.10(b), the term

“EPA’ shall nmean the United States Environnmental Protection Agency.

46. In 40 CFR 124.10(c)(1)(ii), the term“EPA” shall nmean the United States

Envi ronmental Protection Agency.

57. In Subpart A of 40 CFR Part 124, there are several references to

el enents of 40 CFR Part 270. These regul ations do not incorporate 40 CFR
Part 270 in its entirety, but do contain requirenents i n-Rarts X 9 VAC 20-
60-270 B and Part XIV (9 VAC 20-60-1370 et seq.) of this chapter that are
anal ogous to many of the subel ements of 40 CFR Part 270 that are not

i ncorporated by reference. \Where a reference to a subel enent of 40 CFR Part
270 is included in text of the Code of Federal Regulations incorporated in
these regul ations, those anal ogous requirenments of these regulations shall be
substituted for the subel ement of 40 CFR Part 270.

9 VAC 20-60-260. Adoption of 40 CFR Part 260 by reference.

A.  Except as otherw se provided, the regulations of the United States
Envi ronmental Protection Agency set forth in 40 CFR Part 260 are hereby
i ncorporated as part of the Virginia Hazardous WAste Managenent Regul ati ons.
Except as otherwi se provided, all material definitions, reference materials and
other ancillaries that are a part of 40 CFR Part 260 are al so hereby

i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.

B. In all locations in these regulations where 40 CFR Part 260 is incorporated
by reference, the followi ng additions, nodifications and exceptions shall anend
the incorporated text for the purpose of its incorporation into these

regul ati ons:

1. In 40 CFR 260.10, the term“Admi nistrator” shall mean the adm ni strator

of the United States Environnental Protection Agency or his designee.

2. In 40 CFR 260. 10 the term “EPA” shall nean the United States

Envi ronmental Protection Agency.

3. In 40 CFR 260.10 the term “new tank systeni and “existing tank systeni

the reference to July 14, 1986, applies only to tank regul ati ons pronul gated
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pursuant to federal Hazardous and Solid Waste Amendrment (HSWA) requirenents.

HSWA requi renment categories include:

a. Interimstatus and permitting requirenents applicable to tank systens
owned and operated by snmall quantity generators;
b. Leak detection requirenments for all underground tank systens for which
construction commences after July 14, 1986; and
c. Permtting standards for underground tanks that cannot be entered for
i nspection.

For non- HSWA regul ations the reference date shall be January 1, 1998.

4. In 40 CFR 260.10 the term “Regi onal Adm nistrator” shall nean the
regi onal administrator of Region IIl of the United States Environnental

Protection Agency or his designee.

5. In 40 CFR 260.10 definitions of the terns “Person,” “State,” and “United
States,” the term*“state” shall have the neaning originally intended by the
Code of Federal Regul ations and not be supplanted by “Comobnweal th of
Virginia.”

6. In 40 CFR 260. 10 and wherever elsewhere in Title 40 of the Code of
Federal Regul ations the term “universal waste” appears, it shall be amended
by addition of the followi ng sentence: “In addition to the hazardous wastes
listed herein, the term “universal waste” shall include those hazardous
wastes listed in Part XVI (9 VAC 20-60-1495 et seq.) of the Virginia

Hazar dous Waste Managenent Regul ations as uni versal wastes, under such terns

and requirements as shall therein be ascribed.”

7. Throughout 40 CFR 260.11(a) the ternms “EPA’ and “U. S. Environnenta
Protecti on Agency” shall not be supplanted with the term “Comobnweal t h of
Virginia.”

8. In Part XIV (9 VAC 20-60-1370 et seq.), the Virginia Hazardous Waste
Managenent Regul ati ons contai ns analogous—provisionsprovi si ons anal ogous to ‘

to 40CER260-23—-40 CFR 260.30, 40 CFR 260.31, 40 CFR 260.32, 40 CFR 260. 33
40 CFR 260.40, and 40 CFR 260.41. These sections of 40 CFR Part 260 are not
i ncorporated by reference and are not a part of the Virginia Hazardous Waste

Managenent Regul ati ons.

40 CFR 260. 23 are not included in the incorporation of 40 CFR Part 260 by

reference and are not a part of the Virginia Hazardous Waste Managenent

9. Sections 40 CFR 260.2, 40 CFR 260.20, 40 CFR 260. 21, —e+ 40 CFR 260. 22 and ‘

Regul ati ons.
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10. Appendix | to 40 CFR Part 260 is not incorporated by reference and is

not a part of the Virginia Hazardous Waste Managenent Regul ations.

9 VAC 20-60-261. Adoption of 40 CFR Part 261 by reference.

A

Except as otherw se provided, the regulations of the United States

Envi ronmental Protection Agency set forth in 40 CFR Part 261 are hereby

i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.

Except as otherw se provided, all material definitions, reference materials and

other ancillaries that are a part of 40 CFR Part 261 are al so hereby

i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.

B

by

In all locations in these regulations where 40 CFR Part 261 is incorporated

reference, the follow ng additions, nodifications and exceptions shall anend

the incorporated text for the purpose of its incorporation into these

regul ati ons:

1. Any agreenents required by 40 CFR 261.4(b)(11)(ii) shall be sent to the
United States Environnental Protection Agency at the address shown and to the
director (Departnent of Environmental Quality, Post Ofice Box 10009,

Ri chnond, Virginia 23240-0009).

2. In 40 CFR 261.4(e)(3)(iii), the text “in the Region where the sanmple is

coll ected” shall be del eted.

3. In 40 CFR 261.4(f)(1), the term “Regional Adm nistrator” shall nmean the
regi onal administrator of Region IIl of the United States Environnenta

Protection Agency or his designee.

4. In 40 CFR 261.6(a)(2), recyclable materials shall be subject to the

requi renents of PRarts Xl (9 VAC 20-60-960 et seg-—)9 VAC 20-60-270 and Part
XI'l (9 VAC 20-60-1260 et seq.) of these regul ations.

5. No hazardous waste froma conditionally exenpt small quantity generator
shal | be—disposed nanaged as described in 40 CFR 261.5(g)(3)(iv) or 40 CFR

261.5(9g)(3)(v) unl ess—the-solid waste managenent facility had witten
permi-ssionfromthe departnent to receive suchwaste such waste nanagenent is

in full conpliance with all requirenments of the Solid WAste Managenent
Regul ations (9 VAC 20-80-10 et seq.).

6. In 40 CFR 261.9 and wherever elsewhere in Title 40 of the Code of Federa
Regul ations there is a listing of universal wastes or a listing of hazardous

wastes that are the subject of provisions set out in 40 CFR Part 273 as
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uni versal wastes, it shall be anended by addition of the followi ng sentence:
“In addition to the hazardous wastes |isted herein, the term “universa

waste” and all lists of universal waste or waste subject to provision of 40
CFR Part 273 shall include those hazardous wastes listed in Part XVl (9 VAC
20-60-1495 et seq.) of the Virginia Hazardous Waste Managenent Regul ations as
uni versal wastes, under such terns and requirenments as shall therein be

ascri bed.”

7. In Subparts B and D of 40 CFR Part 261, the term “Adm nistrator” shal
mean the adm nistrator of the United States Environnental Protection Agency,

and the term“Director” shall not supplant “Adm nistrator” throughout
Subparts B and D

9 VAC 20-60-262. Adoption of 40 CFR Part 262 by reference.

A.  Except as otherw se provided, the regulations of the United States
Environmental Protection Agency set forth in 40 CFR Part 262 are hereby
i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.
Except as otherwi se provided, all material definitions, reference materials and
other ancillaries that are a part of 40 CFR Part 262 are al so hereby

i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.

B. In all locations in these regulations where 40 CFR Part 262 is incorporated
by reference, the follow ng additions, nodifications and exceptions shall amend
the incorporated text for the purpose of its incorporation into these

regul ati ons:

1. In 40 CFR 262.42(a)(2) the words “for the Region in which the generator
is located” is deleted fromthe incorporated text and is not a part of these

regul ati ons.

2. In 40 CFR 262.12, 40 CFR 262.53, 40 CFR 262.54, 40 CFR 262.55, 40 CFR
262.56 and 40 CFR 262.57, the term “Admi nistrator” shall nean the
adm nistrator of the United States Environnental Protection Agency or his

desi gnee.
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3. In 40 CFR 262.12, 40 CFR 262.53, 40 CFR 262.54, 40 CFR 262.55, 40 CFR
262.56 and 40 CFR 262.57 the term “Regional Adm nistrator” shall nmean the
regi onal administrator of Region IIl of the United States Environnenta

Protection Agency or his designee.

4. For accunul ation areas established before March 1, 1988, the generator
shall notify the director that he accunul ates hazardous waste in accordance
with 40 CFR 262.34 by March 1, 1988. For accunul ati on areas established
after March 1, 1988, he shall notify the director and docunment in the

operating record that he intends to accunul at e hazardous waste in accordance
with 40 CFR 262. 34—teast—15 days prior to or i mediately upon the
est abl i shnent of the each accunul ati on—areas area—thathe intendsto

mH-ate hazargoy Wa e n—accordance with 40 CER 262 34 |n the case of a

new generator who creates such accumnul ation areas after March 1, 1988, he
shall notify the director at the tine the generator files the Notification of
Hazar dous Waste Activity that he intends to accunul ate hazardous waste in
accord with 40 CFR 262.34. This notification shall specify the exact

| ocation of the accunul ation area at the site.

5. In addition to the requirenents in 40 CFR Part 262, nmanagenent of
hazardous wastes is required to conply with the Regul ati ons Governing the
Transportation of Hazardous Materials (9 VAC 20-110-10 et seq.), including

packagi ng and | abeling for transport.

6. A generator shall not offer his hazardous waste to a transporter or to

facility that has not received a pernmit and an EPA identification nunber.

9 VAC 20-60-264. Adoption of 40 CFR Part 264 by reference

A. Except as otherw se provided, the regulations of the United States
Environmental Protection Agency set forth in 40 CFR Part 264 are hereby
i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.
Except as otherw se provided, all material definitions, reference materials and
other ancillaries that are a part of 40 CFR Part 264 are al so hereby

i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.

B. In all locations in these regulations where 40 CFR Part 264 is incorporated

by reference, the followi ng additions, modifications and exceptions shall anend
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the incorporated text for the purpose of its incorporation into these

regul ati ons:

1. Sections 40 CFR 264.1(d), 40 CFR 264.1(f), 40 CFR 264.149, 40 CFR
264. 150, 40 CFR 264.301(1), and Appendix VI are not included in the
i ncorporation of 40 CFR Part 264 by reference and are not a part of the

Vi rginia Hazardous WAste Managenent Regul ati ons.

2. In 40 CFR 264.1(9)(11) and wherever elsewhere in Title 40 of the Code of
Federal Regulations there is a listing of universal wastes or a listing of
hazardous wastes that are the subject of provisions set out in 40 CFR Part

273 as universal wastes, it shall be anmended by addition of the follow ng

sentence: “In addition to the hazardous wastes listed herein, the term
“universal waste” and all lists of universal waste or waste subject to
provi sions of 40 CFR Part 273 shall include those hazardous wastes listed in

Part XVI (9 VAC 20-60-1495 et seq.) of the Virginia Hazardous Waste
Managenent Regul ati ons as universal wastes, under such ternms and requirements

as shall therein be ascribed.”

3. In 40 CFR 264.12(a), the term “Regi onal Adm nistrator” shall nmean the
regi onal administrator of Region IIl of the United States Environnental

Protecti on Agency or his designee.

4. In 40 CFR 264.33, the followi ng sentence shall be added to the end of the
paragraph: “A record of tests or inspections will be nmaintained on a |og at

that facility or other reasonably accessible and convenient |ocation.”

5. In addition to the notifications required by 40 CFR 264.56(d) (2),

notification shall be made to the en—on-scene coordi nator, the Nationa

Response Center and the—Commpawealth Erergency Response—Team Virginia

Departnent of Energency Managenent, Emergency Operations Center. In the

associated report filed under 40 CFR 264.56(j), the owner or operator shal
i ncl ude such other information specifically requested by the director, which

is reasonably necessary and relevant to the purpose of an operating record.

6. In 40 CFR 264.143(h), 40 CFR 264.145(h), and 40 CFR 264. 151, an owner or
operator may use the sanme financial mechanismfor nmultiple facilities. |If
the facilities covered by the nechanismare |ocated in nore than one state,

i dentical evidence of financial assurance nust be subnmitted to and maintained
with all RCRA authorized state agencies where facilities covered by the
financial nechanismare |ocated or with the regional admnistrators where

facilities are located in states w thout RCRA authorization.
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7. In 40 CFR 264.147(a)(1)(ii), 40 CFR 264.147(b)(1)(ii), 40 CFR
264.147(9)(2), and 40 CFR 264.147(i)(4), the term*“Virginia” shall not be
substituted for the term*“State~" or “States”

8. In 40 CFR 264.191(a), the conpliance date of January 12, 1988, applies
only for HSWA tanks. For non-HSWA tanks, the conpliance date is Novenber 2,
1997, instead of January 12, 1997

9. In 40 CFR 264.191(c), the reference to July 14, 1986, applies only to
HSWA tanks. For non-HSWA tanks, the applicable date is November 2, 1987
i nstead of July 14, 1986

10. In 40 CFR 264.193, the federal effective dates apply only to HSWA t anks.
For non- HSWA tanks, the applicable date is Novenber 2, 1997, instead of
January 12, 1997.

11. A copy of all reports made in accordance with 40 CFR 264.196(d) shall be
sent to the director and to the chief adm nistrative officer of the |oca
government of the jurisdiction in which the event occurs. The sentence in 40
CFR 264.196(d) (1), “If the release has been reported pursuant to 40 CFR part
302, that report will satisfy this requirenent.” is not incorporated by
reference into these regulations and is not a part of the Virginia Hazardous

Wast e Managenment Regul ati ons.

12. The followi ng text shall be substituted for 40 CFR 264.570(a): “The
requi renents of this subpart apply to owners and operators of facilities that
use new or existing drip pads to convey wood drippage, precipitation and/or
surface water run-off to an associated collection system Existing HSWA drip
pads are those constructed before Decenber 6, 1990, and those for which the
owner or operator has a design and has entered into a binding financial or

ot her agreenent for construction prior to Decenber 6, 1990. Existing non-
HSWA drip pads are those constructed before January 14, 1993, and those for
whi ch the owner or operator has a design and has entered into a binding

fi nancial or other agreements for construction prior to January 14, 1993.

Al'l other drip pads are new drip pads. The requirenment at 40 CFR
264.573(b)(3) to install a leak collection systemapplies only to those HSWA
drip pads that are constructed after Decenber 24, 1992, except for those
constructed after Decenber 24, 1992, which the owner or operator has a design
and has entered into a binding financial or other agreenment for construction
prior to Decenber 24, 1992. For non-HSWA drip pads, the requirenment at 40
CFR 264.573(b)(3) to install a leak collection systemapplies only to those
non- HSWA drip pads that are constructed after Septenber 8, 1993, except for
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those constructed after Septenber 8, 1993, for which the owner or operator
has a design and has entered into a binding financial or other agreement for
construction prior to Septenber 8, 1993.~

13. In 40 CFR 264.1030(c), the reference to 40 CFR 124.15 shall be repl aced
by a reference to 40 CFR 124.5.

14. The underground injection of hazardous waste for treatnment, storage or

di sposal shall be prohibited throughout the Commonweal th of Virginia.

15. In addition to the notices required in Subpart B and others parts of 40

CFR Part 264, the followi ng notices are also required:

a. The owner or operator of a facility that has arranged to receive

hazar dous waste froma foreign source (a source |ocated outside of the

United States of Anerica) shall notify the director and adm nistrator in

witing at |east four weeks in advance of the date the waste is expected to
arrive at the facility. Notice of subsequent shipnents of the same waste
fromthe sane foreign source is not required.

b. The owner or operator of a facility that receives hazardous waste from an
of f-site source (except where the owner or operator of the facility is also
the generator of this waste) shall informthe generator in witing that he
has appropriate pernmits for, and will accept, the waste that the generator
is shipping. The owner or operator shall keep a copy of this witten notice
as part of the operating record.

c. Before transferring ownership or operation of a facility during its
operating life, or of a disposal facility during the post-closure care
period, the owner or operator shall notify the new owner or operator in
witing of the requirements contained in 9 VAC 20-60-264 and RartX—(9 VAC
20-60-960 et —seg—-9 VAC 20-60-270 of this chapter. An owner or operator's
failure to notify the new owner or operator of the above requirenents in no

way relieves the new owner or operator of his obligation to conply with al
appl i cabl e requirenents.

d. Any person responsible for the release of a hazardous substance fromthe
facility which poses an inmedi ate or inminent threat to public health and
who is required by law to notify the National Response Center shall notify
the director and the chief adm nistrative officer of the |ocal governnent of
the jurisdiction in which the release occurs or their designees. |In cases
when the rel eased hazardous substances are hazardous wastes or hazardous
waste constituents additional requirenments are prescribed by Subpart D of 40
CFR Part 264.
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16. In 40 CFR 264.93, “hazardous constituents” shall include constituents

identified in 40 CFR 264 Appendix I X in addition to those in 40 CFR 261

Appendi x VII I

17. The federal text at 40 CFR 264.94(a)(2) is not incorporated by
reference. The following text shall be substituted for 40 CFR 264.94(a)(2),

“For any of the constituents for which the USEPA has established a Primary
Maxi mum Cont am nant Level (PMCL) under 40 CFR 141 (regul ati ons under the Safe

Drinking Water Act), the concentration nust not exceed the value of the PMCL

”

i f the background |l evel of the constituent is below the PMCL; or

9 VAC 20-60-265. Adoption of 40 CFR 265 by reference.

A.  Except as otherw se provided, the regulations of the United States
Environmental Protection Agency set forth in 40 CFR Part 265 are hereby
i ncorporated as part of the Virginia Hazardous Waste Managenment Regul ati ons.
Except as otherwi se provided, all material definitions, reference materials and
other ancillaries that are a part of 40 CFR Part 265 are al so hereby

i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.

B. In all locations in these regulations where 40 CFR Part 265 is incorporated
by reference, the follow ng additions, nodifications and exceptions shall amend
the incorporated text for the purpose of its incorporation into these

regul ati ons:

1. Sections 40 CFR 265.1(c)(4), 40 CFR 265. 149 and 40 CFR 265. 150 and
Subpart R of 40 CFR Part 265 are not included in the incorporation of 40 CFR
Part 265 by reference and are not a part of the Virginia Hazardous Waste

Managenment Regul ations.

2. In 40 CFR 265.1(c)(14) and wherever elsewhere in Title 40 of the Code of
Federal Regul ations there is a listing of universal wastes or a listing of
hazardous wastes that are the subject of provisions set out in 40 CFR Part

273 as universal wastes, it shall be anmended by addition of the follow ng

sentence: “In addition to the hazardous wastes listed herein, the term
“universal waste” and all lists of universal waste or waste subject to
provision of 40 CFR Part 273 shall include those hazardous wastes listed in

Part XVl (9 VAC 20-60-1495 et seq.) of the Virginia Hazardous Waste
Managenent Regul ati ons as universal wastes, under such ternms and requiremnments

as shall therein be ascribed.”
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3. A copy of all reports and notices nmade in accordance with 40 CFR 265.12
shall be sent to the director, the adninistrator and to chief adm nistrative
officer of the local government of the jurisdiction in which the event

occurs.

4. In 40 CFR 265.12(a), the term “Regional Adm nistrator” shall nean the
regi onal administrator of Region IIl of the United States Environnental

Protection Agency or his designee.

5. In 40 CFR 265.33, the follow ng sentence shall be added to the end of the
paragraph: “A record of tests or inspections will be nmaintained on a |og at

that facility or other reasonably accessible and convenient |ocation.”

6. In addition to the notifications required by 40 CFR 265.56(d) (2),
notification shall be made to the en—on-scene coordinator, the Nationa
Response Center and the Virginia Departnent of Energency Managenent,

Enmer gency Operations Cent er Commpnawealth Energency Response Team In the
associated report filed under 40 CFR 265.56(j), the owner or operator shal

i ncl ude such other information specifically requested by the director, which

is reasonably necessary and relevant to the purpose of an operating record.

7. In addition to the requirenments of 40 CFR 265.91, a log shall be nade of
each groundwater monitoring well describing the soils or rock encountered,
the perneability of formations, and the cation exchange capacity of soils

encountered. A copy of the logs with appropriate maps shall be sent to the

department director or his designee.

8. In 40 CFR 265.143(g) and 40 CFR 265. 145(g), an owner or operator nay use
the sane financial nechanismfor nmultiple facilities. |If the facilities

covered by the mechanismare located in nore than one state, identica

evi dence of financial assurance must be subnmitted to and maintained with al
RCRA aut hori zed state agencies where facilities covered by the financial
mechani sm are |located or with the regional adm nistrators where facilities

are |located in states w thout RCRA authorization

9. In 40 CFR 265.147(a)(1)(ii), 40 CFR 265.147(g)(2), and 40 CFR
265.147(i)(4), the term*“Virginia” shall not be substituted for the term
“State~" or “States”.

10. In 40 CFR 265.191(a), the conpliance date of January 12, 1988, applies
only for HSWA tanks. For non-HSWA tanks, the conpliance date is Novenber 2,
1986.
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11. In 40 CFR 265.191(c), the reference to July 14, 1986, applies only to
HSWA tanks. For non-HSWA tanks, the applicable date is Novenber 2, 1987

12. In 40 CFR 265.193, the federal effective dates apply only to HSWA t anks.
For non- HSWA tanks, the applicable date is January 12, 1987 is replaced with
Noverber 2, 1997

13. The following text shall be substituted for 40 CFR 265.440(a): “The
requi renents of this subpart apply to owners and operators of facilities that
use new or existing drip pads to convey wood dri ppage, precipitation and/or
surface water run-off to an associated collection system Existing HSWA drip
pads are those constructed before Decenber 6, 1990, and those for which the
owner or operator has a design and has entered into a binding financial or

ot her agreement for construction prior to Decenmber 6, 1990. Existing non-
HSWA drip pads are those constructed before January 14, 1993, and those for
whi ch the owner or operator has a design and has entered into a binding
financial or other agreement for construction prior to January 14, 1993. Al
other drip pads are new drip pads. The requirenent at 40 CFR 265. 443(b) (3)
to install a leak collection systemapplies only to those HSWA dri p pads that
are constructed after Decenber 24, 1992, except for those constructed after
Decenber 24, 1992, for which the owner or operator has a design and has
entered into a binding financial or other agreenent for construction prior to
Decenber 24, 1992. For non-HSWA drip pads, the requirenment at 40 CFR
264.573(b)(3) to install a leak collection systemapplies only to those non-
HSWA drip pads that are constructed after September 8, 1993, except for those
constructed after Septenber 8, 1993, for which the owner or operator has a
design and has entered into a binding financial or other agreenent for
construction prior to Septenber 8, 1993.”

14. In 40 CFR 265.1083(c)(4)(ii), the second occurrence of the term “EPA”

shall mean the United States Environnmental Protection Agency.

15. In addition to the requirenments of 40 CFR 265. 310, the owner or operator
shall consider at least the following factors in addressing the closure and

post-closure care objectives of this part:

a. Type and anount of hazardous waste and hazardous waste constituents in
the landfill;

b. The nobility and the expected rate of migration of the hazardous waste
and hazardous waste constituents;

c. Site location, topography, and surrounding |and use, with respect to the

potential effects of pollutant mgration;



Vi rgi nia Wast e Managenment Board Page 27 of 86
Departnment of Environnental Quality Draft Proposed Regul ation
Hazar dous Waste Managenent Regul ations, 9 VAC 20-60-10 et seq. 03/15/01

d. Climte, including anount, frequency and pH of precipitation

e. Characteristics of the cover, including material, final surface
contours, thickness, porosity and perneability, slope, Iength of run of

sl ope, and type of vegetation on the cover; and

f. GCeological and soil profiles and surface and subsurface hydrol ogy of the

site.

16. Additionally, during the post-closure care period, the owner or operator
of a hazardous waste landfill shall conply with the requirenents of 40 CFR
265. 116 and the follow ng itens:

a. Mintain the function and integrity of the final cover as specified in

t he approved cl osure plan;

b. Muintain and nonitor the | eachate collection, renoval, and treatnent
system if present, to prevent excess accumrul ation of the | eachate in the
system

c. Mintain and nonitor the landfill gas collection and control system if
present, to control the vertical and horizontal escape of gases;

d. Protect and maintain, if present, surveyed benchmarks; and

e. Restrict access to the landfill as appropriate for its post-closure use.

17. The underground injection of hazardous waste for treatnent, storage or
di sposal shall be prohibited throughout the Commonweal th of Virginia.

18. Regulated units of the facility are those units used for storage
treatnment or disposal of hazardous waste in surface inpoundnents, waste
piles, land treatnment units, or landfills whichlandfills that received

hazardous waste after July 26, 1982. |In addition to the requirenents of

Subpart G of 40 CFR Part 265, owners or operators of regulated units who
manage hazardous wastes in regulated units shall conply with the closure and
post-closure requirenments contained in Subpart G of 40 CFR Part 264, Subpart
H of 40 CFR Part 264, and Subpart K of 40 CFR Part 264 through Subpart N of
40 CFR Part 264, as applicable, and shall conply with the requirenments in
Subpart F of 40 CFR Part 264 during any post-closure care period and for the
ext ended groundwater nonitoring period, rather than the equival ent
requirenents contained in 40 CFR Part 265. The follow ng provisions shal

al so apply:

a. For owners or operators of surface inpoundnents or waste piles included
above who intend to renove all hazardous wastes at closure in accordance
with 40 CFR 264.228(a) (1) or 40 CFR 264.258(a), as applicable, submttal of

contingent closure and contingent post-closure plans is not required.
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However, if the facility is subsequently required to close as a landfill in

accordance with Subpart N of 40 CFR Part 264, a nodified closure plan shal

be submtted no nore than 30 days after such determ nation. These plans

wi |l be processed as closure plan anendnments. For such facilities, the
correspondi ng post-closure plan shall be submitted within 90 days of the
determ nation that the unit shall be closed as a landfill.

b. A permt application as required under Bart XI (9 VAC 20-60-960 et
seg—)9 VAC 20-60-270 to address the post-closure care requirenents of 40 CFR
264.117 and for groundwater nonitoring requirenments of 40 CFR 264.98, 40 CFR
264.99, or 40 CFR 264.100, as applicable, shall be submitted for al

regul ated units which fail to satisfy the requirenents of closure by renpva
or decontam nation in 40 CFR 264.228(a)(1), 40 CFR 264.258(a), or 40 CFR
264.280(d) and 40 CFR 264.280(e), as applicable. The pernit application

shall be submitted at the same tinme as the closure plan for those units

closing with wastes in place and six nonths follow ng the determnination that
closure by renmpval or decontami nation is unachievable for those units
attenpting such closure. The permt application shall address the post-

cl osure care mai ntenance of both the final cover and the groundwater
monitoring wells as well as the inplementation of the applicabl e groundwater
nmoni tori ng program whenever contani nated soils, subsoils, liners, etc., are
left in place. When all contam nated soils, subsoils, liners, etc., have
been renoved yet groundwater contam nation remains, the pernit application
shal | address the post-closure care nmi ntenance of the groundwater
monitoring wells as well as the inplenmentation of the applicable groundwater
noni t ori ng program

c. In addition to the requirements of 40 CFR 264.112(d)(2)(i) for
requesting an extension to the one year |inmt, the owner or operator shal
denonstrate that he will continue to take all steps to prevent threats to
human health and the environnent.

d. In addition to the requirenents of 40 CFR 264.119(c), the owner or
operator shall also request a nodification to the post-closure permt if he
wi shes to renpve contam nated structures and equi pment.

9 VAC 20-60-270. Adoption of 40 CFR Part 270 by reference.

A.  Except as otherw se provided, those regulations of the United States
Envi ronmental Protection Agency set forth in Subpart A of 40 CFR Part 270-that

40 CER 27114 are hereby incorporated as part of the Virginia Hazardous Waste
Managenent Regul ations. 40 CER 270 1(c){(2) s also hereby incorporatedas part
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he \irginia Hazardou Maste Managenent Regulations— Except as otherw se
provided, all material definitions, reference materials and other ancillaries
that are a part of incorporated sections of 40 CFR Part 270 are al so hereby

i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.

B. In all locations in these regulations where 40 CFR Part 270 is incorporated
by reference, the follow ng additions, nodifications and exceptions shall anend
the incorporated text for the purpose of its incorporation into these

regul ati ons:

1. In 40 CFR Part 270 and wherever elsewhere in Title 40 of the Code of

Federal Regul ations there is a listing of universal wastes or a listing of
hazardous wastes that are the subject of provisions set out in 40 CFR Part
273 as universal wastes, it shall be anended by addition of the follow ng

sentence: “In addition to the hazardous wastes listed herein, the term
“uni versal waste” and all lists of universal waste or waste subject to
provision of 40 CFR Part 273 shall include those hazardous wastes listed in

Part XVl (9 VAC 20-60-1495 et seq.) of the Virginia Hazardous Waste
Managenent Regul ati ons as universal wastes, under such ternms and requiremnments
as shall therein be ascribed.”

2. At 40 CFR 270.4(a)3), the leak detection systemrequirenents include

double liners, cap quality assurance progranms, nonitoring, action |eakage

rates, and response action plans and will be inplenmented through the

procedures of 40 CFR 270.42(a) Class 1 pernmt nodifications subject to

footnote 1, which require prior approval of the director.

2-3. In 40 CFR 270.5, the term “Adninistrator” shall nean the administrator

of the United States Environmental Protection Agency or his designee.

3—4. In 40 CFR 270.5, the term “Regional Adm nistrator” shall mean the
regi onal administrator of Region IIl of the United States Environnenta

Protection Agency or his designee.

4-5. The underground injection of hazardous waste for treatment, storage or

di sposal shall be prohibited throughout the Comonweal th of Virginia, and no

permts shall be issued for underground injection facilities.

6. Validity of the federal HWM permts.
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a. Hazardous waste nmanagenent facilities |ocated in Virginia which possess

an effective final RCRA permt issued by the United States Environnenta

Protection Agency will be considered to possess a valid Virginia hazardous

wast e nmanagenent permit for the duration of the unexpired term of the

federal permt, provided that:

(1) The facility remains in conpliance with all of the conditions

specified in the federal pernmit;

(2) The operator subnmts a conplete copy of the federal permt to the

director no later than the effective date of the federal permt; and

(3) The owner and operator of the facility submit a request to continue

the federal permt addressed to the director

b. Federal pernmits issued to hazardous waste managenent facilities |ocated

in Virginia by the United States Environnental Protection Agency pursuant to

HSWA requirenments which constitute the federal portion of the conbined

Virginia - United States Environnental Protection Agency RCRA permits are

consi dered, for the purposes of this chapter, as addenda to the Virginia

permts and will remain in effect during the unexpired termof the Virginia

permt.

7. Al pernit applications and reapplications required by these regul ati ons

shal |l be acconpani ed by an appropriate permt application fee as specified in
Part XII (9 VAC 20-60-1260 et seq.) of this chapter. Applications or

reapplications not acconpani ed by such fees will not be considered conplete.

The director shall not issue a permit before receiving a conplete application

except permts by rule, enmergency pernmts, or continued federal permts. In

addi tion, an application for a pernmit is not conplete until the director

receives an application formand any suppl enental information, which are

conpleted to his satisfaction. The conpl eteness of any application for a

permt shall be judged i ndependently of the status of any other pernmt

application or pernmit for the sanme facility or activity. In cases where Part

A of the application was first submitted to the United States Environnenta

Protection Agency Administrator, a copy of such submission shall also be sent

to the director.

8. Interim status.

a. The director may deny interimstatus to any owner or operator if, at

the tine the Part A application is submitted, the facility is in violation

of any regul ation of the board so as to pose a substantial present or

potential hazard to human health or environnment.
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b. Interimstatus termnates when final disposition of a permit

application is made; or when interimstatus is term nated by the director

Interimstatus may be ternminated for any of the follow ng reasons:

(1) Failure to submt a conpleted Part B application on tineg;

(2) Failure to furnish any information required by this chapter;

(3) Falsification, msrepresentation or failure to fully disclose any

i nformati on subnitted or required to be kept under this chapter;

(4) Violation of this chapter; and

(5) A determination that the facility poses a significant threat to

public health or the environnent.

c. The director may terninate the interimstatus upon receiving a

voluntary request for such an action fromthe owner and the operator of

the facility.

(1) To be considered for voluntary term nati on such request shall

(a) Be received by the director prior to the issuance of the request

to submit Part B of the permt application in accordance with this

section; and

(b) Be acconpani ed by a wai ver of procedures contained in this

secti on.

(2) Termnation under this part will not be granted to the owner and

operator of the facility:

(a) Which is not in conpliance with the standards contained in 9 VAC
20- 60- 265; or

(b) When termnation proceedi ngs have been instituted under this

secti on.

d. The effective date of the ternination of the interimstatus will be

deternm ned by the director to allow for proper closure of the facility in

accordance with Subpart G of 40 CFR Part 264 and Subpart G of 40 CFR Part
265, as applicable.

9. Each permt shall include permit conditions necessary to achieve
conpliance with the Virginia Waste Managenent Act (8 10.1-1400 et seq. of the
Code of Virginia) and regul ations, including each of the applicable

requi renents specified in this part (Part 111) of these regulations. In

satisfying this provision, the director nmy incorporate applicable

requi renents of Part Ill directly into the pernmit or establish other permt

conditions that are based on these requirenents.
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10. \When the standards or regulations on which the pernit was based have

been changed by statute, through pronul gati on of new or anended standards or

regul ations, or by judicial decision after the pernmt was issued, cause may

exist to nodify a permt but not to revoke or reissue the pernmt (except with

the permittee’ s request or agreenent).

11.

a. The director may nodify the permit when the standards or regul ations

on which the pernmit was based have been changed by statute or if standards

or regul ati ons have been anended.

b. The pernittee may request nodification when:

(1) The pernit condition requested to be nodified was based on a

pronul gat ed hazardous waste regul ati on; and

(2) The Conmonwealth has revised, withdrawn or nodified that portion of

the regul ation on which the pernit condition was based

c. |If a court of conpetent jurisdiction has renanded and stayed

Commonweal th regul ations, if the remand and stay concern that portion of

the regul ations on which the permt condition was based and if a request

is filed by the pernmittee, the pernmit may be nodified.

The director may nmodify a pernmit:

a. |f he determi nes good cause exists for nodification of a conpliance

schedul e, such as an act of God, strike, flood, or naterial shortage or

ot her events over which the permttee has little or no control and for

which there is no reasonably avail abl e renedy.

b. Wen nodification of a closure or post-closure plan is required under
40 CFR 264.112(c) and 40 CFR 264.118(d).

c. After he receives the notification of expected closure under 40 CFR

264. 113 and he determ nes that extension of the 90- or 180-day peri ods

under that part is warranted.

d. \When nodification is warranted with regard to
(1) the 30-year post-closure period under 40 CFR 264.117(a),

(2) continuation of the security requirenments under 40 CFR 264. 117(b),

or
(3) pernmission to disturb the integrity of the contai nment system under
40 CFR 264.117(c).

e. \Wen the pernittee has filed a request under 40 CFR 264. 147(d) for a

variance to the level of financial responsibility or when the director
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denonstrates under 40 CFR 264.147(d) that an upward adj ustnent of the

I evel of financial responsibility is required.

f. \Wen the corrective action program specified in the permt under 40

CFR 264. 100 has not brought the regulated unit into conpliance with the

groundwat er protection standard within a reasonable period of tine.

g. To include a detection nonitoring program neeting the requirenents of

40 CFR 264.98, when the owner or operator has been conducting a conpliance

noni toring program under 40 CFR 264.99 or a corrective action program

under 40 CFR 264. 100 and the conpliance period ends before the end of the

post-closure care period for the unit.

h. When a permit requires a conpliance nonitoring program under 40 CFR

264.99, but nonitoring data collected prior to pernmit issuance indicate

that the facility is exceeding the groundwater protection standard.

i. Wen aland treatment unit is not achieving conplete treatnent of

hazardous constituents under its current pernmt conditions.

12, In addition to the other general information requirenents to be part
of the contents of any Part B in 40 CFR 270.14(b), the follow ng infornmation
is required for all hazardous waste nmanagenent facilities, except as provided

ot herw se:

a. A copy of the general inspection schedule required by 40 CFR

264.15(b). Include, where applicable, as part of the inspection schedul e,
specific requirenents in 40 CFR 264. 174, 40 CFR 264.193(i), 40 CFR

264. 195, 40 CFR 264.226, 40 CFR 264.254, 40 CFR 264.273, 40 CFR 264. 303,
40 CFR 264.573, 40 CFR 264.574, 40 CFR 264.602, 40 CFR 264.1033, 40 CFR
264.1052, 40 CFR 264.1053, and 40 CFR 264. 1058.

b. Traffic pattern, estinmated volunme (nunmber, types of vehicles) and

control; describe access road surfacing and | oad bearing capacity; show

traffic control signals.

13. A period of thirty (30) days shall el apse between the date of public
notice and the date of a public hearing under 40 CFR 270.42(b)(4) and 40 CFR
270.42(c) (4).

14. Notices given under 40 CFR 270.30(1)(1) shall be witten.

15. The suitability of the facility location will not be considered at the

time of permit nodification or revocation and rei ssuance unl ess new

i nformation or standards indicate that an endangernment to human health or the

envi ronnent exi sts which was unknown at the tinme of pernmit issuance.
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16. The agencies of the Conmonweal th publish notices of regulatory activity,

pernit hearings and other official notices in the Virginia Register

Any references in incorporated federal text that indicate a publication

is to be nade in the Federal Register shall be construed to nean the

Virginia Regi ster when such publication is to be nade by an agency of

t he Conmonweal t h.

9 VAC 20-60-273. Adoption of 40 CFR Part 273 by reference.

A.  Except as otherw se provided, the regulations of the United States
Environmental Protection Agency set forth in 40 CFR Part 273 are hereby
i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.
Except as otherwi se provided, all material definitions, reference materials and
ot her ancillariesancillaries that are a part of 40 CFR Part 273 are al so hereby

i ncorporated as part of the Virginia Hazardous Waste Managenent Regul ati ons.

B. In all locations in these regulations where 40 CFR Part 273 is incorporated
by reference, the follow ng additions, nodifications and exceptions shall amend
the incorporated text for the purpose of its incorporation into these

regul ati ons:

1. 1In 40 CFR 273.32(a)(3) the term “EPA” shall nean the United States
Envi ronmental Protection Agency or his designee.

2. In addition to universal wastes included in 40 CFR Part 273, other wastes
are defined to be universal wastes in Part XVI (9 VAC 20-60-1495 et seq.) of
these regulations. Part XVI also contains waste specific requirenments
associated with the waste defined to be universal waste therein. In 40 CFR
273.1, the definitions in 40 CFR 273.6, and wherever elsewhere in Title 40 of
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t he Code of Federal Regulations there is a listing of universal wastes or a
listing of hazardous waste that are the subject of provisions set out in 40
CFR Part 273 as universal wastes, it shall be amended by addition of the

followi ng sentence: “In addition to the hazardous wastes |isted herein, the
term “uni versal waste” and all |ists of universal waste or waste subject to
provision of 40 CFR Part 273 shall include those hazardous wastes listed in

Part XVI (9 VAC 20-60-1495 et seq.) of the Virginia Hazardous Waste
Managenment Regul ati ons as universal wastes, under such terms and requirenents
as shall therein be ascribed.” Any listing of universal wastes in 40 CFR
Part 273 shall incorporate the universal wastes set out in Part XVI in a
manner identical to those included in the federal text; whether, for exanple,
as in 40 CFR 273.32(b)(4), 40 CFR 273.32(b)(5), 40 CFR 273.39(b)(2), and 40
CFR 273.62(a)(20) or as itens to be included in a calculation or requirenment
as in the definitions of “Large Quantity Handl er of Universal Waste” and
“Smal | Quantity Handl er of Universal Waste.”

3. In addition to the requirenents for |anps contained in 40 CFR 273 the

foll owing requirenents shall apply:

a. A used lanmp shall be considered discarded and a waste on the date the

generator permanently renoves it fromits fixture. An unused |anp becones

a waste on the date the generator discards it since that is the date on

whi ch he is deened to have decided to discard it in accordance with 40 CFR
273.5(c) (2).

b. Universal waste | anps may be crushed or intentionally broken on the

site of generation to reduce their volunme; however, breaking, crushing,

handl i ng, and storage nust occur in a safe and controlled manner that

m nim zes the rel ease of nercury to the workplace and the environnment and

must conply with 29 CFR 1910.1000. The procedure for breaking, crushing,

handl i ng and storing of the | anps nust be docunented and use a nechanica

unit specifically designed for the process that incorporates the

contai nnent and filtration of process air flows to renove nercury-

cont ai ni ng vapors and dusts.

34. A small quantity handler having a waste subject to the requirenments of
40 CFR 273.13(a)(3)(i) is also subject to Parts IV (9 VAC 20-60-305 et seq.),

Part VII (9 VAC 20-60-420 et seq.), X—{(9 VAC 20-60-960 et seg—)9 VAC 20-60-
270, and Part Xl (9 VAC 20-60-1260 et seq.) of these regul ations.
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PART | V.
NOTI FI CATI ON OF HAZARDOUS WASTE MANAGEMENT ACTI VI TY REGULATI ONS.

9 VAC 20-60- 315. Notification

A.  Any person that notified the EPA of hazardous waste nmanagenment activities
as referenced in 9 VAC 20-60-305 B shall provide a copy of that notification to
the director.

B. Any person involved in hazardous waste nmanagenent activities that did not
conply with the notification requirements of the EPA as referenced in 9 VAC 20-
60- 305 B but is subject to those requirenents shall notify the director in
writing of their hazardous waste nanagenent activities by the effective date of

this chapter. Notification—ey shall be acconplished by the use of EPA Form

8700_12 a ne _nr o\ aVallla ne oo 1 nf 0 ans a¥a! N ~la' of nhe aa=Talala el e e

t-h%n‘g‘t_l_f_l_ep- i .

C. Any person who initiated a hazardous waste managenent activity subsequent
to the prelinmnary notification period of 42 USC § 6930 but prior to the
effective date of this chapter shall notify the director of the initiation of
such activities by the effective date of this chapter. Notification—ay shall be
acconpl i shed by the use of EPA Form 8700-12—or the provisions of the sane

D. (Reserved.)

E. Transporters shall provide only one notification formfor al

transportation activities.
F. One notification formis required for each generator site.

G Anotification formis required for each storage, treatnment, disposal, or
other facility. However, if one geographic site includes nore than one storage,
treatment or disposal activity, only one notification formfor the entire

facility site is required.

+H.  New generators, transporters, treaters, storers, and disposers (those

initiating activities subsequent to the assunption of the hazardous waste
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managenment program by the Conmonweal th) shall conply with the requirenments of 9
VAC 20-60-262, 9 VAC 20-60-263, and 9 VAC 20-60-264, as applicable, to obtain an
i dentification number fromthe adm nistrator or the director.

9 VAC 20-60-355 EPA identification nunber.

A. A generator shall not treat, store, dispose of, transport, or offer for

transportati on, hazardous waste without having received an EPA identification

nunmber fromthe adnm nistrator or the director.

B. A generator who has not received an EPA identification nunber nmay obtain

one by applying to the director using EPA Form 8700-12. Upon receiving a

request, the director wll assign an EPA identification nunber to the

gener at or.

C. A generator shall not offer his hazardous waste to transporters or to

facilities that have not received an EPA identification nunber.

D. Provisional identification nunber. If energency or other wunusual incident

occurs which causes a necessity for the rapid transport of a hazardous waste

to an authorized hazardous waste managenent facility, the generator involved

in such a circunstance can tel ephone the Department of Environnental Quality

(804-698-4000) and obtain a provisional identification nunber. Appl i cants

receiving such a nunber will be nmailed a blank EPA Form 8700-12 that shall be

conpleted and returned to the Departnment of Environmental Quality regional

of fice, within 10 calendar days. [ Not e: The departnent’s website,

http://ww. deq. state.va.us or the receptionist at 804-698-4000, w Il provide

i nformati on on how to contact the appropriate regional office.]
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PART VI I .
REGULATI ONS APPLI CABLE TO TRANSPORTERS OF HAZARDOUS WASTE

9 VAC 20-60-430. Recordkeeping and reporting requirenents.

A.  Except as provided in 9 VAC 20-60-430 B and 9 VAC 20-60-430 C, al
transporters shall retain one signed copy of all manifests in their records for
not |less than three years fromthe date of acceptance for shipnent by the
initial transporter. The retained copy shall show his signature as well as those
of the generator and the designated facility owner or operator, or next
desi gnated transporter

B. For shipnments delivered to the designated facility by water (bulk
shi pment), each water (bulk shipment) transporter shall retain a copy of the
shi ppi ng paper containing all the information required in VAC20-60-470-C 240
CFR 263.20(e)(2) for a period of three years fromthe date of acceptance by the

initial transporter.

C. For shipnments of hazardous waste by rail within the United States:

1. The initial rail transporter shall keep a copy of the manifest and
shi ppi ng paper with all the information required i n-9-VAC20-60-470-D 2 40
CFR 263.20(f)(2) for a period of three years fromthe date the hazardous

waste was accepted by the initial transporter

2. The final rail transporter shall keep a copy of the signed and dated
mani fest (or the shipping paper if signed by the designated facility in lieu
of the manifest) for a period of three years fromthe date the hazardous

waste was accepted by the initial transporter.

3. Internmediate rail transporters are not required to keep records pursuant
to this chapter.

D. A transporter who transports hazardous waste out of the United States shal
keep a copy of the manifest, indicating that the hazardous waste left the United
States, for a period of three years fromthe date the waste was accepted by the

initial transporter.

E. The periods of retention referred to in this part are extended
automatically during the course of any unresol ved enforcement action regarding
the regulated activity or as requested by the director
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F. Al transporters permtted by the director under 9 VAC 20-60-450 are

required to submit an annual report of hazardous waste transporting activities.

The annual report shall be a sunmary of activities and shall be submitted on and

i nclude the information required by the formprovided in APPENDI X 7.2 of this

chapter. The annual report shall be subnmitted within 90 days of the close of the

reporting year. The reporting year ends Decenber 31 of each cal endar year

9 VAC 20-60-440. Identification nunber.

A. Al persons who transport hazardous waste within, out of or into the
Commonweal th shall apply for and receive fromtheMyginia Departnentof
Environmental—Quality director an identification nunber prior to such transport.

B. An EPA identification nunber shall be obtained fromthe Mirginia Departnent

of Environmental Quality director by submitting an application on EPA Form 8700-
12.

C. The identification nunber issued to the transporter shall be included at

all times on:

1. Al correspondence related to the transport of hazardous waste and shal

be displayed in the format as foll ows:

Hazar dous Waste Transporter | D Number

Vi rginia Hazardous WAste Transporter Permt Number ;

2. The mani fest provided by the generator of a hazardous waste and utilized

in the transport of hazardous waste, and

3. Al docunents related to the reporting of a discharge or accident.

D. The identification nunber and permt nunmber shall remain unique to the
applicant as long as the applicant continues to do business as a transporter of
hazardous waste in the Commonweal th of Virginia. The identification nunber may
not be transferred w thout the approval of EPA. The permt nunmber nay not be

transferred without the approval of the director.

E. Provisional identification nunber. |If an energency or other unusua
i nci dent occurs which causes a necessity for the rapid transport of a hazardous
waste to an authorized HWM facility, the transporter involved in such a
circunst ance can tel ephone the Departnment of Environmental Quality (804-698-
4000) and obtain a provisional identification nunber. Applicants receiving such
a nunber will be mailed a blank EPA Form 8700- 12—which12, which shall be
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conpl eted and returned to the—department director or his designee within 10

cal endar days.

9 VAC 20-60-450. Transporter permt.

A. This chapter applies to all persons who transport a hazardous waste, except
as otherwi se provided in Part VIl (9 VAC 20-60-420 et seq.) of this chapter

B. The transporter pernit required under 9 VAC 20-60-450 applies only to those
transporters who transport hazardous waste shipnments which originate or
term nate or both in the Conmonweal th. Transporters who transport hazardous
waste only through the Compnweal th are not required to obtain a transporter

permt.

C. Pernit issuance. Upon receipt of a conplete application (Appendix 7.1 of
this part) acconpani ed by the appropriate pernmit application fee as specified in
Part XIl (9 VAC 20-60-1260 et seq.) of this chapter, the director shall either:

1. |Issue a permt, provided conditions of 9 VAC 20-60-440 are net; or

2. Deny the permit when it can be denonstrated that the transporter has

vi ol ated regul ati ons of the Commobnweal th, another state or the federa
government, so as to pose substantial present or potential hazard to health
or environment. The procedure for denying a permt shall be consistent with
the Virginia Adm nistrative Process Act (8§ 9-6.14:1 et seq. of the Code of
Virginia).

D. The termof the transporter permt shall be 10 years. A permt shal
remain in effect until one or nore of the followi ng conditions are net:
1. The transporter ceases business operation;
2. The transporter requests, in witing, that the permt be term nated;
3. The permit is revoked;

4. The director determ nes that an enmergency exists and that summary
termnation of a permt is necessary to prevent the creation or continuance,
or both, of an inmmediate and present threat to human health or critica

darmage to the environnent;

5. Upon the expiration date of the permt, unless reapplication for a new

permt has been received by the director 30 days prior to such date.

E. Revocation of permt.
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1. Revocation for cause. The director may revoke a transporter's permt
when it can be denonstrated that a transporter has violated this chapter so
as to pose substantial present or potential hazard to health or environnent.
The procedure for revoking a permt shall be consistent with the

Adm ni strative Process Act of the Commpnweal t h.

2. Revocation and reissuance. Wenever the transporter changes his
corporate nanme, ownership or the EPA identification nunber—or—any of these,

he shall notify the—Department of Environmental Quality director within 30
days of such a change. Upon receiving such a notification the—departnent

director will revoke the old pernmit and reissue it reflecting the appropriate
changes. The reissued pernmit will remain valid for the unexpired duration of
the revoked permt.

3. Wthin 30 days of the receipt of the notice of revocation, the origina

copy of the permt shall be returned to the—Department of Environmental
Quality director.

F. The transporter pernmt nunber shall appear at all tinmes on:
1. Al correspondence to the Comonwealt h;
2. Al docunents related to the reporting of a discharge or accident.

G Tenporary transporter permt. If a provisional identification nunber is
i ssued by—EPRA the director pursuant to the provisions of 9 VAC 20-60-440 E the

applicant may obtain a tenporary transporter pernmit by calling the director or
his representative at {804) 225-2667 (804-698-4000). The pernmit will be valid

only for the duration of the—activity which activity that required the
provi sional EPA identification nunmber. The applicant shall subnit a permt

application conforming with 9 VAC 20-60-450 C within 10 cal endar days.

H.  Enmergency transporter permt. In the event of a determ nation by the
Commonweal th that circunstances dictate expedi ent action to protect human health
and environmental quality, provisions of 9 VAC 20-60-260, 9 VAC 20-60-262, and
Part VIl of this chapter nmay be waived by the director or his designee. Such
wai ver will be considered as an energency transporter permt valid for the

duration of an energency only.



Vi rgi nia Wast e Managenment Board Page 42 of 86
Departnment of Environnental Quality Draft Proposed Regul ation
Hazar dous Waste Managenent Regul ations, 9 VAC 20-60-10 et seq. 03/15/01

9 VAC 20-60-480. Acceptance, shipment and delivery of hazardous waste.

A. A transporter shall not accept for shipment any hazardous waste for
transport without determ ning that requirements of 9 VAC 20-60-263 have been
conplied wth.

B. If a mnifest is required by 9 VAC 20-60-263, the generator shall sign and
date the manifest and rel ease the hazardous waste shipnent to the transporter

C. The transporter who is subject to 9 VAC 20-60-480 B shall sign and date the

mani f est and accept the hazardous waste for shipnment.

D. The transporter shall not accept any hazardous waste for shipnent unless

have beennet by the generator the generator has net all applicable |abeling,

cont ai ner and packagi ng requirenments of this chapter

E. If the transporter ships the hazardous waste to a treatnent, storage or
di sposal facility or transfers the hazardous waste to another transporter, such
acts shall be in accordance with the follow ng:

1. The receiving treatnent, storage or disposal facility or transporter

shall have an identification nunmber issued by the EPA or authorized state;

2. The manifest shall be signed over to the receiving treatnment, storage or
di sposal facility or transporter with the prior transporter retaining a copy
of the manifest.

F. The transporter shall maintain the |labeling required by the Regul ations
Governing the Transportation of Hazardous Materials (9 VAC 20-110-10 et seq.)
during the shipnment of the hazardous waste.

G 1. The transporter shall deliver the entire quantity of hazardous—waste
which waste that he accepted for shipnment froma generator or a previous
transporter to:

a. The designated facility listed on the manifest;
b. The next designated transporter; or

c. The place outside the United States designhated by the generator

2. |If the hazardous waste shipnment cannot be delivered in accordance with 9
VAC 20-60-480 G 1, the transporter nust contact the generator for further
directions concerning an alternate facility for delivery and nmust revise the

mani fest according to the generator's instructions.
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H. If the hazardous waste shipment will terminate within the Commonweal t h of

Virginia, the transporter shall deliver the shipnent to a storage, treatnent,
di sposal, or other facility permitted by the Conmonwealth of Virginia under the
provi sions of this chapter or a facility permtted by the EPA or which qualifies

for interim status.

I. If the shipnment of hazardous waste is transported out of the Comonwealt h,
the transporter shall deliver the shipment to a designated facility pernitted by
that state under an approved program or by EPA or which qualifies for interim

st at us—{see 9 VAC 20-60-990) in the opinion of the applicable aforenentioned
authority.

J. |If the shipnment of hazardous waste is shipped out of the United States, the
transporter shall handl e the manifest in accordance with 9 VAC 20-60-263.

K. If the transporter m xes hazardous wastes of different shipping
descriptions specified in Regulations Governing the Transportation of Hazardous
Materials by placing theminto a single container, such transporter shall also
comply with 9 VAC 20-60-262.

L. Al transporters shipping a hazardous waste to a destination within the
Commonweal th from another state shall conply with all provisions of this chapter
i ncluding obtaining a transporter permt fromthe director and an identification
nunmber from the EPA.

M A transporter that inports a hazardous waste froma foreign country into
the Commonweal th shall conply with the provisions of 9 VAC 20-60-262 and shal
obtain a transporter pernit fromthe director and obtain an I D nunber fromthe
EPA.

9 VAC 20-60-490. Discharges.

A. The transporter shall conply with all federal and Conmonweal th requirenents

relative to discharges.

B. 1. 1In the event of a discharge or spill of hazardous wastes, the
transporter shall take appropriate energency actions to protect human life,

health, and the environment and shall notify appropriate |ocal authorities.
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Upon arrival on the scene of state or |ocal enmergency or | aw enforcenent

personnel, the transporter shall carry out such actions as required of him

2. The transporter shall clean up any hazardous waste di scharge that occurs
during transportation and shall take such action as is required by the
federal governnent, the Mirginia Water Control Board- the Virginia Departnent
of Emergency Managenent, Department of Enmergency Services the-Department of
Environmental Quality director, or local officials, so that the hazardous

wast e di scharge no | onger presents a hazard to human health or the

envi ronnent.

3. |If the discharge of hazardous waste occurs during transportation and—a

Department of Environmental Quality official the director or his designee

determ nes that inmediate renoval of the waste is necessary to protect human

health or the environment, an enmergency transporter permt—wll may be issued
in accordance with 9 VAC 20-60-450 H

4. The disposal of the—discharge discharged materials shall be done in a
manner consistent with this chapter and other applicable Virginia and federa

regul ati ons.

C. Discharges by air, rail, highway, or water (nonbul k) transporters.

1. In addition to requirenents contained in preceding parts, an air, rail,

hi ghway or water (nonbul k) transporter who has di scharged hazardous waste
shall give notice at the earliest practicable nonment to agencies indicated in
9 VAC 20-60-490 C 2 after each incident that occurs during the course of
transportation (including |Ioading, unloading, and tenporary storage) in which

as a direct result of the discharge of the hazardous wastes:

a A person is killed;

b. A person receives injuries requiring his hospitalization

c. Estimated carrier or other property damage exceeds $50, 000;

d. Fire, breakage, spillage, or suspected radi oactive contam nation occurs
i nvol vi ng shi pnment of radioactive material;

e. Fire, breakage, spillage, or suspected contam nation occurs involving
shi pment of etiologic agents; or

f. A situation exists of such a nature that, in the judgnment of the
transporter, it should be reported in accordance with 9 VAC 20-60-490 C 2
even though it does not neet the above criteria (e.g., continuing danger of

life exists at the scene of the incident), or as required by 49 CFR 171.15.
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D

2. The notice required by 9 VAC 20-60-490 C 1 shall be given to:

a. The National Response Center, U S. Coast Cuard, at 800-424-8802 (tol

free) or at 202-426-2675 (toll call); and

b. The Virginia Departnent of Energency Managenent —Departnent of Energency

Services at 800-468-8892 (toll free) or 804-674-2400 (Richnond | ocal area).
In a case of discharges affecting state waters, the notice shall also be

given to the PReP Coordinator in the appropriate regional office of the

Depart ment of Environnental Quality.

3. \When notifying as required in 9 VAC 20-60-490 C 1, the notifier shal

provi de the follow ng infornation:

Name of person reporting the discharge and his role in the discharge;
Name, tel ephone nunmber and address of the transporter

a
b
c. Name, tel ephone nunber and address of the generator
d Tel ephone nunber where the notifier can be contacted;

e Date, time and | ocation of the discharge;

f Type of incident, nature of hazardous waste involvenent, and whether a
continuing danger to life exists at the scene;

g. Classification, nane and quantity of hazardous waste involved; and

h. The extent of injuries, if any.

4. Wthin 15 cal endar days of the di scharge of any quantity of hazardous
waste, the transporter shall send a witten report on DOT Form F5800.1 in
duplicate to the Chief, Information System Division, Transportation Prograns
Bur eau, Departnment of Transportation, Washington, D.C. 20590. Two copies of
this report will also be filed with the Director, Departnent of Environnental
Quality, Post Office Box 10009, 629 East Miin Street, Richrmond, Virginia
23240- 0009.

5. In reporting discharges of hazardous waste as required in 9 VAC 20-60-490
C 4, the following information shall be furnished in Part H of the DOT Form

F5800.1 in addition to information normally required:

a. An estimate of the quantity of the waste renoved fromthe scene;
b. The name and address of the facility to which it was taken; and

c. The manner of disposition of any unrenoved waste.

A copy of the hazardous waste nmnifest shall be attached to the report.

Di scharges by water (bulk) transporters.
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1. A water (bulk) transporter shall, as soon as he has know edge of any

di scharge of hazardous waste fromthe vessel, notify, by telephone, radio
t el ecommuni cation or a simlar neans of rapid comruni cation, the office
designated in 9 VAC 20-60-490 C 2.

2. |If notice as required in 9 VAC 20-60-490 D 1 is inpractical, the
followi ng offices may be notified in the order of priority:

a. The governnment official predesignated in the regional contingency plan

as the on-scene coordi nator. Such regional contingency plan for Virginiais
avail able at the office of the 5th U S. Coast Guard District, 431 Crawford

Street, Portsnouth, Virginia 23705;

b. Commandi ng officer or officer-in-charge of any U S. Coast Guard unit in
the vicinity of the discharge; or

c. Commander of the 5th U S. Coast Guard District.

3. Wen notifying the notifier shall provide the follow ng information:

a Name of person reporting the discharge and his role in the discharge;
b. Name, tel ephone nunmber and address of the transporter

Name, tel ephone nunber and address of the generator

Tel ephone nunber so the notifier can be contacted;

Date, time, |ocation of the discharge;

-~ O QO O

Type of incident and nature of hazardous waste invol venent and whether a
continuing danger to life exists at the scene;
g. Classification, nane and quantity of hazardous waste involved; and

h. The extent of injuries, if any.

E. Discharges at fixed facilities. Any transporter responsible for the
rel ease of a hazardous material (as defined in Part | (9 VAC 20-60-12 et seq.)
of this chapter) froma fixed facility (e.g., transfer facility) which poses an
i medi ate or iminent threat to public health and who is required by lawto
notify the National Response Center shall notify the chief adninistrative
officer officers (or their designees) of the local governments of the

jurisdictions in which the release occurs as well as the—department director or
theil+ hi s—desighees desi gnee.
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APPENDI X 7. 1.
APPLI CATI ON FOR A TRANSPORTER PERM T.

Nanme Dat e

Address £ Phone

appticable) Nunber
Conpl et ed by
Title

EPA I D #

1. Pl ease attach financi al data:

a. Interstate transporters: Copy of document show ng insurance required
under 49 CFR Part 387(MCS-90 Surety Bond).
b. Intrastate transporters: Either copy of insurance required under 49 CFR

Part 387 or | atest annual bal ance sheet.

2. Incorporated in

3. VA Corporation ID#¥ (if applicable)

4. Corporate Headquarters Address

5. Chief Executive Oficer

6. Are you presently licensed or permitted by any other state to transport

hazardous materials or hazardous wastes? Yes | | No |

If yes, attach a list of licensing/permt agent and appropriate code to

identify your licenses/pernits.

7. Have you been informed by a state or federal agency of violations
pertaining to the managenent of hazardous wastes or transportation of

hazar dous wastes/ materi al s? Yes | | No |

If yes, give the nane of the agency issuing the notice of violations and the

ci rcunst ances.

8. G ve name, address, and tel ephone number of the principal contact.
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NOTE: Pernit application fee nmust acconpany this Transporter Permt
Application. See Appendix 12.1 of the Virginia Hazardous Waste Managenent
Regul ati ons, 9 VAC 20-60-12 9 VAC 20-60-10 et seq.

Certification Bel ow Must Be Signed

I certify that all statenments are true and are representative of the ability
of to provide hazardous waste transportation services consistent with the

Commonweal th of Virginia Hazardous Waste Managenent Regul ati ons.

Name

Title

Dat e
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APPENDI X_ 7. 2.

FORM 7. 2-1 TRANSPORTER ANNUAL REPORT.

Transporter Nanme EPA I D #

Addr ess VA Transporter Permit #

Phone Nunber

Reporting Year

1. Hazardous waste originating in Virginia was transported. [ ] [ ]
Yes No

If yes, indicate shipnents on the appropriate forns.

a. Shipnents within the Conmonwealth on Form 7. 2-2

b. Shipnents fromthe Commonwealth to the States on Form 7. 2-3

c. Shipnents into the Conmpnwealth on Form 7. 2-4

d. Shipnents to foreign facilities on Form7.2-5

2. Please list nane and address of designated official in firmwho can

be contacted on hazardous waste transport matters: (if other than

reporting official):

Nane Title

Addr ess Phone Nunber
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Si gnhature of Reporting Oficial Dat e

Title
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APPENDI X 7. 2-2

FORM 7. 2- 2 | NTRA- COMVONVEALTH SHI PMENTS

Transporter Nanme EPA I D #

Addr ess VA Transporter Permt #

Phone Nunber

Reporting Year

Reported by: Title

Report of Hazardous WAste Transportation Activities

Dat e of Gener at or Facility Dat e
Recei pt of I D I D Rel eased Mani f est
Shi prent Number Number to Facility Number
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APPENDI X 7. 2-3

FORM 7. 2-3 SHI PMENTS TO OTHER STATES

Transporter Nanme EPA I D #

Addr ess VA Transporter Permt #

Phone Nunber

Reporting Year

Reported by: Title

Report of Hazardous WAste Transportation Activities

Dat e of Gener at or Facility Dat e
Recei pt of I D I D Rel eased Mani f est
Shi prent Number Number to Facility Number
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APPENDI X 7. 2-4

FORM 7. 2-4 SHI PMENTS | NTO THE COVMVONWEALTH

Transporter Nanme EPA I D #

Addr ess VA Transporter Permt #

Phone Nunber

Reporting Year

Reported by: Title

Report of Hazardous WAste Transportation Activities

Dat e of Gener at or Facility Dat e
Recei pt of I D I D Rel eased Mani f est
Shi prent Number Number to Facility Number
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APPENDI X 7. 2-5

FORM 7. 2-5 SHI PMENTS TO FOREI GN FACI LI TI ES

Transporter Nanme EPA I D #

Addr ess VA Transporter Permt #

Phone Nunber

Reporting Year

Reported by: Title

Report of Hazardous WAste Transportation Activities

Dat e of Gener at or Facility Dat e
Recei pt of I D I D Rel eased Mani f est
Shi prent Number Number to Facility Number
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PART XI1 .
HAZARDOUS WASTE MANAGEMENT PERM T APPLI CATI ON FEE REGULATI ONS.

9 VAC 20-60-1260. Purpose, scope, and applicability.

A.  The purpose of this part is to establish a schedule of fees collected by
the departnent in the support of its permt issuance prograns required by Parts

VI (9 VAC 20-60-420 et seq.) and—> 111 {9 VAC 20-60-960 et—seg—) (9 VAC 20-60-
270) of this chapter

B. Part XII (9 VAC 20-60-1260 et seq.) of this chapter applies to all persons
required to subnmt a permt application ("applicants") under 9 VAC 20-60-420 E
and—9-\VAC 20-60-970 (9 VAC 20-60-270) unless specifically exenpt under 9 VAC 20-
60- 1260 G The fees shall be assessed in accordance with 9 VAC 20-60-1270.

C. Wien the director finds it necessary to nmodify any permt under 9-MAC 20-
60-1140 or 9 VAC 20-60-1150 9 VAC 20-60-270, the holder of that permt shall be

consi dered an applicant and shall be assessed a fee in accordance with 9 VAC 20-

60-1270 D even if the director shall have initiated the nodification action

D. Wen the director finds it necessary to revoke and reissue any permt in
accordance with-9 VAC 20-60-1150 B 1 9 VAC 20-60-270, the holder of that pernt
shall be considered an applicant for a new permt and shall be assessed a fee in
accordance with 9 VAC 20-60-1270 C

E. If the director finds it necessary either to revoke and reissue a permt—n
accordance with 9 VAC 20-60-1150 B 2 or to performa mnor nodification of a
permt in accordance with-9 VAC 20-60-1170 9 VAC 20-60-270, the hol der of that
permt shall be considered an applicant and shall be assessed a fee in
accordance with 9 VAC 20-60-1270 E.

F. Wen the director finds it necessary to i ssue an emergency treatnent,
storage, or disposal permt in accordance with 9 VAC 20-60-270-9VAC 20-60-1050

A, the holder of that permt shall be considered an applicant and shall be
assessed a fee in accordance with 9 VAC 20-60-1270 F. No permit application fee
will be assessed to the holders of the emergency transportation permts issued
in accordance with 9 VAC 20-60-450 H

G Exenptions.

1. The owners and operators of HW treatnment, storage, and di sposa
facilities who have submitted Part A of their applicati on—as—+reguired by 9
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VAC 20-60-980 D 1 and who have qualified for interimstatus in accordance
w t h- 9 VAC 20-60-990 9 VAC 20-60-270 are exenpt fromthe requirements of Part

Xl of this chapter until a Part B application for the entire facility or a

portion of the facility has been requested or voluntarily subnitted—in
accordancewi-th 9 VAC 20-60-980 D 2. The owner and operator of an HW
facility subnmitting a Part B application will be considered an applicant for

a new permt.

2. The owners and operators of HW facilitieswhich are deened to-possess—a
permt—by rule inaccordance—wth 9 VAC 20-60-270facilities that are deened
to possess a permt by rule in accordance with 9 VAC 20-60- 2709 VAC 20-60-

1040 are exenpt fromthe requirenents of Part Xll of this chapter

3. Hazardous waste generators that accumul ate wastes on-site in accordance
with 40 CFR 262. 34 are not subject to regulations contained in Part Xl of

this chapter since HWM permits are not required for such accunul ati ons.

H. The effective date of Part XIl of this chapter is October 1, 1984.

9 VAC 20-60-1270. Deternination of application fee anmount.
A.  General

1. Each application for a new pernmt and each application for a nodification
to a pernit is a separate action and shall be assessed a separate fee. The
anmobunt of such fees is determ ned on the basis of 9 VAC 20-60-1270.

2. The ampunt of the permt application fee is based on the costs directly
associated with the permtting programrequired by Parts VIl (9 VAC 20-
60-420 et seq.) and X—II1 (9 VAC 20-60- 2709 VAC 20-60-960 et seq.) of
this chapter and includes costs for personnel and contractual effort and

the prorated costs of supplies, equipnent, comunications and office
space. The fee schedul es are shown in Appendix 12.1 of this part. These
schedul es will be re-evaluated annually and the results of such re-
evaluations will be used to recommend to the Virginia Waste Managenent

Board the necessary adjustnments.

B. Transporter fees.

1. Application fees for the transporter permts are shown in Table 12.1-1 of
Appendi x 12.1 of this part. Based on the greater regulatory effort

associated with the issuance of permts to the transporters without termnals
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or other facilities in the Cormonweal th, the out-of-state transporters are

charged hi gher fees.

2. Since Part VIl of this chapter does not provide for a nodification
procedure, all transporter pernmit applications are considered to be for new

permts.

C. New HWMfacility pernits.

1. Al applicants for new hazardous waste treatnment, storage, and disposa
facility permits are assessed a base fee shown in Table 12.1-2 of Appendix
12.1 of this part.

2. Applicants for a facility permt which includes one or nore of the
hazardous waste treatnent, storage or disposal units or processes that

require groundwater protection or corrective action for solid waste

managenment units in accordance with Subpart F of 40 CFR Part 264, Subpart K
of 40 CFR Part 264, Subpart L of 40 CFR Part 264, Subpart M of 40 CFR Part
264, and Subpart N of 40 CFR Part 264, as applicable, ("land-based TSD
units") are assessed a supplenentary fee shown in Table 12.1-2 of Appendi x
12.1 of this part, in addition to the base fee specified 9 VAC 20-60-1270 C 1
and any ot her supplenentary fee that may be appropriate.

4. 3. Applicants for a facility permt which includes one or nore hazardous
waste incineration, boiler, or industrial furnace units or processes

regul ated in accordance with Subpart O of 40 CFR Part 264 are assessed a
suppl ementary fee shown in Table 12.2-2 of Appendix 12.1 of this part, in
addition to the base fee specified in 9 VAC 20-60-1270 C 1 and any ot her

suppl emrentary fee that may be appropriate.

4. Applicants for a facility pernmit for storage of hazardous wastes in
containers, tanks or drip pads, or both, subject to Subpart I of 40 CFR Part
264, Subpart J of 40 CFR Part 264, and Subpart Wof 40 CFR Part 264 will not
be assessed any suppl ementary fees unless required to close and perform post-
closure care as landfills as provided for in 40 CFR 264.197(b) and 40 CFR
264.571(b).

5. The transporter permits are separate permts and require a separate
admi ni strative action. Applicants for new treatnent, storage, and di sposa
facility pernmits who also apply for a transporter permt will be assessed
separate fees in accordance with 9 VAC 20-60-1270 B
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D. Modifications to existing HWMfacility pernmits.

1. Except as provided for in 9 VAC 20-60-1270 E, all applicants for a
nodi fication of an existing HWM facility permt are assessed a nodification

base fee shown in Table 12.1-3 of Appendix 12.1 of this part.

2. Applicants for a nodification which includes or involves the addition of
hazardous wastes not currently in the pernit are assessed a suppl enentary
nodi fication fee shown in Table 12.1-3 of Appendix 12.1 of this part, in
addition to the base fee specified in 9 VAC 20-60-1270 D 1 and any ot her

suppl ementary fee that nmay be appropriate.

3. Applicants for a major (Class 3) nodification which includes or involves

corrective action for solid waste nmanagenent units under 40 CFR 264. 101 and

Title 40, Subpart S shall be assessed a supplenentary nodification fee shown

in Table 12.1-3 of Appendix 12.1 of this part; in addition to supplenentary

fees specified in 9 VAC 20-60-1270 D 1 and any other supplenentary fee that

may be appropri ate.

3-4. Applicants for a major (Class 3) nodification which includes or

i nvol ves the addition of one or nore new hazardous waste | and-based TSD units
or processes; or requires a substantive change in the design of the existing
| and- based TSD units or processes, are assessed a supplenmentary modification
fee shown in Table 12.1-3 in addition to the base fee specified in 9 VAC 20-
60- 1270 D 1 and any other supplenentary fee that nay be appropriate. For the
purpose of 9 VAC 20-60-1270 D, it will be deened that a substantive—nmjor
change is required whenever a change in the design of the groundwater
protection system or whenever a new | and treatnment denpnstration permnit
specified in 9 VAC 20-60- 2709 MAC 20-60-1050-C i S necessary.

5.4—Applicants for a major (Class 3) nodification which includes or

i nvol ves the addition of one or nore hazardous waste incineration units or
processes, or requires a substantive change in the design of an existing

i ncineration unit or process, are assessed a supplenentary nodification fee
shown in Table 12.1-3 of Appendix 12.1 of this part, in addition to the base
fee specified in 9 VAC 20-60-1270 D 1 and any other supplenentary fee that
may be appropriate. For the purposes of 9 VAC 20-60-1270 D, it will be
deened that a substantive nmjor change is required whenever a change occurs
that necessitates the performance of a trial burn in accordance with 9 VAC
20- 60- 2709 VAC 20-60-1050 B,
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5-6. Applicants for a major (Class 3) nodification which includes or

i nvol ves new treatnment, storage or disposal units, processes or areas, or
requires a substantive change in the design of any existing hazardous waste
treatnment, storage or disposal units, processes or areas, neither of which is
a hazardous waste | and-based TSD or incineration unit, are assessed a

suppl emrentary nodification fee shown in Table 12.1-3 of Appendix 12.1 of this
part, in addition to the base fee specified in 9 VAC 20-60-1270 D 1 and any
ot her supplenmentary fee that may be appropriate. For the purposes of 9 VAC
20-60-1270 D, expansion of an existing container storage facility is not
considered to be a substantive-mmjor change.

6—7. Applicants for a nodification which is not a minor nodification and is
a substantive (Class 2) as specified in 9 VAC 20-60-270-9-VAC 20-60-1170 and
which is not subject to the requirenents of 9 VAC 20-60-1270 D 2 through-2
MAC 20-60-1270 D 5 9 VAC 20-60-1270 D 6, are assessed a suppl ementary

nodi fication fee shown in Table 12.1-3 of Appendix 12.1 of this part, in

addition to the base fee specified in 9 VAC 20-60-1270 D 1.

| Z.8. Applicants for nunmerous nodifications subject to several supplenmentary
fees will not be assessed a pernit application fee in excess to the one

‘ required for a new pernmit for a conparable HW facility.

E. Mnor nodifications of existing HWMfacility permts. All applicants for
mnor (Class 1) nmodification of an existing HWM facility permt provided for in
9 VAC 20-60- 2709 MVAC 20-60-1170 are assessed a fee shown in Table—212-1-4 12.1-6
of Appendix 12.1 of this part.

F. Energency pernits. Applicants for an energency hazardous waste treatnent,
| storage or disposal pernmit as provided for in 9 VAC 20-60-270-9VAC 20-60-1050-A

are assessed a fee shown in Table 12.1-5 of Appendix 12.1 of this part, unless
the director shall determine that a |lesser fee is appropriate at the tine the

permt is issued.
9 VAC 20-60-1280. Paynent of fees.

A. Due date.

1. Except as specified in 9 VAC 20-60-1280 A 2 and 9 VAC 20-60-1280 A 3, al
permt application fees are due on the day of application and rmust acconpany

the application.
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2. Al holders of a Virginia HWM facility permt issued prior to the

effective date of this part shall subnmit the application fees as required by

the conditions specified in that permt.

B. Method of paynent. Acceptable paynent is cash or check nmade payable to the
Commonweal th of Virginia, Departnment of Environnental Quality.

C. Inconplete paynents. All inconplete paynments will be deemed nonpaynents.

D. Late paynment. No applications will be deened to be conplete (see 9 VAC 20-
60- 2709 VAC 20-60-980 C) until proper payrentis received by the departmentthe

director receives proper paynent.
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APPENDI X 12. 1.
PERM T APPLI CATI ON FEE SCHEDULE
The effective date of this appendix is October 1, 1984.

Schedul e of Fees.

Table 12.1-1. Transporter Fees.

Transporters with terminals or other facilities within $80

t he Commonweal t h.

O her transporters. $120

Table 12.1-2. New TSD Facility Fees.

Base fee for all facilities, including corrective action $9. 720

for solid waste nmanagenent units.

Suppl ementary fee for one or nore | and-based TSD units. $22, 590

Suppl ementary fee for one or nore incineration, boiler

$14, 490
or industrial furnace units (BIF).
Table 12.1-3. Major (Class 3) Pernmit Mdification Fees.
Base fee for all nmajor (Class 3) nodifications. $50
Addi ti on of new wastes. $1, 330
S . .
Addi tion of or—substantive najor (Class 3) change to one $25. 920
or nore | and-based TSD units.
Addi ti on of or-—substantive— mmjor (Class 3)change to one
or nore incineration, boiler, or industrial furnace $19, 430
units.
Addi ti on of or—substantive nmajor (Cl ass 3) change to
ot her treatnent, storage or disposal units, processes $8. 080

or areas— and mmjor change related to corrective

action for solid waste nmanagenent units.

Nonsubstantive Substantive changes (Class 2). $ 13, 330
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Table 12.1-4. Mnor (Class 1) Pernmit Modification Fees.
M nor (Class 1) pernmt nodification fee.

$50

Table 12.1-5. Energency Permit Fees.

Enmergency permt fee. $1, 330

Illustrative Exanpl es
Exanpl e 1.

The applicant is subnmtting a Part B application for an HAM per mit
for a facility consisting of several surface inmpoundnents, a |and
treatment process and an ancillary tank and contai ner storage

facility. The required fee is calculated as follows:

Base Fee. $9, 720
Suppl enmentary fee for | and-based TSD units. $22, 590
Tank storage facility (see 9 VAC 20-60-1270 C 4). $0
Total fee. $32, 310
Exanpl e 2.

After an HMWM facility pernmt has been issued to the facility
described in Exanple 1, the owner and the operator of the facility
propose to change the manufacturing process and apply for a

nodi fication to allow for an addition of several new hazardous
streans to be treated in two new incinerators. The required

nodi fication fee is calculated from Table 12.1-3 as foll ows:
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Base fee. $50
Addi tion of new wastes. $1, 330
Addition of new incineration units. $19, 430
Total nodification fee. $20, 810

The fee for a conparable new permit calculated on the basis of Table

12.1-2 is as follows:

Base fee. $9, 720
Suppl ementary fee for | and-based units. $22, 590
Suppl emrentary fee for incineration units. $14, 490
Storage facility. $0
Total fee. $46, 800

which is larger than the required nodification fee, so that the
provi sions of 9 VAC 20-60-1270 D 7 do not apply and the proper fee is
$20, 810.
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Exanpl e 3.

After an HWM facility permt has been issued to the facility
described in Exanple 1, the owner and the operator of the facility
propose to expand their container storage facility for a storage of
addi ti onal new waste streans, and apply for a permt nodification

The required nodification fee is calculated from Table 12.1-3 as

foll ows:

Base fee. $50
Addi tion of a new waste. $1, 330
Fee for non-substantive change. $1, 330

Total nodification fee. $2, 710
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PART XIV.
RULEMAKI NG PETI TI ONS AND PROCEDURES.

9 VAC 20-60-1380. Changes to identification and listing of hazardous wastes.
A. General changes.

1. The admnistratorAdministrator may fromtinme to time add or delete
wastes listed in Subpart D of 40 CFR Part 261.

2. The petitions to exclude wastes listed in Subpart D of 40 CFR Part 261
whi ch are subject to federal jurisdiction shall be addressed directly to the

admi ni strator in accordance with the requirenents contained in Subpart C of
40 CFR Part 260

B. (Reserved)A person whose wastes were delisted as a result of a successfu

petition to the Adm nistrator shall provide to the Director

1. The petitioner’s nane and address;

2. A copy of the petition to the Director; and

3. A copy of the Admi nistrator’s decision.

A person whose wastes were delisted as a result of a successful petition to the

Adm ni strator nay petition the director for a variance fromthese regulations to

all ow the application of the delisting to hazardous waste nmanagenent within the

Commonweal th. The director will process the petition in accordance with 9 VAC

20-60-1420 B. [Note: it is usual that delistings by the adnministrator are

i ncorporated into the Commobnweal th's regul ati on during the next rul enmaki ng by

the board; the variance would allow application of the delisting during the

interim period before the regul ati ons are anmended. ]

9 VAC 20-60-1390. Changes in classifications as a solid waste.
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B (Reserved )

A. Vari ances.

1. Applicability.

a. A person who recycles waste that is nmanaged entirely within the

Conmonweal th may petition the director to exclude the waste at a particular

site fromthe classification as the solid waste (Parts | and I11). The

condi tions under which a petition for a variance will be accepted are shown
in 9 VAC 20-60-1390 A 2. The wastes excluded under such petitions may

still, however, renmnin classified as a solid waste for the purposes of other

regul ati ons i ssued by the Virginia Wast e Managenent Board or ot her agencies

of the Commonweal t h.

b. A person who generated wastes at a generating site in Virginia and whose

waste is subject to federal jurisdiction (e.g., the waste is transported

across state boundaries) shall first obtain favorable decision fromthe

adm ni strator in accordance with Subpart C, 40 CFR 260, before his waste may

be considered for a variance by the director

c. A person who recycles materials froma generating site outside the

Commonweal t h and who causes themto be brought into the Conmmonweal th for

recycling shall first obtain favorable decision fromthe adm nistrator in

accordance with Subpart C, 40 CFR 260, before the waste may be consi dered

for a variance by the director.

d. A person who received a favorable decision fromthe adnministrator in the

response to a petition for variance or a person whose wastes were delisted

as a result of a successful petition to the adm nistrator shall provide a

notification to the director containing the following information: a. the

petitioner's nane and address; and b. a copy of the admnistrator's

deci si on.

2. Conditions for a variance. |In accordance with the standards and criteria
in 9 VAC 20-60-1390 B and the procedures in 9 VAC 20-60-1420 A, the director

may deternmine on a case-by-case basis that the follow ng recycled materials

are not solid wastes:

a. Mterials that are accumul ated specul atively wi thout sufficient anmounts

bei ng recycled (as defined in Part 1).
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B

b. Materials that are reclaimed and then reused within the original primry

producti on process in which they were generated; and

c. WMaterials that have been reclai ned but shall be reclained further before

the materials are conpletely recovered.

St andards and criteria for vari ances.

1. The director may grant requests for a variance fromclassifying as a

solid waste those materials that are accunul ated specul atively wi thout

sufficient ambunts being recycled if the applicant denpnstrates that

sufficient ampunts of the material will be recycled or transferred for

recycling in the following year. |If a variance is granted, it is valid only

for the follow ng year, but can be renewed, on an annual basis, by filing a

new application. The director's decision will be based on the foll ow ng

criteria:

a. The manner in which the naterial is expected to be recycl ed, and when

the material is expected to be recycled, and whether this expected

di sposition is likely to occur (for exanple, because of past practice,

mar ket factors, the nature of the material, or contractual arrangenent for

recycling);
b. The reason that the applicant has accunul ated the nmaterial for one or

nore years w thout recycling 75% of the vol une accunmul ated at the begi nni ng

of the year;

c. The quantity of material already accunul ated and the quantity expected

to be generated and accunul ated before the material is recycled;

d. The extent to which the material is handled to mnim ze | oss;

e. Oher relevant factors.

2. The director may grant requests for a variance fromclassifying as a

solid waste those materials that are reclained and then reused as feedstock

within the original production process in which the materials were generated

if the reclamation operation is an essential part of the production process.

This deternination will be based on the following criteria:

a. How econonically viable the production process would be if it were to

use virgin materials, rather than reclained nmaterial s;
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b. The preval ence of the practice on an industry-w de basis;

c. The extent to which the material is handl ed before reclamation to

mnimze | 0ss;

d. The tinme periods between generating the material and its reclamation,

and between reclamation and return to the original primry production

process;
e. The location of the reclamation operation in relation to the production

process;

f. \Whether the reclained material is used for the purpose for which it was

originally produced when it is returned to the original process, and whether

it is returned to the process in substantially its original form

g. MWiether the person who generates the material also reclains it; and

h. Oher relevant factors.

3. The director nmay grant requests for a variance fromclassifying as a

solid waste those materials that have been reclai ned but shall be reclai med

further before recovery is conpleted if, after initial reclanation, the

resulting material is compdity-like (even though it is not yet a comerci al

product, and has to be reclained further). This determ nation will be based

on the follow ng factors:

a. The degree of processing the material has undergone and the degree of

further processing that is required,

b. The value of the material after it has been reclained;

C. The degree to which the reclainmed material is |like an anal ogous raw

mat eri al

d. The extent to which an end market for the reclained material is

guar ant eed;
e. The extent to which the reclained material is handled to m nim ze | oss;

and

f. Oher relevant factors.

9 VAC 20-60-1410. Changes in the required nanagenent procedures.
A.  Reclamation of precious netals.

1. The director nay decide on a case-by-case basis that persons accunul ating
or storing the recyclable materials described in 40 CFR 261.6(a)(2)(iii)
shoul d be regul ated under 40 CFR 261.6(b) and 40 CFR 261.6(c) rather than
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B

under provisions of 20 VAC 20-60-266. The basis for this decision is that
the materials are being accunul ated or stored in a manner that does not
protect hurman health and the environnent because the naterials or their toxic
constituents have not been adequately contai ned, or because the materials
bei ng accunul ated or stored together are inconpatible. |In naking this

decision, the director will consider the follow ng factors:

a. The types of materials accunul ated or stored and the anmounts accumnul at ed
or stored;

b. The method of accunul ati on or storage;

c. The length of tine the materials have been accunul ated or stored before
bei ng recl ai ned,;

d. MWhether any contaminants are being released into the environnent, or are
likely to be so rel eased; and

e. Oher relevant factors. The procedures for this decision are set forth
in 9 VAC 20-60-1420 BC.

Vari ance from contai nnent requirenments for tanks.

1. The owner or operator may obtain a variance fromthe requirenents of 40
CFR 265.193 or 40 CFR 264.193 if the director finds, as a result of a

denonstrati on by the owner or operator, either

a. That alternative design and operating practices, together with | ocation
characteristics, will prevent the migration of hazardous waste or hazardous
constituents into the groundwater or surface water at |east as effectively
as secondary contai nnent during the active |life of the tank system or
b. That in the event of a release that does migrate to groundwater or
surface water, no substantial present or potential hazard will be posed to

human health or the environnent.

2. New underground tank systens nmay not, per a denpbnstration in accordance
with 9 VAC 20-60-1410 B 5, be exenpted fromthe secondary contai nment

requi renents of this section

3. Application for a variance as allowed in 9 VAC 20-60-1410 B 1 does not
wai ve conpliance with the requirenents of 40 CFR 265.193 or 40 CFR 264.193

for new tank systens.

4. In deciding whether to grant a variance based on a denonstration of
equi val ent protection of groundwater and surface water, the director wll

consi der:
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a. The nature and quantity of the wastes;

b. The proposed alternate design and operation

c. The hydrogeol ogic setting of the facility, including the thickness of
soils between the tank system and groundwater; and

d. All other factors that would influence the quality and nobility of the
hazar dous waste constituents and the potential for themto nigrate to

groundwat er or surface water

5. In deciding whether to grant a variance, based on a denobnstration of no

substantial present or potential hazard, the director will consider

a. The potential adverse effects on groundwater, surface water, and |and
quality taking into account:
(1) The physical and chenical characteristics of the waste in the tank
system including its potential for migration
(2) The hydrogeol ogi cal characteristics of the facility and surroundi ng
| and;
(3) The potential for health risks caused by human exposure to waste
constituents;
(4) The potential for damage to wildlife, crops, vegetation, and physica
structures caused by exposure to waste constituents; and
(5) The persistence and permanence of the potential adverse effects;
b. The potential adverse effects of a release on groundwater quality,
taking into account:
(1) The quantity and quality of groundwater and the direction of
groundwat er fl ow,
(2) The proximty and withdrawal rates of water in the area;
(3) The current and future uses of groundwater in the area; and
(4) The existing quality of groundwater, including other sources of
contanmi nation and their cunul ative inpact on the groundwater quality;
c. The potential adverse effects of a release on surface water quality,
taking into account:
(1) The quantity and quality of groundwater and the direction of
groundwat er fl ow,
(2) The patterns of rainfall in the region
(3) The proxinmty of the tank systemto surface waters;
(4) The current and future uses of surface waters in the area any water
quality standards established for those surface waters; and
(5) The existing quality of surface water, including other sources of

contami nation and the curul ative inpact on surface water quality; and
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d. The potential adverse effects of a release on the [and surrounding the
tank system taking into account:
(1) The patterns of rainfall in the region; and

(2) The current and future uses of the surrounding |and.

6. The owner or operator of a tank system for which a variance from
secondary contai nment had been granted in accordance with the requirenments of
9 VAC 20-60-1410 B 4 at which a rel ease of hazardous waste has occurred from
the primary tank system but has not migrated beyond the zone of engineering

control (as established in the variance), shall:

a. Conply with the requirenents of 40 CFR 265.196 or 40 CFR 264. 196, except
40 CFR 265.196(d) or 40 CFR 264.196(d); and
b. Decontam nate or renove contaminated soil to the extent necessary to:
(1) Enable the tank system for which the variance was granted, to resune
operation with the capability for the detection of and response to
rel eases at |east equivalent to the capability it had prior to the
rel ease; and
(2) Prevent the mgration of hazardous waste or hazardous constituents to
groundwat er or surface water; and
c. |If contam nated soil cannot be renoved or decontam nated in accordance
with 9 VAC 20-60-1410 B 6 b, conply with the requirenments of 40 CFR
265.197(b) or 40 CFR 264.197(b), as applicable;

7. The owner or operator of a tank system for which a variance from
secondary contai nment had been granted in accordance with the requirenents of
9 VAC 20-60-1410 B 4, at which a rel ease of hazardous waste has occurred from
the primary tank system and has m grated beyond the zone of engineering

control (as established in the variance), shall:

a. Conply with the requirenents of 40 CFR 265.196(a) through 40 CFR
265.196(d) or 40 CFR 264.196(a) through 40 CFR 264.196(d); and

b. Prevent the migration of hazardous waste or hazardous constituents to
groundwater or surface water, if possible, and decontam nate or renove
contam nated soil. If contam nated soil cannot be decontam nated or
renmoved, or if groundwater has been contam nated, the owner or operator
shall conply with the requirenents of 40 CFR 265.197(b) or 40 CFR
264.197(b);

c. |If repairing, replacing, or reinstalling the tank system provi de
secondary contai nnent in accordance with the requirenments of 40 CFR
265.193(a) through 40 CFR 265.193(f) or 40 CFR 264.193(a) through 40 CFR
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C.

264.193(f) or reapply for a variance from secondary contai nnent and neet the
requi renents for new tank systems in 40 CFR 265.192 or 40 CFR 264.192 if the
tank systemis replaced. The owner or operator shall conply with these

requi renents even if contam nated soil can be decontam nated or renoved, and

groundwat er or surface water has not been contam nated.

Petitions to allow | and di sposal of a waste prohibited under 9 VAC 20-60-

268.

1. Any person seeking an exenption froma prohibition under 9 VAC 20-60-268
for the disposal of a restricted hazardous waste in a particular unit or
units shall subnit a petition to the EPA adm nistrator in accordance with 40

CFR 268. 6.

2. (Reserved.)

9 VAC 20-60-1420. Administrative procedures.

A

Procedures for variances to be classified as a boiler. The director wll

use the follow ng procedures in evaluating applications for variances to

classify particular enclosed controlled flane conbustion devices as boilers:

B

1. The applicant nmust apply to the director for the variance. The
application nust address the relevant criteria contained in 9 VAC 20-60-1400.

2. The director will evaluate the application and issue a draft notice
tentatively granting or denying the application. Notification of this
tentative decision will be provided by newspaper advertisenent or radio
broadcast in the locality where the applicant is l|located. The director wll
accept conment on the tentative decision for 30 days, and may al so hold a
public hearing upon request or at his discretion. The director will issue a

final decision after receipt of cormments and after the hearing (if any).

Variances. The director will use the followi ng procedures in evaluating

applications for variances submtted under 9 VAC 20-60-1380 B, 9 VAC 20-60-1390
and 9 VAC 20-60-1400.

1. The applicant shall apply to the director. The application shall address
the relevant criteria contained in 9 VAC 20-60-1380 B, 9 VAC 20-60-1390 and 9
VAC 20-60-1400.

2. The director will evaluate the application and issue a draft notice
tentatively granting or denying the application. Notification of this

tentative decision will be provided by newspaper advertisenent and radio
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broadcast in the locality where the applicant is located. The director wll
accept comment on the tentative decision for 30 days, and may also hold a
public hearing upon request or at his discretion. The director will issue a
final decision after receipt of cooments and after the hearing (if any), and
will publish it in the newspaper in the locality where the applicant is

| ocat ed.

C. Changes in management procedures.

1. Recycling activities. |In determning whether to regulate recycling

activities in a manner differing from procedures described in 40 CFR

261.6(a)(2)(iv), the director will fulfill all the requirements of Article 3
(8 9-6.14: 11 et seq. of the Code of Virginia) of the Adnministrative Process
Act. In addition to the process required by the APA, the director will:

a. |If a generator is accunulating the waste, issue a notice setting forth

the factual basis for the decision and stating that the person shall conply
with applicable requirenents of 9 VAC 20-60-262. The notice will becone
final within 30 days, unless the person served requests a public hearing to
chal l enge the decision. Upon receiving such a request, the director will
hold a public hearing. The director will provide notice of the hearing to
the public and allow public participation at the hearing. The director will
issue a final order after the hearing stating whether or not conpliance with
9 VAC 20-60-262 is required. The order becones effective in 30 days, unless
the director specifies a |later date or unless review under Article 4 (8§
9-6.14:15 et seq. of the Code of Virginia) of the Admi nistrative Process Act
i s requested.

b. If the person is accunulating the recyclable material at a storage
facility, issue a notice stating that the person shall obtain a permt in
accordance with all applicable provisions of Parts Il (9 VAC 20-60-124 et

seq.), X9 VAC 20-60-960 et segq—>)9 VAC 20-60-270, and Part XII (9 VAC 20-
60- 1260 et seq.) of this chapter. The owner or operator of the facility

shall apply for a permt within no | ess than 60 days and no nore than six
nont hs of notice, as specified in the notice. |If the owner or operator of
the facility wishes to challenge the director's decision, he may do so in
his permit application, in a public hearing held on the draft permt, or in
comments filed on the draft permit or on the notice of intent to deny the
permit. The fact sheet acconpanying the pernmit will specify the reasons for
the director's deternination. The questions of whether the director's

deci sion was proper will remain open for consideration during the public
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conment period di scussed under 9 VAC 20-60-1210 and in any subsequent

heari ng.

2. Variance from secondary containnment. The follow ng procedures shall be

followed in order to request a variance from secondary contai nnent:

a. The director shall be notified in witing by the owner or operator that
he intends to conduct and subnmit a denonstration for a variance from
secondary contai nnent as allowed in 40 CFR 265.193(g), (or 40 CFR
264.195(g)), and 9 VAC 20-60-1410 B according to the follow ng schedul e:
(1) For existing tank systens, at |east 24 nmonths prior to the date that
secondary contai nnent shall be provided in accordance with 40 CFR
265.193(a) or 40 CFR 264.193(a); and
(2) For new tank systems, at |least 30 days prior to entering into a
contract for installation of the tank system
b. As part of the notification, the owner or operator shall also subnmt to
the director a description of the steps necessary to conduct the
denonstration and a tinetable for conpleting each of the steps. The
denonstration shall address each of the factors listed in 9 VAC 20-60-1410 B
4 or 9 VAC 20-60-1410 B 5.
c. The denonstration for a variance shall be conpleted and submitted to the
director within 180 days after notifying the director of intent to conduct
t he denonstration.
d. In case of facilities regulated under 9 VAC 20-60-265:
(1) The director will informthe public, through a newspaper notice, of
the availability of the denonstration for a variance. The notice shall be
placed in a daily or weekly major |ocal newspaper of general circulation
and shall provide at |east 30 days fromthe date of the notice for the
public to review and comment on the denonstration for a variance. The
director also will hold a public hearing, in response to a request or at
hi s own discretion, whenever such a hearing might clarify one or nore
i ssues concerning the denonstration for a variance. Public notice of the
hearing will be given at |east 30 days prior to the date of the hearing
and may be given at the sane tinme as notice of the opportunity for the
public to review and comment on the denonstration. These two notices may
be conbi ned.
(2) The director will approve or disapprove the request for a variance
within 90 days of receipt of the denobnstration fromthe owner or operator
and will notify in witing the owner or operator and each person who
submitted witten conments or requested notice of the variance decision
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If the denmonstration for a variance is inconplete or does not include
sufficient information, the 90-day tinme period will begin when the
director receives a conplete denmonstration, including all infornmation
necessary to nake a final determnation. |If the public comment period in
9 VAC 20-60-1420 D 2 d (1) is extended, the 90-day tine period will be
simlarly extended.

e. In case of facilities regulated under 9 VAC 20-60-264, if a variance is

granted to the permttee, the director will require the pernittee to

construct and operate the tank systemin the manner that was denobnstrated to

neet the requirenents for the variance.
9 VAC 20-60-1430. Petitions to include additional hazardous wastes.
A.  General

1. Any person seeking to add a hazardous waste or a category of hazardous
waste to the universal waste regulations of 9 VAC 20-60-273 and Part XVI (9
VAC 20-60-1495 et seq.) of this chapter may petition for a regul atory

anendnent under this part.

2. To be successful, the petitioner shall denmonstrate to the satisfaction of
the director that regulation under the universal waste regulations of 9 VAC
20-60- 273 and Part XVI of this chapter

a. |s appropriate for the waste or category of waste;

b. WII inprove nanagenent practices for the waste or category of waste;
and

c. WII inmprove inplenentation of the hazardous waste program

The petition shall include the information required by 9 VAC 20-60-1370 C
The petition should al so address as many of the factors listed in 9 VAC
20-60- 1430 B as are appropriate for the waste or category of waste addressed

in the petition.

3. The director will grant or deny a petition using the factors listed in 9
VAC 20-60-1430 B. The decision will be based on the wei ght of evidence
showi ng that regul ation under 9 VAC 20-60-273 and Part XVI of this chapter is
appropriate for the waste or category of waste, will inprove managenent
practices for the waste or category of waste, and will inprove inplenmentation

of the hazardous waste program

4. The director may request additional information needed to evaluate the

merits of the petition
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5. If the director adds new hazardous wastes to the list contained in 9 VAC

20-60-273 and in Part XVI of these regul ations, managenment of these wastes
under the universal waste regulations would only be allowed within the
Commonweal th or other states that have added those particular wastes to their
regul ations. Shipments of such wastes to a state where universal waste
standards do not apply to that waste would have to conply with the ful

hazardous waste requirenents of Parts | through XV of this chapter

B. Factors to Consider.

1. The waste or category of waste, as generated by a w de variety of
generators, is listed in Subpart D of 40 CFR Part 261, or (if not listed) a
proportion of the waste stream exhibits one or nmore characteristics of
hazardous waste identified in Subpart C of 40 CFR Part 261. (Wen a
characteristic waste is added to the universal waste regul ations of 9 VAC 20-
60-273 and Part XVl of this chapter by using a generic nane to identify the
waste category (e.g., batteries), the definition of universal waste will be
anended to include only the hazardous waste portion of the waste category
(e.g., hazardous waste batteries). Thus, only the portion of the waste
streamthat does exhibit one or nmore characteristics (i.e., is hazardous
waste) is subject to the universal waste regul ations of 9 VAC 20-60-273 and
Part XVI of this chapter

2. The waste or category of waste is not exclusive to a specific industry or
group of industries, is conmonly generated by a wide variety of types of
establishments (including, for exanple, households, retail and comerci al

busi nesses, office conpl exes, conditionally exenpt small quantity generators,
smal | busi nesses, governnent organizations, as well as large industrial
facilities);

3. The waste or category of waste is generated by a | arge nunber of
generators (e.g., nore than 1,000 nationally) and is frequently generated in

relatively small quantities by each generator

4. Systens to be used for collecting the waste or category of waste
(i ncluding packagi ng, marking, and |abeling practices) would ensure close
st ewardshi p of the waste

5. The risk posed by the waste or category of waste during accunul ati on and
transport is relatively | ow conpared to other hazardous wastes, and specific
managenent standards proposed or referenced by the petitioner (e.g., waste

managenment requirements appropriate to be added to 9 VAC 20-60-273 or Part
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XVl of this chapter; and applicable requirenents of the Virginia Regul ations
Governing the Transportation of Hazardous Materials, 9 VAC 20-110-10 et seq.)
woul d be protective of human health and the environnent during accunul ation

and transport;

6. Regulation of the waste or category of waste under 9 VAC 20-60-273 will

i ncrease the likelihood that the waste will be diverted from nonhazardous
wast e nmanagenent systenms (e.g., the rmnunicipal waste stream nonhazardous

i ndustrial or comercial waste stream nunicipal sewer or stormaater systens)
to recycling, treatment, or disposal in conpliance with the Virginia

Hazar dous Waste Managenent Regul ati ons;

7. Regulation of the waste or category of waste under 9 VAC 20-60-273 wil |

i nprove inplenentation of and conpliance with the hazardous waste regul atory

program and

8. Such other factors as may be appropriate.
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PART XVI .
ADDI TI ONAL UNI VERSAL WASTE MANAGEMENT PROVI SI ONS.
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9 VAC 20-60-1505. Additional universal wastes {Reserved.]

[Note: At this tinme, there are no universal wastes that are not al so universal
wast es under 40 CFR 273 or 9 VAC 20-60-273 B.]
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