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Section |
Classification and Compensation

It is the objective of the State Board of Social Services (Board) to establish and maintain
a job classification structure and employee compensation plan that cultivates a high
performing, diverse, and well-trained workforce that is engaged in continuous learning.

A. Classification Structure

VDSS HR develops the Classification Structure which includes approved
descriptions for each Occupational Group and Occupational Title in the group. Each
title is assigned a title code and a pay band and pay tier within the band.

1.

2.

Purpose

The purpose of the Classification Structure is to organize and delineate the
specific job tasks that need to be performed in order to provide social services to
the citizens of the Commonwealth of Virginia. All Occupational Groups and
Occupational Titles included represent the duties and responsibilities that are
inherent to effective Local Departments of Social Services (LDSS) performance.

Components

The Classification Structure is consistent with the federal Standard Occupational
Categories. The structure categorizes jobs by professions. All jobs are
classified to an Occupational Title. The Occupational Title Description includes
a general description of work, general work tasks/duties, and the necessary
knowledge/skills/abilities (KSAs), education/training, and/or other job
requirements. The Occupational Title Description serves as a basis for
classifying jobs at the LDSS level.

B. Compensation Schedule

1.

2.

Purpose

The purpose of the State Compensation Schedule is to provide a uniform
structure from which each LDSS develops its own local compensation plan. The
local plan should ensure comparable pay for comparable work and allow for
competitive salaries which attract and retain employees.

Components

The Compensation Schedule includes Occupational Code, Occupational Title,
and for each Occupational Title the corresponding Pay Band and Tier, Minimum
and Maximum Salary Range, and Equal Employment Opportunity Code.
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C. Maintenance of Classification Structure and Compensation Schedule

Virginia Department of Social Services (VDSS) HR conducts periodic reviews or
studies as part of its maintenance of the Classification Structure and Compensation
Schedule. When there is a need for a new title, revision to an existing title, and/or
changes to the minimum and/or maximum of the pay band ranges, VDSS HR will
submit a proposal to the Board for approval.

VDSS HR advises the LDSSs of all changes to the Classification Structure and/or
Compensation Schedule and any mandated actions that require revision of local
salaries.

D. L | mpensation Plan

1. Purpose

The purpose of the local compensation plan is to provide a strategic framework
for compensation within each LDSS to ensure equal pay for equal work and
competitive salaries for attracting and retaining a well-qualified workforce.

2. Development of Local Compensation Plan

Each LDSS develops its own local compensation plan annually. Instructions for
completing the local compensation plan are developed by VDSS HR and
provided to each LDSS. Changes to the Compensation Schedule are included.
VDSS HR will notify the LDSS of specific timeframes for the submission of the
annual local compensation plan and policies.

3. Contents

The LDSS'’s local compensation plan includes Occupational Titles used by an
LDSS, a minimum and maximum salary range for each Occupational Title, pay
practices, policies and procedures for making compensation decisions to include
awarding salary increments, merit increases, special compensation for child and
adult protective services work, employee or position status changes, and any
other type of approved salary changes.

4. Selection of Salary Ranges (also see “Range Revisions”)

Each Occupational Title is assigned a salary range on the State Compensation
Plan. Exceptions may be granted by VDSS HR based on market surveys of
salaries paid for similar or related work, the availability of qualified applicants,
sources of competition from other employers in the locality, and turnover rate.
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E.

The salary ranges selected must maintain the hierarchical integrity of the
defined Occupational Groups/Titles within the LDSS and the respective
tiers/levels within the groups.

A request to modify salary ranges within the state minimum and maximum rates
does not constitute a deviation as described in Administrative Code 22 VAC 40-
675-110.

Maintenance of Local Compensation Plan

Maintenance of the local compensation plan is a shared responsibility of the local
board, the local director, and VDSS HR.

1.

Local Board’s Responsibility

The local board approves and adopts the local compensation plan prepared by
the local director, subject to final approval by VDSS HR.

Approves amendments to the approved local compensation plan during the plan
year and submits changes for review and approval by VDSS HR prior to
implementation.

Local Director’s Responsibility

The local director prepares the local compensation plan annually and submits it
to the local board and VDSS HR for approval. The local director monitors the
local compensation plan during the plan year and submits local compensation
plan amendments as needed to the local board and VDSS HR for approval. The
local director is responsible for the uniform application of the local compensation
plan in their LDSS.

VDSS HR’s Responsibility

VDSS HR provides instructions, a template to include salary determination
methodologies for the development of local compensation plans, and ensures
that it is in compliance with relevant laws, regulations and policies. VDSS HR
reviews and approves the local compensation plans and amendments. VDSS
HR trains appropriate LDSS staff in the strategic development of the local plan.

Review

Actions taken by the LDSS are subject to review by VDSS HR for determining
conformity to the approved local compensation plan.
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Pay Factors and Definitions

Local departments shall use appropriate pay factors for determining and justifying
pay actions. Pay factors include LDSS Business Need; Budget Implications;
Current Salary; Duties and Responsibilities; Internal Salary Alignment; KSAs and
Competencies; Long-term Impact; Market Availability; Performance; Salary
Reference Data; Total Compensation; Training, Certification and Licensure; and
Work Experience and Education.

1.

LDSS Business Need

The specific activities and organizational, financial, and human resource
requirements that are directly derived from the LDSS’s mission.

Budget Implications

The short and long term financial consequences of pay decisions and of the way
salary dollars are managed by an LDSS.

Current Salary

The candidate or incumbent’s current base pay compensation, which may be
reported as an hourly wage or a weekly, semimonthly, monthly, or annual salary.
Current salary does not include shift differentials, benefits, overtime, or other
similar non-base-pay compensation.

Duties and Responsibilities

The primary and essential work functions performed by an employee or group of
employees. Variation in these duties and responsibilities help distinguish one
employee from another for comparison purposes.

Internal Salary Alignment

A fairness criterion that takes into consideration the proximity of one employee’s
salary to the salaries of others who have comparable levels of training and
experience, similar duties and responsibilities, similar performance, and similar
knowledge, skills, abilities, and competencies. Internal salary alignment is
determined by the examination of an employee’s salary in relation to salaries of
comparable co-workers.

KSAs and Competencies

Elements commonly listed for job requirements, hiring qualifications or employee
credentials. Knowledge refers to information related to a particular job (e.g.
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10.

11.

12.

principles of social work or accounting). Skills refer to acquired psychomotor
behaviors (e.g., operations of personal computer). Abilities are the talents,
observable behaviors, or acquired dexterity (e.g. analyze and record
information). Competencies are the knowledge, skills, and underlying behaviors
that correlate with successful job performance.

Long Term Impact

The strategic and financial effect of anticipated future salary costs, staffing
changes, salary alignment among employees, career growth, and salary
reference data changes.

Market Availability

The relative availability of suitable, qualified employees in the general labor
market, which is subject to the effects of supply and demand.

Performance
The candidate or incumbent’s previous and/or current work accomplishments or
outcomes and behavioral interactions that are typically assessed in written,

verbal, or observational forms.

Salary Reference Data

A composite of relevant salary information (e.g., average salary range, median
salary, weighted average salary, etc.) extracted from available surveys that
indicate market pricing for various jobs in the Commonwealth.

Total Compensation

This includes all forms of cash compensation (e.g., base pay, overtime,
temporary pay, on-call pay, etc.) and the dollar value of the employer-sponsored
benefit package (e.g., health and dental insurance, long- and short-term
disability programs, paid leave, retirement, life insurance, etc.).

Training, Certification and License

Job requirements or employee qualifications that are relevant or highly desirable
for a particular job. Training refers to a specialized course of instruction outside
the realm of recognized academic degree programs (e.g., in-service training,
etc.). Certification refers to a specialized course of study resulting in a certificate
upon successful completion (e.g., Certified Professional Accountant). A license
is a credential that is required by law to practice one’s occupation (e.g.,
Registered Nurse).
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13. Work Experience and Education

The candidate or incumbent’s relevant employment history and academic
qualifications. Work experience is the employment history of an individual, and
typically includes the titles of jobs held and a corresponding description of the
duties, responsibilities and tasks performed. Education is academic credentials
obtained and is usually listed as high school diploma, associate’s degree,
bachelor’s degree or specific advanced degree.

G. Types of Pay Practices

The following compensation pay practices are available to the LDSS in developing
its local compensation plan:

1. Starting Pay

The local compensation plan includes a provision for setting the rate of starting
pay. All employees are paid at least the pay band minimum of the State
Compensation rate for the corresponding Occupational Title.

Local departments have the flexibility to document the methodology for
determining the starting pay in the LDSS’s local compensation plan.

2. Promotion

A promotional increase may be awarded as a result of an internal candidate’s
competitive attainment of a different position assigned to a higher pay band or
higher tier within the same pay band. The promotional salary increase must not
exceed the maximum of the advertised salary range for the new position. The
percentage of increase can vary from employee to employee and is based on
the methodology in the LDSS’s local compensation plan.

3. Voluntary Lateral Transfer

a. Voluntary Lateral Transfer (Competitive)

When an internal applicant competes for and accepts a different position on
the same pay band and tier as their current position, the salary determination
is based on the methodology in the LDSS’s local compensation plan and
cannot be greater than the salary range maximum of the new position.

b. Voluntary Lateral Transfer (Non-Competitive)
When an LDSS accepts a current employee’s request to move to a different

position on the same pay band and tier as their current position, the salary
determination is based on methodology in the LDSS’s local compensation
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plan. Prior to approving the transfer, the LDSS is required to consult with
VDSS HR.

4. Demotion

Demotion is movement of an employee to a lower pay band or to a lower tier in
the same pay band. Salary determination will depend on the type of demotion.

a. Demotion in Lieu of Layoff Due to a Reduction in Force

When an employee is moved to a position in a lower pay band or a lower tier
in the same pay band within the LDSS due to a reduction in force, the salary
remains the same, provided it does not exceed the new salary range
maximum of the new position. If the employee’s current salary is above the
new salary range maximum, the current salary is frozen for six months
before being reduced to the maximum of the new salary range.

b. Voluntary Demotion (Competitive)

When an employee applies for and accepts a position in a lower pay band or
a lower tier in the same pay band within the same LDSS, the salary
determination is based on the methodology in the LDSS’s local
compensation plan. The new salary cannot be greater than the salary range
maximum of the new position. If the salary recommendation is higher than
the employee’s current salary, then consultation with VDSS HR is required
prior to implementation.

c. Voluntary Demotion (Non-Competitive)

When an LDSS accepts a current employee’s request for a position in a
lower pay band or a lower tier in the same pay band, the salary
determination is based on the methodology in the LDSS’s local
compensation plan. The new salary cannot be greater than the salary range
maximum of the new position. If the salary recommendation is higher than
the employee’s current salary, then consultation with VDSS HR is required
prior to implementation.

d. Demotion Due to Unacceptable Performance

When an employee’s performance is not acceptable, the employee may be
moved to another position in a lower pay band or a lower tier in the same
pay band. The current salary is reduced by 5 percent for each tier moved —
not to exceed 15 percent overall, unless the resulting salary is above the
salary range maximum for the new position, in which case the resulting
salary cannot be greater than the salary range maximum for the new
position.
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e. Demotion Due to Unacceptable Performance — Conditional Status

When an employee is on conditional status and the performance is not
acceptable, the employee may be moved back to former position, if
available, and their salary can be reduced back to the salary prior to the
promotion or upward position; or the employee may be moved to another
position in a lower pay band or lower tier in the same pay band and salary
can be reduced 5 percent for each tier moved — not to exceed 15 percent
overall, unless the resulting salary is above the pay band maximum for the
new position, in which case the resulting salary cannot be greater than the
salary range maximum for the new position.

f.  Demotion for Disciplinary Reasons

When an employee is moved for disciplinary reasons to a position in a lower
pay band or a lower tier in the same pay band, the current salary is reduced
by 5 percent for each tier moved — not to exceed 15 percent overall, unless
the resulting salary is above the pay band maximum for the new position in
which case the resulting salary cannot be greater than the salary range
maximum for the new position.

5. Redefinition of Position

Redefinition of a position allows an LDSS to reclassify a position to a different
role as result of gradual, unplanned changes to a position’s duties and
responsibilities.

a. Redefinition (Upward)

When a position is reclassified to a role in a higher pay band or higher tier in
the same pay band, the salary determination is based on the methodology
for starting pay in the LDSS’s local compensation plan

b. Redefinition (Lateral)

When a position is reclassified to a role in the same tier in the same pay
band, the salary determination is based on the methodology for starting pay
in the LDSS’s local compensation plan.

c. Redefinition (Downward)

When a position is reclassified to a role in a lower pay band or lower tier in
the same pay band, the salary remains the same unless the current salary
exceeds the maximum salary range of the new position. In this case, the
current salary is frozen for six months, then reduced to the salary range
maximum of the new position.

10
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6. Merit Increase
A plan for awarding a merit increase must define the criteria for approving the
salary increase as defined in the LDSS’s local compensation plan to include the
interval of time between each award period.
a. Merit Increase Options:

(1) one merit increase date applies to all employees, or

(2) the merit increase date is set by the LDSS for its employees based on a
date such as:

e anniversary of the initial appointment
e anniversary of regular status
e anniversary of most recent promotion
7. Local Increase
a. Cost-of-Living Increase
A cost-of-living increase is separate and apart from any other salary
increase. Cost of living increases must be consistently and uniformly applied
to all employees of the LDSS. A cost-of-living increase does not require a
corresponding salary range revision.
b. Additional Local Salary Increases
Local departments may grant additional local salary increases to implement
changes in state or federal law, local ordinance, or as deemed necessary by
the Board and set forth in the Manual.

8. State Salary Adjustments

LDSS employees’ salaries will be adjusted as provided in relevant provisions of
the Appropriation Act (Budget Bill) and guidance from VDSS HR and VDSS
Budget Office.

9. In-Band Adjustments

A non-competitive pay practice that allows the LDSS to provide salary
growth, career progression, retention, and/or to resolve specific salary issues.
There is no change in position number. With the exception of end-of-trainee
status, there is no change in Occupational Title. In-band adjustments
consider Pay Factors. The salary determination may vary based on the type

11
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of in-band adjustment and methodology in the local compensation plan.
a. Probationary Increase

This type of increase may be awarded upon the successful completion of a
probationary period. Same percentage applies to all probationary increases.

b. End-of-Conditional Status Increase (Following a Promotion)

This type of increase may be awarded upon the successful completion of a
conditional status period due to promotion. The same percentage applies to
all end-of-conditional status increases due to promotion.

c. End-of-Trainee Status

In certain designated Occupational Groups, an LDSS may establish a career
path for Occupational Titles within that group. The LDSS must develop an
end-of-trainee plan that identifies criteria that must be met by the trainee.

The first level in the career path is designated as a trainee level. After
successful completion of the training period, the employee is eligible to move
to a higher level in the Occupational Group (in most cases to level IlI). The
LDSS may elect to give a salary increase upon successful completion of the
training period. The same percentage applies to all end-of-trainee status
increases.

Note: For administrative purposes, the employee will retain their position
number, but the position and employee will be redefined.

d. Attainment and/or Use of Critical KSAs

LDSS may elect to grant salary increases to employees who have acquired
critical knowledge, skills, or abilities now being exercised as part of their
regular job duties. Examples include the completion of an advanced training
curriculum beyond the requirements of the position including attainment of
licensures, certifications, degrees, and bilingual skills that are relevant to and
applicable to the job where there is no change in position responsibilities,
occupational title, pay band, or tier.

The LDSS must document the skills eligible for such increases and the
percentage amount associated with each in its local compensation plan.

Note: If the use of these skills was already factored in the determination of
an employee’s starting salary or most recent promotional increase, this
practice should not be exercised for the employee.

12
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e. Retention

An increase may be granted to prevent employees from seeking
employment outside the LDSS including:

o Employees in occupations that have high value in the labor market
when salaries have not been competitive with the marketplace. In
such cases, the adjustment is normally granted to all employees in a
particular occupation, functional area, and/or program area to avoid
turnover.

¢ Individual employees who are assigned to a key function.
Same percentage applies to all retention increases.
f. Competitive Salary Offer (Counter Offer)

An LDSS may elect to make a counteroffer to an employee who has
received a verified, higher salary offer for a position from another employer.
The following conditions apply:

e Counteroffers are completely discretionary on the part of the LDSS for
each employee and each counteroffer should be based on a
documented business need;

¢ Only one counteroffer may be made per offer;

e The counteroffer cannot exceed the offered salary; and

e The counteroffer cannot exceed the current position’s salary range
maximum.

g. Change in Duties

An increase may be granted to employees who assume new higher-level
duties and responsibilities that are critical to the operations of an LDSS or
new additional duties that increase the impact scope, complexity, results and
accountability of the position. The new duties do not warrant change in
classification. Salary determination is based on methodology in the local
compensation plan.

h. Internal Alignment

Internal salary alignment is a fairness criterion that takes into consideration
the proximity of an employee’s salary to the salaries of other similarly
situated employees on such factors as experience, training, duties and
responsibilities, performance, knowledge/skills/abilities, and competencies.
Salary determination is based on methodology in the local compensation
plan.

13
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i. Range Revision

When warranted and with prior approval from VDSS HR, an LDSS may
adjust a position’s minimum pay upward using a Range Revision process.
The local director should notify VDSS HR before starting the range revision
process. The LDSS with guidance from VDSS HR is responsible for
gathering all necessary documentation to support the request.

A range revision may be granted on the basis of:

Market study

Lack of qualified applicants

Competition from other employers in the locality
Turnover rate

Cost-of-living adjustment

Complete documentation that demonstrates the basis for the range revision
and the proposed salary range(s) must be attached to the local
compensation plan in the year the range revision will become effective.

Salaries of employees in the affected positions/Occupational Title(s) may be

adjusted as follows:

e Employee salaries that fall below the new minimum must be increased to
the new minimum.

¢ Employee salaries that are at/above the new minimum may be adjusted
by a percentage equal to the percentage adjustment of the new
minimum.

10. Temporary/Acting Pay

An LDSS may provide temporary pay to an employee who is assigned different
duties at the same or higher level of responsibility on an interim basis, or
because of the need for additional assignments associated with a special time-
limited project, or for performing duties of a higher-level position.

Temporary pay is provided at the discretion of management and is not
automatically provided when an employee is given special assignments or
temporarily assumes additional duties.

Temporary pay is granted with a beginning and an ending date and is typically
applied for a period of at least 90 days up to six (6) months. After six (6)
months, the continued use of temporary pay should be reevaluated. Temporary
pay must be discontinued when the employee no longer performs the additional
assignment(s). Temporary pay is not an adjustment to an employee’s base pay.

14



Administrative/Human Resources Manual for
Local Departments of Social Services December 14, 2023

Chapter 2 — Classification & Compensation

The percentage(s) must be documented in the LDSS local compensation plan.
The LDSS will determine the percentage amount for each condition below.

a. Executive or Managerial
If new executive or managerial level supervisory responsibilities are
assumed, temporary pay not to exceed 35% of base pay may be granted.
b. Supervisory

If new supervisory responsibilities are assumed, temporary pay not to
exceed 25% of base pay may be granted.

c. Non-supervisory

If new non-supervisory responsibilities are assumed, temporary pay not to
exceed 15% of base pay may be granted.

If an employee is assigned different duties at the same or higher level of
responsibility in addition to other already assigned temporary duties, the
LDSS can adjust the temporary pay percentage based on the highest level of
temporary duties assigned.

H. On-Call Compensation

1.

Covered Employees

Employees who perform adult and/or child protective services must be
knowledgeable in adult and/or child protective services policy requirements and
have completed required training. On-call compensation may be provided to
both exempt and non-exempt LDSS staff designated to be on call for adult
and/or child protective services.

LDSS On-Call Compensation

This supplemental compensation is given for the inconvenience of time spent on
call (waiting to be engaged) which is not considered time worked and is in
addition to any compensation that may be earned for time worked.

Reimbursement by VDSS is limited to the $25.00 per 8 hour on-call shift
maximum rate; however, the LDSS may provide additional compensation if the
additional funds are available from non-VDSS sources.

15
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a. Compensation for On-Call Duty

The local board determines the type of supplemental compensation to be
given to an employee for being assigned on-call duty.

The local board may select one of the following options:

¢ Providing compensation in a lump sum amount not to exceed $25.00 per
each 8 hour on-call shift assignment, or

e Providing one hour of on-call leave per each 8 hour on-call shift
assignment, or

o Exercising either of the above options on a case by case basis.

e Providing compensation based on a locally derived methodology.
Reimbursement by VDSS not to exceed $25.00 per each 8 hour on-call
shift.

In addition, the local board may allow the local director on a case by case
basis to substitute:

b. Compensation for Providing Direct Service During On-Call Duty

(1) The local board determines the type of compensation to be given to
employees involved in providing direct service while on call. If an
employee provides direct services while on call, the following options

apply:

(a) For employees who are exempt from the Fair Labor Standards Act
or non-exempt employees who have actually worked fewer than 40
hours in that work week (including the direct service hours while on
call), the LDSS has the option of:

¢ Compensating at the regular salary rate for each hour actually
worked while on call, or

¢ Providing special duty leave for each hour actually worked while
on call, or

e Exercising either of the above options on a case-by-case basis.

(b) For employees who are non-exempt under the Fair Labor Standards
Act and who have actually worked in excess of 40 hours in a work

16



Administrative/Human Resources Manual for
Local Departments of Social Services December 14, 2023

Chapter 2 — Classification & Compensation

week when the on-call services delivery hours are added to the

actual hours worked, the LDSS has the option of:

¢ Providing overtime payment at time-and-one-half the regular
hourly rate for each hour of direct services in excess of 40 hours
in the work week, or

e At the option of the local director and prior to overtime hours
worked, a non-exempt employee may elect to receive
compensatory leave at time-and-one-half for each hour of direct
services in excess of 40 hours in the work week.

(c) Compensation for Provision of 24-Hour Adult and/or Child Protective
Services by the Local Director:

The local board determines if the local director will be one of the
employees designated to provide 24-hour direct adult and/or child
protective services. If designated, the local director is entitled to
receive compensation as specified in the local compensation plan.

3. On-Call Leave
a. Purpose of On-Call Leave

The purpose of on-call leave is to provide LDSSs with the option to
compensate employees with paid leave for the inconvenience of time spent
on call. Itis leave earned in addition to any compensation that may be
earned for time worked.

b. Earning On-Call Leave
One hour of on-call leave is granted for each 8 hour on-call shift assignment.
c. Use of On-Call Leave

Accrued on-call leave may be used for the same purposes as annual leave.
Accrued on-call leave expires within 12 months from the date it is earned. In
extenuating circumstances arising from LDSS needs and as approved by the
local board, an LDSS may allow an employee to carry over some or all of the
on-call leave balances and may provide a time period during which it must
be used.

d. Cashing Out of On-Call Leave

At any time the LDSS may cash out on-call leave balances hour for hour at
the employee’s current regular hourly rate of pay.
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e.

f.

On-Call Leave Authorization

(1)

()

On-call leave cannot be earned unless it has been authorized in writing
by the local director.

On-call leave must be authorized before the employee commences the
on-call shift assignment for which on-call leave will be provided.
However, if emergency conditions exist which make it impossible to
authorize on-call leave in advance, written authorization should be
obtained as soon as possible thereafter.

Treatment of On-Call Leave Upon Change of Status

(1)

ifi

Payment When Leaving the LDSS

An employee shall be paid in a lump sum for the accrued and unused
on-call leave balances when employment terminates for any reason.

This payment shall be allocated to an equivalent number of days for

purposes of unemployment compensation benefits.

Payment Upon Employee’s Death

Leave payments owed to a deceased employee are subject to certain
provisions within Code of Virginia §64.2-601 and §64.2-602 which
govern the process by which those payments are made. The guidelines
and legal requirements governing deceased pay can be complicated.
Individual circumstances can vary and may require additional guidance
from the city/county payroll office and attorney.

Rate of Payment

Each hour of on-call leave shall be paid at the employee’s ending
regular rate of pay.

ion of Position

1. Occupational Title Description

a. VDSS HR provides written descriptions of the occupational titles available for
LDSS use. The Occupational Title Description includes a general
description of work, general work tasks/duties, and the necessary KSAs,
education/training, and/or other job requirements.
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b.

VDSS HR uses the descriptions as guides when determining the positions
that may be allocated to a respective occupation. They are not intended to
prescribe the duties and responsibilities of any given position or to preclude
the local director’s authority for assigning duties or controlling the work of
any staff member.

2. Employee Performance Plan and Evaluation (EPPE)

J. L

a.

b.

An Employee Performance Plan and Evaluation (EPPE) contains
occupational title, summary and a list of core/essential responsibilities, and
qualifications of the position. The LDSS must develop an EPPE for each
position.

A particular position may vary from another position with the same position
occupational title due to workload priorities, external factors, or local needs.
When this variation occurs, the job duties should be reprioritized.

| Position R nd Position Action

Local Position Requests

Whenever there is a need to establish, abolish, reallocate, or redefine a position,
the local director submits a signed Local Position Request Form, an
organizational chart, and an EPPE to VDSS HR for review and approval, prior to
making any position changes.

Position Actions

a.

b.

Establish — The creation of a new position.
Abolish — The elimination of an existing position.

Reallocate — The reclassification of a vacant position from one Occupational
Title to another Occupational Title.

Redefine — The reclassification of an encumbered position in recognition of a
gradual, unplanned change in duties. A redefinition may be upward,
downward, or lateral.

K. Iypes of Positions

1.

Permanent Position

A permanent position has an indefinite duration with no expiration date.
Depending upon circumstances, the permanent position may be filled by an
employee whose status is probationary, regular, temporary, or emergency.
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Restricted

A restricted position is established for a specific time period with an end date. A
restricted position may be filled by an employee whose status is probationary,
restricted, temporary, or emergency. A restricted position may be extended
upon request.

Temporary Position

A temporary position is established to meet a special need of the LDSS. The
duration of a temporary position typically does not exceed twelve months, and it
is not renewed or extended. Only an employee whose status is temporary or
emergency may fill this type of position.

Emergency

An emergency position may be set up for one year’s duration to meet special or
immediate needs of the LDSS. An emergency position is filled only by an
employee whose status is emergency.

Seasonal

A seasonal position is continuous with no end date and may be filled by an
employee whose status is temporary or emergency. It may be filled for time
periods when there is a need for extra help (for example, when the Fuel
Assistance Program is active).

Categories of Employees

Any individual employed by an LDSS has no guarantee of employment for a
particular term and may at any time be terminated in accordance with policy. Local
departments should confer with their local jurisdictions regarding categories of
employees and hours worked to ensure compliance with laws requiring provision of
benefits (such as the Patient Protection and Affordable Care Act).

1.

Probationary Employee

Individuals accepting a new, re-employment, or transfer-in appointment to a
permanent or restricted position serve a twelve-month probationary period. Any
individual hired into a permanent or restricted position with probationary status is
employed through a competitive selection process.
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Probationary employees are notified when they obtain either regular or restricted
status (depending on whether they are in permanent or restricted positions).

For information about conditional status periods see Chapter 6. Section |.A.6.
Definitions and Chapter 6. Section [.D.1. Interim Evaluations.

2. Regular Employee

Individuals employed in permanent positions obtain regular status upon
successful completion of their probationary periods.

3. Restricted Employee

Individuals employed in restricted positions obtain restricted status upon
successful completion of their probationary periods.

If a restricted employee moves to a permanent position or the position occupied
by the employee is changed to permanent status, the employee’s status
changes from restricted to regular status.

4. Temporary Employee

Employees with temporary status are employed through a competitive selection
process. They may occupy permanent, restricted, temporary, or seasonal
positions. A temporary employee is hired with the understanding that the
employment is time-limited and does not serve a probationary period.

Temporary employees receive and accrue no benefits except those required by
law. Temporary employees are eligible to apply for positions that are recruited
through an intra-agency selection process.

Normally the temporary status of employees in a restricted or permanent
position does not change during the time of their employment. However, the
status of a temporary employee may be changed to probationary, restricted, or
regular if the LDSS determines that the need for the employee is no longer time-
limited. Time served is credited to part or all of the probationary period.

5. Emergency Employee

Employees with emergency status may be employed without going through a
competitive selection process. They may occupy permanent, restricted,
temporary, seasonal, or emergency positions. An emergency employee is hired
with the understanding that the employment is time-limited to fill an immediate
need of the LDSS. Emergency employees receive and accrue no benefits
except those required by law. Emergency employees are not eligible to apply
for positions that are recruited through an intra-agency selection process.
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N.

Emergency employee may work no more than the full-time equivalent of 180
work days (consecutive or non-consecutive) in a twelve-month period.

Organizational Charts

Organizational charts provide an overview of the LDSS structure and contain
occupational titles and position numbers for each position depicted on the
organization chart. Each local director is responsible for maintaining an up-to-date
organizational chart that includes the local director’s signature and date.

1.

her L | mpensation |

Compensation and Expenses - Local Board

Per the provisions of Code of Virginia §63.2-310, each member of the local
board of a county or a city or of a district shall be paid his reasonable and
necessary expenses incurred in attendance at meetings and while otherwise
engaged in the discharge of his duties. In addition to such expenses, the
governing body of each city or county may, out of its general fund, pay to each
member of the local board, as compensation for his services, an amount to be
fixed by the governing body of such city or county. No such county or city shall
be reimbursed out of either state or federal funds for any part of such
compensation paid.

Compensation in Excess of State Compensation Plan Maximums

Per the provisions of Code of Virginia §63.2-330, with the approval of the Board
and the local governing body, the local board may provide that the local director
and such other employees shall be paid compensation in excess of the
maximums permitted in the compensation plan.

Such excess compensation shall be paid wholly from the funds of such county
or city and any federal funds that are available and appropriate for such use.

Reimbursement for Overtime

Reimbursement is made for overtime payment in accordance with the Fair Labor
Standards Act (FLSA). The reimbursement is paid up to the reimbursable
maximum of the applicable position classification. An LDSS with an approved
deviating compensation plan also will be reimbursed up to the maximum of the
applicable position classification. When the local deviating maximum exceeds
the State reimbursable maximum, local-only funds are used to compensate for
funds expended.
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4. Bonuses

Per the provisions of Code of Virginia §15.2-1508, the locality may provide
monetary bonuses; however any bonuses are to be authorized by local
ordinance. LDSSs are to maintain a copy of the local ordinance as part of the
documentation for bonus payment.

O. Deviations

An LDSS may follow the classification, classification and compensation, or
compensation systems of their local jurisdiction. If one of these options is selected,
the system must apply to all governmental employees within a given jurisdiction.

Board approval is required before an LDSS may follow local systems. Such actions
are known as “deviations.” The local jurisdiction’s administrative or human resource
office is responsible for integrating (and subsequently maintaining) the LDSS into
the local jurisdiction’s system(s).

1. Process for Submitting Deviation Requests

a. Basis for Submission of an Initial or Subsequent Request to Deviate

(1) A written request, discussing the rationale for the request for deviation,
is submitted to VDSS HR.

b. Justification and Documentation Provided with Initial and/or Subsequent
Deviation Requests

(1) The local jurisdiction provides the following documentation, depending
upon the type of request:

(a) Classification or Classification and Compensation Deviation
Request

(i) A written request must be submitted to VDSS HR in
advance of the proposed effective date of deviation. A plan
for implementing the change must be provided. The plan
must explain how employees’ class specifications and
salaries will be used to convert positions and employees
from the current plan to the proposed new one.

(i) All applicable Occupational Title Descriptions to be used in
the LDSS must be provided.
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(b)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

A list of all locality classifications and their position ranges
must be provided.

All present and proposed salary ranges, a plan for
implementing the new salary ranges, and an estimate of the
cost of making the changes must be submitted to VDSS
HR. The new schedule must be submitted prior to the
implementation date. All salary minimums must equal or
exceed those applicable job classifications in the VDSS
Compensation Schedule for local departments. Any other
procedures pertaining to the setting and revising of salaries
should be included.

Applicable portions of the Classification & Compensation
Self-Analysis Form for Local Departments of Social
Services must be completed and submitted.

Applicable portions of the Local Policy Request Form must
be completed and submitted.

Any study documents or reports indicating how conclusions
were reached must be submitted. Also, a statement as to
how the locality designates equivalent job classes must be
provided.

Other items to be submitted include promotion and
demotion policies and the plan for compensating employees
whose class specification falls in the child protective
services series.

Compensation-Only Deviation Request

(i)

(ii)

A written request must be submitted to VDSS HR in
advance of the proposed effective date of deviation. The
request should include an explanation as to why the
deviation is needed. Special consideration should be given
to the range revision option as an alternative to deviating in
compensation only.

A plan for implementing the change must be provided. The
plan must explain how employees’ salaries will be
converted from the current plan to the proposed new one.

(iii) All present and proposed salary ranges, a plan for

implementing the new salary ranges, and an estimate of the
cost of making the changes must be submitted to VDSS HR.
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The new schedule must be submitted prior to the
implementation date. All salary minimums must equal or
exceed those in the State Compensation Schedule.

(iv) Applicable portions of the Classification & Compensation

(v)

(vi)

Self-Analysis Form for Local Departments of Social
Services must be completed and submitted.

Applicable portions of the Local Policy Request Form must
be completed and submitted.

Other items to be submitted include promotion and
demotions policies and the plan for compensating
employees who have child protective services duties.

(c) Validation of Knowledge, Skills, and Abilities (KSAs)

It is the responsibility of the locality to validate the entry-level and
full-performance knowledge, skill, and ability (KSA) statements for
all deviating classifications. Entry-level KSAs are the desired
and/or required qualifications for entry into a position. An
applicant for employment may acquire entry-level KSAs through
education, experience, and/or training. Entry-level KSAs are used
in job postings (advertisements). Full performance KSAs provide
a clear indication of what is needed in order to function fully in a
position.

(d) Evaluation and Approval of Deviation Requests

(i)

(ii)

Upon receipt of all required documentation, VDSS HR staff
reviews and evaluates the deviation request. As part of the
evaluation process, VDSS HR compares the proposed
classification to existing state classifications (Occupational
Titles) and corresponding salary ranges.

When necessary, VDSS HR staff meets with the
jurisdictional employee responsible for coordinating
information with VDSS HR. Meetings also may be held with
consultants, human resource officers, local directors, and
independent contractors. The LDSS may not implement a
new deviation or make changes to an existing deviation
plan without prior VDSS HR review and Board approval.

One of the primary factors taken into consideration by
VDSS HR when deciding whether or not to recommend the
deviation request for Board approval is the local
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jurisdiction’s ability to provide support services. There
should be a designated human resource office with the
capability of reviewing, revising, and maintaining adequate
systems that will enable operations to function smoothly and
equitably and be responsive to the needs of the local
jurisdiction.

(iii) If VDSS HR’s evaluation is favorable, VDSS HR will submit
a recommendation for approval to the Board.

(iv) VDSS reserves the right to disapprove any proposed
actions that are incongruent with the policies and
procedures that protect all local employees.

(e) Reimbursement and Financial Responsibility

(i For reimbursement purposes, all salaries shall be limited to
the maximum of the state applicable range for the
comparable classification. However, per the provisions of
Code of Virginia §63.2-330, with the approval of the Board
and the local governing body, the local board may provide
that the local director and such other employees shall be
paid compensation in excess of the maximums permitted in
the compensation plan.

(i) Such excess compensation shall be paid wholly from the
funds of such county or city and any federal funds that are
available and appropriate for such use.
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Section |l
Fair Labor Standards Act

Purpose

The purpose of this policy is to provide guidelines for implementing the provisions of the
Fair Labor Standards Act (FLSA).

Scope
This policy applies to all employees.
A. Definitions

1. Compensatory Leave

Paid time off which non-exempt employees may receive in lieu of overtime pay.

2. Department of Labor (DOL)

The U.S. Department of Labor is the federal agency in charge of enforcing the
FLSA.

3. Fair Labor Standards Act

The Fair Labor Standards Act of 1938 (FLSA), as amended, is a federal statute
which establishes minimum wage requirements and provisions for overtime pay,
provisions for compensatory time, child labor, equal pay, and recordkeeping,
affecting employees in the private sector and in Federal, State and local
governments.

4. Joint or Dual Employment

An employment situation that arises when an employee performs separate jobs for
the same employer; these jobs may be at the same or different rates of pay. The
total hours worked in these separate jobs are aggregated for purposes of computing
hours worked.

5. Exempt Employee

A salaried employee whose salary is not less than the current FLSA overtime salary
threshold and because of the nature of the job duties performed is not subject to the
overtime provisions of the FLSA and therefore not entitled to overtime pay.
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6. Hours Worked
Hours that an employee actually works.

7. Independent Contractor
An individual who contracts to do work for an organization according to his or her
own processes and methods; the contractor is not subject to the organization's
control except for what is specified in a mutually binding agreement for a specific
job.

8. Minimum Wage
Minimum hourly rate that an employee must receive for work performed; that rate is
established by federal and state law. The minimum wage requirements do not apply
to exempt employees.

9. Non-Exempt Employee
An employee who is entitled to overtime pay for the hours worked over forty hours in
a workweek.

10. On Call

Time spent waiting to be engaged and it is not considered actual hours worked.

11. Reqular Rate of Pay

12.

13.

The hourly rate of pay for an employee.
Retaliation

Adverse actions (discharge, unfair or discriminatory pay practices or other
inequitable terms and conditions of employment) taken against an employee who
has filed a lawsuit under the FLSA, instituted any proceedings under the FLSA,
testified or agreed to testify in a proceeding instituted under the FLSA, or otherwise
has asserted a right or opposed a practice under the FLSA.

Salary

The predetermined amount of compensation that an employee receives regularly on
a weekly or less frequent basis which is not subject to reduction because of the
quality or quantity of the work performed.

28



Administrative/Human Resources Manual for
Local Departments of Social Services December 14, 2023

Chapter 2 — Classification & Compensation

14. Workweek

A fixed and regularly recurring period of 168 hours or seven consecutive 24-hour
periods that is established by the LDSS; the workweek may be uniform for all
employees or it may differ for different positions or employees. The workweek does
not have to coincide with the calendar week, but instead it may begin on any day of
the week and at any hour of the day. The LDSS establishes the workweek for each
position.

B. Hours of Work

1.

Definition of Work

All hours that an employee is required, or permitted, to engage in activities that involve
mental or physical exertion on behalf of or for the benefit of the LDSS, regardless of
whether the employee is exempt or non-exempt. This includes all time that the
employee is required to be on the premises of the LDSS or at some prescribed place
(e.g., home visits or court) or that an employee is required or permitted to work (e.g.,
working at home or staying after hours at the office).

All Work Must Be Counted as Hours Worked

The general rule is that if the LDSS knows or has reason to believe that an employee
is performing work, the time must be recorded as hours worked whether the employee
volunteered to perform the work or was just dropping something off on the way home.
Accordingly, employees cannot “volunteer” their time to perform extra duties or duties
outside normal work hours without reporting them as hours worked

a. Work Activities
Activities that are generally considered “work” may include:
(1) Waiting time if the employee cannot use the time effectively for his or her
own purposes such as when an employee is not relieved of all duties (e.g.,

“Receptionist listens for the phone at the employer's front desk while
waiting”).

(2) The local director may grant employees who work an eight-hour day or
longer a maximum of one 15-minute rest break before and one 15-minute

rest break after the required meal period. Rest breaks are included on
timesheets as hours worked.

(3) Meal periods of less than 30 minutes are included on timesheets as hours
worked.

(4) Pre-shift and post-shift activities required by the LDSS.

(5) Required training.
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(6) LDSS required medical examinations.

(7) Grievance activity.

(8) Time actually worked while on call.

(9) All activities performed for the benefit of the employer during regularly
scheduled hours (e.g., travel to work locations or training). Note:
Determinations are always very fact specific and should be considered on
a case-by-case basis.

b. Non-work Activities

Activities that are related to a job but are not considered work include:

(1) Time spent in civic and charitable activities (if not under the employer’s
request or direction);

(2) Voting time;

(3) On call, waiting to be engaged, if the employee’s activities while on call are
not unduly restricted; and

(4) Home to work travel.

(5) Time exceeding 15 minutes during a rest break is not included on timesheets as
hours worked.

(6) Meal periods 30-60 minutes in length shall not be included on timesheets in the count
of hours worked per day unless the supervisor has designated the meal break as part
of the work schedule. When employees are required to work during their meal, that
period shall be included on timesheets as hours worked.

c. Volunteered Labor

A non-exempt employee cannot “volunteer” time to work beyond scheduled work
hours. Nor should an employee change the hours worked without permission of
the supervisor.

3. Hours Actually Worked

Hours actually worked do not include the following special situations:
a. Occasional and Sporadic Work for Same LDSS

All employment for the same LDSS, whether in one or more capacities, counts
towards the hours worked. For public employers there is an exception when the
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additional work is part-time, occasional or sporadic, is different than the primary work, and
done on a voluntary basis — e.g., a family services specialist being hired by the county
recreation program to referee sporting events or to drive the school bus for a field trip.

b. Lectures and Training Time

If the time is outside normal work hours and the program is not directly related to
the employee’s job, such time will not count as hours worked provided that
attendance was voluntary and no work for the LDSS was performed.

c. Paid Time Off
Paid time off does not count as hours worked.
4. Travel Time

Time expended during the regular work schedule in travel and any time during which
the employee is performing work, including the “work” of driving, must be counted as
hours worked for both minimum wage and overtime computation purposes.

a. Travel During Work Hours

Travel and related activities on regular working days during normal working
hours as well as travel and related activities occurring during corresponding
hours on non-working days is work time.

Example: If an employee's regular work hours are from 9 a.m. to 5 p.m., Monday
through Friday, travel time spent between 9 a.m. and 5 p.m. on any day of the
week, including Saturday and Sunday, must be considered as hours worked.

b. Overnight Travel

When attending a meeting or business function overnight, only the hours that
correspond to normal working hours and any additional time spent in meetings or
business functions are counted as hours worked. Meals, receptions, social events
are not hours worked unless attendance is required or work is performed.

(1) Travel time away from home which occurs outside regular working hours is
not counted as hours worked if the employee is a passenger on an airplane,
train, boat, bus, other common carrier, or as a passenger in an automobile.

Example: If a non-exempt employee who normally works 9:00 a.m. to 5:00
p.m., Monday through Friday, is required to travel by plane on Sunday night
in order to be at an out-of-town meeting on Monday morning, the travel time
is not counted as hours worked.

31



Administrative/Human Resources Manual for
December 14, 2023 Local Departments of Social Services

Chapter 2 — Classification & Compensation

(2) If a non-exempt employee elects to drive to an overnight assignment
instead of using offered public transportation, the LDSS has the option of
counting as hours worked the lesser of the actual time spent by the
employee in driving or the time that would have been expended if the
employee used public transportation.

5. Recording Hours Worked

It is the responsibility of the LDSS to record all time actually worked and to maintain
the records required under the FLSA. Although the LDSS can require the non-
exempt employee to record his or her hours worked, the employee’s failure to do so
does not relieve the LDSS of the responsibility to record such time. Hours worked
may be recorded in as small an increment as time records are kept; e.g., by fifteen
minutes. Rounding to the nearest increment is permissible, provided it is done
consistently in the same manner.

When an employee is on a job for a longer or shorter period of time than the weekly
schedule of the LDSS, the record must accurately reflect the number of hours the
employee actually worked based on the weekly schedule chosen by the LDSS (e.g.,
40 hours, 37.5 hours, 35 hours). Employees must only be compesated for the
number of hours actually worked.

C. Overtime (see Section Ill for FLSA exemption information)

1. Overtime Pay

For each hour worked over forty hours in a workweek, a non-exempt employee
receives overtime pay in the amount of 1.5 times the regular rate of pay. An exempt
employee is not entitled to overtime pay or compensatory time.

2. Calculating Reqular Rate of Pay

The regular rate of pay equals the employee’s total weekly pay divided by the total
hours worked. If an employee is paid an hourly rate, that regular rate is generally the
same as the hourly rate; but if additional compensation is provided, e.g., extra
payment for being on call, that compensation must be added to the total weekly
compensation.

For salaried employees, the regular rate of pay is the salary divided by the number
of hours that the salary is intended to compensate. The FLSA allows other methods
of compensation, such as a fixed salary for fluctuating hours of work that would
affect the amount of the regular rate of pay. If an LDSS has a lot of overtime, these
alternative methods of salary payments may be used.

3. Compensatory Leave

At the option of the local director and prior to overtime hours worked, a non-exempt
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employee may elect to receive compensatory leave in lieu of overtime pay.
Compensatory time is earned at the same rate as overtime pay - 1.5 hours for each
hour of overtime worked.

D. Exempt Status

1.

The FLSA exempts certain employees, and provides partial exemptions to others
(e.g., firefighters, law enforcement personnel, and hospital workers), from the
overtime and minimum wage provisions of the FLSA. Although an employee may
perform duties that would allow them to be exempt, an LDSS may for any reason
elect to treat the position as non-exempt.

Employees may be exempt from overtime and minimum wage under one of the
three “white collar” exemptions: executive, administrative, and professional
employees. There are three requirements for meeting one of the white collar
exemptions:

a. The employee must be paid a salary that is not less than the current FLSA
overtime salary threshold.

b. Deductions from the salary for quantity or quality of work, or for less than full day
disciplinary suspensions are not allowed.

c. The duties performed must comply with the regulations for each exemption. Job
titles are not determinative of exempt status; actual job duties are the sole
determinative.

E. Violations

1.

An employee, who believes that the LDSS has taken an action or has a practice that
violates the FLSA, may bring a complaint to the local director. That complaint will be
investigated and if it should be determined that an error or illegal practice has
occurred, a correction will be made. Any compensation that may be due the
employee will be promptly paid. Employees are protected against retaliatory actions
when bringing such a complaint. A non-probationary employee may also initiate a
grievance to challenge a violation of the FLSA.

When an LDSS contracts for the services of another individual, the LDSS must
determine whether the worker is an independent contractor or an employee.
Factors considered by the IRS for determining independent contractor status may
be found at www.irs.gov. Misclassification of employees as independent contractors
can lead to successful enforcement actions by the Department of Labor against
employers.
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Section lll
Guidance for Determining Fair Labor Standards Act Exemption Status of
Employees

The Fair Labor Standards Act (FLSA), as amended, provides an exemption from minimum
wage and overtime requirements for any employee employed in a bona fide executive,
administrative, or professional capacity. The FLSA also provides an exemption from the
minimum wage and overtime requirements for computer systems analysts, computer
programmers, software engineers, and other similarly skilled computer employees.

A. Responsibilities
It is the responsibility of each local director, in consultation with their local board, to
determine whether employees are exempt or non-exempt under the FLSA and including
provisions for employees of public agencies (see Chapter 2, Section IIl.E.5).
A job title alone is insufficient to establish the exempt status of an employee. The
exempt or nonexempt status of any particular employee must be determined on the
basis of whether the employee's salary and duties meet the requirements of the FLSA.
The following is presented as guidance for purposes of assisting LDSS agencies.

B. T for Determining Exemption Under FLSA

1. Summary Requirements

a. The employee must be paid on a salary or fee basis.

b. The salary level must equate to at least the current FLSA overtime salary
threshold per week.

c. The job’s “primary duties” must be the performance of exempt work.

2. Salary Basis

As a general rule, an employee is considered to be paid on a “salary basis" within
the meaning of the regulations if the employee regularly receives each pay period
on a weekly, or less frequent basis, a predetermined amount constituting all or part
of the employee's compensation, which amount is not subject to reduction because
of variations in the quality or quantity of the work performed. Typically, an exempt
employee must receive the full salary for any week in which the employee performs
any work without regard to the number of days or hours worked. Exempt employees
need not be paid for any workweek in which they perform no work. An employee is
not paid on a salary basis if deductions from the employee's predetermined
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compensation are made for absences occasioned by the employer or by the
operating requirements of the business. If the employee is ready, willing and able to
work, deductions may not be made for time when work is not available.

Exceptions: The prohibition against deductions from pay in the salary basis
requirement is subject to the following exceptions:

a. Deductions from pay may be made when an exempt employee is absent from
work for one or more full days for personal reasons, other than sickness or
disability. Thus, if an employee is absent for two full days to handle personal
affairs, the employee's salaried status will not be affected if deductions are made
from the salary for two full-day absences. However, if an exempt employee is
absent for one and a half days for personal reasons, the employer can deduct
only for the one full-day absence.

b. Deductions from pay may be made for absences occasioned by sickness or
disability (including work-related accidents) if the deduction is made in
accordance with a bona fide plan, policy or practice of providing compensation
for loss of salary occasioned by such sickness or disability. The employer is not
required to pay any portion of the employee's salary for partial day absences for
which the employee does not receive compensation under the plan, policy or
practice (e.g., leave without pay status). Deductions for such absences also may
be made before the employee has qualified under the plan, policy or practice,
and after the employee has exhausted the leave allowance hereunder. Thus, for
example, if an employer maintains a short-term disability insurance plan
providing salary replacement for 12 weeks starting on the fourth day of absence
(or sick leave benefits), the employer may make deductions from pay for the
three days of absence before the employee qualifies for benefits under the plan
(or has accrued sick leave); for the twelve weeks in which the employee
receives salary replacement benefits under the plan; and for absences after the
employee has exhausted the 12 weeks of salary replacement benefits. Similarly,
an employer may make deductions from pay for partial day absences if salary
replacement benefits are provided under a State disability insurance law or
under a State workers' compensation law.

c. While an employer cannot make deductions from pay for absences of an exempt
employee occasioned by jury duty, attendance as a withess or temporary
military leave, the employer can offset any amounts received by an employee as
jury fees, witness fees or military pay for a particular week against the salary
due for that particular week without loss of the exemption.

d. Deductions from pay of exempt employees may be made for penalties imposed
in good faith for infractions of safety rules of major significance. Safety rules of
maijor significance include those relating to the prevention of serious danger in
the workplace or to other employees, such as rules prohibiting smoking in
explosive plants, oil refineries and coal mines.
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e. Deductions from pay of exempt employees may be made for unpaid disciplinary

suspensions of one or more full days imposed in good faith for infractions of
workplace conduct rules. Such suspensions must be imposed pursuant to a
written policy applicable to all employees. Thus, for example, an employer may
suspend an exempt employee without pay for three days for violating a generally
applicable written policy prohibiting sexual harassment. Similarly, an employer
may suspend an exempt employee without pay for twelve days for violating a
generally applicable written policy prohibiting workplace violence.

An employer is not required to pay the full salary in the initial or terminal week of
employment. Rather, an employer may pay a proportionate part of an
employee's full salary for the time actually worked in the first and last week of
employment. In such weeks, the payment of an hourly or daily equivalent of the
employee's full salary for the time actually worked will meet the requirement.
However, employees are not paid on a salary basis within the meaning of these
regulations if they are employed occasionally for a few days, and the employer
pays them a proportionate part of the weekly salary when so employed.

. An employer is not required to pay the full salary for weeks in which an exempt

employee takes unpaid leave under the Family and Medical Leave Act. Rather,
when an exempt employee takes unpaid leave under the Family and Medical
Leave Act, an employer may pay a proportionate part of the full salary for time
actually worked. For example, if an employee who normally works 40 hours per
week uses four hours of unpaid leave under the Family and Medical Leave Act,
the employer could deduct 10 percent of the employee's normal salary that
week.

C. Primary Duty - Exempt Employee

An employee's "primary duty" must be the performance of exempt work. The term
"primary duty" means the principal, main, major or most important duty that the
employee performs. Determination of an employee's primary duty must be based on all
the facts in a particular case, with the major emphasis on the character of the
employee's job as a whole. Factors to consider when determining the primary duty of an
employee include, but are not limited to, the relative importance of the exempt duties as
compared with other types of duties; the amount of time spent performing exempt work;
the employee's relative freedom from direct supervision; and the relationship between
the employee's salary and the wages paid to other employees for the kind of non-
exempt work performed by the employee.

1.

The amount of time spent performing exempt work can be a useful guide in
determining whether exempt work is the primary duty of an employee. Thus,
employees who spend more than 50 percent of their time performing exempt work
will generally satisfy the primary duty requirement. Time alone, however, is not the
sole test, and nothing in this section requires that exempt employees spend more
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than 50 percent of their time performing exempt work. Employees who do not spend
more than 50 percent of their time performing exempt duties may nonetheless meet
the primary duty requirement if the other factors support such a conclusion.

2. Thus, for example, assistant managers in a retail establishment who perform
exempt executive work such as supervising and directing the work of other
employees, ordering merchandise, managing the budget and authorizing payment
of bills may have management as their primary duty even if the assistant managers
spend more than 50 percent of the time performing nonexempt work such as
running the cash register. However, if such assistant managers are closely
supervised and earn little more than the nonexempt employees, the assistant
managers generally would not satisfy the primary duty requirement. The position
description and the performance evaluation are two primary documents to support
what activities are deemed to be primary.

D. Exempt Status

1. General Rule for Executive Employees

a. Compensated on a salary basis at a rate of not less than the current FLSA
overtime salary threshold per week, exclusive of board, lodging or other
facilities;

b. Whose primary duty is management of the enterprise in which the employee is
employed or of a customarily recognized department or subdivision thereof;

c. Who customarily and regularly directs the work of two or more other employees;
and

d. Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring, firing, advancement, promotion or any other
change of status of other employees are given particular weight.

2. General Rule for Administrative Employees

a. Compensated on a salary or fee basis at a rate of not less than the current
FLSA overtime salary threshold per week, exclusive of board, lodging or other
facilities;

b. Whose primary duty is the performance of office or non-manual work directly
related to the management or general business operations of the employer or
the employer's customers; and

c. Whose primary duty includes the exercise of discretion and independent
judgment with respect to matters of significance.
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3. General Rule for Professional Employees

a. Compensated on a salary or fee basis at a rate of not less than the current
FLSA overtime salary threshold per week, exclusive of board, lodging, or their
facilities; and

b. Whose primary duty is the performance of work:

(1)

(2)

Requiring knowledge of an advanced type in a field of science or learning
customarily acquired by a prolonged course of specialized intellectual
instruction (see NOTE); or

Requiring invention, imagination, originality or talent in a recognized field of
artistic or creative endeavor.

NOTE: Applying the learned professional criteria to determine overtime exemption
status for employees in the Family Services OTD series can be particularly
challenging. The educational requirements for employees in this series are likely to
be insufficient to support the learned professional exemption. Employers are the
authority for determining the exemption status of their employees. Since LDSS
employees are local employees, it is recommended that the LDSS confer with their
locality when making FLSA exemption decisions.

4. General Rule for Computer Employees

a. Exemption applies to any compu