Commissioner Guidance Document Transmittal

Date — June 9, 2020
Manual - Child and Family Services Manual, Chapter E, Foster Care
Transmittal # - 292

The purpose of this transmittal is to provide new, revised, and clarified guidance for the Foster
Care Chapter (E) of the Child and Family Services Manual. Unless otherwise stated, the
provisions included in this transmittal are effective July 1, 2020.

Changes to the manual incorporate federal and state laws as well as state regulations into the
guidance; clarify existing guidance; and enhance guidance on meeting the safety, permanency,
and well-being needs of children in foster care.

This transmittal and manual are available on FUSION at:

https://fusion.dss.virginia.gov/dfs/DFS-Home/Foster-Care/Foster-Care-Guidance

Significant changes to the manual are as follows:

Section(s) Changed Significant Changes

1.2 Definitions Adds definitions for fictive kin, human trafficking, labor
trafficking, and adds fictive kin to the definitions of Kinship
Guardianship Assistance and Kinship Guardianship Assistance
Agreement.

1.5 Organization of manual Adds definition for the use of the term “must” when discussing
requirements and directives in the remaining sections of Foster
Care Guidance.

3.9.1 Pregnant and parenting | Renames section 3.9.1, reorganizes the section and adds the
youth in foster care following subsections:

e 3.9.1.1 Services for pregnant and parenting youth
e 3.9.1.2 Foster care plan and documentation requirements
e 3.9.1.3 Minor child of youth in foster care

These subsections clarify services for which pregnant and
parenting youth are eligible, what is required in their foster care
plans and case documentation, and clarifies payments for which
minor children of youth in foster care are eligible.

3.9.3.4 The youth’s custody Clarifies that when a youth re-enters foster care after DJJ
upon release from commitment, it is a second episode of foster care and that the
commitment agency must file a petition to resume the court timeline.
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7.3 Permanency Goals

Adds the requirement that if return home is not the goal for the
child, the agency must provide information to the child’s parent
regarding voluntary relinquishment of parental rights, unless the
parent’s rights have already been terminated.

7.3.3 Transfer of custody to a
relative

Clarifies that the goal of transfer of custody to a relative can
include fictive kin for the purpose of establishing eligibility for
the Kinship Guardianship Assistance Program.

8.5 LDSS efforts to support
reunification

Adds the requirement that when a child has been in foster care
for 12 months and reunification remains the goal, the agency
must consult with their regional consultant regarding case
planning.

8.6.7 Exploring post-custody
transfer supports

Adds a new subsection clarifying that transferring custody with
prevention services should be considered, if appropriate, versus
extending trial home visits.

9.9 Adoptive home
identification and preparation

Renames the section and adds information about concurrent
planning and adoption, as well as links to information that has
been moved to the Adoption Chapter.

10.1 Introduction

Adds that kinship guardianship assistance may be available to
fictive kin in addition to relatives.

10.6 Relative assuming
custody of child or youth

Removes the full list of possible services to be discussed with
the relative assuming custody and adds a link to a discussion
guide for those services (“A Relative’s Guide to Services Post-
Custody Transfer”).

10.7 Achieving permanency
with goal of Custody Transfer
to Relative

Adds that the goal of Custody Transfer to a Relative can also
include fictive kin for the purposes of establishing eligibility for
the Kinship Guardianship Assistance Program.

10.10 Special circumstances
for relative foster families

Adds that special circumstances for relative foster families also
apply to foster parents who are fictive kin, beginning July 1,
2020.

10.11 Overview of Kinship
guardianship assistance

Adds that relatives and fictive kin can be eligible for kinship
guardianship assistance as of July 1, 2020 as long as they meet
the other eligibility requirements and that the terms “relative”
and “relative custodian” in kinship guardianship assistance
guidance include fictive kin.

10.12 Preparing and
partnering with prospective
relative custodian(s)

Clarifies that the child support collection continues for kinship
guardianship assistance cases and provides direction on how the
agency notifies the Division of Child Support Enforcement of
the case change and the need for collection to continue.
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10.14.2 Assessing basic
maintenance needs of the
youth

Adds that the Worksheet for Assessing and Negotiating
Assistance may be used as an additional resource when
assessing the funds the prospective relative custodian may have
available to care for the youth.

10.14.3 Assessing additional
supervision and support needs
of the youth

Adds that the LDSS must administer the VEMAT within 14
days of the LDSS decision to assess or reassess the enhanced
maintenance.

Clarifies that a VEMAT does not have to be readministered
prior to the KinGAP agreement if the KinGAP agreement is
signed within six months of the prior unexpired VEMAT.

Clarifies that when the relative custodian and LDSS agree to a

time-limited enhanced maintenance payment, LDSS will notify
the relative custodian 60 days prior to the end date via certified
letter.

10.15.1 Role of the Negotiator

Adds that the Assistance Negotiator will provide the LDSS and
family with the negotiation report within 30 days of receiving
the referral and supporting documentation.

10.15.2 Role of LDSS during
the negotiation process

Changes the requirement for the LDSS to review, gather
information, and submit the referral for negotiation within 14
days of receiving the application.

Clarifies the circumstances under which the LDSS must
complete the VEMAT prior to submitting the referral.

Adds the requirement that the LDSS will submit any additional
documentation requested by the negotiator within 7 days of the
request.

10.15.3 Negotiation Process

Clarifies that the negotiation will be completed and submitted to
the LDSS no later than 30 days from receiving the referral and
all supporting documentation.

10.15.4 Appealing negotiation
results

Clarifies that the notice of action and right to appeal should be
provided within 60 days from the date the LDSS received the
completed application.

10.20 Annual affidavit

Clarifies that the relative custodian shall be notified in writing
60 days prior to the date the annual affidavit is due.

10.21.7 Assessing conditions
warranting continuation
beyond 18" birthday

Adds that the notification by the LDSS to the relative custodian,
six months prior to the youth turning 18, advising them that the
agreement will terminate on the youth’s 18" birthday unless
they submit documentation warranting continuation prior to the
youth attaining age 18, must include the Family Services Notice
of Action and Right to Appeal.

Modifies the name of the state negotiator to Assistance
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Negotiator.

Adds that the notification by the LDSS to the relative custodian,
advising them that the youth’s circumstances do not warrant
continuation past the youth’s 18" birthday, must include the
Family Services Notice of Action and Right to Appeal.

12.5.1 Children who are
victims or at risk of human
trafficking

Adds information on assessing and service planning for children
who are at risk of human trafficking, specifically sex trafficking
and reorganizes the information in 12.5.1.

Adds new subsections including:

e 12.5.1.1 Services for children who are victims or at risk
of sex trafficking

e 12.5.1.2 Human Trafficking Assessments and children
and youth in foster care

e 12.5.1.3 Resources

These subsections detail services for victims and children at risk
of sex trafficking and clarifies the requirement for Human
Trafficking Assessments when service workers receive in
formation that a youth in foster care has experienced a human
trafficking incident.

12.5.2 Safety Services

Adds information around continual safety assessment and the
provision of safety services when safety factors are present in
foster care cases.

13.5.3 Frequency of
administering CLSA

Makes the initial and annual administration of the life skills
assessment required.

13.7.3 Chafee Program
Transition Plan (Transition
Plan) for youth age 14 and
older

Changes the required timeframe for the Transition Plan to be
completed within 30 days of the youth turning 14 years old in
foster care or entering foster care when age 14 and older.

14.2.2 Legal citations

Adds the Code of Virginia citations for the court review of
VCSSA for former foster youth and the citations for the
Fostering Futures Program.

14.4.4.2 Voluntary
Continuing Services and
Support Agreement (VCSSA)

Adds that the VCSSA must include that services and support
are to be provided to the youth no later than 30 days after both
the youth and local department sign the VCSSA, that youth
agrees to regular contact with worker, and that the youth agrees
to timely payment of housing fees and other requirements
deemed necessary.

Clarifies that at the time the VCSSA is signed by the youth, the
LDSS service worker must complete a 1\VV-E application.

Clarifies that if the youth is enrolled in Fostering Futures, they
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must be in a supervised independent living setting.

14.4.4.4 Court approval

Clarifies that the LDSS must file a petition for court review
within 30 days of signing the VCSSA and that the court must
schedule a hearing no later than 45 days from receipt of the
petition.

Adds that the LDSS must identify to the court any individuals
who may have a legitimate interest in the hearing and that the
court must consult with the youth at all hearings.

Changes the requirement for the court to approve the VCSSA
requiring the court to determine if remaining in foster care is in
the best interest of the youth and then approve, deny, or revise
the foster care plan.

Adds that if revisions are ordered or the foster care plan is not
approved, the LDSS must file a petition within 30 days for
additional court review.

Adds that if the court does not approve the foster care plan, the
VCSSA remains in place and the youth remains in foster care.

Clarifies that once the initial court hearing is completed and
foster care plan approved, the court may retain jurisdiction and
conduct six month reviews.

14.5.2 Funding maintenance
costs

Adds that if the youth is experiencing difficulty in managing the
expenses their maintenance payment is intended to cover, the
worker should review the youth’s budget with them and
consider holding an FPM.

14.6.2 Termination by the
LDSS

Specifies that the notice of intent to terminate must include
information about community resources that may benefit the
participant.

14.9 Life skills assessment

Clarifies that the life skills assessment must be readministered
annually.

14.10.3.1 Development and
maintenance of the transition
plan

Changes the requirement for initial administration of the
Transition Plan to within 30 days of the youth turning 14 in
foster care or entering foster care when they are 14 or older.

16.2.6.3 Materials submitted
to court

Adds the requirement that if the child has been in the custody of
the agency for 15 out of the last 22 months and no termination
of parental rights (TPR) petition has been filed, the agency must
state in its petition for permanency planning the reasons why a
TPR petition has not been filed and the reasonable efforts made
towards reunification or transfer of custody to a relative and the
timeline of such efforts.

16.2.6.4 Submitting new
Foster Care Service Plan

Moves the reasons not to terminate parental rights to Section
16.2.6.5 and renames 16.2.6.5 “Exceptions to the requirement to
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file for TPR.”
16.2.6.5 Exceptions to the Adds documentation requirements for each exception to the
requirement to file for TPR requirement to file for TPR at 15 months out of the last 22

months and includes examples of compelling reasons not to file
for termination of parental rights.

Adds the requirement for LDSS to submit documentation of
their reasons and diligent efforts to achieve permanency to their
regional consultant when they decide not to file for TPR at the
15 month mark.

19.10.2 Length of time service | Reorganizes information contained in 19.10.2 and 19.10.3 and
records shall be retained after | adds clarifying information for children who are adopted,
closure service records are not maintained in the locality but are sent to
VDSS in accordance with Adoption guidance and that
disclosure restrictions apply at the time of finalization.

Questions about this transmittal should be directed to the Regional Foster Care/Permanency
Consultants:

Central- Lisa Tully, 804- 840-4099, Lisa.Tully@dss.virginia.gov
Eastern- Gayle Brown, 757- 985-4944, Gaylel.Brown@adss.virginia.gov
Emily Lowe, 757-636-0052, e.lowe@dss.virginia.gov
Northern- Sarah Gilbert, 540-454-7786, S.Gilbert@dss.virginia.gov
Tara Gilbert, 540-359-1711, tara.gilbert@dss.virginia.gov
Piedmont- Dawn Wilson, 540-580-4121 Dawn.M.Wilson@dss.virginia.gov
Tiffany Ray, 540-520-3227, tiffany.ray@dss.virginia.gov
Ali Bell, 540-988-3800, ali.bell@dss.virginia.gov
Western- Heather Lewis Owens, 276-525-0446, H.Lewis@dss.virginia.gov
Latisha Kidd, 276-608-0367, latisha.kidd@dss.virginia.gov
Jeannie Adams, 276-393-9564, jeanniem.adams@dss.virginia.gov

S. Duke Storen

Commissioner
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FOSTER CARE OVERVIEW

1.1 Introduction

Federal law mandates and appropriates funding for the provision of services to
enhance the safety, permanency and well-being of children in foster care (Social
Security Act, Title IV-E). Federal regulation defines foster care as twenty-four hour
substitute care for all children placed away from their parents or guardians and for
whom the State agency has placement and care responsibility (45 CFR 1355.20).

State law defines foster care services as the provision of a full range of casework,
treatment, and community services, including but not limited to independent living
services, for a planned period of time to children, and their families, who are abused or
neglected as defined in § 63.2-100 or in need of services as defined in § 16.1-228 (§
63.2-905).

Children and their families receive foster care services in three separate and
distinct situations. The children:

e Have been identified as needing services to prevent or eliminate the need
for foster care placements; or

e Have been placed through an agreement between the LDSS or the
public agency designated by the Community Policy and Management Team
(CPMT) and the parents or legal guardians who retain custody; or

e Have been committed or entrusted to a LDSS or licensed child placing agency

by the court (8 63.2-905).

State law specifically mandates the provision of foster care services through the
Children’s Services Act (CSA) (8 2.2-5211 C and B3). CSA provides services that
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are child centered, family focused and community based and that address the
unique and diverse strengths and needs of children and their families. CSA strives to
preserve families and provide appropriate services in the least restrictive environment,
while protecting the welfare of children and maintaining the safety of the public (§ 2.2-

5200).

Foster care prevention services are meant to preserve and strengthen families
and keep children in their own homes. The local department shall first make reasonable
efforts to keep the child in his home. The local department shall make diligent efforts to
locate and assess relatives or other alternative caregivers to support the child remaining
in his home or as a placement option if the child cannot safely remain in his home. Any
services available to a child in foster care shall also be available to a child and his
parents or custodians to prevent foster care placement and shall be based on an
assessment of the child’s and birth parents’ or custodians’ needs. When a child must
be removed from home, the initial goal focuses on the provision of services to return
the child home. If reunification is not possible, the goal becomes achieving permanency
for the child through adoption with another family or a relative, or custody transfer to
relatives based on the best interests of the child. Permanency also involves facilitating
lifelong connections for the child with siblings, extended family, and other significant
adults.

Foster care placement is intended to be a temporary rather than a long-term solution to
family problems. It is developed in collaboration with the family and based on the needs
and best interest of the child. Placement with a relative who expresses a willingness to
provide a long-term commitment to the child and to become an approved foster and
adoptive parent is the preferred placement for most children. If placement with a relative
is not possible or appropriate, the first alternative to consider should be a non-relative
foster family home. Group living arrangements, a residential treatment facility, or an
independent living arrangement are other possible placements.

Services shall be provided to the child and his or her family and should include services
to the relative or other caregivers as necessary (88 63.2-905, 2.2-5200, and 2.2-5208).

1.2 Definitions

The following words and terms, when used in this policy, shall have the
following meaning, unless the context clearly indicates otherwise:

Term Definition
Adoption

A money payment and/or payments for services provided

Assistance to adoptive parents on behalf of a child with special needs.
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Adoption
Assistance
Agreement

Adoption
Assistance —
Maintenance

Adoptive
Placement

Adoption
Assistance —
Service

Agency

Adoption
Resource
Exchange of
Virginia
(AREVA)

Child

Child and Family

Team Meeting

E Section 1 Page 4 of 20

A written agreement and any addenda that are entered into and
binding on all relevant parties, including the local department of
social services, the prospective adoptive parent(s) of a child
with special needs, and the licensed child-placing agency when
the child is in its custody. At a minimum, the agreement and any
addenda specify the payments, services and assistance to be
provided on behalf of the child and stipulate that the agreement
and any addenda shall remain in effect regardless of the State
of residence of the adoptive parent(s) at any given time (Social
Security Act, Title 1V, 8 475 (c) (2) [42 USC 675] and 8 63.2-
1302).

That component of the adoption assistance payment made to
an adoptive parent that may be consistent with the basic
foster care maintenance rate.

Is the arranging for the care of a child who is in the custody of a
child placing agency in an approved home for the purpose of
adoption.

That component of the adoption assistance payment pursuant
to 8 63.2-1302 that is made for special services provided to the
child that the adoptive parents cannot afford and that are not
covered by insurance or otherwise.

A public agency or licensed child-placing agency.

A registry and photo listing of children and families waiting for
adoption within the Commonwealth of Virginia. It is a tool
provided by VDSS to connect families with children available for
adoption.

For the purposes of Fostering Futures (outlined in Section 14 of
Foster Care Guidance), adoption assistance (outlined in Section
2.15.8 of Adoption Guidance), and Kinship Guardianship
Assistance Program (outlined in Section 10.21 of Foster Care
Guidance ) a person who has reached the age of 18 years but
has not reached the age of 21.

A meeting of the youth, family, extended family and all service
providers that is a mechanism by which regular reviews of
services and progress is shared among all the individuals
involved in the case and where the family’'s needs and
preferences routinely inform decision making.
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Child-Placing
Agency
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Residential
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Children’s
Services Act-CSA

Community Policy
and Management
Team (CPMT)

Concurrent
Permanency
Planning

CRAFFT
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Any person who places children in foster homes, adoptive homes
or independent living arrangements pursuant to 8§ 63.2-1819 of
the Code of Virginia or a local board that places children in
foster homes or adoptive homes pursuant to 8§ 63.2-900, 63.2-
903, or 63.2-1221 of the Code of Virginia. Officers, employees, or
agents of the Commonwealth, or any locality acting within the
scope of their authority as such, who serve as or maintain child-
placing agency, shall not be required to be licensed.

Means any facility, child-caring institution, or group home that is
maintained for the purpose of receiving children separated from
their parents or guardians for full time care, maintenance,
protection and guidance. Children’s residential facilities shall not
include: 1. A licensed or accredited educational institution
whose pupils, in the ordinary course of events, return annually to
the home of their parents or guardians for not less than two
months of summer vacation; 2. An establishment required to be
licensed as a summer day camp by § 35.1-18; or 3. A
licensed or accredited hospital legally maintained as such (8
63.2-100).

The legislation that created a collaborative system of services
and funding that is child-centered, family-focused, and
community-based to address the strengths and needs of
troubled and at-risk youth and their families in the
Commonwealth. (§ 2.2-5200 et. seq.).

A team that is appointed by the participating local political
subdivision establishing the team to implement the CSA as
specified in Sections 88 2.2-5200 — 2.2-5207 of the Code of
Virginia. The purpose of the CPMT is to manage the cooperative
effort in each community to better serve the needs of troubled
and at-risk youths and their families, and to maximize the use of
state and community resources.

A structured approach to case management which requires
working towards family reunification while, at the same time,
establishing and working towards an alternative permanency
plan.

Consortium for Resource, Adoptive, and Foster Family Training.
CRAFFT Consultants are available to local departments of
social services (LDSS) to provide assistance regarding training
for foster families.
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Also known as a “security freeze.” It protects a consumer’s credit
file and prohibits the Credit Reporting Agency (CRA) from sharing
credit information in most instances. Designed to prevent the
approval of credit, loans, or services in a consumer’s name without
their consent.

The State Department of Social Services.

The ongoing process of examining the extended networks of the
people who have been involved with the child over the course of
the child’s life. It involves reconstructing the child’s relationships
historically over time and currently to identify family members
and other individuals who have been significant and positive for
the child for the purposes of finding family and lifelong
connections for the child.

The approval of a home concurrently as both a foster and
adoptive home for children.

The sudden, unplanned, unexpected placement of a child who
needs immediate care in a foster home and the placement occurs
prior to the agency obtaining adequate information regarding the
child’s needs. Emergency placements require the foster parent
to provide increased supervision and support to ensure the
child’s safety.

The amount paid to a foster or adoptive parent over and above
the basic foster care maintenance payment. It is based on the
needs of the child for additional daily supervision and support by
the foster or adoptive parent as identified by the VEMAT.

The local team created through the Children’s Services Act to
assess the strengths and needs of troubled youth and families
who are referred to the team. The team identifies and determines
the complement of services required to meet these unique needs
(8 2.2-5208).

Individuals who are not related to a child by blood or adoption but
have an established relationship with the child or their family.
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Foster and
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Foster Care

Foster Child

Foster Care
Episode

Foster Care
Placement
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A provider who has completed the dual approval process and
has been approved as both a foster and adoptive family home
provider. The provider is committed to support reunification and
to be prepared to adopt the child if the child and family do not
reunify.

Twenty-four-hour substitute care for children placed away from
their parents or guardians and for whom the local board has
placement and care responsibility. Placements may be made in
foster family homes, foster homes of relatives, pre-adoptive
homes, group homes, emergency shelters, residential facilities,
and child care institutions. Foster care also includes children
under the placement and care of the local board who have not
been removed from their home.

A person who has been placed into foster care through a non-
custodial foster care agreement, entrustment, or commitment
before 18 years of age.

A foster care episode is a removal with one or more placement
settings. A previous episode is one that has been completed by a
discharge or entry into the Fostering Futures Program. A current
episode is a removal and one or more placement settings
without a discharge.

Placement of a child through (i) an agreement between the
parents or guardians and the local board or public agency
designated by the community policy and management team
where legal custody remains with the parents or guardians, or
(i) an entrustment or commitment of the child to the local board
or licensed child-placing agency (8 63.2-100).
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Living
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The provision of a full range of casework services including
prevention, placement, treatment, and community services
including but not limited to independent living services, for a
planned period of time to a child who is abused or neglected as
defined in § 63.2-100, or in need of services as defined in

§ 16.1-228, and his family, when a child (i) has been identified as
needing services to prevent or eliminate the need for foster care
placement, (ii) has been placed through an agreement between
the local board or the public agency designated by the
community policy and management team and the parents or
guardians where legal custody remains with the parents or
guardians, (iii) has been committed or entrusted to a local board
or licensed child placing agency (8 63.2-905).

Placement of a child with a family that has been approved by
the LDSS to provide substitute care for children until a permanent
placement can be achieved.

Respecting parents by providing them with complete information
about their rights, responsibilities, expectations, the importance of
staying connected to their children, and the consequences of not
following through on the service plan. It is a process that
facilitates open and honest communication among the service
worker, the biological parents, and extended family members,
caregivers, and the court.

Refers to both sex and labor trafficking.

A placement of a child at least 16 years of age who is in the
custody of a local board or licensed child-placing agency and has
been placed by the local board or licensed child-placing agency
in a living arrangement in which he does not have daily substitute
parental supervision.
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Are the services and activities provided to a child in foster care
14 years of age or older who was committed or entrusted to a
local board of social services, child welfare agency, or private
child-placing agency. “Independent living services” may also
mean services and activities provided to a person who (i) was in
foster care on his 18" birthday and has not yet reached the age
of 21 years or (i) is at least 18 years of age but has not yet
reached 21 years of age and who, immediately prior to his
commitment to the Department of Juvenile Justice, was in the
custody of a local board of social services. Such services shall
include counseling, education, housing, employment, and
money management skills development, access to essential
documents, and other appropriate services to help children or
persons prepare for self-sufficiency (8 63.2-100). These
services are not contingent on the youth having a permanency
goal of independent living nor are they contingent upon the
youth residing in an independent living arrangement.

Is the arrangement for the care of a child in an adoptive home,
foster care placement, or in the home of the child’s parent or
with a relative or non-agency guardian, into or out of the
Commonwealth, by a child placing agency or a court when the
full legal right of the child’s parent or non-agency guardian to
plan for the child has been voluntarily terminated or limited or
severed by the action of any court.

The plan for services developed by the family assessment and
planning team under the Children’s Services Act.

A money payment provided to a relative custodian, including
fictive kin, on behalf of a child that was discharged from foster
care to the relative’s custody in accordance with the requirements
of Virginia Code § 63.2- 1305.

A written agreement, binding on the parties to the agreement,
between the agency and the prospective relative custodian(s),
including fictive kin, of the minor child that specifies the nature
and the amount of any payments and assistance to be provided
under such agreement, and stipulates that the agreement shall
remain in effect regardless of the State in which the relative
custodian resides.
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Labor trafficking is the recruitment, harboring, transportation,
provision, or obtaining of a person for labor or services, through
the use of force, fraud, or coercion for the purposes of subjection
to involuntary servitude, peonage, debt bondage, or slavery, (22
USC § 7102).

The local board of social services representing one or more
counties or cities.

The local department of social services of any county or city in
this Commonwealth.

Payments made on behalf of a child to cover the cost of (and
the cost of providing) food, clothing, shelter, daily supervision,
school supplies, a child’s personal incidentals, liability insurance
with respect to a child, and reasonable travel for the child to visit
with family or other caretakers and to remain in the school in
which the child was enrolled at the time of placement and other
allowable expenses in accordance with guidance by VDSS.

The agreement that specifies the conditions for care and control
of the child that the LDSS enters into with the parent(s) or
guardians to place a child in foster care when the parent(s) or
guardians retain custody.

Allowing children and youth in foster care to experience childhood
and adolescence in ways similar to their peers who are not in
foster care by empowering foster parents and congregate care
staff to use the reasonable and prudent parent standard as
referenced in Public Law 113-183 when making decisions
regarding extracurricular, enrichment and social activities

The Online Automated Services Information System, used to
record all child welfare services data for children in foster care

The agreement that the local public agency designated by the
Community Policy and Management Team enters into with the
parent(s) or guardians who retain legal custody of the child that
specifies the conditions for placing the child in a placement
outside of the child’'s home. The agency shall not be the LDSS.
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Permanency for children means establishing family connections
and placement options for children in order to provide a lifetime of
commitment, continuity of care, a sense of belonging, and a legal
and social status that goes beyond the child’s temporary foster
care placement.

An array of social work and legal efforts that promotes
establishing a permanent living situation for every child with an
adult with whom the child has a continuous, reciprocal
relationship within a minimum amount of time after the child
enters the foster care system.

A tool used in concurrent planning to assess the likelihood of
reunification.

A web-based search program that allows people searches,
address searches and phone number searches in real-time.
Specifically it provides a comprehensive view of public records;
an individual's associations and relatives; help for localities to
connect children/youth with living relatives or other potential
caregivers or mentors; and a means to meet the diligence
requirements specified by the Fostering Connections Act of

2008.

Defined as the person who had custody of the child and with
whom the child resided, other than the birth parent, before
custody was transferred to or placement made with the child-
placing agency when that person had custody of the child.

A man who is alleged to be the father of a child. A putative
father is not married to the child’s mother. The court has not
established that he is the father of the child; he has not signed a
written agreement acknowledging paternity; nor has he adopted
the child.

The worker primarily responsible for case management or
service coordination and meeting the foster care requirements
for a foster care case.
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Sex Trafficking

Sibling
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Tool (VEMAT)

Wraparound
Services

The recruitment, harboring, transportation, provision, obtaining,
patronizing, or soliciting of a person for the purpose of a
commercial sex act (Trafficking Victims Protection Act of 2000).
Severe forms of trafficking include: (A) sex trafficking in which a
commercial sex act is induced by force, fraud, or coercion, or in
which the person induced to perform such act has not attained 18
years of age; or (B) the recruitment, harboring, transportation,
provision, or obtaining of a person for labor or services, through
the use of force, fraud, or coercion for the purpose of subjection
to involuntary servitude, peonage, debt bondage, or slavery.

Each of two or more children having one or more parents in
common.

The pooled federal, state and local funds established by the
Children’s Services Act and used to pay for services authorized
by the Community Policy and Management Team, including
foster care services.

The title of the section of the Social Security Act that authorizes
federal funds for foster care and adoption assistance.

A community-based program where services are designed to
address the special needs of children. Services to children and
youth are delivered primarily by treatment foster parents who are
trained, supervised and supported by agency staff. Treatment is
primarily foster family based and is planned and delivered by a
treatment team.

The Virginia Enhanced Maintenance Assessment Tool is
Virginia’s standardized tool for assessing a child’'s need for
enhanced maintenance payments when placed in a foster home.
It determines the standard rate to be paid for additional support
and attention when needed.

An individually designed set of services and supports provided to
a child and his family that includes treatment services, personal
support services, or any other supports necessary to achieve the
desired outcomes. Wraparound services are developed through a
team approach.

1.3 Federal requirements

Specific foster care requirements are set forth in the following federal laws:
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e The Indian Child Welfare Act of 1978 (ICWA). Congress passed ICWA
in response to the high number of Indian children being removed from their
homes by both public and private agencies. The intent was to "protect the best
interests of Indian children and to promote the stability and security of Indian
tribes and families." Federal regulations which further clarify ICWA went into
effect December 2016 and can be found in the Federal Reqister.

e The Adoption Assistance and Child Welfare Act of 1980 (Public Law 96-272).
This federal program authorized appropriations for adoption and foster care
assistance to states and required states to provide adoption assistance to
parents who adopt a child who is AFDC-eligible and is a child with special needs.
For foster care assistance, states are required to make reasonable efforts to
prevent placement or to reunify children with their families.

e The Multiethnic Placement Act of 1994 as amended by the Interethnic
Adoption Provisions of 1996. These laws were enacted in an effort to promote
the best interests of children by ensuring that they have permanent, safe, stable,
and loving homes that will meet their individual needs, without regard to the
child’s or the prospective parent's race, color, or national origin.

e The Adoption and Safe Families Act of 1997. This law was passed to improve
the safety of children, to promote adoption and other permanent homes for
children who need them, and to support families. This law made
changes and clarifications in a wide range of policies established under the
Adoption Assistance and Child Welfare Act (P.L. 96-272).

e The Foster Care Independence Act of 1999. This law was enacted to amend
part E of title IV of the Social Security Act to provide States with more funding
and greater flexibility in carrying out programs designed to help children make
the transition from foster care to self-sufficiency.

e The Child and Family Services Improvement Act of 2006. This law
amended parts B and E of title IV of the Social Security Act. It reauthorized the
Promoting Safe and Stable Families (PSSF) program; authorized funds to states
to meet requirements for case workers to visit children in foster care monthly;
and reauthorized the Court Improvement Program.

e The Safe and Timely Interstate Placement of Foster Children Act of 2006.
This bill was enacted to improve protections for children and to hold
states accountable for the safe and timely placement of children across state
lines.

e The Adam Walsh Child Protection and Safety Act of 2006. This law was
enacted to protect children from sexual exploitation and violent crime; to prevent
child abuse and child pornography with an emphasis on comprehensive
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strategies across federal, state, and local communities to prevent sex offenders’
access to children; to promote Internet safety; and to honor the memory of
Adam Walsh and other child crime victims.

e The Fostering Connections to Success and Increasing Adoptions Act of 2008.
The goal of this law is to amend parts B and E of title IV of the Social Security Act
to connect and support relative caregivers, improve educational and health
outcomes for children in foster care, provide for tribal foster care and adoption
access and improve incentives for adoption, as well as for other purposes.

e The National Youth in Transition Database regulations (45 CFR 1356.80
through1356.86). This regulation requires states to collect and report data to the
Administration for Children and Families (ACF) on youth who are receiving
independent living services and on the outcomes of certain youth who are
in foster care or who age out of foster care.

e The Patient Protection and Affordable Care Act (P.L. 111-148). This law,
passed in 2010, is intended to decrease the number of people without health
care coverage.

e The Child and Family Services Improvement and Innovation Act (P.L. 112-
34) was signed into law in September 2011. This law amended and expanded
parts B and E of title IV of the Social Security Act. The law expands the
requirements of how agencies monitor and treat emotional trauma in addition to
other health needs identified through screenings and requires states to establish
protocols for the appropriate use and monitoring of psychotropic medications.
The law also increases the standard for monthly visits with children by the
service worker to at least fifty percent in the residence of the child. The law also
requires educational stability at each placement change vs. only when coming
into care. It also requires that each youth, 16 and older, in foster care receive a
copy of any consumer credit report each year until discharged from foster care.
The youth is also to be assisted in interpreting the credit report and resolving any
inconsistencies.

e The Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183)
was signed into law in September 2014. In addition to protecting children and
youth at risk of sex trafficking, it also includes provisions for improving
opportunities for children in foster care and supporting permanency. The law
requires states to implement a plan to locate and respond to children who run
away from foster care, report to law enforcement authorities any instances of sex
trafficking, and to collect data regarding children in foster care who have been
the victims of sex trafficking. Additionally, states are required to develop a
reasonable and prudent parent standard for a foster child’s participation in age
and developmentally appropriate social, recreational and extracurricular
activities. The law also limits the goals of Another Planned Permanent Living
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Arrangement and Permanent Foster Care to youth 16 years of age or older and
prescribes requirements for approval of the foster care plan. Youth who age out
of foster care at age 18 shall be provided with certain documentation and all
youth age 14 and older shall be given the opportunity to participate in case
planning and choose up to two members of their team.

e The Family First Prevention Services Act (Family First) was enacted by Congress
on February 9, 2018 as part of the larger Bipartisan Budget Act (BBA), and
represents the most significant re-write of title IV of the Social Security Act since
1981. Family First enables states to use federal funds under parts B and E of title
IV of the Social Security Act to provide enhanced support to children and families
and prevent foster care placements by providing the following: i) mental health
and substance abuse treatment, (ii) prevention and treatment services, (iii) in-
home parent skill-based programs, and (iv) kinship navigator services.
Additionally, Family First provides the tools and resources necessary to allow
Virginia's social services system to focus on prevention in order to keep children
safely with their families and not enter foster care so that they have a better
chance of growing-up in the least restrictive setting.

The amount of financial participation by the federal government is dependent upon
compliance with federal regulations. Requirements are also in state laws pertaining to
foster care and the Children’s Services Act (Chapter 52 of title 2.2 of the Code of
Virginia 88 2.2-5200 through 2.2-5214).

1.4 Practice principles

The Virginia Children's Services System Practice Model sets forth a vision for the
services that are delivered by all child-serving agencies across the Commonwealth,
especially the Departments of Social Services, Juvenile Justice, Education, Behavioral
Health and Developmental Services, and the Office of Comprehensive Services. The
practice model is central to our decision making; present in all of our meetings; and in
every interaction that we have with a child or family. Decisions that are based on the
practice model will be supported and championed. Guided by this model, our process
to continuously improve services for children and families will be rooted in the best of
practices, the most accurate and current data available, and with the safety and well-
being of children and families as the fixed center of our work.

These guiding principles for permanency services in Virginia shall be incorporated in all
decisions in case planning and service delivery for children in foster care and their
families. To achieve permanency for children in foster care, services provision shall be
timely and based on the following principles:

We believe that all children and communities deserve to be safe.
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Safety comes first. Every child has the right to live in a safe home, attend a
safe school, and live in a safe community. Ensuring safety requires a
collaborative effort among family, agency staff, and the community.

We value family strengths, perspectives, goals, and plans as central to
creating and maintaining child safety, and recognize that removal from home
is not the only way to ensure child or community safety.

In our response to safety and risk concerns, we reach factually-
supported conclusions in a timely and thorough manner.

Participation of parents, children, extended family, and community
stakeholders is a necessary component in assuring safety.

We separate caregivers who present a threat to safety from children in need
of protection. When court action is necessary to make a child safe, we use our
authority with respect and sensitivity.

We believe in family, child, and youth-driven practice.

Children and families have the right to have a say in what happens to them
and will be treated with dignity and respect. The voices of children, youth,
and parents are heard, valued, and considered in the decision making regarding
safety, permanency, and well-being, as well as in service and educational
planning and in placement decisions.

Each individual's right to self-determination will be respected within the limits
of established community standards and laws.

We recognize that family members are the experts about their own families. It
is our responsibility to understand children, youth, and families within the context
of their own family rules, traditions, history, and culture.

Children have a right to connections with their biological family and other
caring adults with whom they have developed emotional ties.

We engage families in a deliberate manner. Through collaboration with
families, we develop and implement creative, individual solutions that build on
their strengths to meet their needs. Engagement is the primary door through
which we help youth and families make positive changes.

We believe that children do best when raised in families.

Children should be reared by their families whenever possible.
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e Keeping children and families together and preventing entry into any type of
out- of-home placement is the best possible use of resources.

e Children are best served when we provide their families with the
supports necessary to raise them safely. Services to preserve the family unit and
prevent family disruption are family-focused, child-centered, and community-
based.

e People can and do make positive changes. The past does not necessarily
limit their potential.

e When children cannot live safely with their families, the first consideration
for placement will be with kinship connections capable of providing a safe and
nurturing home. We value the resources within extended family networks and
are committed to seeking them out.

e When placement outside the extended family is necessary, we
encourage healthy social development by supporting placements that
promote family, sibling, and community connections.

e Children’s needs are best served in a family that is committed to the child.

e Placements in non-family settings should be temporary, should focus on
individual children’s needs, and should prepare them for return to family and
community life.

We believe that all children and youth need and deserve a permanent family.

e Lifelong family connections are crucial for children and adults. It is our
responsibility to promote and preserve kinship, sibling, and community
connections for each child. We value past, present, and future relationships that
consider the child’s hopes and wishes.

e Permanency is best achieved through a legal relationship such as
parental custody, adoption, kinship care, or guardianship. Placement stability is
not permanency.

e Planning for children is focused on the goal of preserving their family,
reunifying their family, or achieving permanency with another family.

e Permanency planning for children begins at the first contact with the
children’s services system. We proceed with a sense of urgency until
permanency is achieved. We support families after permanency to
ensure that family connections are stable.
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We believe in partnering with others to support child and family success in
a system that is family-focused, child-centered, and community-based.

e We are committed to aligning our system with what is best for children,
youth, and families.

o Our organizations, consistent with this practice model, are focused on
providing supports to families in raising children. The practice model should
guide all of the work that we do. In addition to practice alignment,
infrastructure and resources must be aligned with the model. For example,
training, policy, technical assistance, and other supports must reinforce the
model.

0 We take responsibility for open communication, accountability, and
transparency at all levels of our system and across all agencies. We share
success stories and best practices to promote learning within and across
communities and share challenges and lessons learned to make better
decisions.

o Community support is crucial for families in raising children.

e We are committed to working across agencies, stakeholder groups, and
communities to improve outcomes for the children, youth, and families we serve.

0 Services to families must be delivered as part of a total system with
cooperation, coordination, and collaboration occurring among families,
service providers, and community stakeholders.

o All stakeholders share responsibility for child safety, permanence, and
well-being. As a system, we will identify and engage stakeholders and
community members around our practice model to help children and
families achieve success in life, safety, life in the community, family- based
placements, and lifelong family connections.

o We will communicate clearly and often with stakeholders and community
members. Our communication must reinforce the belief that children and
youth belong in family and community settings and that system
resources must be allocated in a manner consistent with that belief.

e We are committed to working collaboratively to ensure that children
with disabilities receive the supports necessary to enable them to receive their
special education services within the public schools. We will collaboratively plan
for children with disabilities who are struggling in public school settings to identify
services that may prevent the need for private school placements,
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recognizing that the provision of such services will maximize the potential for
these children to remain with their families and within their communities.

We believe that how we do our work is as important as the work we do.

e The people who do this work are our most important asset. Children and
families deserve trained, skillful professionals to engage and assist them. We
strive to build a workforce that works in alignment with our practice
model. These professionals are supported in this effort through open dialogue,
clear policy, excellent training and supervision, formal and informal performance
evaluation, and appropriate resource allocation.

e As with families, we look for strengths in our organization. We are responsible
for creating and maintaining a supportive working and learning environment and
for open, respectful communication, collaboration, and accountability at all levels.

e Our organizations are focused on providing high quality, timely, efficient,
and effective services.

e Relationships and communication among staff, children, families, and
community providers are conducted with genuineness, empathy, and respect.

e The practice of collecting and sharing data and information is a non-
negotiable part of how we continually learn and improve. We will use data to
inform management, improve practice, measure effectiveness, and guide policy
decisions. We must strive to align our laws so that collaboration and sharing of
data can be achieved to better support our children and families.

e As we work with children, families, and their teams, we clearly share with
them our purpose, role, concerns, decisions, and responsibility.

1.5 Organization of manual

The manual is organized to reflect the sequential order of practice in the field. It also
includes information about funding for a particular service in the section where
that service is described and directions for documentation of activities in OASIS.
Most sections begin with a brief introduction, followed by an overall framework. The
framework provides three fundamental cornerstones to help guide all decision-making
and actions: 1) practice principles; 2) key legal citations; and 3) desired outcomes. The
framework is followed by subsections delineating required procedures and effective
practices. The last subsection provides resources and tools.

The following verbs are used to denote the type of action required:

e “Shall” means mandate or requirement by federal and/or state law or
regulation or by State Board policy. It includes necessary actions that
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demonstrate or that are required to be in compliance with legal mandates, such
as documentation in the OASIS.

“Should” means effective practices that are consistent with and help achieve
the practice principles, legal requirements and desired outcomes. These
practices are strongly encouraged and expected, but are not mandated by law.

“May” means an option is authorized by law or implementation may depend
on circumstances.

“Must” means a practice is mandated or required by federal and/or state laws or
regulations, by State Board policy, or by VDSS guidance. "Must" includes actions
that are required or necessary to demonstrate compliance with legal mandates,
such as documentation in OASIS. These practices are consistent with and help
achieve the practice principles, legal requirements and desired outcomes. Failure
to complete required practices could expose LDSS to fiscal penalty or loss upon
appeal. New requirements will use this language beginning July 1, 2020 with a
full revision of existing requirements over the next year.

Extensive links are used to ease navigation across the manual.

To access sources external to the section (e.g., federal and state laws,
forms, websites, and other sections of the manual), rest the cursor on the
blue underlined link until a small hand appears. Click on the link to go directly to
the external site. Scroll down or link to access the information. To return to the
previous place in the manual, go to the left corner of the Internet toolbar and click
the back arrow pointing left in the green circle.

To access another section in the same section of the Foster Care Manual
(e.g., table of contents; “See Section 2.3” when in Section 2.6), rest the cursor on
the blue link (not underlined) until a small hand appears. Click on the link to go
directly to that section. To return to the previous place in the same section, go to
the middle of the Adobe tool bar and click on the blue circle with an
arrow pointing left that says “click to return to the previous page view” when
you rest the cursor over it.
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2

ENGAGING THE CHILD, FAMILY, AND
SIGNIFICANT ADULTS

2.1 Introduction

Family engagement involves all aspects of partnering with youth and families in a
deliberate manner to make well-informed decisions about safety, permanency, lifelong
connections, and well-being. Family engagement is an intentional practice with
utilization of particular skill sets to ensure relationships develop. Family engagement is
founded on the principle that communicating openly and honestly with families supports
disclosure of culture, family dynamics, and personal experiences. Engagement goes
beyond mere involvement; it is about motivating and empowering youth and families to
acknowledge their own underlying needs, positive capacities, and supports. True
engagement supports families in taking an active role in creating change. It means
engaging the child’s birth parents, prior custodians, and family members, as well as
other community members and adults who are significant to the child and family,
consistent with the child’s best interests in all aspects of permanency planning for the
child.

Family engagement involves notifying relatives, both maternal and paternal, that the
child is or will be placed in foster care, searching for extended family and community
networks, aggressively pursuing leads, discussing roles and resources the family
members and significant adults can provide, engaging them in the child’s life, and
establishing permanent supports and lifelong connections for the child.

Family engagement is important throughout the child’s involvement with the child
welfare system to:

e Ensure the child’'s safety.
e Stabilize the child’s family when in crisis.
e Prevent the child’s placement in foster care.

e Provide supports for the child when foster care placement is_necessary.
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e Ensure service plans respond to the strengths, needs, and desires of the child
and family.

e Reunify the child safely with his or her family when separation was necessary.
e Find permanent families when the child cannot return home.

e Establish the roles of family members in caring and supporting the child.

e Provide lifelong connections for the child.

e Transition the child to permanency.

e Connect the child and family to post-permanency resources for stability and
success in life.

2.2 Framework

Local departments of social services (LDSS) shall meet federal and state legal
requirements, and should use sound practice principles to achieve desired outcomes
and to guide decision making on the engagement of the child, family, and community.

2.2.1 Practice principles

Three fundamental principles in Virginia’s Children’'s Services System Practice
Model provide the philosophical basis and guide practice for decision making while
engaging children and families:

First, we believe in family, child, and youth-driven practice.

e Children and families will be treated with dignity and respect. The voices of
children, youth, and parents are heard, valued, and considered in the decision
making regarding safety, permanency, and well-being as well as in service
and educational planning and in placement decisions.

e Each individual's right to self-determination will be respected within the limits
of established community standards and laws.

e Family members are the experts about their own families. It is our
responsibility to understand children, youth, and families within the context of
their own family rules, traditions, history, and culture.

e Children have a right to connections with their biological family and other
caring adults with whom they have developed emotional ties.
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e We engage families in a deliberate manner. Through collaboration with
families, we develop and implement creative, individual solutions that build on
their strengths to meet their needs. Engagement is the primary door through
which we help youth and families make positive changes.

Second, we believe that all children and youth need and deserve a permanent
family.

e Lifelong family connections are crucial for children and adults. It is our
responsibility to promote and preserve kinship, sibling, and community
connections for each child. We value past, present, and future relationships
that consider the child’s hopes and wishes.

e Permanency is best achieved through a legal relationship such as parental
custody, adoption, kinship care, or guardianship. Placement stability is not
permanency.

Third, we believe in partnering with others to support child and family success
in a system that is family-focused, child-centered, and community-based.

e We take responsibility for open communication, accountability, and
transparency at all levels of our system and across all agencies.

e Community support is crucial for families in raising children.
2.2.2 Legal citations

The legal framework and specific requirements for engaging children and families
when children are at risk of or in foster care are delineated in federal and state law.
Key citations are provided below. See the law for complete language by clicking on
the citation.

e Identifying and notifying relatives of the child’s removal from home

o0 Social Security Act, Title IV, § 471 (a) (29) [42 USC 671]

e Identifying arelative for kinship foster care
0 §63.2-900.1
e Seeking out relatives first as a placement option

o0 §63.2-900
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Providing for family and foster parent participation in the family
assessment and planning team (FAPT)

o §2.2-5208

2.2.3 Outcomes

Engaging the child, families, and significant adults in the lives of children at risk of, or
placed in, foster care helps LDSS achieve the following outcomes required in the
federal Child and Family Services Review, each with specific outcome measures:

Permanency Outcome 1: Children have permanency and stability in their
living situations.

Fewer children are placed in out-of-home care.

More children leave foster care and achieve permanency.

Children achieve permanency with shorter lengths of stay in foster care.
Increased timeliness to permanency.

Fewer children re-enter out-of-home care.

Permanency Outcome 2: The continuity of family relationships and
connections is preserved for children.

More children in foster care are placed in close proximity to their families and
communities.

More children in foster care are placed with siblings.

2.3 Notifying and informing relatives of child removal

The LDSS shall document diligent efforts to notify in writing all grandparents and other
adult relatives, both maternal and paternal, when the child is being removed or has
been removed. Notification shall also be given to all parents, including adoptive and
step-parents, of any sibling who has been removed from the custody of the parent(s)
(The Preventing Sex Trafficking and Strengthening Families Act, P.L. 113-183).

Parents and relatives should be actively engaged in decision making for the child
through a Family Partnership Meeting (FPM) prior to removing the child whenever
possible (Section 2.9). Notifying relatives and documenting these efforts shall be the
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responsibility of all services workers involved in the child’s case. (See Child Protective
Services manual, Section 4.2.3.8.5 and Section 8.2.5)

The purpose of the written notice is to explain the options the relative has to participate
in the care and placement of the child in an effort to establish permanency for the child.
This written notice shall occur within 30 calendar days after removing a child from the
custody of the parent(s) (Social Security Act, Title 1V, 8 471 (a) (29) [42 USC 671]). It
should be done within five (5) days when feasible.

LDSS may contact relatives without the family’s consent, written release, or court order
when the LDSS determines that disclosure of information is in the child’s best interests
and the person has a legitimate interest. The LDSS has authority to contact parents,
grandparents, or any other individuals that the LDSS considers a potential caretaker for
the child who is involved with child protective services, if the child has to be removed
from the parent or custodian (8 63.2-105; 22 VAC 40-705-160 B; 22 VAC 40-705-10).
For additional information, see the Child Protective Services Manual, Part 9,
Confidentiality, Section 9.7 on Release of Information to Legitimate Interests.

The LDSS may determine it is not in the child’s best interests to notify relatives involved
in family or domestic violence, who have a barrier crime as listed in § 63.2-1719, or who
are listed on the Virginia State Police Sex Offender Registry.

The written notice shall:

e Notify the family members that the child is being removed or has been removed
and is in the custody of the LDSS.

e Invite the family members to discuss ways to be involved in the child’'s life,
including the possibility of becoming a foster parent for the child, and explain
opportunities available through kinship guardianship assistance (8 63.2-900.1).

e Request assistance in locating relatives who may be willing to be involved in the
child’s life, including being considered as possible placements for the child.

e Explain the legal options available to relatives for the placement and care of the
child.

e Describe the requirements for becoming a foster and adoptive foster family.

e Provide information on the types of services and supports available for children
placed with foster and adoptive families.

e Explain the permanency options that may no longer be available if the relatives
do not respond to the written notice.
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e Provide contact information for LDSS staff responsible for responding to the
relatives’ interest in caring for the child.

The sample Relative Notification Letter should be used for individuals who have been
confirmed to be relatives, as it contains all required language. Through the agency’s
search efforts, there may be certain individuals who are suspected to be relatives of the
child but have not yet been confirmed to be relatives. The agency is required to make
efforts to locate all relatives of the child; however, it's also important that the agency
protect the confidentiality of the family until the individuals are confirmed as relatives.
The sample Possible Relative Notification Letter includes examples of language that
should be used in those types of letters.

A copy of the written communication shall be kept in the child’s case file. The date the
written notice was sent and the date(s) any relatives responded shall be recorded in
OASIS. The reasons for not notifying specific relative(s) shall be documented as well.

2.4 Roles and resources families and other individuals can provide

Family members and other individuals can provide important connections and support
for the child at risk of or in a foster care placement. They can help the child in
preventing foster care placement, during the foster care experience, in transitioning to
permanency, and throughout adulthood. Strong connections with family members and
significant adults provide the child with stability, long-term safety nets, and the
necessary foundations for success in adulthood.

Relatives, siblings, friends and significant adults may assume diverse roles and provide
different resources and supports for the child. Individuals not related by birth, marriage,
or adoption to the child, but who have emotionally significant relationships with the child,
may be willing to fulfill the functions of a family relationship for the child in foster care.

To the exten2.t that it is age-appropriate, all children should be an active participant on
the planning team. Youth age 14 and older shall be part of the planning team and shall
be provided with the opportunity to choose up to two (2) members of the team who are
neither a foster parent of nor a case/service worker of the youth (P.L. 113-183) and
who he or she wants to involve with the team to help represent the youth’s needs and
provide support during the process. One of the individuals selected by the youth may
serve, as necessary, as an advocate with respect to normalcy for the youth. The LDSS
may only reject the member(s) selected by the youth if there if good cause to believe
that the individual(s) would not act in the best interest of the youth and this must be
documented.

The roles of individuals may include, but are not limited to:
e Providing information and leads on relatives and significant adults.
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e Helping identify potential relative caregivers.
e Serving as bridges to help make connections with other individuals.
e Providing knowledge of the families’ cultural traditions and practices.

e Identifying strengths, supports, and resources of the child, youth, family, and
community.

e Helping problem-solve in building on the child’s, youth’s and family’s strengths in
meeting the child’s or youth’s needs.

e Participating in school activities or inviting the child or youth to participate in
family and social events.

e Connecting personally with the child on a regular and ongoing basis, such as
visits, phone calls, email, texting, videoconferencing, and computer social
networking.

e Providing emotional support or mentoring for the child or youth.

e Participating in FPMs.

e Helping to develop and implement a plan to meet the child’s or youth’s needs for
safety, permanence, and well-being.

e Providing respite or temporary care for the caregivers, transportation, financial
resources, or employment and housing options.

e Serving as placement resources.

e Providing a permanent family for the child or youth.

e Providing lifelong connections for the child or youth.

e Helping to prepare and transition youth over age 14 to adulthood successfully.

e Providing any needed post-permanency supports to help the child or youth be
successful in the future.
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2.5 Searching for relatives and significant adults

The LDSS shall diligently search for adult relatives and other individuals who have
significant relationships with the child, including those adult relatives suggested by the
child, birth parents or prior custodians (Social Security Act, Title IV, 8 471 (a) (29) [42
USC 671]). The networks of the father and paternal family should be examined as
thoroughly as those of the mother and maternal family, even if the father is currently
absent from the child’s life.

Within 30 days of a child whose father is unknown entering foster care, the LDSS shall
request a search of the Birth Father Registry to determine if any man has registered as
a putative father of that child (863.2-900). If a man has registered, the LDSS shall
contact the man to begin the process to determine paternity. A search of the Birth
Father Registry when the child enters foster care does not eliminate the requirement for
a LDSS to request another search when filing for termination of parental rights if the
goal of adoption has been selected (see Section 9.4). For information about the Virginia
Birth Father Registry process, see Child and Family Services Manual, Chapter F,
Adoption, section 8.

Searching for both maternal and paternal family and lifelong connections is an ongoing
process throughout the child’s involvement with the child welfare system. It should begin
as soon as the child is at risk of being placed outside of the home and continue with a
sense of urgency until the child has achieved permanency. At a minimum, the service
worker shall search for relatives at the time the child enters foster care, annually, and
prior to any subsequent placement changes for the child (§ 63.2-901.1). These ongoing
efforts shall be documented in OASIS using the diligent search screen and the paper
case file. Additionally, these efforts shall be documented in the foster care plans and
court reviews submitted to the court for all foster care hearings throughout the life of the
case.

The family search and engagement process involves exploring the extended networks
of people who have been involved with the child over the course of the child’s life. The
service worker should reconstruct the child’'s relationships over time to identify as many
family members and other individuals as possible who have been significant and
positive for the child. Every reasonable lead should be pursued quickly. When family
members indicate interest in connecting with the child, the service worker should
engage these individuals to gather information, build relationships, and explore
placement options for the child.

The process of finding family and lifelong connections should be guided by the desires
and needs of the child, consistent with the child’s developmental level. The child should
be involved as soon as possible in the search process, taking into account the child’s
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circumstances and best interests. The service worker should identify the most
appropriate individual to work with the child on the search process.

2.5.1 Preparing for and engaging the child and family in the search

The service worker should explain the search process to the child, the person
working directly with the child, appropriate family members, and other involved
individuals to:

Prepare them for the process.
Identify relatives and significant individuals.
Explore the types of connections the child wants.

Help the child express his desires about the outcomes of the relative search
and set reasonable expectations as needed.

Conversations with the child and family about the search should be ongoing to
identify additional relationships that they remember, to keep them informed, and to
seek their input and desires throughout the process.

The following are some issues to consider when beginning a relative search:

What are the roles, hierarchy, and authority of relatives in the raising of
children, in both the presence and absence of parents?

What is the family’s hierarchy of responsible relatives (e.g., godparents,
grandparents, siblings) in the temporary or permanent absence of parents?

Does the family practice or reject formal or informal placement of relatives’
children (e.g., adoption, guardianship)?

How do gender and cultural traditions affect the family’s decision-making
structure, child-rearing practices, and selection of a family spokesperson?

What has beenl/is the family’s experience and attitude towards social service
professionals and institutions?

How have environmental conditions or changes affected the family’s
socioeconomic stability, child-rearing practices, and family members (e.g.,
unemployment, migration, housing, rural or urban settings, language)?
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(Relatives Raising Children: An Overview of Kinship Care, Crumbley and Little,
1997)

2.5.2 Examining the child’s and family’s extended networks

The service worker should use a variety of methods to identify as many individuals
as possible in the extended networks of the child and family. The networks of the
father and paternal family should be examined in addition to, and as thoroughly as,
those of the mother and maternal family.

Search methods include, but are not limited to:

e Utilizing a person locator tool to locate family members and supportive adults.
All agencies have free use of this search engine through the VDSS.

e Completing a genogram and/or ecomap with the youth and family to gain
information about family members and significant people connected to the
family (See section 5.8)

e Reviewing case records, including information gathered about the family
search conducted during child protective service investigations and family
assessments.

e Talking with the child, siblings, and previous and current caretakers.

e Talking with immediate and extended family members, including birth parents
and absent parents; siblings, half-siblings, step-siblings, and adopted siblings;
and maternal and paternal family members (e.g., adult siblings, grandparents,
uncles, aunts, great aunts, and great uncles).

e Talking with adults who had emotional attachments or connections with the
child, such as godparents, friends’ parents, teachers, counselors, service
workers, coaches, church members, and neighbors.

e Using meetings, personalized letters, handwritten notes, phone calls, and
emails to engage adults.

e Following up on any leads through Internet search methods. (See Family
Engagement Toolkit)

The service worker should pursue every reasonable lead and respond quickly when
family members indicate interest in connecting with the child.

E Section 2 Page 12 of 26 2 Engaging the Child, Family, and Significant Adults


file://Vaultcelerra.co.dss.state.va.us/Workgroup/Family_Services/DFS%20Child%20and%20Family%20Services%20Manual/E.%20Foster%20Care/Foster%20Care%20June%202017/section_5_conducting_child_and_family_assessment.docx
http://www.dss.virginia.gov/family/fe.cgi
http://www.dss.virginia.gov/family/fe.cgi

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

All information gathered about the child’s relationships with family members and
significant adults should be documented in OASIS and the paper case file for use
throughout the child’'s involvement with the child welfare system.

2.6 Engaging relatives and significant individuals in the child’s life

As the service worker identifies family members and significant individuals, the service
worker should explore opportunities for reconnecting and re-engaging them in the
child’s life. See Section 2.4 for possible roles, resources, and supports these individuals
can provide the child.

The service worker should:

e Help the child determine whether and how relationships will be maintained with
different individuals over time, consistent with the child’s developmental level.

e Engage appropriate family members and significant individuals in the child’s life,
including the birth mother and birth father, consistent with the child’s safety, best
interests, and personal desires.

e Candidly discuss with the family members and significant individuals the specific
strengths and needs of the child, as appropriate.

e |dentify the specific roles and resources they can provide the child.

e Encourage them to connect and maintain involvement with the child as
appropriate to the child’s needs.

Relationships with family members and other adults should be reconsidered throughout
the child’s involvement with the child welfare system. The child’s needs and desires,
and the individual's circumstances, may change over time. Someone who initially was
not able to assist the child may be a valuable resource at another time.

2.7 Working with parents that are incarcerated

By engaging the incarcerated parents early and regularly throughout the life of the
child’s involvement with the child welfare system, from arrest to release and re-entry to
the community, the LDSS may improve permanency outcomes for children of
incarcerated parents.

2.7.1 Locating incarcerated parents

When a parent’s whereabouts are unknown, the service worker should consider the
possibility that the parent may be incarcerated. The service worker should make
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reasonable efforts to locate parents who may be or who are known to be
incarcerated in city, state, and federal corrections facilities or detained by U.S.
Immigration and Customs Enforcement (ICE).

2.7.2 Finding an inmate

County jail. The parent can usually be located by contacting the County
Sheriff Department’s administrative booking unit. Sometimes it may be faster
to go to the jail in person. Inmates often use aliases when they are booked in
county jail. Developing a working relationship with the Sheriff Department’s
staff who are acquainted with repeat offenders and their aliases may assist
the service worker in this type of search.

State prison. If a parent has been sentenced to a state prison, the service
worker may utilize the Virginia Department of Corrections, Offender Locator
service to help locate an inmate. If an inmate was recently admitted or
transferred, the information may not be available for several days.

Federal prison. If a parent has been sentenced to a federal prison, the service
worker may use the Find an inmate locator tool on the Federal Bureau of
Prison website. The parent’s first and last name is needed.

U.S. Immigration and Customs Enforcement (ICE). If a parent has been
detained, the service worker may use the on line ICE Detainee Locater
System. This system will be able to locate a parent that has been detained by
ICE in the last 60 days.

o Detainees are not able to receive calls, but letters may be sent, utilizing
name and alien registration number.

o According to the Vienna Convention on Consular Relations, law
enforcement agencies are required to notify all arrestees of their rights to
contact their respective consulate. The federal government provides a
list of foreign embassies with contact information. If the child is a U.S.
citizen, the consulate may be able to advocate on behalf of the detained
immigrant parent since children are often able to obtain dual citizenship.

An important reason to locate incarcerated parents is their right to receive notice that
the child is in foster care. Failure to provide proper notice to incarcerated parents
may result in denial of the parents’ fundamental rights but also may result in court
continuances and delay in helping children to achieve permanency in a timely
manner.
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2.7.3 Communicating with incarcerated parents

A parent’'s ability to communicate is extremely restricted once he or she is
incarcerated. They cannot easily access a phone or may not receive documents and
notifications about their case plan and court hearings in a timely manner.

Connecting with program staff in the corrections facility may help the service worker
in identifying the best contact methods for the incarcerated parent. It may be
possible for the incarcerated parent to participate in team meetings and FPMs via
telephone.

Unless the court has issued a ruling that releases the agency from having to make
reasonable efforts to reunite the child with his birth parent, service workers are
obligated to approach all cases involving incarcerated parents with the same
urgency and respect as any other foster care case.

2.7.4 Identifying services for incarcerated parents

Though service referrals and the parent’'s ability to access helpful programs are
severely limited while incarcerated, the service worker shall still discuss the service
plan with the parent, advise him to participate in any available programs and plan for
additional community services upon release.

The program staff at the corrections facility can help determine what services the
inmate is already receiving and what is available.

Many correction facilities include services such as but not limited to:

e Parenting programs.

e General Educational Development (GED) and educational opportunities.

e Anger management.

e Drug and alcohol programs.

e Domestic violence programs.

e Counseling/mental health services.
As parents near their release, child welfare agencies should also be sure to discuss
the service plan with them and the remaining steps to achieve reunification if this

continues to be the permanent plan for the child. If not, discuss with the parent
appropriate ways to develop the plan for permanency for their child.
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2.7.5 Visitation with incarcerated parents

Children have the right to regular contact with their incarcerated parents and
incarcerated parents have the right to continue to parent their children. Unless the
court has determined that visiting the parent will put the child in danger, children and
incarcerated parents have the right to regular, ongoing visits.

It is important for the service worker to understand the rules of each correctional
facility. Developing a working relationship with the program staff at the facility
provides for better coordination for visits and the provision of information to the
incarcerated parent. This knowledge will also assist the service worker in
determining if visitation is safe and appropriate for the child or youth.

Because each jail and prison has different visiting rules, it is recommended that the
service worker call the facility prior to a visit (including the day of the visit) to
determine that the inmate does not have restrictions on visits. If the incarcerated
parent is located in Virginia, visitation policies may be found on the Virginia
Department of Corrections website.

2.7.6 Documenting involvement of parent who is incarcerated

The service worker shall document in OASIS and in the foster care paper case
record all efforts to involve the parent who is incarcerated, including but not limited
to:

e All efforts made to locate and engage the parent who is incarcerated (see
Section 2.6 on engaging relatives in the child’s life).

e All efforts made to establish ongoing communication and visitation with the
child, as appropriate.

e Child’s visits with the parent.
e Ways the parent is involved in service planning.

2.8 Using teaming in child welfare practice

In Virginia, several models of teaming are used to engage children, youth, and their
families as partners in shared decision-making in child welfare. For example:

e FPMs are used at specific decision points and are facilitated.

e Family Assessment and Planning Teams (FAPTSs) are used with the Children’s
Services Act (CSA) process.
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Teams jointly determine whether the child’s best interest is to remain in the same
school when the child’s placement changes.

Youth teams work collaboratively with older youth as they prepare for adulthood
and establish permanent lifelong connections with significant adults.

Child and family team meetings (CFTM) are used to provide continuity in
communication and goal setting with team members over time, adding key
partners as needed.

These teams often share a common set of values and goals, including:

Achieving safety, permanency, and well-being for the child.

Engaging the family and its natural, informal, and community supports.
Building upon the strengths of the child and family.

Identifying the needs of the child and family.

Sharing decision-making.

Developing the service plan, ensuring appropriate services and supports are
provided, and assessing progress and making adjustments over time.

One team should be utilized to meet multiple purposes when feasible, as long as the
activities of the team are consistent with law and guidance.

2.8.1 Benefits of teaming

Families, staff, and other team members have the opportunity to work together in
planning, coordinating, and decision making. Research supports that child, youth,
and family interventions are more effective when the family provides their input as to
what decisions are made. When a child or youth and family share ownership in
identifying their unmet needs as well as the interventions that may address these
needs their commitment to change is evident. Team members then begin to take
responsibility for contributing to the family’s outcomes and team members exhibit
more effective and functional cooperation as the team works toward addressing
safety, permanence, and well-being for the child or youth.
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2.8.2 Values and key principles of effective teaming

The core value of teaming is that the entire team shares the responsibility to
strengthen the family and help support children and youth to reach their fullest
potential. Families are the core members of the team.

The team should develop a unified vision of what would need to happen for the child
to leave foster care. With this concept in mind, the team assesses, prepares for, and
implements a plan for the child to safely leave foster care when risk is reduced and
the safety and well-being of the child is secure in the family.

Some key principles of effective teaming:

A group of committed persons, both formal and informal supports, come
together to form a working team to collaborate with the child and family. Team
members have sufficient knowledge, skills, cultural awareness, authority to
act, flexibility to respond to specific needs, and the time necessary to work
effectively with the child and family.

The language, culture, family beliefs, traditions, and customs of the child and
family are identified, valued, and addressed in culturally appropriate ways via
special accommodations in the engagement, assessment, planning, and
service delivery processes.

The child, parents, family members, and caretakers are active, ongoing
participants with the team. They each have a significant role, voice, and
influence in shaping decisions made about child and family strengths and
needs, goals, supports, and services.

Everyone on the team has a voice in expressing their perspective on child
and family strengths, needs, supports, and services.

Conflicts are discussed and resolved by focusing on the specific needs of the
child and family.

The child, family, and team collaborate to develop meaningful service plans
that address the child’s and family’s needs and enhance their strengths.

The team monitors the status, progress, and effectiveness of interventions,
making adjustments to the service plan when needed.

The teaming process and its membership evolve over time as the needs of the
child/youth and family change.
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2.9 Using Family Partnership Meetings (FPM)

A FPM is a team approach for partnering with family members and other partners in
decision making throughout the family’s involvement with the child welfare system. The
team is facilitated by a trained individual who is not the supervisor or service worker for
the child or family. It builds upon the strengths of the child, family, and community to
ensure safety, a permanent family, and lifelong connections for the child.

Holding the FPM prior to the foster care plan/review being written allows the entire team
to provide input and gives all team members the opportunity to discuss any
concerns/needs so the team is fully aware of what information will be shared with the
court. A FPM should be held prior to the dispositional hearing to develop the service
plan with the family and establish the foster care goal and concurrent goal. In the event
a FPM was held immediately prior to the removal or within five (5) days of the removal,
a Child and Family Team Meeting (CFTM) may substitute for the FPM to develop the
initial foster care plan. A FPM should also be held prior to all review and permanency
planning hearings to determine the appropriateness of the goal (the outcome of the
meeting may or may not be a change of goal) and to determine if there are changes
needed in the services provided.

See section 2.10 for more information on CFTMs.

For complete guidance on FPMs, see the Family Engagement section on VDSS’
website.

2.9.1 Addressing five critical decision points

A FPM is required to be held for every family involved with the child welfare agency
at five (5) critical decision points. The purpose of the meeting should be to address
these decision points:

e Once a CPS investigation or family assessment has been completed and the
family is identified as “very high” or “high” risk and the child is at risk of out-of-
home placement.

e Prior to removing a child, whether emergency or planned.

e Prior to any change of placement for a child already in care, including a
disruption in an adoptive placement.

e Prior to the development of a foster care plan for the foster care review

hearing and permanency planning hearing. The purpose is to discuss
permanency options and concurrent planning, as well as the foster care goal.
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e When a meeting is requested by the parent (birth, foster, adoptive, or legal
guardian), child, or service worker to address one of the four decision points
above.

2.9.2 Participants in Family Partnership Meetings

The FPM should include birth parents, youth, other significant parties identified by
the birth parents and/or youth, and neighborhood-based community representatives.

Each FPM convened at the critical decision points after a child’s removal should
include all the team members invited to previous meetings and should include the
foster and/or adoptive parents of the child so that the birth parents and current
caregivers can begin to build and/or strengthen relationships to ensure that the child
achieves timely permanency.

For children in foster care with a goal of reunification, the service worker shall have
face-to-face contact with the birth parents at every critical decision-making point
throughout the case, unless the parents cannot be located or parental rights have
been terminated (8 63.2-906). As FPMs are required at critical decision-making
points in foster care, this face-to-face contact should be completed at the FPM.

Participants and their respective roles in the FPM are described below:

e Facilitator. This individual is trained to lead the group through a solution-
focused process. The FPM is facilitated by a trained individual who is not the
service worker for the child or family or the supervisor of the case. The
facilitator is responsible for keeping the group focused and moving through
the decision-making process, allowing family members to actively participate.
The facilitator ensures the voices of parents and youth are heard. The
facilitator communicates with the service worker who is working with the child
or family to identify any potential emotional or physical safety concerns that
may impact the quality of the meeting. When the child is present, the
facilitator remains aware of his or her well-being, promotes a safe and
protective environment, and translates for the child, when needed. At the end
of the meeting, the facilitator provides a summary report to participants
outlining decisions, action steps, and any follow-up needed.

e Birth parents. The birth parents are recognized as the experts on their
family’s needs and strengths. Their presence and involvement is integral to
the meeting. While the FPM may proceed without the birth parent as long as
other family members are present, there should be careful thought and
consideration given to determining whether to have the meeting without the
birth parents in attendance. In particular, the agency should decide whether
the participation of other family members only will lead to effective decisions,

E Section 2 Page 20 of 26 2 Engaging the Child, Family, and Significant Adults


https://law.lis.virginia.gov/vacode/63.2-906

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

or if the meeting should be rescheduled in order to try again to include
parents.

e Service worker connected to the family. The service worker first talks with
his or her supervisor to determine whether a FPM is needed for the child or
family. The service worker is responsible for making the referral for the FPM.
The worker relays all relevant information to the facilitator that includes the
purpose of the meeting and any potential physical or emotional safety
concerns that may impact the meeting, and ensures both the maternal and
paternal family and all individuals that are involved with the family are invited
to the meeting. The service worker is prepared to provide information to
participants about the meeting purpose and provide any information and
previous services received by the family. The service worker is responsible
for making a decision if absence of consensus or if safety concerns are
evident. The worker assesses any safety issues that may potentially come up
and communicates those issues to the facilitator. If it is determined that an
individual cannot participate due to safety reasons, the worker talks with the
facilitator to determine strategies for participation (i.e., conference call,
separate meeting.) The service worker prepares the family for the meeting by
explaining the FPM process. The service worker also talks with the family to
determine whether child care arrangements have been made for the family
during the FPM.

e Child(ren)/Youth. In deciding whether or not a child should participate, the
service worker considers the child’s developmental and chronological age
and the parents’ suggestions and concerns, and consults with others that
have a working knowledge of the child’s capacity, such as a therapist or
counselor. It is recommended that youth 9 and older, unless otherwise
determined, participate in FPMs. This does not preclude involving youth
below age 9 if the service worker believes they have the capacity to
participate. While all youth are consulted about meeting participants, some
youth may not identify whom they would like to attend.

e Extended family and non-relative supports. Both maternal and paternal
relatives as well as non-relative supports are invited by youth, parents, and/
or the service worker as supports, to assist, and/ or to be a resource. Their
participation is always supported and encouraged. Extended family members
are also asked about other individuals involved with the family who may be a
potential support.

e Members chosen by the youth. For youth 14 years of age and older, they

shall be given the opportunity to choose up to two (2) members of the team
that are not their service worker or their foster parent. The agency may reject
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2.9.3

the individual chosen by the youth only if the agency has reason to believe
that the individual will not act in the best interest of the youth.

Current caregivers (kin, foster). These individuals are also seen as key
team members who assist in providing information regarding the child’s
adjustment, progress, and needs, and assist with developing ideas and
reaching a decision.

Supervisor. The supervisor of the service worker connected to the family is
responsible for being knowledgeable of the case. The supervisor utilizes the
meeting as an opportunity to assess the strengths of their worker and identify
areas in need of improvement. The supervisor serves as the expert about the
process for accessing various services within their locality and ensures that
all agency “non-negotiables” (issues that must be addressed by law, policy, or
court orders) are addressed.

Community partners. These individuals are defined by their identity as a
member of the family’s community whether based on neighborhood, ethnicity,
religion, school, or other connection. They are invited by the agency and/or
the birth parents, based on existing partnership to provide support, resource
expertise, and an external perspective to decision making. Their presence in
the meeting is agreed to by parents.

Service providers. These are persons currently or previously involved with
the family who come to the meeting prepared to discuss current or previous
services provided to the child and/or family and any current or future
recommended service needs.

Guardian ad litem (GAL) and CASA volunteers. These court-appointed
representatives responsible for representing the child’s best interest are
invited to the FPM. These individuals often have useful information that can
help inform the family engagement process. GALs can also give guidance
and set parameters around legal issues that may be discussed during the
meeting.

Other public agency staff. This group may include home finding,
independent living, family preservation staff, adoption staff, adult services
staff, benefits workers, or others available to provide expertise/information
depending on the purpose of the meeting and the type of FPM.

Scheduling Family Partnership Meetings

The service worker and supervisor should discuss the convening and timing of an

FPM.

Requested meetings should be scheduled within two (2) weeks of the

E Section 2 Page 22 of 26 2 Engaging the Child, Family, and Significant Adults



Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

request, or as quickly as possible if safety issues are present. In scheduling these
meetings, consideration should be given to the work schedules of parents and other
relatives, transportation issues, availability of an interpreter when the parents’
primary language is not English, need for child care, and any other barriers that
might prevent parents and relatives from participating.

2.9.4 Paying for Family Partnership Meetings

Local Community Policy and Management Team (CPMT) policies may allow the use
of State Pool funds to purchase services necessary to support a structured FPM
e.g., trained facilitation.

2.9.5 Documenting the Family Partnership Meeting

All FPMs shall be documented in OASIS, including participants, location, and
recommendations. This information is ultimately linked to data on child and family
outcomes in order to ensure continuing self-evaluation of the FPM process and its
effectiveness. See guidance on Documenting Family Partnership Meetings.

2.10 Using Child and Family Team Meetings

FPMs are only one means to engage the family in decision making. They generally
occur infrequently over the course of a case and, therefore, are not sufficient in and of
themselves to ensure partnership with family. Additional strategies are needed. VDSS
encourages the use of a regular CFTM as a continuation of the work of FPMs. These
meetings include the youth, parents, extended family and all service providers. They
provide a mechanism by which regular review of services and progress is shared
among all the individuals involved in the case and where the family’s needs and
preferences routinely inform decision making.

In the matrix below, the FPM and CFTMs are compared and contrasted. The
opportunities for family engagement, incorporation of voice and choice and teaming are
addressed in both, but differences are also highlighted.

Comparison of FPM and CFTM

Family Partnership Meetings (FPM) Child and Family Team Meetings (CFTM)
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Purpose: To involve birth families (parents and
extended family members) in all critical case
decisions and to ensure a network of support
for the child and the adults who cares for
him/her.

Purpose: To involve birth families (parents and
extended family members) in on-going case
planning, monitoring and adjusting; to ensure that
all team members have access to all information
about the case; to ensure that all team members
understand the goal(s) of service provision and
the current plan to protect the child and to achieve
permanency; and to ensure a network of support
for the child and the adults who cares for him/her.

When: At the point that a critical case decision
must be made: potential child removal; potential
child placement change (placement disruption or
change in foster care goal); or reunification.

When: As often as needed. ldeally, meetings will
be held at least monthly and the next one will be
scheduled at the end of the current one.

Who: family and extended family; youth; social
worker; supervisor; family supports as identified
by the family; providers (maybe); attorneys
(maybe); CASA (maybe); eligibility worker
(maybe); community representative; FPM
facilitator.

Who: family and extended family; youth; social
worker; supervisor (maybe); family supports as
identified by the family; foster and adoptive family
or placement representative; school
representative; all treatment providers ;
attorneys; CASA,; eligibility worker (maybe)
Probation officer (if applicable), etc.

Logistics: scheduling to maximize parent and
family participation; ideally held in neutral
location; consider use of conference calling;
and transportation and child care should be
provided by LDSS.

Logistics: scheduling to maximize full team
participation, including parents, foster and
adoptive parents and critical extended family
members; usually held at LDSS or service
provider office; consider use of alternative
meeting space and/or conference calling; and
transportation and child care should be
addressed (meetings are scheduled in advance,
so community based or natural resources can be
engaged.)
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Values based upon:

e All families have strengths.

e Families are the experts on
themselves Families can make well-
informed decisions about keeping
their children safe when supported.

e Outcomes improve when families are
involved in decision making.

e A team is more capable of creative
and high quality decision making than
an individual.

Values based upon:

e All families have strengths.

e Families are the experts on
themselves Families can make well-
informed decisions about keeping their
children safe when supported.

e Outcomes improve when families are
involved in decision making.

e A team is more capable of creative and
high quality decision making than an
individual.

Stages of the Meeting/ Agenda:

¢ Introduction: purpose and goal;
introduction of participants; and
meeting guidelines.

« Identify the situation: Define the concern/
decision to be made.

e Assess the situation: safety needs; risk
concerns; strengths and supports; hx of
services; participants’ perception of the
situation; and worker recommendation(s).

e Develop ideas: brainstorm in three
categories, placement/custody, actions to
provide safety, and services to reduce
risk.

e Reach a decision: consensus based
decision (if possible) and addressing
agency safety concerns, action plan, and
linkage to services.

¢ Recap/closing: review of decision and who
will do what; any questions.

Stages of the Meeting/ Agenda:

¢ Introduction: names and roles.

e Review of progress: each team member
(starting with parents) provides an
update of progress made in the last
month and which serviced have been
completed and/or which treatment goal
have been met.

o Identification of concerns/services
needing adjustment: each member
(starting with parents) addresses areas
of concern and/or what is not working
well or may need to be adjusted.

e Review of goal(s): team explores fit
between progress, services and goals;
team members (including family) make
recommendations as to improving fit or
clarifying goal(s); next steps.

e Action plan is developed.

e Next meeting is scheduled.
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Summary of Differences:

e Led by a facilitator.

e Supervisor as well as service worker
attend. Family participation is the most
critical aspect Extensive pre-work
ensures family is engaged in the
meeting process.

e Formal and informal supports are
invited and are part of the team.

e Agenda and meeting process are
standardized and more formal (reflect
importance of decision being made).

e (Qutcome is a particular case decision
required at that point in the “life of the
case”.

Summary of Differences:

e Led by service worker.

e Supervisor does not always
attend; Parent and youth
participation is critical.

e Extended family participates as the family
wishes or as makes sense.

e Agendais informal.

e Qutcome is action plan for the next several
months leading to permanency or safe
case closure.

Benefits of FPMs:

« Families who are treated with respect can
contribute more concretely to the
identification of their family and children’s
needs.

e When families and extended families are
part of the decision making process, they
are more likely to participate in services to
keep their family together or to complete
tasks in order to have their children safely
returned.

e Children are protected through the
development of a child-specific plan
developed and committed to by a team of
people who care about them.

Benefits of CFTMs:

¢ Provides a mechanism for insuring:
ongoing family engagement and
ongoing teaming.

¢ Ensures timely monitoring and
adjustment of services.

¢ Increases parent, child and extended family
buy-in.

e Speeds progress towards permanency or
case closure.

®* Team decision making results in high
quality decisions regarding safety and
Permanency.

2.11 Using the Family Assessment and Planning Team (FAPT)

The FAPT plays an integral role in service planning for children involved in the child
welfare system who receive services and funding through the CSA. Local CPMT
policies determine how the community coordinates family engagement principles with
FAPT processes. The LDSS will need to consult CPMT local policies and procedures
for complying with CSA and family engagement requirements.
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ENTERING FOSTER CARE
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3

ENTERING FOSTER CARE

3.1 Introduction

Children enter foster care through:
e Court commitment based on an abuse or neglect petition.
e A CHINS (children in need of services) petition.
e An entrustment.
e Delinquency or request for relief of care and custody petitions.
e Non-custodial foster care agreements.

e Re-entry from a commitment to the Department of Juvenile Justice.

3.2 Services to prevent or eliminate foster care placement

Foster care prevention services shall be provided to children and their families in their
homes and communities to prevent or eliminate the need for foster care placements.

Any service in the home or community that is available to a child in foster care
placement and his family shall be available to a child and his family as prevention
services to prevent or eliminate the need for foster care placement based on an
assessment of the child's and family’'s needs.

These services are available to children who are abused or neglected as defined in 8§
63.2-100 or in need of services as defined in § 16.1-228. The Children’s Services Act
(CSA) guidelines specify the criteria for the Family Assessment and Planning Team
(FAPT), or an approved multi-disciplinary team, to use in determining when a child
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meets the statutory definition of a “child in need of services” and is eligible for foster
care services, consistent with the Community Policy Management Team (CPMT)
policies. (See the CSA Policy Manual.)

Out-of-home placements are not considered prevention services. Short-term stays
outside of the home are only considered prevention services when children temporarily
leave their homes for short stays of less than 14 days for the purposes of crisis
stabilization, respite, hospitalization to meet acute physical or medical needs, or short-
term psychological or psychiatric evaluations.

The Code of Virginia (88 16.1-252, 16.1-277.01, 16.1-277.02, 16.1-278.2, 16.1-278.3,
and 16.1-283) requires courts to consider persons with a legitimate interest for custody
of the child when evaluating removal, entrustment, relief of custody, and termination of
parental rights. In any proceeding in which a child is removed from his home, the court
may order the parents or guardians of such child to provide the names and contact
information to the local department of social services for all persons with a legitimate
interest (8 16.1-229.1 of the Code of Virginia).

3.3 The date a child is considered to enter foster care

Federal law and regulation provide specific criteria for calculating timelines for
determining when a child is considered to have “entered foster care” for the specific
purpose of ensuring that court hearings are held according to federal requirements.
Virginia’s court hearing requirements surpass federal requirements and as a result,
ensure that the case of each child in foster care is heard more frequently than required
by federal requirements, as long as the LDSS:

e Provides the court with the contact information necessary to invite the foster and
adoptive parent to participate in the dispositional hearing.

e A foster care review hearing (including notice to the foster and adoptive parent of
the hearing and their right to participate in the hearing) is held within 12 months
of the hearing that brings the child into foster care.

By following Virginia’s requirements for who shall receive notice of hearings (starting
with the dispositional hearing) and adhering to the timeline for hearings, the LDSS will
be in compliance with federal requirements regarding the date a child enters foster care.
Federal requirements are based on:

e The date of the first judicial finding that the child has been subjected to child
abuse or neglect; or

e The date that is 60 days after the date on which the child is removed from the
home (Social Security Act, Title IV, 8 475 (5) (F) [42 USC 675]).
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For the purpose of providing services and assuming placement and care
responsibility for the child, the LDSS shall consider the date of removal as the
date a child enters foster care.

3.4 Bestinterests of child requirements

The initial court order shall contain language stating that the child was removed from the
home pursuant to a judicial determination that:

e Continuation in the home would be contrary to the welfare of the child; or
e Itisin the child’s best interests to be placed in foster care; or

e There is no less drastic alternative than removal of the child from his or her
home.

Nunc Pro Tunc (now for then) orders or affidavits attesting that the judicial determination
occurred at a previous hearing that changes the substance of a prior judicial
determination or constitutes a judicial determination not previously made are not
acceptable documentation in support of a judicial determination for I1V-E eligibility.

3.5 Reasonable efforts requirements

Both federal (Adoption Assistance and Child Welfare Act of 1980, Public Law 96-272)
and state law (88 16.1-251, 16.1-253, and 16.1-278) require that reasonable efforts are
made to prevent or eliminate the need for removal of the child from the home and to
make it possible for the child to be returned home. The safety of the child is paramount
in this decision.

3.5.1 Initial judicial determination of reasonable efforts

At the time of the initial court hearing to commit a child to the custody of the LDSS,
approve an entrustment agreement or approve the plan for placement in foster care
through a non-custodial foster care agreement, a judicial determination shall be
made as to whether reasonable efforts to prevent removal have been made. In order
for the court to determine whether reasonable efforts have been made to prevent
removal, the LDSS shall document and submit the following to the court:

e Service needs of the child and family including the safety of the child in the
home.

e Services offered to meet the needs.
e The family's participation in service planning.

e The family's response to the services offered.
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3.5.2 Requirements for the court order

The Code of Virginia requires that the initial court order state that reasonable efforts
have been made to prevent or eliminate the need for removal. To meet federal
requirements, reasonable efforts shall be documented in a court order within 60
days of entry into care. The court order shall also include if the child is found to be
an abandoned infant as defined in § 18.2-371.1. For an entrustment or non-
custodial foster care placement, reasonable efforts shall be documented within six
months of placement. Compliance with Virginia law will assure compliance with
federal regulations.

3.5.3 Reasonable efforts after LDSS receives custody or accepts placement

Annually, for every child in foster care, there shall be a judicial determination that
reasonable efforts have been made to either:

e Safely reunite the child with his or her prior family if return home is the goal;
or

e Finalize an alternate permanent placement for the child as quickly as
practicable in accordance with his or her permanency plan if reunification
cannot be achieved (e.g., placing the child with relatives in another state in
accordance with the Interstate Compact on the Placement of Children (ICPC))
and to complete whatever steps are necessary to achieve permanency for the
child either through adoption or custody transfer to relatives.

Documentation of reasonable efforts to reunify the child and family or achieve
permanency for the child shall be recorded on the initial 60-day service plan, in the
case record, and in every foster care review and administrative plan review
thereafter.

3.5.4 Reasonable efforts not required

The LDSS having custody of the child is not required by the court to make
reasonable efforts to reunite the child with a parent if the court finds that:

e The residual parental rights of the parent regarding a sibling of the child have
previously been involuntarily terminated,;

e The parent has been convicted of an offense under the laws of the
Commonwealth or a substantially similar law of any other state, the United
States or foreign jurisdiction that constitutes murder or voluntary
manslaughter, or a felony attempt, conspiracy or solicitation to commit any
such offense, if the victim of the offense was a child of the parent, a child with
whom the parent resided at the time such offense occurred or the other
parent of the child;
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e The parent has been convicted of an offense under the laws of the
Commonwealth or a substantially similar law of any other state, the United
States or any foreign jurisdiction that constitutes felony assault resulting in
serious bodily injury or felony bodily wounding resulting in serious bodily
injury or felony sexual assault, if the victim of the offense was a child of the
parent or a child with whom the parent resided at the time of such offense; or

e Based on clear and convincing evidence, the parent has subjected any child
to aggravated circumstances (8 16.1-283 E) or abandoned a child under
circumstances which would justify the termination of residual parental rights
pursuant to 816.1-283 D.

If the LDSS determines that reasonable efforts to reunify do not need to be made
based on the felony convictions or circumstances listed above, the LDSS shall
petition the court to make that determination. This petition may be filed at any court
hearing. Within 30 days of the court’'s determination that reasonable efforts to
reunify do not need to be made, the court shall hold a permanency planning hearing.
If the request for such a determination is made at a permanency planning hearing, it
will not be necessary to hold another hearing.

The court order shall document that reasonable efforts to reunify are not required,
because the parents have been convicted of offenses listed above or had parental
rights of a sibling involuntarily terminated.

The law does not require that reasonable efforts be omitted in these cases.
Agencies may decide to make reasonable efforts to reunite children with parents
even when a court has convicted parent(s) of the crimes listed above or the parental
rights of a sibling have been involuntarily terminated. This decision should be made
on a case-by-case basis.

3.5.5 When children in custody remain in their own home

In situations where custody is given to the LDSS and the child remains in the home
of the parent(s) or prior custodian, a judicial determination as to reasonable efforts to
prevent removal is not necessary. However, if foster care placement becomes
necessary, all of the legal requirements shall be met.

3.6 Title IV-E funding restrictions

Failure to meet requirements regarding best interests and reasonable efforts will result
in the child being ineligible for title IV-E funding. Additional criteria for establishing and
maintaining title IV-E eligibility are explained in the VDSS Title IV-E Eligibility Manual.
Placement costs for children found to be ineligible for title IV-E funding shall be paid
from state pool funds.
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3.7 Authority for placement and dispositional alternatives

If reasonable efforts have been made and the child still needs to be temporarily placed
in foster care, the LDSS may accept placement of the child through several legal
alternatives:

e Commitment by any court of competent jurisdiction; or
e Entrustment by the parent(s) or guardian(s)

o The LDSS shall make diligent efforts to have both parents sign the
entrustment agreement if the identity of both parents is reasonably
ascertainable. Diligent efforts to identify and locate parents should be
documented in OASIS.

0 An entrustment agreement is considered valid on the date in which the last
required party has signed; or

e Placement through an agreement between the LDSS and the parent(s) or
guardian(s) where legal custody remains with the parent(s) or guardian(s)
(8 63.2-900.A).

At each of the different types of court hearings concerning the child’s health and safety,
the court shall consider placement of the child with a relative or other interested
individual as an alternative to foster care. Placements across state lines shall comply
with the Interstate Compact on the Placement of Children (ICPC). Refer to the following
websites for specific ICPC guidance and procedures:

e DSS public website

3.7.1 Court hearings

A child may be committed to the local board by a court order. The court order shall
meet the reasonable efforts requirements in Section 3.5.The commitment shall be
made before the child is 18 years old. The different types of court commitment
hearings are:

3.7.1.1 Emergency removal hearing

An emergency removal order may be issued ex parte (defined as “hearings in
which the court hears only one side of the controversy”) by the court upon a
petition supported by an affidavit or by sworn testimony in person before the
judge or intake officer in situations where safety of the child precludes services
to prevent removal. The judge may deem that reasonable efforts have been
made.
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In the emergency removal order, the court shall give consideration to temporary
placement of the child with a relative or other interested individual, including
grandparents. The LDSS shall supervise this placement, pending the
preliminary removal hearing. If the LDSS is providing supervision, a case
record should be opened and maintained in OASIS.

As the initial court order, the emergency removal order shall indicate that
placement is in the child’s best interest (see Section 3.4) (8 16.1-251).

3.7.1.2 Preliminary removal hearing

This is a hearing where the court determines that a child who is alleged to be
abused or neglected needs to be placed in foster care.

At this hearing, the court shall find that reasonable efforts have been made to
prevent removal and enter that finding on the preliminary removal order. In
situations where safety of the child precludes services to prevent removal, the
judge may deem that reasonable efforts have been made.

At the preliminary removal hearing, the court may make an adjudication as to
whether the child was abused or neglected as defined in § 16.1-228. The
LDSS, parents, or Guardian ad Litem (GAL) may request that adjudication not
occur that day. The court shall then schedule an adjudication hearing to occur
within 30 days. The results of the adjudication shall be entered on a court
order.

The court will address child support at this hearing see Section 4.7.2 for
additional information.

The court should consider and may transfer temporary custody to a relative or
other interested individual at the preliminary removal hearing if the court finds
that the relative or other interested individual is:

e Willing and qualified to receive and care for the child.
¢ Willing to have a positive, continuous relationship with the child.
e Willing and able to protect the child from abuse and neglect.

If the court orders transfer of temporary custody to a relative or other interested
individual, the order will provide for the initiation and completion of an
investigation of the relative or other interested individual; and will require the
LDSS to continue supervision until disposition. The order will provide for
compliance with any preliminary protective order and as appropriate, ongoing
provision of social services to the child and temporary custodian.
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At this hearing, the court shall schedule a dispositional hearing to occur within
60 days and provide notice to those present to attend that hearing (8 16.1-252).

3.7.1.3 Dispositional hearing

This hearing occurs within 60 days of the preliminary removal order hearing;
the hearing that brought the child into care; or the date the child came into care
if there was no previous hearing (see Section 3.3 for the date a child is
considered to enter foster care). At this hearing, the court will enter an order
(foster care plan dispositional order- dc- 553) indicating what the disposition of
the case will be. The court will also review the initial foster care service plan.

On the petition submitted to the court with the service plan, the LDSS shall
include the names and contact information of the foster and adoptive parent so
that the court can provide them notice of this hearing. Foster and adoptive
parents’ attendance at this hearing is solely for the purpose of the court’s
review of the service plan and to provide input into this discussion. The initial
part of the hearing where the facts about the case are heard and the judge
enters a dispositional order are not open to the foster and adoptive parent.

The dispositional order shall include a statement as to whether reasonable
efforts have been made to return the child home and that continuation in the
home would be contrary to the welfare of the child, or that placement is in the
best interests of the child, or that there is no less drastic alternative. If there has
not been a previous order that states reasonable efforts were made to prevent
or eliminate the need for removal, the final dispositional order shall include a
statement to this effect.

The court should consider the transfer of legal custody of the child to the
relative or other interested individual at the dispositional hearing. The order
granting legal custody to the relative or other interested individual shall be
entered only upon a finding, based upon a preponderance of the evidence from
the court directed investigation. The order shall state that the relative or other
interested individual is:

e Willing and qualified to receive and care for the child.

¢ Willing to have a positive and continuous relationship with the child.

e Committed to providing a permanent suitable home for the child.

e Willing and able to protect the child from abuse and neglect.
The court’s order should further provide for, as appropriate, any terms and
conditions which would promote the child’s interest and welfare, court review of

the placement, and provision of ongoing services based on the needs of the
child and custodian (8§ 16.1-278.2).
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Refer to Section 16.2.2 of this chapter for legal requirements pertaining to
foster care reviews.

3.7.2 Temporary entrustment agreement

Parent(s) or guardians may voluntarily request that the LDSS take custody of the
child for a temporary period. In this case, the local board may accept the child
through a temporary entrustment agreement for up to 180 days. Title IV-E eligibility
can extend beyond 180 days only when the court approves the temporary
entrustment within 180 days of placement and determines that the best interests and
reasonable efforts requirements have been met.

Conditions for use of temporary entrustment agreements are:

e To return the child home. A temporary entrustment agreement may also be
used for purposes of adoption planning. It is not to be used where the goal for
the child is other than return home or adoption planning.

e To specify the rights and obligations of the child, the parent(s) or guardians
and the LDSS. The agreement shall include the responsibility of the parent(s)
for financial support of the child and the authority of parent(s) and LDSS for
medical care of the child.

e Entrustments cannot be used for educational purposes or to make the child
eligible for Medicaid.

e Parent(s), prior custodians, or the LDSS may terminate the entrustment
agreement within ten days with written notice. The agreement is considered
to be revoked unless the LDSS opposes the request and obtains a judicial
decision that return is not in the child’s best interest.

There are two types of temporary entrustments, those issued for less than 90 days,
and those issued for more than 90 days (88 63.2-903 and 16.1-277.01).

3.7.2.1 Entrustments for less than 90 days

This type of entrustment is used when a situation related to the child or his
family can be resolved within 90 days. Documentation of the plan for services is
required. Use of the foster care service plan form is not required. The plan may
be an identifiable part of the narrative, or a separate page attached to the
agreement.

If the child does not return home within 90 days, the LDSS shall petition the
court for a hearing to approve the service plan and entrustment by the 89" day
after placement (8§ 16.1-277.01). A service plan shall accompany the petition.
The service plan shall document that reasonable efforts have been made to
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prevent removal and to return the child home and that continuation in the home
would be contrary to the welfare of the child.

If the LDSS decides to terminate the entrustment and seek court commitment
during the first 90 days, the LDSS shall petition the court for custody and
submit the service plan for approval.

Federal regulations allow title IV-E eligibility for temporary entrustment cases
that meet all other eligibility requirements for up to 180 days. However, if the
entrustment goes beyond 90 days, procedures in Section 3.7.2.2 shall be

followed (8§ 16.1-277.01).

3.7.2.2 Court hearings to approve entrustments for more than 90 days

The entrustment agreement shall be approved by the court at a court hearing.
The LDSS shall petition the court for approval within 30 days of signing the
agreement and submit a service plan with the petition (88 63.2-903 and 16.1-
277.01). The court shall set a hearing to approve the entrustment agreement
and the service plan within 45 days of receiving the petition of the LDSS. The
service plan submitted shall meet all requirements of Section 16 of this chapter.

There shall be a judicial determination regarding best interests (see Section
3.4) and reasonable efforts (see Section 3.5) at the hearing approving the
entrustment agreement. The initial court order form (DC-553) shall state that
continuation in the home would be contrary to the welfare of the child and that
reasonable efforts have been made to prevent removal and obtain alternative
permanent placement. A statement that it is in the child’s best interest to be
placed in foster care or that there is no less drastic alternative than removal of
the child from his or her home can substitute for the “contrary to the welfare”
statement. These requirements shall be met for the child to continue to remain
eligible for title IV-E beyond 180 days.

In accordance with requirements of the Code of Virginia, any court order
transferring custody of an entrusted child to a relative or other interested
individual shall be entered only upon a finding, based upon a preponderance of
the evidence from a court directed investigation. The order shall state that the
relative or individual is:

e Willing and qualified to receive and care for the child.

¢ Willing to have a positive and continuous relationship with the child.

e Committed to providing a permanent suitable home for the child.

e Willing and able to protect the child from abuse and neglect.
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The court’s order transferring custody to a relative or other interested individual
will provide, if appropriate, any terms and conditions for the child’s welfare,
ongoing social services for the child and custodian, and court review of the
child’s placement (8 16.1-277.01 D1).

Refer to Section 16.2 of this chapter for legal requirements pertaining to foster
care reviews.

3.7.3 Permanent entrustment agreement

This agreement provides a method for the parent(s) to voluntarily relinquish parental
rights and give the LDSS authority to place the child for adoption. The use of
Permanent Entrustment Agreements is described in Section 9.4.3.1 of this chapter.

Federal regulations allow title I1V-E eligibility for children who enter care through a
permanent entrustment agreement only when court approval is obtained within 180
days of placement. The court shall make a judicial determination that placement is in
the best interest of the child (see Section 3.4) and that reasonable efforts have been
made (see Section 3.5).

Once the court approves the permanent entrustment agreement, all parental rights
are terminated. The parent can no longer revoke the permanent entrustment
agreement.

If a parent is incarcerated, the court may authorize the Department of Corrections to
have the prisoner transported to provide necessary testimony in hearings related to
child welfare. The testimony of prisoners can also be acquired using electronic video
and audio communication systems or telephonic communication systems in lieu of a
personal appearance if authorized by the court (88 16.1-276.3 and 16.1-93.1).

The adoption progress report shall be submitted to the court within six (6) months of
the court’s approval of the permanent entrustment.

3.7.4 Relief of care and custody
Parents may request temporary or permanent relief of care and custody.

On receipt of a petition for relief of custody, the court should refer requests for relief
to LDSS initially for investigation and provision of services (8 16.1-277.02). The
intent of this requirement is to determine whether the provision of services will
prevent placement.

At the hearing, the court will determine, based on evidence presented, including the
report from the LDSS, whether the parent should be relieved of custody. If
permanent relief is requested, the court will determine whether, based on clear and
convincing evidence, termination of parental rights is in the child’s best interests.
Parental rights can be terminated only upon a finding by the court that reasonable
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efforts have been made to prevent removal and that continued placement in the
home would be contrary to the welfare of the child (8 16.1-277.02).

If a parent is incarcerated, the court may authorize the Department of Corrections to
have the prisoner transported to provide necessary testimony in hearings related to
child welfare. The testimony of prisoners can also be acquired using electronic video
and audio communication systems or telephonic communication systems in lieu of a
personal appearance if authorized by the court.

If relief is granted, the court will schedule a dispositional hearing within 60 days.

If permanent relief of custody is granted and termination of parental rights is ordered,
the LDSS shall submit an adoption progress report to the court within six (6) months
of the hearing (88 16.1-277.02 and 16.1-278.3).

3.7.5 Services to children through agency agreements with parents who retain
custody

When a child is placed outside of the home, there are two types of agreements
between a public agency and the parents or legal guardians who retain custody of
the child. The type of agreement depends primarily on which public agency serves
as case manager for the child placed outside of the home.

e When the LDSS serves as the case manager, the child shall be considered in
foster care and a Non-Custodial Foster Care Agreement is used. (See
Section 3.7.5.1)

e When another public agency, other than the LDSS, is designated by the
CPMT or the court to serve as the case manager, the child shall not be in
foster care and a CSA Parental Agreement is used. (See Section 3.7.5.2)

Parents or legal guardians do not have to relinquish physical or legal custody of their
children to the LDSS in order to obtain necessary mental health services. Such
services may be available through a CSA parental agreement and may include a full
range of casework, treatment, and community services for a planned period of time.
Services should be based on the assessed strengths and needs of the children and
their family and documented in the service plan.

3.7.5.1 Non-Custodial Foster Care Placements

Parent(s) or guardians may enter into an agreement with the LDSS to
voluntarily place a child under age 18 outside of the home in 24-hour substitute
care while the parent(s) or guardians retain legal custody. The goal of such
arrangement is to provide the services necessary to address the child’s needs
and to facilitate his or her return to the home as quickly as possible. The child is
considered in foster care with the LDSS assuming placement, care and case
management responsibility for the child (45 CFR 1355.20). Legal custody of the
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children by the state child welfare agency (or its local counterparts) is not
required in the federal definition. Thus, children placed through non-custodial
agreements are in foster care.

All federal and state requirements shall be met, as with all children in foster
care. The formal agreement between the parents and the LDSS is called a non-
custodial foster care agreement.

Prior to entering a non-custodial foster care agreement, services to prevent the
need for foster care placement shall be offered and shall be documented in the
service plan. In emergency situations where services cannot be offered, the
reasons shall be recorded on the service plan.

Before choosing this placement alternative and entering into a non-custodial
foster care agreement, the LDSS shall assess and determine that:

e Leaving custody with the parent(s) or guardians is in the best interests of
the child and will not place the child at risk.

e The parent(s) or guardians will remain actively involved with the child
during the placement.

e The child will be able to return home within a reasonable timeframe
(generally within a period of 12 months or less).

e There is no less restrictive alternative available through which the child
can receive the level of supervision and services required.

These determinations shall be documented on the Non-Custodial Foster Care
Agreement (see Section 3.7.5.1.1). If these conditions do not exist, transferring
custody to the LDSS should be considered.

3.7.5.1.1 LDSS Non-Custodial Foster Care Agreements

Non-Custodial Foster Care Agreements are between the LDSS and the
parent(s) or custodians. When a non-custodial foster care agreement is
executed, the permanency goal shall be reunification. The non-custodial
foster care agreement shall address the conditions for care and control of
the child, and the rights and obligations of the child, parent(s) or guardians,
and the LDSS and include:

e A statement addressing the legal status of the child. With this
agreement, the child would remain in the legal custody of the
parent(s) or guardians.

e A statement that leaving custody with the parent(s) or guardians is in
the best interests of the child and will not place the child at risk.
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e A statement that this is a voluntary agreement between the parent(s)
or guardians and the LDSS; and that the child will be returned to the
parent(s) or guardians if the agreement is revoked.

e A statement that if the parent wishes to revoke the agreement after
the court approves the agreement, judicial approval for terminating
the agreement shall be obtained.

e A statement that the LDSS has the right to seek judicial
determination regarding custody of the child in a situation where the
parent(s) or guardians revoke the agreement and the LDSS opposes
return of the child.

e Requirements of the parent(s) or guardians for financial support,
including a statement that the case will be referred to the Division of
Child Support Enforcement (DCSE).

e Authority of the parent(s) or guardians and the LDSS in making
medical care and treatment decisions.

e Expectations of the parent(s) or guardians during the placement,
including a statement that the parent(s) or guardians will remain
actively involved with the child during the placement.

e Expectations of the LDSS providing services to the child;

e Visitation arrangements.

e The date of the placement.

e The planned date of discharge from placement (generally within a
period of 12 months or less).

e Other conditions for placement.

e When the placement is an interstate placement, a statement
pertaining to responsibility for return of the child if the placement
agreement is revoked.

e A non-custodial foster care agreement may extend beyond a child’s
18™ birthday with the consent of all parties in keeping with the child’s
needs and with the family and youth’s cooperation to continuing
services and placement.

e If both parents have custody or there is shared guardianship, both
parents or both guardians shall sign the agreement.
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A copy of the agreement should be given to the parent(s) or guardians, to
the placement provider, and be kept in the child’s record. The non-custodial
agreement is effective no earlier than the date the last required signature is
obtained and funding cannot begin prior to the effective date. (See the DSS
internal website for a template Non-custodial Foster Care Agreement Form.)

3.7.5.1.2Court approval of plan for placement through a non-custodial
foster care agreement

The LDSS shall file a foster care plan with the Juvenile and Domestic
Relations District Court within 45 days following the board or LDSS’
placement of the child unless the court, for good cause, allows an extension
of time, which shall not exceed an additional 60 days (8 16.1-281 A). The
LDSS should file a CHINS petition to place the case on the court’s calendar
and submit the foster care plan.

The court shall hold a hearing within 60 days of the child's initial foster care
placement to review and approve the plan (§ 16.1-281 C).

The court order shall include statements that:
e Reasonable efforts have been made to prevent the placement.

e Continuation in the home is contrary to the child’s welfare, or it is in
the child’s best interest to be placed in foster care, or that there is no
less drastic alternative than removal of the child from his or her
home.

All foster care requirements shall be met. Time frames for administrative
panel reviews and hearings are based on the date of the initial non-custodial
foster care placement.

Refer to Section 16.2 of this chapter for legal requirements pertaining to
foster care reviews.

3.7.5.1.30ther requirements
The case shall be entered into OASIS as a foster care case.

In the event that the child shall be moved to another placement, a new non-
custodial agreement shall be signed prior to the date of the placement
change. As long as there is no period during which the child returns home, a
change in placement does not result in a new foster care episode. The goal
should remain Return Home with the plan for reunification to be achieved
within 12 months or less of the child’s initial placement.
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The case shall be referred for Medicaid, title IV-E screening and child
support. Child support is to be addressed in the non-custodial foster care
agreement. Parents are responsible for paying support from the beginning
of placement (8 63.2-909). A claim for good clause may be made when
appropriate. Child support is to be based upon DCSE guidelines.

Since the child’s parent(s) retain custody, they are responsible for signing
the required referral and application forms.

Maintenance and service costs for non-title IV-E children will be paid from
State Pool Funds.

At the point which the child no longer requires 24 hour substitute care, the
child should be returned to the home and the non-custodial order should be
terminated by the court. If the LDSS agrees to the return of the child and all
required conditions for the child’s safe return are met, the child may be sent
home on a home visit pending final court approval.

If it is determined that a child in foster care through a non-custodial
agreement will require a permanency goal other than reunification, the
LDSS should file a petition for the child’s custody to be transferred to the
LDSS.

In the event that a child enters foster care from a non-custodial
arrangement, as long as there is no period during which the child returns
home, there is no new foster care episode.

3.7.5.2 CSA Parental Agreements

CSA Parental Agreements are agreements between a public agency other than
the LDSS, designated by the CPMT, and a parent or guardian who retains legal
custody of the child. CSA Parental Agreements are only used when the FAPT
determines that a child requires placement outside of the home to address the
child’s service needs.

The public agency designated by the CPMT assumes case management
responsibilities. The LDSS cannot be the case manager. If the LDSS is the
case manager, the child shall be in foster care and a Non-Custodial Foster
Care Agreement shall be used.

Thus, when a child is placed outside of the home through an agreement
between a public agency, other than the LDSS, as designated by the CPMT,
and the parent(s) or custodians retain legal custody of the child, and this other
public agency provides case management services, this child is not considered
in foster care and is not subject to the requirements, policies, and protocols
(i.e., court hearings, title IV-E eligibility determinations, etc.) required for
children in foster care.
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While these children are not in foster care, they are eligible for foster care
services since they have been placed under an agreement between the local
public agency designated by the CPMT and the parents or custodians who
retain legal custody (8 63.2-905).

These CSA Parental Agreements, where a public agency other than the LDSS
provides case management services, are subject to Final Interagency
Guidelines established by the State Executive Council (SEC) of CSA. The
LDSS never uses these agreements. (See the CSA User Guide, 5.3.3.1.)

The CSA guidelines specify the criteria for FAPT, or an approved multi-
disciplinary team, to use in determining when a child meets the statutory
definition of a “child in need of services” and is eligible for foster care services,
consistent with CPMT policies. (See the CSA User Guide, 5.3.3.1.)

A CSA Parental Agreement delineates the responsibilities of both the parent(s)
or custodians and the local case management agency, which cannot be the
LDSS, in the provision of services. For the CSA Parental Agreement form, go to
the CSA User Guide, 5.3.2.2.

The CSA interagency guidelines, checklist, FAQs, tools and additional
information is available in the CSA User Guide.

3.8 Providing written notice of right to appeal specific foster care
services

When the child enters foster care, the LDSS shall inform the child’s birth parents or
caretakers in writing of their right to appeal the denial of specific foster care services as
defined in Section 15.12.1, or the delay of a decision regarding such foster care
services, that are delineated in the foster care service plan and approved by the court
(See Family Services Notice of Action and Right to Appeal Form). If the service is not in
an approved service plan, then the denial is not appealable. The LDSS shall inform the
birth parents or caretakers that the LDSS will mail the written notice at least ten (10)
days before any action to discontinue, terminate, suspend, or change foster care
services. The child’s birth parents or caretakers may request a hearing within 30 days
of their receiving written notice of the denial. See Section 15.12.2 on providing written
notice.

3.9 Special populations

3.9.1 Pregnant and parenting youth in foster care

Pregnant and parenting youth in foster care face additional challenges. They have
to balance the circumstances of being in foster care along with being a parent.
Placement changes, treatment needs and changes, and family separation can have
significant impacts on a youth’s health and well-being and also impact their ability to
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take care of their child. Pregnant and parenting youth should be placed in the least
restrictive, most family-like setting and their children should remain with them in
placement, whenever possible. Service workers should explore services as early as
possible to help promote the health of pregnant youth and their children through pre-
natal and post-natal services and to prevent the separation of parenting youth from
their children by providing parenting skills and support services. If it is necessary to
assume custody of a minor child of a youth in foster care, the service worker must
document all efforts to work towards placing the child with their parent in both of the
foster care plans. Service workers should address the needs of both mothers and
fathers who are placed in foster care, including supporting their continued contact
with their child when their child’s primary residence is with someone else.

Service workers must document in the child welfare information system on the
child’s general information screen the Pregnant/Parenting Youth in Foster Care
designation.

3.9.1.1 Services for pregnant and parenting youth

Pregnant and parenting youth (mothers and fathers) in foster care are eligible
for parent support services through Medicaid, CSA, independent living funds,
and PSSF. These services are designed to support and strengthen the youth’s
parenting capacity. Parent support services can include a wide variety of
services such as family counseling, parental capacity evaluations, parent-child
attachment services, and more. Additionally, their minor child may be eligible
for services through a prevention services case.

If the parenting youth and child require services, the service worker should
open a prevention case in the child welfare information system. The minor
child would be identified as the child in the case and the youth in foster care
would be identified as the parent/caretaker. These cases will need to follow the
prevention case requirements outlined in Section 2.11 of Prevention guidance
including developing a prevention case plan. This prevention plan must be
included with the foster care plan for the youth’s foster care hearing (816.1-
281).

3.9.1.2 Foster care plan and documentation requirements

For all pregnant or parenting youth in foster care, their foster care plan must
include (8§ 16.1-281):

e A list of the services and programs to be provided to or on behalf of the
child to ensure parental readiness or capability, and

e A description of the foster care prevention strategy for any child born to
the child in foster care.
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For youth and their children who are receiving prevention services, the
prevention strategy should be included in the prevention plan which is attached
to the foster care plan. For youth who are not receiving prevention services, an
explanation of why can be included on the child’s Foster Care Plan Part A.

3.9.1.3 Minor child of youth in foster care

The minor child of a youth in foster care, who is living in a foster home or
residential facility with his or her parent and who is in the custody of the parent,
shall be eligible to receive a foster care maintenance payment and shall not be
eligible for TANF. The foster care provider should receive a basic maintenance
payment for the minor child in the amount appropriate for the age of the child
and from the same funding source as the parent of the child (i.e., title IV-E or
state pool funds). The minor child is not eligible for enhanced maintenance.

e The foster care provider is responsible for providing room and board and
ensuring that the payment is used to meet the child’s needs.

e The minor child of a foster youth remains the responsibility of his or her
parent, unless custody has been removed.

e The minor child shall be listed in OASIS with the foster youth (parent).

e The minor child is eligible for Medicaid, services, and child support
services

The service worker does not open a case for the minor child; all costs are paid
under the foster youth’s case. If the foster youth resides in a residential facility
with her minor child, the rate paid will be the rate negotiated with the facility for
maintenance for the minor child. If the youth, who is under the age of 18, lives
in an independent living arrangement, and is receiving the Independent Living
Stipend, the minor child is not eligible for a maintenance payment but may be
eligible for TANF. If the foster youth lives in an independent living arrangement
and is receiving a maintenance payment as a Fostering Futures participant, the
minor child is also eligible for a maintenance payment and would not be eligible
for TANF.

The maintenance payment should be added to the foster youth’s foster care
payment (as one payment). For youth who reside in supervised independent
living settings under Fostering Futures, the foster care payment is sent to the
youth. For all other settings, the foster care payment is made to the placement
provider.

e If the minor child of a foster youth has his or her own income (i.e., SSI,

SSA, or child support), these resources shall be used toward the
maintenance cost.
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e If the LDSS finds it necessary to assume custody of a child of a foster
youth, the child of the foster youth may be eligible for title IV-E or state
pool funds. Eligibility for the child of the foster youth is determined in the
same manner as are all other children in foster care.

3.9.2 Indian child of a tribe
3.9.2.1 Federal definition of Indian Child

Children of Native American or Alaskan Eskimo or Aleut heritage of a federally
recognized tribe are subject to the Indian Child Welfare Act (ICWA). Virginia
currently has seven (7) federally recognized tribes. In January 2016, The
United States Department of Interior granted federal recognition to the Virginia
Pamunkey Indian Tribe. In January 2018, the following tribes were granted
federal recognition: Chickahominy, Eastern Chickahominy, Monocan,
Nansemond, Rappahannock, and Upper Mattaponi.

A child is covered by ICWA when the child meets the federal definition of an
Indian Child. Specifically, the child is an unmarried person under the age of 18
and is either:

e A member of a federally recognized Indian tribe; or
e Eligible for membership in a federally recognized Indian tribe and is the

biological child of a member of a federally recognized Indian tribe (25
U.S.C. § 1903).

Under federal law, individual tribes have the right to determine eligibility and/or
membership. However, in order for ICWA to apply, the child shall meet one of
the criteria above.

3.9.2.2 Determination of Indian status

The LDSS shall treat all children in foster care or at risk of entering foster care
as an Indian child until it is determined that the child is not of American Indian
or Alaskan Eskimo or Aleut heritage, and the child does not belong to a tribe
located in or outside Virginia. The LDSS worker shall ask the following
individuals if the child, the child’s parents, or his/her grandparents are identified
with or members of an Indian tribe:

e The child (if age appropriate),
e The caregiver, and

e Any other person with knowledge of the child, parent or alleged parent
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This information shall be documented in OASIS using “Indian Status” as the
purpose of the contact.

In the event that the LDSS determines the child, the child’s parents or his/her
grandparents are identified with an Indian tribe, the following steps shall be
taken by the service worker to confirm the tribe’s status:

e Contact the Bureau of Indian Affairs Eastern Regional Office at its website
or at 615-564-6500 for guidance on ICWA notification procedures for
state recognized tribes

¢ Review the semi-annual publication of the Tribal Leaders Directory on the
website of the U. S. Department of the Interior Bureau of Indian Affairs.
The directory provides the name, address, and contact information for
each of the federally recognized Indian tribes. In the back, the directory
has a copy of the Federal Register listing the “Indian Entities
Recognized and Eligible to Receive Services from the United States
Bureau of Indian Affairs.” To see if there is a later version of this listing,
go to Federal Reqister, click on” browse,” and search for “Indian Entities
Recognized.”

If the tribe is a federally recognized tribe, the worker shall:

e Gather the following information, if available, from the child, parent,
alleged parent, relative, and any other person with knowledge of the
child’s or parent’s tribal affiliation:

o

The name of the tribe of which the child, parent, or alleged parent is
a member or eligible for membership.

The tribal enrollment or identification numbers of the parents or
alleged parents and child(ren).

Name of the following relatives of the child:

= Birth mother's maiden name.

= Maternal and paternal grandparents.

= Alleged biological and/or legal father(s).
Birth dates and birthplaces of the child, parents, and alleged parent.
Social Security numbers for the child, parents, and alleged parent.

If either birth parent was adopted, obtain the name of his or her
birth parents (if available).

E Section 3 Page 22 of 33 3 Entering Foster Care


http://www.bia.gov/WhoWeAre/RegionalOffices/Eastern/index.htm
http://www.bia.gov/WhoWeAre/BIA/OIS/TribalGovernmentServices/TribalDirectory/index.htm
http://www.bia.gov/
https://www.federalregister.gov/

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

o Other information about extended family members including the
names, clan affiliations, dates of birth, and addresses of
grandparents, aunts, uncles, cousins, great grandparents,
stepparents, first and second cousins.

e Identify the geographic location, the Bureau of Indian Affairs Regional
Office of the tribe, and contact information of the Indian Child Welfare
Designated Agent for the tribe.

e Contact the Child Welfare Designated Agent and request contact
information including the name, address, and telephone number of the
tribal social service program and/or ICWA representative of the tribe.

o Newly recognized tribes may not have a Child Welfare Designated
Agent and/or ICWA representative. In these circumstances, the
service worker is required to contact the head of the tribe.
Notification to the tribe needs to be completed in writing via certified
mail. If initial contact is by phone, the service worker is still
required to send written notification to the head of the tribe or the
designated representative via certified mail.

e Contact the tribal social service and/or ICWA representative and request
in writing that the tribe confirm the child’s membership or eligibility for
membership as the biological child of a member of the tribe. The service
worker shall provide the social service and/or ICWA representative with
all the identifying information listed above to assist in the confirmation or
determination of membership.

e Document clearly in OASIS (using “Indian Status” as the purpose of the
contact) and the foster care paper case record the determination that the
child is an Indian child, as confirmed by the tribe. The tribe believed to
be the child’s tribe is the only entity that can make a determination of
whether a child is an Indian child or not. A tribal determination of
membership is conclusive because each tribe defines the criteria for
membership in the tribe and determines who meets those criteria.

e Document in the case record all inquiries and contacts made to investigate
whether or not a child is an Indian child. The case record should include
copies of all written correspondence to the tribe and correspondence
from the tribe. Additionally, copies of the certified mail return receipts for
the written notification should be included in the case record.

e Inquire of the tribal social service and/or ICWA representative if the tribe is

willing to assume custodial responsibility for the child, once tribal
membership in a federally recognized tribe is confirmed.
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e Inquire of the tribe of any potential placement resources in accordance
with Section 3.9.2.7.1.

3.9.2.3 Requirements for active efforts

ICWA requires that active efforts shall be made to maintain and reunite an
Indian child with his/her family or tribal community.

Active efforts are more than reasonable efforts as required by title IV-E of the
Social Security Act (42 U.S.C. 671(a)(15)). Active efforts are also separate and
distinct from requirements of the Adoption and Safe Families Act (ASFA), 42
U.S.C. 1305. ASFA's exceptions to reunification efforts do not apply to ICWA
proceedings. Referto 42 U.S.C. 1305 for a list of those exceptions.

Examples of active efforts include, but are not limited to:

e Engaging the Indian child, his/her parents, extended family members, and
custodian(s);

e Taking necessary steps to keep siblings together;

e [dentifying appropriate services and helping the parents overcome
barriers, including actively assisting them in obtaining such services;

e |dentifying, notifying, and inviting representatives of the Indian child's tribe
to participate in Family Partnership Meetings (FPM) (see Section 2.9);

e Conducting or causing to be conducted a diligent search for the Indian
child's extended family members for assistance and possible placement;

e Involving and using available resources of the extended family, the child’'s
Indian tribe, Indian social service agencies and individual caregivers.

3.9.2.4 When ICWA is not applicable

A child of Indian heritage who is officially determined to be neither a member
nor eligible for membership in a federally recognized tribe is not subject to the
requirements of the ICWA. The service worker shall document in the case
record, the steps taken to determine the child’s Indian/tribal ancestry and the
tribe’s written statement declaring the child ineligible for membership.
Document any phone calls from the tribe stating that the child is not eligible and
incorporate into any court hearing the tribe’s written statement or documented
phone call that the child is ineligible for tribal membership.

A child belonging to a Virginia tribe, that is not federally recognized, is not
subject to the Indian Child Welfare Act, and the local court has jurisdiction.
When a child entering care is believed or known to have Virginia Indian
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heritage, the LDSS shall immediately contact the Bureau of Indian Affairs
Eastern Regional Office at its website or call 615-564-6500 for guidance on
ICWA notification procedures for state recognized tribes.

In instances where ICWA does not apply but the child is of Indian heritage, a
member of a Virginia tribe that is not federally recognized, or considered Indian
by the Indian community, the LDSS should consider tribal culture and
connections in the placement and care of the child.

In addition to following all ICWA requirements, LDSS are strongly encouraged
to contact Virginia tribes in their service areas and work to build and strengthen
relationships and address the needs of Indian children. The contact list for
Virginia Tribes can be found here.

3.9.2.5 Transfer of an Indian child to a tribal agency

When it is determined that the child is a member of a federally recognized tribe,
the LDSS shall work in consultation with either parent, the Indian custodian, or
the tribe on transfer procedures. The tribe’s right to request a transfer to a tribal
court can occur at any court proceeding, however, good cause may exist for the
transfer not to occur. For example, a tribe may decide that a transfer is not
appropriate until the termination of parental rights is being determined.
Procedures for transferring a child to a tribe will be situational depending on the
age of the child and requirements or needs of the tribe.

The transfer procedures shall not impact the child’'s eligibility, receipt of
services, or payment under title IV-E or the medical assistance program
operated under title XIX (Medicaid).

The LDSS shall establish eligibility for title IV-E at the time of transfer, if an
eligibility determination is not already completed.

The LDSS shall provide essential documents and information necessary to
continue the child’s eligibility under title IV-E and Medicaid program under title
XIX to the tribal title IV-E agency or an Indian Tribe with a title IV-E agreement,
including but not limited to the following:

e All judicial determinations to the effect that continuation in the home from
which the child was removed would be contrary to the welfare of the
child and that reasonable efforts described in section 471(a)(15) of the
Social Security Act have been made.

e Other documentation that the State agency has that relates to the child’s
title IV-E eligibility under 88 Sections 472 and 473 of the Social Security
Act.
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e Information and documentation available to the agency regarding the
child’s eligibility or potential eligibility for other Federal benefits.

e Copy of the case plan developed including health and education records
of the child.

e Documentation of the child’'s placement settings, including written
documentation of the approval status of the current placement.

e Any other available information the tribe may request including but not
limited to:

o ldentifying information on the child, parents, and relatives.
0 Special needs the Indian child may have.
0 Resources utilized or needed to meet the needs of the child.

o0 The identified CPS risks and safety factors that caused the
necessary removal.

0 Any assessments on the child and/or parents identifying strengths
and needs.

o Information about any relative or other significant person who is
willing and able to care for the child.

0 Copies of OASIS or paper case records

The service worker shall coordinate with the tribal court and/or an ICWA
representative regarding the transfer of the child to the tribal agency:

e Obtain the parent’s, guardian’s, caregiver's or Indian custodian’'s (if
available) agreement with the child’s transfer to the tribe (if the parent
objects to transfer to the tribe, contact the local attorney’s office).

e Obtain the date, time and name of the tribal representative who will take
physical custody of the child.

e When the tribe takes physical custody of the child, the acceptance and
transfer of custody should be documented by written verification of the
tribal representative’s authority and acceptance of custody should be
obtained and filed in the case file.

e Provide notice to the court that the tribe is assuming the child’s custody so
the court can determine appropriate action on the court’s case.
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3.9.2.6 Membership or eligibilty in more than one tribe

If an Indian child is a member or eligible for membership in more than one
federally recognized tribe, the LDSS shall notify and work in collaboration with
all tribes of which the child may be a member or eligible for membership. The
notification provided to each tribe should specify the other tribe or tribes of
which the child has membership or is eligible for membership. ICWA requires
that the Indian tribe with which the child has more significant contacts shall be
designated as the child's tribe.

To determine significant contacts, the LDSS should gather the following
information from the child, the child’s parent, alleged parent, relative, and any
other person with knowledge of the child’s or parent’s tribal affiliation:

e Preference of the parents for membership of the child;
e Length of time at residence on or near the reservation of each tribe;
e Tribal membership of custodial parents or Indian custodian; and,

e Interest of each tribe in response to the notice that the child is involved in
a child custody proceeding;

If an Indian child is already a member of a tribe, but is also eligible for
membership in another tribe, consideration should be given to the tribe in which
the Indian child is a member, unless otherwise agreed to by the tribes.

If the Indian child is not a member of any tribe, the LDSS should provide an
opportunity for the tribes to work together to determine which of them should be
the designated tribe. If the tribes do not agree, the following factors should be
considered in designating the Indian child's tribe:

e The preference of the parents or extended family members who are likely
to become foster care or adoptive placements; and/or,

e Tribal membership of custodial parent or Indian custodian; and/or,

e If applicable, length of time the child resided on or near the reservation of
each tribe; and/or,

e Whether there has been previous court involvement with respect to the
child by a court or one of the tribes; and/or,

e Self-identification by the child; and/or,

e Availability of placements.

E Section 3 Page 27 of 33 3 Entering Foster Care



Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

In the event the child is eligible for membership in a tribe but is not yet a
member, the LDSS should take the steps necessary to obtain membership for
the child in his/her designated tribe. Once an Indian tribe is designated as the
child's Indian tribe, the LDSS shall notify all involved tribes in writing of the
determination.

3.9.2.7 Non transfer of an Indian child to a tribal agency

Upon request to transfer the child to a tribal agency, the court shall transfer the
case unless good cause exists to deny the transfer due to any of the following
reasons:

e Either parent objects;
e The tribal court declines;
e The court determines that good cause exists not to transfer.

The burden of establishing good cause not to transfer is on the party opposing
the transfer. The reasons for such belief or assertion must be recorded in
OASIS, in the paper case records, and made available to the party petitioning
for transfer.

If the tribe indicates that it will not assume custodial responsibility for the child,
the service worker shall:

e Provide reunification services to the family of an Indian child when the
child is in out of home placement. The first priority is to facilitate family
reunification as soon as possible.

e Involve parents, other family members, and to the greatest extent
possible, the Indian child’s tribe in developing a case plan aimed at
enabling the family to care for the Indian child safely at home and a
concurrent plan should a return home not be possible. If it appears that
the Indian child will not be reunited within 12 months, the service worker
in collaboration with the Indian child’s tribe, will implement the
concurrent plan aimed at placement with the identified permanent
placement for the child. The service worker shall strongly and regularly
encourage the tribe to assist in the early identification of an appropriate
permanent placement for the child and will place the child with the tribe’s
identified resource, unless there is a safety risk with the placement
resource.

e Make active efforts to ensure that the Indian child’s tribe and/or parent’s
tribe participate in the development of the foster care plan. The tribe’s
participation may be in person, by telephone or another effective means
of communication.
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e Contact the tribal social services and or ICWA representative and ask
assistance from the tribe with the identification and provision of culturally
appropriate services and programs that may be available through the
tribe or an American Indian cultural center in the area or in close
proximity that may assist the child or parents.

e Ensure that services and programs are culturally competent and delivered
in a manner that incorporates, when appropriate, American Indian
ceremonial and religious practices, family team decision making, talking
circles, and programs that provide services specifically designed for
Indian children and families that reflect American Indian values and
beliefs in the family.

3.9.2.7.1 Indian child placement and placement preferences

The ICWA sets forth standards that govern where Indian children accepted
for foster care or adoption may be placed. These standards are as follows:

e The Indian child shall be placed in the least restrictive setting which
most approximates a family in which his special needs, if any, may
be met.

e The Indian child shall be placed within reasonable proximity of his
home taking into consideration any special needs of the child.

e In any foster care placement, a preference shall be given to a
placement with:

o0 A member of the Indian child’s extended family;

o A foster home, licensed and approved or specified by the Indian
tribe;

0 An Indian foster home licensed or approved by an authorized
non-Indian licensing authority; OR

0 An institution for children approved by an Indian tribe or
operated by an Indian organization, which has a program
suitable to meet the Indian child’s needs.

In the event that any party claims good cause exists to not follow the placement
preference, the reasons for such belief or assertion must be recorded in
OASIS, in the paper case records, and made available to the party involved in
the proceeding and the Indian child’s tribe. Establishing good cause not to
follow placement preference shall be clear and convincing and the burden of
the party seeking departure from placement preference.
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A determination of good cause shall be based on one or more of the following
considerations:

e The request of the parents, if both parents attest that they have reviewed
the placement options that comply with the order of preference.

e The request of the child, if the child is able to understand and comprehend
the decision that is being made.

e The extraordinary physical or emotional needs of the child, such as
specialized treatment services that may be unavailable in the community
where families who meet the criteria live, as established by testimony of
a qualified expert witness;

e The unavailability of a placement after providing clear and convincing
evidence by the LDSS as stated above and a determination by the court
that active efforts have been made to find placements meeting the
preference criteria, but none have been located.

3.9.3 Youth in Department of Juvenile Justice custody

In August 2015, VDSS and the Virginia Department of Juvenile Justice (DJJ)
developed and enacted a Memorandum of Agreement (MOA). The purpose of the
MOA is to clearly identify the roles and responsibilities and provide instruction and
guidance for both parties to serve the best interests of foster care youth committed
to DJJ. The MOA specifically addresses those youth who were in the custody of the
LDSS immediately prior to commitment and who have not attained the age of 21
upon their release. The MOA has been expanded to age 21 to include the Fostering
Futures population. These procedures require coordination and cooperation
between DJJ and LDSS staff prior to, during and following the youth’s commitment.
These procedures are in compliance with 88 16.1-291, 16.1-293, and 16.1-294 and
should be considered best practice for the case supervision and management by the
LDSS. The DSS-DJJ MOA, joint guidance, and instructions for entering the case in
OASIS can be found here.

3.9.3.1 Procedures immediately following commitment

At the time a youth in the custody of the LDSS is committed to DJJ, the youth
becomes a mandated population under foster care prevention for funding
purposes. The juvenile and domestic relations Court Service Unit (CSU) shall
maintain contact with the youth during commitment along with the LDSS.

Within five (5) business days after the youth’s commitment or after becoming
aware of the commitment, the LDSS, DJJ, the Guardian Ad Litem (GAL) and
any other parties of the youth’s dispositional hearing should identify potential
dates and times to hold the FPM.
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A youth committed to DJJ is no longer in the custody of the LDSS and shall be
discharged from foster care on the date of the court order. The case-type
should be changed to “former foster care-committed to DJJ”. Although the
youth is no longer in LDSS custody, the LDSS service worker shall maintain
contact with the youth and DJJ during the commitment time period when it is
anticipated that the youth will return to LDSS custody at the end of the DJJ
commitment. DJJ and LDSS should request that the court include in the
Commitment order a provision that custody is transferred back to the LDSS
upon the youth’s release from commitment.

3.9.3.2 Procedures during commitment

The LDSS service worker and the CSU parole officer should work in
collaboration to attend the case-staffing meeting and to notify the other of any
staff changes in the CSU parole officer, LDSS service worker, or assigned
counselor/case manager within forty-eight (48) hours of the change. LDSS
shall be responsible for the following procedures while a youth is committed to
DJJ:

e Maintain monthly contact with the youth. Face to face, in-person contacts
at the juvenile correction center or other direct care placement facility
shall occur every other month. For the alternating months, the visit may
be conducted using the CSU’s video conferencing technology.

e Participate in and provide input for Individualized Education Program (IEP)
meetings and encourage and assist parents or other designated persons
to attend.

e Forward any information from DJJ to the parent, other designated person
as the educational decision maker, or person approved to receive
information directly from DJJ.

e Coordinate a FPM:

= No later than five (5) business days after the youth’s
commitment or after becoming aware of the commitment.

= Six (6) months prior to the youth’s anticipated release date.
= Ninety (90) days prior to the youth’s anticipated release date.

e File a Petition for Foster Care Review Hearing or Petition for Permanency
Planning Hearing, as well as a foster care plan, 30 days prior to the
juvenile’s anticipated release date.

For suggested topics to be addressed at each occurrence of the FPM, refer to
section 5.53 of the MOA.
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Costs associated with the family’s travel to a FPM may be reimbursed through
CSA.

3.9.3.3 Procedures post release

Post-release supervision is the period that begins after a youth who has been
committed to the DJJ returns to a local community for supervision.Post-release
supervision or parole supervision of a youth is the responsibility of DJJ and not
the LDSS.

The LDSS service worker should be responsible for the following upon the
youth'’s release from DJJ:

e Transporting the youth to CSU to meet with the parole officer and review
the rules of parole.

¢ Re-enrolling in school if applicable.
e Monitoring the youth’s placement.
e Working on the youth’s permanency goal.

e Reporting any non-compliance in writing with treatment and services to
DJJ as soon as possible but no later than forty-eight (48) hours after
receiving information.

3.9.3.4 The youth’s custody upon release from commitment

In the event that the youth was in the custody of the LDSS immediately prior to
his commitment to DJJ and has not attained the age of 18 years, the LDSS
shall resume custody upon the youth’s release. DJJ will consult with LDSS at
least 90 days prior to the youth’s release from commitment on parole
supervision concerning return of the youth to the custody of the LDSS and the
placement of the youth (8 16.1-293).

Pre-release planning for the youth is integral to determining the best placement
resource and service needs for the youth and should involve discussions with
family, relatives, and the DJJ regarding the best alternatives for the youth. The
LDSS is responsible for continuing to address barriers to achieving
permanency throughout the youth’s commitment. The LDSS is also responsible
for considering and pursuing the feasibility of a safe placement with family
members upon the youth’'s release as a step towards achieving timely
permanency for the youth.

Code of Virginia (8 16.1-293) states that an alternative arrangement for the
custody of the youth may be developed during the release planning process.
When the LDSS determines that there is an appropriate alternative
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arrangement for custody available, the LDSS should ensure that this possibility
is addressed at a FPM as soon as possible after notification of the youth’s
release date. Additionally, the possibility for the youth to be released from
commitment to a trial home visit should be addressed in a FPM during the
release planning process.

After determination is made regarding the most appropriate placement for the
youth, a transition plan should be developed with input from DJJ, the youth’s
parents, the youth, and the person who may take custody of the child.

A Petition for Foster Care Review Hearing or Petition for Permanency Planning
Hearing should be filed 30 days prior to the juvenile’s anticipated release date
in order to bring the matter before the Court to address the youth’s custody as
close to the release date as possible. The foster care plan which is filed with
the petition should identify the most appropriate foster care goal. In the event
that a custody transfer is recommended by the LDSS, at the hearing, the Judge
will make a determination about the youth’s custody and may issue an order
transferring custody to an appropriate alternative custodian at that time.

When the youth returns to LDSS custody upon release from commitment, this
is considered a second foster care episode. The LDSS must change the case
type from “former foster care-committed to DJJ” to “foster care” and new entries
must be made on the physical removal, legal basis, and placement screens.
To resume the court timeline, the agency must file a Petition for Foster Care
Review Hearing or Petition for Permanency Planning Hearing 30 days prior to
the juvenile’s anticipated release date. The court hearing must take place as
close to the release date as possible and subsequent court hearings will follow
the youth’s prior court timeline.

3.9.3.5 Children returned to the LDSS custody and placed in out-of-
home placement

e The youth is eligible for foster care maintenance and services. These
cases are subject to requirements governing foster care plans,
supervisory or panel reviews and dispositional hearings.

e The service worker shall refer the youth and provide information on the
Title IV-E/Medicaid Eligibility Form to the eligibility worker. The eligibility
worker shall determine the youth is not eligible for title 1V-E Foster Care
and determine whether the youth is eligible for Medicaid.

3.94 Youth ages 18-21 who were in foster care and completing DJJ commitment

Please refer to section 14 of the foster care chapter.
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A

OPENING AND MAINTAINING THE CASE

4.1 Confidentiality of records

The records of children in foster care are confidential and information about children in
foster care or their parents or relatives is confidential (8 63.2-104). The Local
Department of Social Services (LDSS) may disclose information:

e Upon order of the court; for instance, to the Guardian ad litem and the Court
Appointed Special Advocate (CASA) who are appointed to a child as the result of
a court order.

e When the LDSS determines that disclosure is in the best interest of the child and
the person has a legitimate interest in the records and information in a child
protective services (CPS) case, without a court order and without the consent of
the family. Persons with a legitimate interest include, but are not limited to:

(0]

Persons responsible for investigating a report of known or suspected abuse
or neglect or for providing services to the child or family, including
multidisciplinary teams and family assessment and planning teams, law-
enforcement agencies, and Commonwealth attorneys.

Child welfare or human services agencies in Virginia when they request
information to determine compliance with a child-protective services plan or
court order.

Personnel of the school or child day program as defined in § 63.2-100 that
the child attends so the LDSS can receive ongoing information on the child's
health and behavior, and the activities of the child's custodian.

Parent, grandparent, or potential caretaker of the child in the event the
LDSS has to remove the child from his custodian.

The Commitment Review Committee and the Office of the Attorney General
for the purposes of sexually violent predator civil commitments (8 63.2-105).
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e When the LDSS refers the child and family to the Family Assessment and
Planning Team (FAPT) for assessment, services, or funding, obtaining proper
consent to share information with the team if LDSS does not have custody of the
child (§ 2.2-5210).

For additional information, see the Child Protective Services Manual, Part 9
Confidentiality, Section 9.7 on Release of Information to Legitimate Interests.

4.2 Freedom of Information requests

Code of Virginia § 2.2-3700 (Virginia Freedom of Information Act) requires that official
records held by public agencies are to be open to inspection. Any individual may
exercise his or her Virginia Freedom of Information Act rights to see public information
in the custody of any public agency. The Act provides procedures for requesting records
and responding to those requests. It also provides exceptions to providing certain
information to individuals who make requests pursuant to the Code of Virginia.

The provisions of Code of Virginia § 2.2-3700 et seq. apply to all governmental entities.
It includes the request of current and former clients to have access to their LDSS
records (see section 19.9.5 Access to records after closure). Except as otherwise
specifically provided by law, all official records shall be open to inspection and copying
by any citizens of the Commonwealth during the regular office hours of the custodian of
such records.

4.3 Setting up case in OASIS

The Code of Virginia and federal law require that information be maintained in the state-
approved Child Welfare Information System, OASIS, and that every child in foster care
be tracked so that the Virginia Department of Social Services (VDSS) may monitor
service delivery and planning for achieving permanency (8 63.2-907). This includes
children placed under a non-custodial foster care agreement. OASIS is Virginia’s official
system of record in which cases shall be documented and tracked.

4.3.1 Opening foster care case in OASIS

e Information for every child in foster care shall be entered into OASIS as soon
as possible but no later than five (5) calendar days after the child’s custody
is transferred to a LDSS or he is placed in foster care. A delay in entry in
OASIS will result in a federal penalty under the federal Adoption and Foster
Care Analysis and Reporting System (AFCARS). The worker is responsible
for entering and updating all case data in OASIS as soon as possible but no
later than 30 calendar days after each activity or event, with two exceptions:

oPlacement and funding information for children shall be entered within five
(5) business days of any placement change, in order to accurately track
the whereabouts of children in care.
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= When entering placement information into OASIS, verify that the
contract agency matches the Licensed Child Placing Agency
(LCPA)/Children’s Residential Facility (CRF) licensure information
received by the worker before placement. If a LCPA/CFR is not
listed on the pick list in OASIS, the service worker should contact
the OASIS help desk to request an addition to the pick list.

o The foster care case should be closed within five (5) business days after
the child leaves the care of the LDSS.

e The case is opened in the family’'s name. A child in the custody of the LDSS
or in a non-custodial foster care placement is considered a member of a
family case.

e The case is opened in the child’s name if there is no known family (e.g., in
abandonment cases).

4.3.2 Choosing Eligibility Determination (Funding Screen)

There are two sources of maintenance funds for children in foster care: title IV-E for
title IV-E eligible children and CSA-state pool funds for non-title IV-E eligible
children. These categories determine the source of maintenance payments made on
behalf of the child. In order to receive federal funding, workers shall identify the
eligibility category on the Funding Source Screen in OASIS.

When documenting a change in maintenance costs due to a birth date, enhanced
payment, etc., the worker should input the information so that it is effective the first
day of the month following the actual date that initiated the rate change.

For additional instructions on entering data on maintenance payments into the
Funding Source Screen see Section 18.1.8 of this chapter or OASIS help.

4.4 Setting up paper case records

OASIS is the official case record for all foster care cases and is supplemented with
forms, letters, and other original hard copy documents, which shall be retained in the
paper case record. Each child in the case should have their own individual paper case
record. Most of the case documentation will be in OASIS, however, and not in the paper
file. It is not necessary to copy the screens into the case record unless this is the policy
of the LDSS. Original documents (Social Security card, birth certificate, psychological
reports, etc.) will remain in the paper record, as well as documents that require
signatures. Many of the foster care forms are either in OASIS and can be completed
and printed as needed, or are available on the DSS public website or Fusion page
under “Forms”.

Material in the paper case record should be separated into divisions, grouping the same
or similar forms and documents together. Within each division, material shall be
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fastened together in chronological order with the most recent material on top. A
suggested paper case record format follows:

e Essential documents:

o Referral to benefits program specialist for title IV-E determination and
Medicaid.

o Birth verification.
0 Social Security card and/or application.
o Copies of medical insurance cards.

e Legal documents with original signatures:
0 Petitions.
o0 Entrustments.

o Foster care plans (including the court approved Individual and Family Service
Plan (IFSP).

o Court orders.
o ICPC Forms.
e Agreements with original signatures:
0 Non-custodial foster care agreements.
o Foster family home placement agreements.
o Independent living agreements.
0 Respite care agreements.
o Permanent foster care agreements.
e Current photograph, taken at least annually.
e Reports:
0 Saocial histories.
0 School reports.

0 Medical reports.
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o0 Psychological reports.
0 Quarterly provider reports.
e Residential care:
o Application.
o Placement reports.
e Correspondence in chronological order:
o Notice of visitation.
o Notice of placement change.
o0 Notice of panel review.
o CPS summary or affidavit.
o Other correspondence.
e Funding:
o Title IV-E determinations.
0 CSA documentation.
o Purchase orders and invoices.
e Adoption documents:
o0 Termination of Parental Rights.
o0 Adoption Assistance Agreement (if applicable).

o Adoptive home placement agreement.

4.5 Referrals for maintenance: Title IV-E and State Pool Funds

All children in foster care placements are eligible to receive room, board, supervision, a
supplemental clothing allowance, transportation to visit family members, and
transportation to remain in the school in which the child was enrolled at the time of
placement if determined to be in the child’s best interests. Maintenance is defined by
federal law and additional information about maintenance payments and amounts is
available in Section 18 of the chapter. For information on arranging and paying for
school transportation for the child to remain in the same school see Virginia Department
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of Education and Virginia Department of Social Services Foster Connections: Joint
Guidance for School Stability of Children in Foster Care.

4.5.1 Title IV-E eligibility requirements

For children who meet title IV-E eligibility requirements, the federal government
partially funds maintenance costs of children in foster care. All children in care are to
be referred to benefits program specialist for an initial determination of title IV-E
eligibility. Procedures for determining a child’s eligibility for IV-E funds are found in
the Title IV-E Eligibility Manual.

e The service worker shall refer a child for screening within ten (10) calendar
days of the court commitment order, the date the voluntary entrustment
agreement is signed, or the date the non-custodial agreement is signed.

e The service worker is responsible for providing the benefit programs specialist
the following documents for the eligibility file:

= Copy of the birth certificate.

= Copies of legal documents including affidavit pertaining to the removal,
petitions, entrustments, service plans or the court approved IFSP, court
orders, and ICPC forms.

= Note: It is very important to provide the petition that initiated the
episode of foster care. This petition is used to assist in establishing
which month eligibility begins. The court orders are used to
determine and start the clock on timeliness of hearings to continue
title 1V-E eligibility.

= Copies of agreements including non-custodial foster care agreements,
foster family home placement agreements, voluntary continuing services
and support agreements, independent living arrangement agreements,
and permanent foster care agreements.

= Copies of placement applications, licensures, placement reports and
financial contracts.

= Copies of purchase orders and invoices.

= For adoption cases: copies of the adoption assistance agreement and
the adoptive home placement agreement.

e The service worker is responsible for referring and providing information to
the benefits program specialist that is used in making the title 1V-E eligibility
determination. The Title IV-E/Medicaid Eligibility Form is available on the DSS
internal website.
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4.5.2 Additional requirements for continuing eligibility for title IV-E funding
and requirements for all foster care cases

e The court shall hold a permanency planning hearing within 12 months from
the date the child entered foster care which is defined as the earlier of the
date of the judicial finding of abuse/neglect or sixty (60) days from physical
removal. (See Section 3.3 of this chapter).

e Annually, there shall be a judicial determination at each court hearing that
reasonable efforts have been made to reunite; or if the goal is other than
Return Home, to finalize a permanent placement for the child (e.g., placing
the child with relatives in another state in accordance with the ICPC), and to
complete whatever steps are necessary to achieve permanency for the child
through adoption or custody transfer to relatives.

The failure of the LDSS to meet the above requirements will make a child not eligible
for title IV-E maintenance payments from the first of the month following the month
the requirement was due and may resume the first of the month within the month the
requirement was then met.

4.5.3 No redetermination of title IV-E eligibility required

Eligibility for title IV-E is determined once, upon the child’s entry into foster care. No
subsequent redeterminations are required. Should information become available to
the service worker that would affect the child’s eligibility for title IV-E payments or
continued eligibility, the service worker shall make such information known to the
benefits program specialist worker.

4.5.4 Situations impacting child’s eligibility for title IV-E
The following situations would make a child ineligible for IV-E payment:
e The child is on a trial home visit or runaway status (AWOL).

e The child is placed with an allowable provider or a facility type which has a
provisional or emergency approval, or whose approval has expired, or is no
longer considered to be licensed.

e The child income or resource exceeds allowed criteria.
e The child’s last judicial determination was not held within the past 12 months
and/or did not result in a court order with appropriate “reasonable efforts”

language.

e The child is placed in an unallowable title IV-E facility or agency, such as
secured locked facilities operated primarily for the detention of juvenile
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delinquents; forestry or training camp; psychiatric or medical hospital; and
public institution with more than 25 beds.

The foster care child is receiving the full SSI benefit.

The following situations would end IV-E eligibility:

The child no longer meets the age requirement.

The child entered the agency's care and responsibility as the result of a
voluntary placement agreement and the LDSS has not obtained a custody
order with a judicial determination to the effect that continued voluntary
placement is in the child’s best interest within 180 days of the agreement.

LDSS custody has been terminated.

The child is on a trial home visit for more than six (6) consecutive months or
time exceeds the time authorized by the court.

The child is on runaway or absent without leave (AWOL) status for more than
six (6) consecutive months.

The benefits program specialist is to be notified immediately of any change in the
child's situation that might affect eligibility, including notification in advance that a
child will become age 18, or is expected to graduate from high school prior to
reaching age 19.

Additional information regarding title IV-E may be found on DSS internal website in
the Title IV-E manual.

4.6 Referral for determination of Medicaid (title XIX) eligibility

Funding for medical services in this program is from state and federal funds provided
through the Virginia Department of Medical Assistance Services (DMAS). Determination
of eligibility is the responsibility of benefits program specialists in the LDSS. Service
workers are responsible for submitting the appropriate form to the benefits program
specialist within ten (10) days of date of placement.

If a child has been determined title IV-E eligible, a separate Medicaid
application is not required. The Title IV-E Foster Care & IV-E Medicaid

Application is used.

If the foster care child is Non IV-E, a separate Medicaid application must be
filed, either online at CommonHelp, by phone with CoverVirginia, or with a
paper application submitted to LDSS. It is signed by an authorized employee
of the public/private agency that holds custody of the child. (If the child has
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been placed with and is living with a parent/caretaker relative, that person can
sign the application.)

It is recommended that the service worker complete both applications within ten (10)
days of the child entering foster care. This will prevent a delay in Medicaid coverage
should the child not be found to be IV-E eligible.

4.6.1 Signing and filing applications
For children in non-custodial foster care, the parents or guardian shall sign and file
the application. The parent or guardian cannot authorize the service worker to sign
the application.
4.6.2 Informing Medicaid of changes
Eligibility for Medicaid is redetermined annually. However, the service worker shall
provide the benefits program specialist with any new information that might affect
Medicaid eligibility within ten (10) days from the date of receipt of information
regarding changes.
Changes that might affect eligibility include:

e Changes in income or resources (e.g., wages, inheritances, savings);

e Return of a child to his home on a permanent basis;

e Final order of adoption;

e Age of the child;

e A trial home visit in excess of six (6) months;

e Termination of custody by the court or placement by the LDSS or parent; or

e Release of the LDSS of responsibility for aftercare supervision.
4.6.3 Redetermination of eligibility for Medicaid
The service worker is responsible for providing the benefits program specialist
information required for the annual redetermination of eligibility and information
related to changes in the child’s situation.
Changes that might affect eligibility include:

e Changes in income or resources (wages, inheritances, savings, etc.);

e Return of a child to his home on a permanent basis or a trial visit in excess of
three (3) months;
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e Termination of custody by the court; or
e Placement of children in jails, detention centers, or learning centers.
4.6.4 Managed Care

Most children who are eligible for Medicaid and placed in foster care have been
transitioned from Medicaid fee-for-service to Medicaid managed care. This transition
to managed care improves access to credentialed health providers and coordinated
care. Not all children that are eligible for Medicaid are enrolled in managed care due
to exclusions. These exclusions include hospitalization, admittance into a nursing
home, admittance into a Level C residential facility, placement out of state, or having
Third Party Liability insurance through a biological or adoptive parent. The
Department of Medical Assistance Services (DMAS) contracts with Managed Care
Organizations (MCOs) to provide health care services and additional services such
as case management, care coordination, disease management programs focusing
on various chronic conditions (e.g., pediatric asthma, diabetes, and obesity), a 24-
hour nurse advice line, and toll free member helplines. For questions, contact
fostercare@dmas.virginia.gov.

Requests for changes of the MCO may occur at any time of the year, however, the
service worker is the only person authorized to request the change of MCO for
children in foster care through the Managed Care helpline (800-643-2273). The
worker will be asked to provide the child’s name, date of birth, Medicaid ID number,
placement address and the locality’s address and FIPS code in order to request a
change. Foster parents and biological parents are not approved to make changes of
the MCO. It is the responsibility of the service worker to discuss with the foster care
placement if changes are to be made in the MCO for the child based on specific
needs or placement changes. The service worker or the foster care parent can make
changes to the child’s primary care physician by contacting the assigned MCO
directly.

For additional information and resources regarding Virginia Medicaid Managed Care,
see Virginia Medicaid Managed Care or Managed Care for Children in Foster Care.

4.7 Referral for collection of child support

The VDSS is charged with collecting support for dependent children (8 63.2-1903) in
accordance with state and federal laws and policies and procedures of the VDSS
Division of Child Support Enforcement (DCSE). The court may determine the amount of
support at the preliminary removal hearing or may refer the case to DCSE to schedule
another hearing to discuss support. The LDSS shall address support in agreements
signed with parent(s) to place a child in foster care (8 63.2-910).

The LDSS is responsible for reporting to DCSE all information necessary to aid in
securing support on behalf of children.
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4.7.1 Fundamental information about support

4.7.2

Both parents should be pursued for support.

If support is established and collection begins, DCSE will distribute funds
according to the child’s funding category.

The state will receive the state's share of funds collected by DCSE for title IV-
E children. Funds collected for non-title IV-E children will be forwarded to the
LDSS. These support payments are placed in special welfare accounts to be
used for reimbursement of foster care expenses for the child (e.g.,
maintenance, medical care not covered by Medicaid, and services).
Instructions for the use of special welfare funds can be found in the Local
Finance Guidelines Manual.

If the parent provides a financial statement indicating his or her ability to pay,
child support guidelines will be used to determine the support amount.

Current support payments will be assessed from the date of custody or when
the parent(s) signs an agreement to place a child in foster care.

DCSE will not collect support payments from absent parents after parental
rights have been terminated or a permanent entrustment has been executed
and approved by the court, unless the parents have accrued arrears. The
service worker shall notify the benefits program specialist in writing when
termination of parental rights occurs.

Support payments will not affect foster care payments.
Court-ordered child support

The petition requesting custody or foster care placement shall also request
that the issue of child support be addressed at the preliminary removal
hearing.

The court shall address child support whenever a child is placed in foster care
(8 63.2-909). The court may determine the amount of support at the initial
hearing, schedule another hearing to determine support when DCSE staff can
be present, or refer the case to DCSE to determine the support amount.

The LDSS and district DCSE office will determine how DCSE staff will be
informed of support hearings pertaining to children placed in foster care. The
service worker is not responsible for determining the child support amount.

If the service worker believes the collection of support will interfere with the
goal of returning the child home, the worker should inform the court at the
hearing where child support is addressed of those specific concerns.
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e If the court orders support, the worker shall complete the Interim Application
for Child Support Enforcement Services and submit it to the district DCSE
office within five (5) days of the hearing. If the worker is able to complete the
full Absent Parent/Paternity Information Form and submit it to the district
DCSE office within five (5) days, the Application for Child Support
Enforcement does not have to be submitted to DCSE. A copy of the Absent
Parent/Paternity Information Form submitted to DCSE should be provided to
the benefit programs specialist at the time of the title IV-E screening (see
Section 4.7.6).

4.7.3 Responsibility of service worker in securing support for children

The service worker is responsible for identifying the absent parent(s) and completing
the Absent Parent/Paternity Information Form to provide information to DCSE staff
regarding the absent parent(s) for whom paternity will be established and from who
support will be pursued. One form shall be completed on each parent regardless of
whether they are living together or apart. The information on the form should be
accurate and up-to-date. The Absent Parent/Paternity Information Forms shall either
be submitted to DCSE within five (5) days of the court hearing ordering support or
to the benefits program specialist at the time of the title IV-E screening. The service
worker shall also provide DCSE a copy of the court order addressing custody or
placement and support or the non-custodial agreement.

e When children are placed in foster care through non-custodial agreements,
the service worker is responsible for referring the case to DCSE at the time of
the title IV-E referral.

e The service worker shall keep a copy of all support information and forms in
the foster care record.

e As soon as there are changes in the status of the foster care case or in the
situation of the absent parents, the service worker shall notify the benefits
program specialist in writing. Status changes include a change in goals, the
need to claim good cause in an existing case, the need to withdraw a good
cause claim, and closing the foster care case due to the child exiting to
permanency.

4.7.4 Claiming good cause

Claiming good cause results in the case not being pursued by DCSE for collection of
support. The service worker may claim good cause for the parent or parents to
whom the child is to return when the foster care plan has the goal of returning the
child to the parent(s) and collection of support will interfere with achieving that goal.

For example, a good cause claim may be made when the parent(s) possess such
limited financial resources that support collection would interfere with the parent(s)’
ability to meet conditions set forth in the foster care service plan or delay the
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reunification process. Homelessness, living in substandard housing, participation in
full-time mental health or substance abuse treatment programs, or serious illness
are situations that could result in a good cause claim.

A good cause claim is not made for the parent to whom the child will not be returned
unless that parent signs a permanent entrustment agreement for the purposes of
adoption or parental rights have been terminated.

The service worker has the following responsibilities in claiming good cause:

e |If the service worker believes that the collection of support will interfere with
the goal of returning the child home, the worker should inform the court at the
hearing where child support is addressed of those specific concerns. The
court will determine the support amount.

e If good cause is claimed, the worker indicates the reason for claiming good
cause when completing the Absent Parent/Paternity Information Form.

e If, after the court has ordered support or DCSE has determined a support
amount and the support collection interferes with the goal of Return Home,
the worker may stop the support collection by claiming good cause. The Good
Cause Determination Form is located on the DSS internal website.

The worker completes the Good Cause Determination Form for each parent for
whom good cause is claimed. The form is submitted to the benefits program
specialist who is responsible for forwarding it to DCSE. DCSE will stop pursuing
support once good cause is claimed. For those cases where support is court
ordered, DCSE regulations allow the LDSS to claim good cause without obtaining
court permission. The LDSS should consult with its court to determine whether the
court wants to approve changes in court ordered support or be notified when the
LDSS claims good cause.

e |If the court has determined at the initial hearing that support collection will
interfere with goal of Return home and has ordered that the parent(s) pay no
support, the LDSS shall petition the court to order support when the parent(s)’
situation improves and the collection of support no longer interferes with the
goal of Return Home.

e Once good cause is claimed, the service worker is to notify the benefits
program specialist in writing whenever changes are known that would
eliminate good cause.

4.7.5 ldentifying the absent parent
The service worker shall diligently search for absent parent(s) and encourage them

to connect, support, and maintain involvement with the child, consistent with the
child’s safety, best interests and personal desires. For information on searching for
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absent parents, preparing the child for the search, and notifying and engaging the
family, see Section 2, Engaging the Child, Family and Significant Adults of the
Foster Care Chapter.

For the purpose of foster care, "absent parent” is any person or persons whose
parental rights have not been terminated who is required under law to support the
child in custody of or placed with an LDSS or public agency designated by the
CPMT.

The "absent parent(s)" may be the birth parent(s) including the putative father or the
legal parent(s). A prior custodian is not required under law to support a dependent
child.

4.7.6 Completing the Absent Parent/Paternity Information Form

Information on the birth or legal parent(s) is needed on the Absent Parent/Paternity
Information Form in order to pursue support; including

e Names and addresses.

Birth dates.

Social Security numbers.

Name and address of employers.

Names of parents and emergency contacts of the absent parent(s).

The Absent Parent/Paternity Information Form is located on the DSS internal
website.

Title IV-E children are mandated to receive full DCSE services upon referral. The
service worker shall request full DCSE services for non-title IV-E children unless
good cause is claimed. The service worker shall check statement (A) requesting all
services offered by DCSE on the Absent Parent/Paternity Information Form, Section
II: Child Support Enforcement Services for Medicaid Recipients.

4.7.7 Responsibility of benefits program specialist

The benefits program specialist is responsible for ensuring that information provided
by the service worker is provided to DCSE for the title IV-E eligible child. The
Medicaid worker is responsible for forwarding the Absent Parent/Paternity
Information Form to DCSE for non-title IV-E children.

The benefits program specialist is responsible for notifying DCSE of any changes

that affect the good cause claim. The service worker is responsible for evaluating
whether good cause exists.
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4.7.8 Responsibility of the Division of Child Support Enforcement

DCSE will ensure the establishment of paternity where necessary, the establishment
of a child support order where none exists, the establishment and enforcement of
health care coverage, and the collection of support for children upon receiving the
referral where good cause does not exist.

4.7.9 Notice of changes affecting child support

As soon as there are changes in the status of the foster care case or in the situation
of the absent parents, the service worker shall notify the benefits program specialist
in writing. The benefits program specialist shall notify the Division of Child Support
Enforcement. Changes in the status of a foster care case or the absent parent's
situation may include the following:

e Good cause no longer exists because the service plan goal for the child
changes from the goal of Return to Parents to another goal.

e Parental rights are terminated or the parent(s) have signed a permanent
entrustment agreement.

e The child is emancipated or becomes age 18.

e The whereabouts of the child are unknown.

e Death of the child.

e The child is returned to a parent who is a recipient of TANF.
e The foster care case is closed.

The service worker will inform the benefits program specialist about the status of
good cause for not pursuing child support, where appropriate.

4.8 Arranging visitation with parent(s) or prior custodians

Efforts to maintain contact with the parent(s) or prior custodians in accordance with the
needs of the child shall begin as soon as the child is placed in foster care.

The child and parent(s) have the right to visit and maintain communication with each
other, unless visitation has been restricted by the court (8 63.2-912).

At the time a child is placed in foster care, the service worker shall encourage visitation
and arrange with the parent(s) a mutually agreeable plan for visitation and other
communication such as phone calls, email, and letters.

Frequent and meaningful visitations:
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e Maintain and improve the parent/child relationship which facilitates reunification.

e Are the principal and often only means of maintaining, improving, or developing
the child’s relationship with his parent(s).

e Provide the opportunity for parent(s) to improve their parenting skills and to
demonstrate their ability to care for their child.

e Provide the service worker the opportunity to observe and to evaluate the
strengths and the weaknesses of the parent-child relationship. Information may
be gathered about the level of commitment of the parent, and the reactions of the
child may be observed. This information may be used to assist the service
worker in making decisions on the most appropriate permanent plan for the child.

Note: Visitations should never be limited or denied due to a child’s inability or lack of
motivation to progress in a placement program’s treatment process. Additionally, while
sobriety during visits is critical, a positive drug screen at any point in the life of the case
should not be the sole basis for suspending or cancelling a visit.

4.8.1 Visitation plans

See Section 6.2.2.2 and Section 8.6 of this chapter, for visitation and communication
service requirements when children are first placed in foster care and the goal is
reunification.

Visitation plans shall be in the best interest of the child including consideration of
safety, permanency and well-being outcomes. The visitation plan shall be a written
plan and addressed in the foster care plan. It should include the structure and
logistics of the visits. The plan shall be documented in OASIS; it should be
documented within five (5) days of the child’s entry into foster care.

The service worker should develop the visitation plan with the parents and the
caretakers. It is appropriate for this plan to be discussed and developed during a
Family Partnership Meeting, team decision making meeting, or child and family team
meeting.

The frequency and duration of the visits should be addressed in the visitation plan.
Also, included in the plan should be the location of visits. The following criteria
should be used:

e Least restrictive, inclusive setting with consideration given to the culture and
social patterns of the family.

¢ In the child’s community whenever possible.

e A setting that is age appropriate and ensures the safety of the child.
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In the agency’s office when necessary for the protection of the child or to
allow for support before, during or after the visit.

Visitation should occur frequently and in a positive, natural setting. Service workers
should be creative in implementing visitation to assure frequent and positive
visitation. Limiting visits to what is convenient for the agency limits the agency’s
knowledge of the parent’s ability to learn and demonstrate how to care for their
children. Possibilities for visitation are listed below but are not limited to the
following:

Visits in the foster home. These types of visits allow the parents to observe a
positive approach to parenting, allows the child to view all the people that
care for him as allies, and has the potential to develop a long term mentoring
resource for the biological parent.

Schools and daycares. Most schools today encourage parents to enjoy lunch
with their children or visit the daycare. These types of visits allow the parent
to observe and be a part of a child’s life and have positive interaction with the
teacher or day care provider.

Medical and dentist appointments. These types of visits provide parents an
opportunity to take responsibility for the medical and dental concerns of their
child.

Visits outside of the agency. Parks, playgrounds, fast-food restaurants or
other places that provide a more natural setting for normal parent/child
interactions.

Use of web based video conferencing (Skype) and phone calls. Other types
of contact should be considered if distance between parent and child is a
barrier to frequent face to face visits.

4.8.2 Levels of supervision during visits

The service worker should determine the level of supervision for parent/child visits
based on the identified safety threats. Three levels of supervision are recognized in
practice:

Supervised visits require another adult approved by the LDSS to maintain line
of sight and sound supervision and intervene as needed.

Monitored visits require another adult approved by the LDSS to periodically
observe and intervene as needed.

Unsupervised visits require the parent to be the primary caregiver and be
willing and able to safely care for the child.

E Section 4 Page 19 of 28 4 Opening and Maintaining the Case



Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

The visitation plan should document the reasons for the level of supervision.
4.8.3 Visitation observations

The service worker and/or visitation supervisor should observe and document in
OASIS the following during visits:

e Who participated.

e How long did the visit last.

e How did the parent greet the child and the child respond to the parent.

e What was the interaction between the child and the parent.

e What activities took place or how the time was spent.

e Did the parent set limits and/or discipline the child.

e Did the parent pay attention to the child’s needs.

e Was affection displayed between the parent and the child.

e Was the service worker required to intervene.

e How did the parent and child separate.
4.8.4 Reviewing visitation plans
The service worker has an obligation to preserve the child’'s relationship with the
parents and family. Any changes to the visitation plan (limiting or terminating) should
be discussed with the family, and the written visitation plan should be updated and
provided to the family.
Reviews of the visitation plan should take place when:

e There is an increase or decrease in safety threats.

e Change in the permanency goal.

e Change in the well-being of the child.
Conditions that may support a change in the visitation plan to increase the frequency
and duration of visits, or reduce the level of supervision required include consistently
positive contact between parent(s) and child; therapist recommending increased

contact; and parental compliance with treatment and progress towards service plan
goals.

E Section 4 Page 20 of 28 4 Opening and Maintaining the Case



Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

Conditions that may support a change in visitation plan (limiting or terminating
contact) may include:

e Therapist recommends decreasing or suspending visitation due to the child’s
reactions to the visits.

e The child is at risk of physical or emotional harm.
e The supervisor/monitor of the visits is threatened.

e If the parent appears intoxicated or under the influence, the visit will be
stopped immediately, but may resume after a review of the visitation plan.

e The court adopts a permanency goal other than reunification.

e It may be necessary to limit contact for the protection of the child if custody
was obtained due to physical or sexual abuse.

4.8.5 Visitation with parents struggling with substance abuse

In cases where parental substance abuse is a factor which contributed to the child
entering foster care, it is critical that the service worker complete an ongoing
assessment of the family and make service referrals when necessary. Due to the
substance abuse recovery timeline, it is essential that parents are referred to
substance abuse treatment immediately. Drug or alcohol dependence disorders
should be acknowledged as a medical condition that can be effectively treated.
Research indicates relapse is a common part of recovery; therefore, service workers
should help support children and parents through the challenges that may arise in
the recovery process.

Regular visitation with parents is essential to maintaining the connection between
the parent and child and necessary for any progress to be made towards
reunification. This is also the case for children whose parents are facing challenges
with substance abuse. Additionally, visitation can potentially serve as motivation for
parents who are working on maintaining their recovery.

A positive drug screen at any point in the life of the case should not be the sole
basis for suspending or cancelling a visit; however, service workers may use
information from the drug screen to help inform their decisions around supervision or
location of the visitation. Service workers shall complete ongoing assessments to
ensure child physical and/or emotional safety. Service workers may arrange a
meeting with the parent prior to the visitation to assess and address child safety and
to help support the parent with the visit. If a parent arrives for a visit and appears to
be under the influence of a controlled substance and/or alcohol, the visit should be
terminated. Prior to the next visit, the service worker should reevaluate the visitation
plan with the parent, including current safety issues and how those safety issues will
be addressed.
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Service workers should:

e Acknowledge the child and parent's rights to visit and maintain
communication with each other, unless visitation has been restricted by the
court.

e Support to regular visitation between child and parent, even if visitation must
continue to be supervised.

e Commit to ongoing assessment of visitation with parent and child to promote
child safety/reduce risk of future harm and reevaluate the visitation plan as
necessary.

e Conduct ongoing assessments that acknowledge the parent’'s progress and
includes a supportive timelines for parent recovery.

e Offer services to parents that will help them achieve reunification as long as
that is the goal.

4.9 Obtaining medical and dental exams

The service worker shall ensure:

The child receives a medical evaluation within 72 hours of initial placement in
foster care, when conditions indicate such an evaluation is necessary (22 VAC
40-201-50 C). When the child has urgent health, mental health, or substance
abuse needs upon entering foster care, the service worker shall immediately,
refer the child to a licensed health or mental health professional for an
appropriate evaluation to be completed within 72 hours.

The child receives a medical examination no later than 30 days after initial
placement in foster care (22 VAC 40-201-50 C). The provider shall be a Medicaid
provider for the Medicaid eligible child or a provider covered by the child’s health
insurance.

The child receives a dental examination within 60 days of entry into foster care if
the child has not received an examination within the past six (6) months. Children
in foster care shall receive a dental examination beginning at six (6) months of
age or when they get their first teeth whichever is later, and every six months
thereafter. This schedule is based on guidelines by the American Academy of
Pediatric Dentistry, the American Dental Association, and the American Academy
of Periodontology. For Medicaid enrolled children, this schedule is in accordance
with DMAS’ Smiles for Children Program.

Medical examinations are provided in accordance with the Early Periodic Screening,
Diagnosis and Treatment (EPSDT) program, whether or not the child has Medicaid
coverage. EPSDT is a comprehensive and preventive child health program for
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individuals under age 21 through the Medicaid program (see Section 5.9.3 of this
Chapter).

The service worker shall document in OASIS and the foster care paper case record that
the medical and dental examinations were obtained for the child as required.
Documentation shall include the date, type of examination, name and address of health
care provider, results, and any follow-up instructions. The service worker should use the
health information screens in OASIS to document this information.

4.10 Referral for services

The service worker is responsible for referring the child and family to appropriate
services identified through conducting a comprehensive child and family assessment
(see Section 5 of this chapter) and developing a foster care plan (see Section 15 of this
chapter). The initial assessment and referral for services should occur as quickly as
possible once the child enters care in order to address the issues that resulted in foster
care placement and to expedite a timely exit to a permanent family.

4.11 SSI and other potential benefits

The service worker is responsible for determining all financial resources available to the
child, including SSI, other governmental benefits, and private resources.

The service worker is also responsible for assessing whether a child in care may be
eligible for other benefits and referring that child for eligibility determinations. These
referrals should be made within the first two (2) weeks of placement (e.g., title I1V-E,
Medicaid) or when the information gathered through the ongoing assessment indicates
that the child may need, and qualify for, other benefits (e.g., SSI).

4.11.1 Eligibility for Supplemental Security Income (SSI) for children
An application for SSI should be considered if a child shows significant deficits for
his or her age in cognition, communication, motor skills, social skills,

personal/behavioral development, or concentration in combination with any of the
following:

e Requires special education placement;

e Experiences chronic illness or repeated surgeries;
e Had low birth weight;

e Functions three years or more below grade level;

e Misses excessive school due to medical, psychological, or behavioral
problems;
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e Has one of the following diagnoses: organic mental disorders; schizophrenia,
delusional, schizoaffective, or other psychotic disorders; mood disorders;
mental retardation; anxiety disorders; somatoform, eating, and tic disorders;
personality disorders; psychoactive substance dependence disorders; autistic
disorder; attention deficit disorder; or developmental and emotional disorder
of newborn and younger infants;

e Receives multi-disciplinary therapies; i.e., speech, physical, occupational,
psychological, etc.;

e Requires highly supportive or structured settings to function;
e Requires adaptations (wheel chairs) to function;

e Has a condition which will be fatal within a year;

e Has complete or marked inability to stand or walk;

e Has impairment causing complete inability to function independently away
from home within age appropriate norms;

e Has had more than five foster home placements due to difficulty of care;

e Has major congenital organ dysfunction that may lead to death if not
surgically corrected by age 1;

e Has marked restriction in performing activities of daily living; or

e Has a history of placement in treatment foster care, group homes, or
residential treatment facilities due to medical, psychological, or behavioral
reasons or need for intensive support services.

4.11.2 Representative payee

For children in foster care, the LDSS will generally serve as the representative
payee for a child receiving Social Security benefits. As representative payee, the
LDSS will receive the benefits and is responsible for ensuring that benefits are used
to meet the needs of the child and accounting for the use of funds.

The Social Security Administration provides an online Guide for Organizational
Representative Payees on its website.

4.11.3 Special welfare accounts

When a child leaves foster care, all unspent funds paid to the child from the Social
Security Administration, and placed in the special welfare account, shall be returned
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to the Social Security Administration, including SSA/SSI savings, other investments,
and interest earned on the funds.

If the child in foster care has remaining unspent funds other than saved SSA/SSI
benefits upon leaving custody of the LDSS, they shall be paid to the child or the
parent or guardian, in accordance with § 63.2-314 Code of Virginia.

When a child receives a retroactive lump sum SSI payment, the LDSS shall
establish a Special Welfare Account for the child and may only expend the funds in
accordance with requirements as determined by the Social Security Administration
(see Section 4.11.4).

4.11.3.1 Using funds from special welfare accounts

All recurring monthly benefits, including SSI, SSA, and Veterans Affairs, for the
child are to be placed in a special welfare account in the name of the child to be
used for expenses on behalf of the child. For more information on the special
welfare account, see the VDSS Finance Guidelines Manual.

e Accumulated funds in a special welfare account may be used to meet the
current and future needs of the child (§ 63.2-320). These funds are to be
used to reimburse expenditures on behalf of the child for maintenance,
medical expenses not covered by Medicaid, and services.

e Funds in excess of those used to reimburse expenditures for the child are
to be used for savings for the child or for the personal needs of the child.
The worker, in consultation with the parents and foster parents, is
responsible for identifying how these excess funds are to be used.

e For title IV-E eligible children, the resource maximum for title IV-E has
increased to $10,000. Children in foster care may accumulate combined
resource/funds to a maximum of $10,000 before becoming ineligible for
title IV-E.

e For non-title IV-E children, the limit has not changed. If funds accumulate
in excess of $2,000 in an account, the child may become ineligible for
SSI and non-title IV-E Medicaid.

¢ |If the LDSS cannot maintain a child's special welfare account below the
resource level, it can establish an irrevocable trust account. This
irrevocable trust account will allow resources to accumulate over the
resource level, while not making the child ineligible for future benefits.

The LDSS should consult with an attorney to ensure the irrevocable trust
accounts are set up properly. The trust fund shall have a maturity date
restricted to a birth date or date of custody transfer from the LDSS. Under no
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circumstances can the child or LDSS have access to the trust funds prior to the
maturity date.

The size of the trust fund may affect the child's eligibility for title IV-E, Medicaid,
and SSI. The worker should consult with benefits program staff when
establishing a trust fund regarding the amount of funds in the trust.

4.11.4 Lump sum retroactive SSI payments

When a child receives an initial retroactive lump sum SSI payment and the
retroactive amount covers more than six (6) months, the LDSS shall establish a
separate “dedicated account” in a financial institution as per the finance guidance
manual, section 3.50, for the initial lump sum payment and keep these funds
separate from the child’s other resources. These funds do not count as income to
the individual/child.

The LDSS shall not spend the lump sum funds to reimburse maintenance costs.
(Only ongoing monthly SSI payments may be used to reimburse maintenance
costs). Lump sum funds of greater than six (6) months may be used only for medical
treatment, education, or job skills training if related to the child’s impairment,
personal needs assistance, special equipment, housing modification, therapy or
rehabilitation, or other items or services as SSA deems appropriate. Other items
have been defined as the following:

e Specialized child care or special education not included in the child’s special
education program.

e Food and veterinary care for a guide dog.

e Repair of walls, carpets, or furnishings that have been damaged by a child
with a mental impairment.

e Counseling, crisis intervention, respite, or treatment foster care services not
covered by health insurance or public service program.

e Repayment of a past debt, including reimbursement of a creditor payee, if the
items or services provided were related to the child’'s impairment and
benefited the child.

e Personal aids to facilitate living and learning, such as assistive technology for
communication and mobility, modified instructional materials, and specialized
transportation.

e Special food for children with dietary needs or diapers for older, incontinent
children.
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e Increased electrical bills resulting from needed mechanical devices that
constantly run.

Impact on eligibility for other resources: accumulated retroactive funds in dedicated
accounts do not affect SSI eligibility. The child’s title IV-E eligibility may be affected if
the child is not SSI eligible when the retroactive benefits are received.

The LDSS should obtain approval from their local SSA office regarding
reimbursement of expenditures from the retroactive lump sum payment if they have
guestions about the appropriateness of a reimbursement. The LDSS is held liable for
these funds if they are not used in accordance with the Social Security
Administration guidelines. The LDSS will be required to reimburse SSA for the
misappropriation of any funds identified by the SSA from the dedicated account.

4.11.5 Other governmental benefits to which child may be entitled

The child may be entitled to certain benefits because of the death or disability of a
parent. These include Veterans Affairs (VA), Social Security (SSA), Railroad
Retirement, etc.

The Social Security Administration provides information on the types of benefits and
eligible children at Social Security Benefits: Understanding the benefits. The service
worker should contact the local Social Security office to confirm if a child may be
eligible for social security benefits.

The child may be eligible for medical services under the Champus/Tricare program,
if a parent is in military service.

4.12 Setting up payment process for providers

The service worker is responsible for ensuring that the foster parents and other service
providers receive appropriate and timely payments. Timely payments should be made
within the month following the month when services were provided to a child. Other
local policies and procedures related to payment should be explained to the provider.

4.13 Credit Freezes

Beginning July 1, 2019, when a child who is less than 16 years of age has been in
foster care for six months, the LDSS shall request the placement of a credit freeze. The
service worker shall submit the written credit freeze request and required documents to
the credit reporting agencies (CRAS) via certified mail within the thirty (30) day window
of the child’s six month anniversary in foster care. Written request forms and
documentation requirements vary according to the procedures established by each
CRA. For additional information, see Credit Freezes for Children and Youth in Foster
Care.
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After a credit freeze request has been submitted and processed, the service worker will
receive confirmation from each CRA via mail. CRA confirmation letters will contain a
unique personal identification number (PIN) assigned to the child for whom the security
freeze was requested. The PIN shall be maintained in the hard copy of the child’s case
file. The service shall document credit freeze placement activities in the contact screen
through OASIS using “Credit Freeze” as the purpose of the contact. Copies of the
written credit freeze request and all CRA confirmation letters and communications shall
be maintained in the hard copy of the child’s case file.

The LDSS shall request the removal of the credit freeze upon:
e The child’s removal from foster care.
e The child’s request if the child is 16 years of age or older.

e A determination by the LDSS that removal of the credit freeze is in the best
interest of the child.

Credit freeze removal requirements are further outlined in Section 19.7.

4.14 Starting a Lifebook

A Lifebook is important for children entering foster care. Children entering foster care
leave behind everything that is known and familiar and often lose the tangible memories
that most people take for granted. A lifebook gives them a connection to who they are
and where they came from in an immediate, organized format. Starting and maintaining
a lifebook gives a child an opportunity to recognize his identity. A lifebook is a scrap-
book like creation that records a child’s life, how he entered foster care, his experiences
with different families, and his feelings along the way. Lifebooks are unique in that they
document the journey, both good and bad. This book records the love shared by birth
families, their foster families, and other people that pass through their lives.

To start a lifebook, the service worker, birth family, foster family, and child should
immediately began to contribute or collect pictures of birth family, foster family, friends,
certificates, awards, high-scoring exams, ticket stubs, and other mementos which can
be included. A lifebook is specific and special to that child, so include any items that the
child would like to include. Even though a child may be reluctant in working on a
lifebook, services workers, birth families and foster families should never stop collecting
memories for the child. Additional information about lifebooks can be found in Section
9.5.3 of the chapter.
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CONDUCTING CHILD AND FAMILY ASSESSMENT
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O

CONDUCTING CHILD AND FAMILY ASSESSMENT

5.1 Introduction

A comprehensive child and family assessment is the essential foundation for sound
decision making in partnership with the child and family. Assessment involves the
continuous process of gathering information from multiple sources over time using a
strength-based approach to help evaluate, with the family, the most effective strategies
for achieving safety, timely permanence, and well-being for their child.

The process should be driven by the strengths and needs of the child and family, rather
than the availability of services. This approach expands the diverse resources available
to support the child and family. It allows the strengths and natural supports of the child,
family, and extended family, as well as the formal services of the child-serving agencies
and community, to be creatively matched with the identified needs and issues. This
process lays the foundation for creatively designing strategies, services, and supports
during service planning and service delivery to improve outcomes.

5.2 Comprehensive assessment process

The assessment process begins with the family’s first contact with the child welfare
system and continues until the case is closed.

The comprehensive assessment is an ongoing process assessing the effectiveness of
services provided to the child, birth parent or prior custodian, and foster and adoptive
parents.

The effectiveness of services provided and the need for additional services shall be
assessed every three (3) months if the goal is to return home and at least every six (6)
months after placement for as long as the child or youth remains in foster care.

During a comprehensive family assessment, the service worker should:
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Engage and build relationships with the child, family, extended family, service
providers, and other significant people to gather information.

Observe patterns of child and family interactions over time and the impact on the
child.

Identify child and family strengths, protective factors, and resources that can be
mobilized.

Identify needs of the child and family that impact the child’s safety, permanency,
and well-being.

Assess other factors that may have contributed to the child’s placement in care
such as: domestic violence; alcohol and drug abuse; mental health issues;
chronic health problems; physical, intellectual, and cognitive disabilities; and
poverty.

Understand the broader issues impacting the family, such as employment,
adequate housing, child care, transportation, needed services, and supports.

Consider how the information gathered will guide service planning, decision
making, and the efficient use of resources.

5.3 Engaging the child and family in the assessment process

As experts on their own family, the child and family are essential sources for information
on what is impacting the safety, permanency, and well-being of the child. Involving the
family and other significant individuals increases the effectiveness of decision making,
service planning, and implementation. The service worker is more effective in gathering,
analyzing, and determining the meaning of information. With better information, plans
and decisions are more individualized and relevant to the family, thus increasing the
likelihood of implementation and creating opportunities for lasting change.

The service worker should:

Diligently seek out all extended family members as appropriate in the
assessment process, including, but not limited to, the birth mother, birth father
(including absent fathers), siblings, maternal and paternal family members,
caretakers, and other individuals in the extended networks of the child and family
(see Section 2 of this chapter).

Strive to understand the family’s perspectives, which are often affected by their
life experiences and cultural and ethnic heritage.

Involve the child and family in identifying their own strengths, needs, and
motivation for changes.
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e Explore the “natural supports” available to the child and family through their
interpersonal, social, and community relationships.

e Utilize the Family Partnership Meetings to gather assessment information (see
Section 2.9 of this chapter).

5.4 Understanding traumatic stress for children in foster care

Approximately 90 percent of children in foster care are exposed to trauma. Complex
trauma is a common and serious concern for children in foster care. It occurs when the
child is exposed to multiple or prolonged traumatic events which are often invasive and
interpersonal in nature. It involves simultaneous or sequential occurrence of child
maltreatment, including psychological maltreatment, neglect, exposure to violence, and

. 1
physical and sexual abuse.

In Virginia, children and youth in foster care often experience complex trauma, traumatic
stress, multiple losses, and difficult challenges.

e Three out of four children in foster care are removed from their home due to child
maltreatment (neglect, physical abuse, sexual abuse, and/or abandonment).

e Over half are removed due to their parents’ situations (e.g., inability to cope, drug
or alcohol abuse, inadequate housing).

Some children:

e Witness family violence or the victimization of close friends;

Experience the death, loss, or separation of a significant person;

Witness or are a victim of criminal activity (e.g., drug dealing; prostitution);

Witness school or community violence;

Experience serious accidents or medical trauma (e.g., surgeries,
hospitalizations); and/or

Have parents who experience their own significant challenges, including mental
health or substance abuse issues, or incarceration.

! Excerpted and adapted from the Tri-Agency Letter on Trauma Informed Treatment dated July 11, 2012
from the United States Department of Health and Human Services’ Administration for Children and
Families (ACF), Centers for Medicare & Medicaid Services (CMS) and Substance Abuse and Mental
Health Services Administration (SAMHSA).
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Upon entering foster care, children grieve the separation from their parents, caregivers,
siblings, friends, significant other persons, and the loss of everything familiar. This
traumatic experience is then often compounded by systemic issues in foster care that
exacerbate the child’'s traumatic response through multiple changes in foster care
placements, service workers, and school placements.

5.4.1 Consequences of trauma for the child

In addition to the traumatic event, the child’'s experience of the event can create
wide-ranging and lasting adverse effects on the child’'s developmental functioning
and physical, social, emotional, or spiritual well-being. The child’s response to the
trauma is significantly related to the child’s development stage. Adverse effects can
impact the child’s physiological responses; emotional responses; ability to think,
learn, and concentrate; impulse control; self-image; and relationships with others.

e The child can become emotionally overwhelmed by the intense fear, anger,
shame, and helplessness that they feel following a traumatic experience.

e Seemingly innocuous events such as sounds, smells, places, and other
trauma reminders may reconnect the child with the emotional states of fear,
terror, and hopelessness produced by the trauma.

e The child’s mistaken feelings of guilt and self-blame for the negative events in
his or her life may lead to a sense of hopelessness.

e The child can have difficulty regulating emotions, knowing and describing
feelings and internal states, and appropriately communicating wishes and
desires to others.

e A child’s traumatic experiences can alter his or her worldview, sense of
safety, and ability to interpret the meaning of the behavior of others—
including people who are trying to help. The child now sees the world as
uncertain, untrustworthy, and unpredictable.

Sustained, chronic, or multiple exposures to trauma can impact the child’'s
development and the child’s ability to form attachments, to develop relationships, to
self-regulate, and to learn. Traumatic events may create new or secondary problems
in the child’s life (e.g., difficulties in school, problems with substance abuse).These
difficulties may be adaptive in the short term but have the potential to interfere with
the child’s long term recovery.

e The child’s development of age-appropriate self-regulation may be delayed.

e The child’s inability to regulate emotions may interfere with his or her ability to
function in a family, in a traditional classroom, and with peers.
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e “Bad behavior” is most often the traumatized child’s attempt at self-regulation.
When faced with trauma reminders, the child’s resulting behaviors may be an
appropriate response to internal turmoil but may seem inappropriate in the
current situation.

e The child can isolate himself or herself from family, peers, and social and
emotional support.

e The child’s ability and motivation to succeed in social and educational settings
may be impaired.

e The child may engage in reckless, high-risk, or destructive coping behaviors.

Without help and support, children often develop a variety of negative coping
responses to traumatic stress. A child’s response to traumatic stress may manifest
across multiple domains of functioning and developmental processes, including
emotional, behavioral, interpersonal, physiological, and cognitive functioning. These
responses may have both short- and long-term consequences for the child’s well-
being in education, physical health, mental health, and life trajectory.

Across the life span, complex trauma has been linked to a wide range of problems,
including addiction, chronic physical conditions, depression and anxiety, self-

harming behaviors and other psychiatric disorders.”
5.4.2 Observable behaviors of traumatic stress

Children manifest symptoms of traumatic stress through behaviors. Service workers
and caregivers should be aware of various behaviors seen in children and youth who
have experienced trauma and/or mental health issues. See 5.11 Additional
Resources for more information.

5.5 Initial assessment process

A comprehensive initial assessment increases the likelihood of matching services,
resources, and supports to address the critical needs and issues for the child and
family, thus increasing the likelihood of safety, timely permanency, and well-being for
the child.

% Information in this section excepted and adapted from:

e Tri-Agency Letter on Trauma Informed Treatment dated July 11, 2012 from the United States
Department of Health and Human Services’ Administration for Children and Families (ACF),
Centers for Medicare & Medicaid Services (CMS) and Substance Abuse and Mental Health
Services Administration (SAMHSA).

e Child Welfare Trauma Training Toolkit: Trainer's Guide—1st Edition March 2008 The National
Child Traumatic Stress Network. www.NCTSN.org
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In conducting the initial assessment, the service worker should:

Engage with the child, family members, and other significant individuals to:

o Discuss the purpose, process, participants’ roles, and any questions and
concerns about the assessment process.

o ldentify language needs and any cultural and religious traditions that need
to be respected and taken into account in planning and implementing
services.

o0 Explore strengths, interests, resources, and formal and informal supports.

o ldentify issues and needs they feel need to be addressed.

Identify the child’s trauma experiences and their impact on the child’s behavior to
guide services and supports.

Review previous records for existing information related to strengths, needs,
services, family history, and potential supports to the family and child.

Incorporate information gathered from other assessments, including any safety
and risk assessments from other programs and agencies.

Talk with other service providers and key individuals from places where the child
spends time, such as school, sports, work, and religious organizations.

Determine whether other specialized assessments are needed.

Identify strengths of child and family, including formal and informal supports.
Identify immediate issues, concerns, and needs.

Identify broader issues that create challenges and opportunities.

Consider services that will meet immediate needs of the child and family.

Begin identifying ways to address the broader needs of the child and family.

5.5.1 Identifying child and family strengths and resources

The strengths, resources, and natural supports of the child, extended family,
community, and agencies should be explored. Examples may include:

e Child complies with rules at grandmother’s home.
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e Mother can identify when child is going to explode with anger.

e Auntis willing to help.

e Neighbor’s older child is a positive influence.

e An older sibling is working with a therapist on anger management.
e Child enjoys basketball and has strong relationship with coach.

e Child wants to be a car mechanic like an uncle.

After the strengths are identified, creative strategies should be brainstormed and
explored on how to use these strengths to address identified needs. This approach
allows the family to improve their capacity to meet their own needs. Continuing the
example above: after a safety plan is developed, the child could go to the
grandmother’s house in the afternoon to do homework since the child complies with
her rules, the aunt could drive the child to her house, the completed homework could
be celebrated by the child’s choice of playing basketball, playing with the neighbor’s
child, or working on a car with his uncle; the grandmother could mentor the mother
on enforcing rules.

5.5.2 Identifying child and family strengths to help address trauma

Children often have a variety of strengths, protective factors, and coping strategies
that promote positive adjustment to traumatic experiences and complex trauma.
Service workers and caregivers should identify these strengths and support the child
and family in further developing and using these strengths and strategies.

Examples of protective or ameliorating factors that can moderate the impact of
traumatic stress include:

e Child’s strengths:
o Easygoing temperament.
o0 Social and emotional competence of child.
o0 High intellectual ability.
0 Problem solving-skills.
o Coping skills and self-regulation.
0 Social connections and support.

o Promotion of self care.
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0 Sense of control.
e Parent and family strengths:

0 Secure attachment to adult figures who are present on a day to day
basis.

o0 Stable, permanent environment.
o Structure and routine.
o0 Concrete supports available to family.
o0 Social connections and supports available to family.
0 Temperament match with caregivers.
5.5.3 Identifying needs and issues prior to services

The needs of the child and family should be identified before considering service and
placement options. Rather than first identifying the service or placement type that is
expected to meet most of the child’s and family’s needs, service workers should first
identify the immediate needs and issues for the child and family, and then identify
alternative strategies, services, and supports for addressing each one. This
approach allows creative brainstorming and leads to more effective and successful
strategies for working with families.

Needs are separate from services. Children do not need anger management
services or treatment foster care. While these services may become part of the
complement of services and strategies to address identified needs, they are not
needs. Examples of needs may include:

e Being safe from abuse and neglect.

e Living with a stable and permanent family.

e Managing free time after school before parent comes home.

e Reacting to disappointments without aggressive behavior.

e Doing homework to improve grades at school.

e Learning effective parenting skills.

¢ Increasing positive social and peer supports.

e Developing specific independent living skills.
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Defining needs before identifying services allows more creative solutions to be
explored through mobilizing family and community strengths.

5.5.4 Identifying needs of child who has experienced trauma

The traumatized child needs to:

Develop a sense of physical and psychological safety in a caring, stable and
permanent family.

Maximize his or her sense of internal safety.

Understand his or her reactions through psycho-education.

Understand that the trauma is only part of who he or she is.

Reduce overwhelming emotions.

Work through his or her emotions and learn to manage them effectively.
Integrate the traumatic experience(s).

Make new meaning of his or her trauma history and current experiences.
Feel stable or organized in his thinking so he can function optimally.

Reclaim age-appropriate power and make sound decisions through skill
enhancement and future orientation.

Communicate with those who advocate and make decisions on his behalf.

Engage in positive and stable relationships.

The service worker should help identify resources and strategies to assist the child’s
family and caregivers in helping the child heal through:

Regulating their emotional response to the child’s behavior.
Assisting the child in regulating his emotions.

Talking with the child about the trauma in appropriate ways.
Providing structure and nurturing.

Challenging the child in developmentally appropriate ways to increase age
appropriate skills and abilities.
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e Shifting the child’'s negative world and self view by giving the child positive
messages through language and behavior (e.g., communicate “It wasn’t your
fault; you're a good child; you deserve to be taken care of by parents who will
keep you safe; your needs are important”).

5.6 Initial assessment requirements

The initial assessment is the basis for developing a foster care plan that addresses
immediate child and family needs and selecting a specific foster care permanency goal.

The initial assessment shall:

e Incorporate information contained in the Child Protective Services Safety
Assessment and Family Risk Assessment completed when the child was
removed from the home.

e Include a comprehensive social history of the child and family.

e Address the initial foster care goal and incorporate beginning exploration of
relative resources and the formulation of a concurrent goal.

e Include a description of how the child, youth, birth parent or prior custodian, and
other interested individuals were involved in the decision making process.

e Be entered into OASIS within 30 days of LDSS acceptance of the child for
placement, using the assessment screen (unless otherwise noted) and
completing all the required elements of appropriate screens.

5.6.1 Safety factors

The completed Child Protective Services Safety Assessment shall be copied and
pasted into the appropriate element of OASIS assessment screen. Identified safety
factors shall be taken into consideration in transferring the child's custody or
placement to the LDSS such as:

e The child’s vulnerability (conditions that result in the child’s inability to protect
self) including:

o0 Whether the child is fearful of the caretaker or other household
members.

o The child's age.
o The child’s developmental and mental health needs.

e Caregiver behaviors such as:
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0 Having caused serious harm to the child or threats to cause harm.
0 Previous maltreatment of a child.

o Failure to protect or provide the necessary supervision to protect the
child from serious harm.

o0 Explaining any injury inflicted on the child in such a way that is
guestionable or inconsistent with the nature of the injury.

o0 Refusing the LDSS workers access to the child.

o Failure to meet the child’s need for food, clothing, shelter, and/or
medical and/or mental health care.

o Providing physical living conditions are hazardous and threatening to
the child.

0 Substance use that is or has seriously affected their ability to
supervise, protect, or care for the child.

o Behavior toward the child that is or has been violent or out-of-control.

o Descriptions about or acts towards the child that are predominately
negative.

0 A history of or suspected child sexual abuse.

o Physical, intellectual, or mental health status that seriously affects their
ability to supervise, protect, or care for the child.

5.6.2 Comprehensive social history

In addition to basing the initial assessment on the Child Protective Services Safety
Assessment, a comprehensive social history is critical for understanding the
strengths, needs, and experiences of the child entering care. A social history also
allows the service worker to explore the full range of assets the family brings, as well
as additional needs to address that may increase the likelihood of a safe and stable
reunification.

A comprehensive social history including well-being information should be based on
consideration of at least the following factors

e Background history about the child including but not limited to:

o Family relationships.

E Section 5 Page 13 of 28 5 Conducting Child and Family Assessment



Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

o0 Peer/adult social relationships including the child’s relationship to
previous caretakers or other adults with whom the child might live.

e Parent, child, family, and community strengths and risk factors present.

e Child health information. The service worker should use the health
information screens in OASIS to document the information below. This
information should be based on all available health assessments, evaluations,
and reports by qualified professionals knowledgeable of the child’s health
and/or health history. Information to be recorded includes:

o Child demographics and physical description of the child.
o Birth information.

o0 Disability information.

0 Child’s health care providers.

o Child’'s current medical information, including: health insurance;
whether the child’s immunizations are up-to-date as of the child’s last
medical appointment; and dates of the child’s last physical and dental
exam.

o Child’'s medications, including psychotropic medications.

o Child’s current medical and mental health conditions, allergies and
special diet requirements.

o Child’s health history, including: birth and early development issues;
prior accidents, illnesses, or conditions that no longer exist; prior
hospitalizations.

0 Health history of child’s birth family, to the extent known.

e Child’'s educational achievement and challenges. The service worker should
use the child’s educational screens in OASIS to document the following:

o0 School information
0 Best Interest Determination meeting(s)

0 Educational information (grade level, school performance, special
education status, and strengths/needs)
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e Background history about the child’s family and/or previous custodians
including but not limited to:

0 Substance use or abuse.

o Emotional stability.

0 Sexual abuse.

0 Resource management and basic needs.

o Parenting skills.

o0 Household relationships/domestic violence.
o Caretaker abuse or neglect history.

0 Social or community support system.

0 Physical health.

o Communication skills.

5.7 Role of Family Assessment and Planning Team

When a child is referred to the Family Assessment and Planning Team (FAPT), the
FAPT assessment should be used to complement and inform the comprehensive
assessment process. It may substitute for the initial foster care assessment as long as
the requirements for the initial foster care assessment are met. The FAPT assessment
information shall be entered into OASIS.

In addition to the above assessment requirements, all children receiving CSA-funded
services shall have a standardized assessment using a tool approved by the State
Executive Council. See (Section 5.9.1) of this chapter for information on the Child and
Adolescent Needs and Strength Assessment (CANS).

5.8 Types of assessment tools

The following types of assessment tools can be helpful in assessing the strengths and
needs of the child and/or the family:

e Trauma assessments, including Virginia’s Child and Adolescent Needs and
Strengths (CANS) Assessment modules to screen for trauma, sexual abuse, and
violence needs.

e Developmental assessments.

E Section 5 Page 15 of 28 5 Conducting Child and Family Assessment


https://fusion.dss.virginia.gov/Portals/%5bdfs%5d/Files/DFS%20Manuals/Foster%20Care%20Manuals/Foster%20Care%20Manual%2007-2019/section_5_conducting_child_and_family_assessment.pdf#page=18

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

Risk and safety assessments.

Reunification assessments.

Child and family comprehensive assessments.
Life skills assessments.

Educational assessments.

Behavioral health assessments.

The following tools are often used by service workers to gather information from family
members and other individuals in order to gather a comprehensive picture of the family.
These tools are designed to be helpful in the assessment process but are not the actual
assessment itself. Genograms and ecomaps in particular should be used after
discussion with and training from others experienced in their use.

Genogram. The genogram was first developed and popularized in clinical
settings by Monica McGoldrick and Randy Gerson. The genogram (pronounced:
jen-uh-gram) lets the worker and family members quickly identify and understand
patterns in the family history. The genogram is a tool that helps map out
relationships and traits in the family. There are many books on this topic as well
as many websites. Genograms can vary significantly and are only limited by your
imagination. Most genograms include basic information about number of families,
number of children of each family, birth order, and deaths. Some genograms also
include information on disorders running in the family, such as alcoholism,
depression, diseases, alliances, and living situations. Basic Genogram
components can be accessed on the GenoPro website.

Ecomaps. An Ecomap is a pictorial representation of a family’s connections to
persons and/or systems in their environment. It can illustrate three separate
dimensions for each connection:

o The STRENGTH of the connection (Weak; tenuous/uncertain; Strong).

o The IMPACT of the connection (none; draining resources or energy;
providing resources or energy).

0 The QUALITY of the connection (Stressful; Not stressful).

As with genograms, there are many books that discuss the purpose and use of
ecomaps including social work textbooks on assessment. The internet and public
library are additional sources for information on ecomaps.
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The purpose of an ecomap is to support classification of family needs and
decision making about potential interventions. Further, it is to create shared
awareness (between a family and their service workers) of the family’s significant
connections, and the constructive or destructive influences those connections
may be having. Ecomaps enable a structured, consistent process for gathering
specific, valuable information related to the current state of a family or individual
being assessed. They support the engagement of the family in a dialogue that
can build rapport and buy-in, while heightening the awareness of the caseworker
and family. Ecomaps are used to:

o ldentify and illustrate strengths that can be built upon and weaknesses that
can be addressed.

0 Summarize complex data and information into a visual, easy-to-see-and
understand format to support understanding and planning.

o lllustrate the nature of connectedness and the impact of interactions in
predefined “domain” areas, indicating whether those connections and
interactions are helping or hurting the family. Part of this value is in
supporting the concept of observing “resource and energy flow” to and from
a family as a result of its connections and interactions with its environment.

o Provide a consistent base of information to inform and support intervention
decisions

o Allow objective evaluation of progress; workers can observe impact of
interventions, both on the family and on other elements of their environment.

0 Support discussion of spiritual and value-related issues in a constructive
way.

o0 Help support integration of the concept of family assessment as an ongoing
process.

o0 Integrate the values and concepts — and the real power of System Theory —
in a practical way.

o Force the building of interviewing and other skills for staff.
0 Support effective presentation of families’ issues for court.

e Timelines. Timelines are another assessment tool that depicts the development
and history of an individual and or family along a continuum from birth to the
present. Similar to genograms and ecomaps, a timeline is a graphic
representation of patterns, traits, and the chronology of events in the life of the
individual and/or family.
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5.9 State required and recommended assessments

The following assessment or screening tools are currently either required or
recommended for use in Virginia.

5.9.1 Child and Adolescent Needs and Strengths (CANS)

CANS is a comprehensive, multi-domain, standardized assessment instrument
which helps plan and manage services at both an individual and system of care
level. It helps guide service planning, track child and family outcomes, promote
resource development, and support decision making. Use of the CANS for all
children in foster care permits analysis of state-wide trends in strengths and needs,
and can inform state and regional policy and community action, particularly in
regards to service provision and evaluation of efforts to improve outcomes.

5.9.1.1 Who should be assessed with CANS

All children in foster care shall be assessed using the CANS. Initial assessment
should be completed within 30 days of entry into foster care. Reassessment
shall be completed at least annually, and within 90 days of discharge from
foster care, although may be completed more often.

All children who receive services and funding through CSA, and their families
shall be assessed using the mandatory uniform assessment instrument (8 2.2-
5212). The schedule for assessment for CSA is determined by the local CPMT,

but shall occur no less than annually. The CANS shall be used for title IV-E
children and non-title IV-E children who receive CSA-funded services.

e For children and youth, use of the CANS is mandatory to receive services
through CSA.

e A CANS is required for those youth that receive an IL stipend paid for
through CSA funds.

5.9.1.2 Assessment areas

The CANS identifies the strengths and needs of the child in the following areas:
e Life domain functioning.
e Child strengths.
e School.

¢ Child behavioral/emotional needs.
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e Child risk behaviors.

For child welfare, the CANS includes the following areas:

e An enhanced trauma module.

e A new child welfare module.

e The ability to rate multiple Planned Permanent Caregivers for a child to be
used in concurrent planning and

e New worker reports for service workers and supervisors to help assess
progress and outcomes over time for children in foster care and their
families on:

(0]

(0}

(0]

o

Child trauma.
Caregiver permanency indicators.
Parent/guardian/caregiver protective factors and

CANS domains.

It also identifies the strengths and needs of the family or caregiver:

e Current caregiver.

e Permanency planning caregiver strengths and needs.

¢ Residential treatment center.

Additional modules are available to assess specific situations, including:

e Developmental needs.

e Trauma.

e Substance use needs.

¢ Violence needs.

e Sexually aggressive behavior needs.

e Runaway needs.

¢ Juvenile justice needs.
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e Fire setting needs.
5.9.1.3 CANSresources
The CSA website provides:

e Information on CANS, including policy, manuals, fact sheets, score
sheets, training, and super users

e CANS training and certification information

e CANS user manual and score sheets

e Frequency of CANS administration

e CANVaS, the web-based system for completing the CANS tool online.
5.9.2 Casey Life Skill Assessment (CLSA)

CLSA is the state recommended assessment and planning tool for evaluating the life
skills of all youth age 14 and older and all young adults in foster care. It is youth-
centered, strength-based, and expert-focused in evaluating the independent living
skills and needs of youth in foster care. (See Section 13.5 on Independent Living
Needs Assessment in this chapter).

5.9.2.1 Frequency of administration

The assessment should initially be administered:

e For youth in foster care, within 30 days after the youth’s 14" birthday.

e For youth entering foster care after the age of 14, within 30 days after the
youth’s entry into the system.

The assessment should be re-administered every 12 months to youth 14 years
and older.

5.9.2.2 Assessment areas

The CLSA identifies the youth’s strengths and needs in nine domains:
e Career planning.
e Communication.

e Daily living.
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e Home life.

e Housing and money management.

e Self care.

e Social relationships.

e Work life.

e Work and study skills.
Domain scores indicate areas of strength and opportunities for improvement.
5.9.2.3 Resources

e The Casey Life Skills Website provides a free suite of comprehensive

online assessments, learning plans, and learning resources to help

engage youth in developing life skills that are needed to exit foster care
successfully.

e The CLSA is completed online and automatically scored within seconds.
Tools are available in English, Spanish, and French.

5.9.3 Early Periodic Screening, Diagnosis, and Treatment (EPSDT)

EPSDT is a comprehensive and preventive child health program for all individuals
under age 21 and who are Medicaid eligible. EPSDT includes periodic screening,
vision, dental, and hearing services. In addition, it provides any medically necessary
health services listed at section 1905 (a) of the Social Security Act to correct and
ameliorate physical and mental conditions, even if the service is not included under
the state’s Medicaid plan.

See the Virginia Department of Medical Assistance Services’ (DMAS) website for:

e Information and resources on the EPSDT program in English and Spanish.

e EPSDT Program Fact Sheet.

e EPSDT English Brochure.

e The EPSPT manual on the Provider Manuals website page.
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5.9.3.1 When EPSDT screenings shall be conducted

The service worker shall ensure EPSDT screenings are provided for the child.
EPSDT screening services are covered by the managed care organization
(MCO) for members who are enrolled with an MCO. When the child is not
covered by Medicaid, the service worker shall ensure the child receives the
same screenings. See Section 12.11.2 Medical Care and treatment to be
provided to a child in foster care for additional information.

5.9.4 Assessment by managed care organization

When the child is enrolled in managed care, the managed care organization shall
make a best effort to conduct an assessment within 60 calendar days of enrollment
and every two (2) years thereafter. An assessment should include review of
physician, hospital, and pharmacy utilization, providing referral policies and
procedures for providers or, where applicable, authorized persons, to make referrals
of assessment candidates and for members to self-refer for a needs assessment
(Virginia Department of Medical Assistance Services’ contract with managed care
organizations).

5.9.5 Best interest determination for school placement

Federal and state law require that the LDSS and local school divisions work together
to determine the best interest of children in foster care for school placement and to
ensure educational stability for the children. Children in foster care should remain in
the same school in which they were enrolled at the time of placement, or if this is not
in the children’s best interests, immediately enroll them in a new school.

The VDSS and the Virginia Department of Education have developed joint guidance
and a joint tool to assist the LDSS service worker and the school representative in
determining the child’s best interest for school placement. The form provides a
series of questions that should be considered during the determination process.

The determination of the child’s best interests for school placement by the LDSS and
the local school, in consultation with the child and other key partners, should be
made as quickly as possible (e.g., within three (3) business days) after the service
worker has notified the child’s current school of the placement decision.

For more information on determining the child’s best interest for school placement,
see Section 12.12.1 of this chapter.

E Section 5 Page 22 of 28 5 Conducting Child and Family Assessment


https://fusion.dss.virginia.gov/Portals/%5bdfs%5d/Files/DFS%20Manuals/Foster%20Care%20Manuals/Foster%20Care%20Manual%2007-2019/section_12_identifying_services_to_be_provided.pdf#page=22
https://fusion.dss.virginia.gov/Portals/%5bdfs%5d/Files/DFS%20Manuals/Foster%20Care%20Manuals/Foster%20Care%20Manual%2007-2019/section_12_identifying_services_to_be_provided.pdf#page=50

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

5.10 Documenting the assessment

Documenting the assessment process and findings is important for permanency
planning, developing and implementing services, and monitoring and evaluating
progress. Documentation provides essential information for sharing with the child and
family, the court, and service providers. It also provides an important vehicle for
ensuring continuity in implementation, particularly when service workers change.

All information gathered during the assessment process shall be documented in the
assessment screens in OASIS. Supporting documents (e.g., psychological and other
clinical assessments; social work reports) shall be maintained in the paper case file for
use throughout the child’s involvement with the child welfare system.

5.11 Additional resources

e The National Child Traumatic Stress Network has a comprehensive website that
provides many resources on trauma to help children, parents, caregivers,
professionals, and others. It also includes a section on resources for the child
welfare system.

e Tri-Agency Letter on Trauma Informed Treatment dated July 11, 2012 from the
United States Department of Health and Human Services’ Administration for
Children and Families (ACF), Centers for Medicare & Medicaid Services (CMS)
and Substance Abuse and Mental Health Services Administration (SAMHSA)
provides information and guidance around developing a trauma informed system.

e “Comprehensive Family Assessment Guidelines for Child Welfare.” United
States Health and Human Services, Administration for Children and Families,
describes a comprehensive family assessment in child welfare.

e Additional information about trauma symptoms:

0 As the child gets older the symptoms of both trauma and mental health
increase (see following chart).

Overlap of Trauma and Mental Health Symptoms
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(Griffin, McClelland, Holzberg, Stolbach, Maj, & Kisiel , 2012)
Observable indicators of traumatic stress may include challenges in:

e Biobehavioral functioning.

0 Unexplained physical symptoms such as stomach or headaches and
fatigue.

o0 Poor impulse control and impulsive behavior.

o Over or under active sensory responses (e.g. high sensitivity to noise, low
awareness of pain).

0 Hypersensitivity to physical contact.
0 Hyper physical arousal (e.g., constant physical activity).

0 Underarousal (e.g., lack of movement and facial expressions, slowed
walking and talking.)

o Problems with movement, coordination, and balance. Excessive body
movements, excessive and chronic silly behavior.

o Nightmares, flashbacks, intense reliving, or distressing recollections of the
trauma.
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(0]

o

Hypervigilance or exaggerated startle response.
Exaggerated emotional and physical reactions to reminders of the event.

Dissociation: frequent daydreaming or trance-like behavior, spacing or
blanking out, amnesia-like states, loss of “time,” forgetfulness, avoidance,
detachment, feeling emotionally detached or depersonalized as if
“observing” something happening to self, withdrawing from the outside
world.

Refusal to eat, eating disturbances.
Difficulty falling or staying asleep.

Bedwetting. Wetting/soiling pants after having achieved previous bowel and
bladder control

Developmental delays, often of more than 4 years.

Increased medical problems.

e Attachment.

(0]

(0}

Delays in social and emotional development.

Difficulty with physical or emotional boundaries with others.

Socially isolated.

Difficulty trusting others; suspicious.

Difficulty relating to and empathizing with others.

Underlying fear of getting close.

Lack of eye contact.

Anxious or clingy behavior in the absence of obvious cues of danger.

Push-pull response to relationships (e.g. intense likes and dislikes without
good reason).

Dismisses, avoids, or detaches intentionally from others.

Difficulties in interpersonal relationships.

e Cognitive development.
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o Distorted cause and effect thinking.
o Perceptual errors, often misreading situations and thus appearing paranoid.

0 Hyperactivity: difficulty paying attention or concentrating, forgetful in daily
activities, extreme distraction, difficulty focusing on and completing tasks.

o0 Problem processing information.

o Difficulty planning and anticipating.

o0 Learning difficulties.

o Problem with language development.

o Difficulty in progressing and succeeding in school.

o Impaired memory, unable to recall important aspects of the trauma.

e Behavior.
0 Excessive crying.
0 Excessive compliance.
o Outbursts of anger.
0 Severe, frequent tantrums.
o Inability to manage behavior in all arenas.
o Intentional misbehavior.
o Defiance, arguing.
o Self-destructive behavior.
0 Running away.
0 Substance abuse.
o Destruction of property.
0 Aggressive behavior.

0 Sexual acting out.
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(0]

(0]

Inability to shift from feeling to thinking.
Absence of cause and effect thinking.
Poor problem solving skills.

Unable to learn from consequences.

e Affect and mood regulation.

(0}

(0]

(0}

Mood swings, rapid shifts in emotions (e.g., from sadness to irritability to
anxiety).

Jumpy, irritable, outbursts of anger.

Emotional numbing, blunted or flat emotions, difficulty experiencing intense
emotions.

Profound sadness.

Diminished interest or participation in significant activities.
Lack of eye contact.

No or few expressions of joy.

Avoiding feelings or unable to have loving feelings.
Lethargy, loss of motivation.

Suicidal ideation.

Difficulty describing emotions and internal experiences.
Difficulty managing emotions.

Difficulty communicating needs.

Shame and guilt.

Feelings of anxiety, fear, hopelessness.

e Self and world concept.

(0]

o

Internal and external lack of feeling safe.

Lack of a continuous, predictable sense of self.
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o Poor body image.
0 Low self-esteem.
o0 Shame and quilt.

o No future orientation.
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6

PLACEMENT TO ACHIEVE PERMANENCY

6.1 Introduction

Permanency planning with the child and family focuses on preserving the family,
reunifying the family, or achieving permanency for the child with another family. It
involves facilitating lifelong connections for the child with siblings, extended family, and
other significant adults. It begins with the child and family’s first contact with the
children’s services system and continues with a sense of urgency until permanency is
achieved.

When a child cannot live safely with his family due to abuse, neglect, or seriously
harmful behavior, the service worker shall actively seek a safe, stable, and nurturing
family that maintains sibling and family connections and that is committed to meeting
the child’s needs, including educational, medical and behavioral health needs. For each
child placed outside of the home, the service worker shall promote and preserve sibling,
relative, significant non-relative, and community connections consistent with the child’s
best interests.

Placement stability is not permanency. Permanency is only achieved when the child
leaves foster care to live with a permanent family. The child is either:

e Reunified with his family with custody transferred back to the parents;
e Adopted by a relative or non-relative; or
e Living with a relative who obtains custody of the child.
After achieving permanency, child and family supports should be continued until they

are no longer necessary to ensure that the child is safe and family connections are
stable.
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6.2 Framework

When out-of-home placements are necessary to meet the best interests of the child,
local departments of social services (LDSS) shall meet federal and state legal
requirements and should use sound practice principles to achieve desired outcomes
and to guide decision-making in pursuing permanency for the child.

6.2.1 Practice principles

Four fundamental principles in Virginia’s Children’s Services System Practice Model
guide practice:

First, we believe that all children and communities deserve to be safe.

Safety comes first. Every child has the right to live in a safe home, attend a
safe school, and live in a safe community. Ensuring safety requires a
collaborative effort among family, agency staff, and the community.

We value family strengths, perspectives, goals, and plans as central to
creating and maintaining child safety, and recognize that removal from home
is not the only way to ensure child or community safety.

In our response to safety and risk concerns, we reach factually supported
conclusions in a timely and thorough manner.

Participation of parents, children, extended family, and community
stakeholders is a necessary component in assuring safety.

We separate caregivers who present a threat to safety from children in need
of protection. When court action is necessary to make a child safe, we use
our authority with respect and sensitivity.

Second, we believe that children do best when raised in families.

Children should be raised by their families whenever possible.

Keeping children and families together and preventing entry into any type of
out of home placement is the best possible use of resources.

When children cannot live safely with their families, the first consideration for
placement will be with kinship connections capable of providing a safe and
nurturing home. We value the resources within extended family networks and
are committed to seeking them out.
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e When placement outside the extended family is necessary, we encourage
healthy social development by supporting placements that promote family,
sibling and community connections.

e Placements in non-family settings should be temporary, should focus on
individual children’s needs, and should prepare them for return to family and
community life.

Third, we believe in family, child, and youth-driven practice.

e Children and families will be treated with dignity and respect. The voices of
children, youth, and parents are heard, valued, and considered in the decision
making regarding safety, permanency, well-being as well as in service and
educational planning and in placement decisions.

e Family members are the experts about their own families. It is our
responsibility to understand children, youth, and families within the context of
their own family rules, traditions, history, and culture.

e Children have a right to connections with their biological family and other
caring adults with whom they have developed emotional ties.

e We engage families in a deliberate manner. Through collaboration with
families, we develop and implement creative, individual solutions that build on
their strengths to meet their needs.

Fourth, we believe that all children and youth need and deserve a permanent
family.

e Lifelong family connections are crucial for children and adults. It is our
responsibility to promote and preserve kinship, sibling, and community
connections for each child. We value past, present, and future relationships
that consider the child’s hopes and wishes.

e Permanency is best achieved through a legal relationship such as parental
custody, adoption, kinship care, or guardianship. Placement stability is not
permanency.

6.2.2 Legal citations

The legal framework and specific requirements for placing children are delineated in
federal and state law. See the law for complete language by clicking on the citation.

6.2.2.1 General provisions for placing children

e LDSS right to accept children for placement
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o §63.2-900
e Placement agreement requirements
0 §63.2-902
e Cannot deny or delay placement due to race, color, or national origin

o Federal Multiethnic Placement Act of 1994 and Interethnic Adoption
Provisions of 1996 ( MEPA-IEP); Public Law 103-382

e Reasonable efforts to place siblings together; or if separated,
frequent visitation or communication

0 8§63.2-900.2

o0 Social Security Act, Title IV, § 471, (a) (31) [42 USC 671]

6.2.2.2 Vistation and communication with family

e Allowing reasonable visitation via court order at the preliminary
removal hearing

o 8§16.1-252

e Including visitation and other contacts in foster care plan
o §16.1-281

e Planning visitation and communication between siblings
0 8§63.2-900.2

e Visitation of child placed in foster care
0 863.2-912

6.2.2.3 Seeking and notifying relatives of placement options
e Identify and notify relatives of child’s removal from home

o Social Security Act, Title IV, 8§ 471 (a) (29) [42 USC 671]

e Seek relatives first as placement option

0 §63.2-900
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e Determine whether child has relative to be kinship foster parent
o0 §63.2-900.1
6.2.2.4 Pursuing permanent placement options

e Child’s health and safety is paramount concern; reasonable efforts
to preserve and reunify families

o §16.1-281

o The Adoption and Safe Families Act of 1997; Public Law 105-89

e If reunification not appropriate, reasonable timely efforts to finalize
permanent placement; place child for adoption or with legal
guardian

o The Adoption and Safe Families Act of 1997;Public Law 105-89

e If cannot return child to prior family, plan to place child with relative
with subsequent transfer of custody or in adoptive home, or if
neither feasible, permanent foster care.

o §16.1-281

e Provide child welfare services to prevent separating children from
families, restore them with families, place in adoptive homes, and
assure adequate care

o §63.2-319

e Provide services that achieve permanent placements as quickly as
practicable

o §63.2-900

e Document reasonable efforts to place child in timely manner and to
finalize permanent placement

o §16.1-281
6.2.2.5 Using approved and licensed providers

e LDSS approval of provider homes, including emergency approval
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0 (22 VAC 40-211-20).

e Funding based on licensure status of foster family home, group
home, or residential facility

o TitleIV-E

= Social Security Act, Title IV, § 471 (a) (10) [42 USC 671]).

o Children’s Services Act
= §2.2-5211.1
6.2.2.6 Placing children outside of Virginia

e The Safe and Timely Interstate Placement of Foster Children Act of 2006;
Public Law 109-239

e Interstate Compact on the Placement of Children
o 8863.2-1000 through 63.2-1105
6.2.2.7 Commissioner’s authority

¢ VDSS Commissioner’'s authority to place, remove or direct the
placement or removal of children in LDSS custody and to remove
or direct the removal of children in placements that fail to comply
with state or federal requirements intended to protect child’s
health, safety, or well-being.

o 863.2-904
6.2.3 Outcomes

Service workers shall strive to achieve the following two permanency outcomes
required in the federal Child and Family Services Review, each with specific
outcome measures:

Permanency Outcome 1: Children have permanency and stability in their
living situations.

e More children leave foster care and achieve permanency.
e Children achieve permanency with shorter lengths of stay in foster care.

e Increased timeliness to permanency.
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e Fewer placement moves and disruptions.

e Fewer children in out of home care.

e More children placed in family based care.

e More children placed in relative foster homes.
e Fewer children placed in residential care.

e Fewer children re-enter foster care.

Permanency Outcome 2: The continuity of family relationships and
connections is preserved for children.

e More children in foster care placed in close proximity to families and
communities.

e More children in foster care placed with their siblings.

6.3 Critical decisions in making placements

Placement occurs after the child is removed from home by court order, entrustment, or
non-custodial foster care agreement and placed in a substitute care setting. Placement
is the physical setting in which the child finds himself, that is, the resultant foster care
setting. A new placement setting results when the foster care setting changes (e.g. the
child moves from one foster family home to another or to a group home or institution)
(Eederal Child Welfare Policy Manual, Subsection 1.2B.7 #7).

All children in foster care shall be placed in a licensed or approved placement
(22VAC40-201-40). In the event a child has inadvertently been placed in an unapproved
placement or a placement has become unapproved, neither IV-E nor CSA funding can
be used to fund the placement.

Additionally, IV-E administrative costs cannot be claimed. This also includes
administrative costs for children who are placed in relative foster homes where the
approval process is not completed within 60 days. The regional IV-E team should be
notified as soon as possible after the error is discovered so it can be determined
whether or not the administrative costs are allowable. In accordance with the federal
Deficit Reduction Act of 2005, the following applies for claiming administrative costs for
otherwise title IV-E eligible children residing in an unlicensed or unapproved placement:

e When a child transitions from a placement that is not eligible for maintenance
payments under title IV-E to a placement that is eligible for such payments,
administrative costs may only be claimed retroactively from the month in which
the transition occurred.
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In making placement decisions to secure the most appropriate home for a child,
whether an initial placement or change in placement, the service worker, in
collaboration with key partners and members of the Family Partnership Meeting (FPM),
shall:

e Ensure the child’s health and safety is the paramount concern (8 16.1-281 B).

e Take actions to minimize the trauma of separation, to build upon the strengths of
the child and family, and to meet the child’s special needs and best interests.

e Not delay or deny placement of a child in foster care on the basis of race, color,
or national origin of the child or the foster and adoptive parents involved (22 VAC
40-201-40 A; and Multiethnic Placement Act of 1994).

e Place the child in the least restrictive, most family-like setting that is committed to
meeting the child’s best interests and needs, including educational, medical and
behavioral health needs (22 VAC 40-201-40 A).

e Place the child with all siblings who need placement unless joint placement is
documented to be contrary to the safety or well-being of any of the siblings.

e When siblings are to be placed separately, plan frequent and regular visitation
and communication between the siblings, taking into account the wishes and
best interests of the child, and the safety and well-being of the siblings (§ 63.2-
900.2) unless it is documented that frequent visitation or other ongoing
interaction would be contrary to the safety or well-being of any of the siblings.

e Place the child in a fully approved or licensed placement, with the exception
noted in (Section 6.9) in this chapter for emergency placements.

e Design a placement that leads to returning the child to his or her parents or prior
custodians within the shortest practicable time, consistent with the child’s health
and safety. If returning the child home is not reasonably likely within a practical
period of time, place the child with a relative or in an adoptive home (8 16.1-281
B).

e Place the child in a timely manner and pursue all necessary actions to finalize the
permanent placement of the child (8 16.1-281 C2) as quickly as practicable (8
63.2-900 A).

e Seek out relatives first for placement (8 63.2-900), including relatives in other
states in accordance with the Interstate Compact on the Placement of Children
(ICPC) (see Section 6.17.3), when the child cannot remain safely at home and
determine whether any relatives are eligible to be an approved provider (8§ 63.2-
900.1 A) and/or legal custodian.
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e Seek out foster and adoptive parents for placement, so if reunification fails, the
placement is the best available placement to provide permanency for the child
(22 VAC 40-201-40 A).

e Seek out non-relatives for placement and/or adoption when the child cannot
remain safely at home and relatives are not appropriate for placement or
assuming custody (8 16.1-281 B).

e Consider residential placements for short term temporary placement when the
child requires crisis stabilization or intensive treatment that cannot be safely or
effectively provided in a family setting. Begin immediately developing and
implementing a plan for returning the child home safely, to a relative's home, or
to a family-like setting at the earliest appropriate time consistent with the child’s
needs (8 2.2-5208 5).

e |dentify and design wrap around services and supports for the child, birth parents
or prior custodians, and/or foster and adoptive family as appropriate to help
facilitate success with the placement and achieve permanency for the child.

e Help maintain relationships, facilitate visitation, and provide continuity for the
child with family, friends, school, religious, spiritual, and other cultural and
community connections through placing the child:

0 In as close proximity as possible to the birth parent(s) or prior custodian’s
home and neighborhood to provide educational stability for the child (22 VAC
40-201-40 A).

o0 With caregivers who actively support the child returning to and maintaining
connections with his family.

e Take into account the appropriateness of the child’s current educational setting
and the distance from the new placement to the school in which the child is
currently enrolled for the school age child (Social Security Act, Title 1V, 8 475 (1)
(G) [42 USC 675)).

The use of an FPM and the requirements listed here provide the opportunity to
enhance placement stability and support the achievement of timely permanency for
the child.

When LDSS do not follow the required actions listed above, the child’s health,
safety, and well-being may be impacted. Depending on the impact to the child and
the placement circumstances, the VDSS Commissioner may exercise the authority
to intervene in LDSS placement decisions.
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6.4 Keeping siblings together

The federal law, Fostering Connections to Success and Increasing Adoptions Act of
2008 (P. L.110-351) emphasizes the preservation of the sibling bond by requiring states
to make reasonable efforts to place siblings in the same placement.

Siblings shall be placed together in order to support and maintain existing ties and to
minimize the degree of loss experienced by the children, unless there is a compelling
reason in the children’s best interest not to be placed together.

6.4.1 Assessment of sibling relationships

Sibling conflict is normal part of the sibling relationship. The service worker should
assess the sibling relationship as a whole not just a point in time, when preparing for
placement of siblings together.

The service worker should consider the following components in determining the
placement of siblings together:

e The past, current, and potential relationship and attachment for all the
siblings.

e Any safety risks associated with the siblings being placed together.

e The possible long term benefits of keeping the siblings together and potential
attachment issues for the future if the siblings are not kept together.

e The potential placement for the sibling group and the foster and adoptive
family’s abilities and willingness to meet the needs of all the siblings to avoid
future placement disruption.

6.4.2 Placing siblings together

Diligent efforts shall be made to place together all siblings who enter care at or near
the same time unless there are specific safety and/or well-being issues including:

e One or more of the siblings has:
0 Therapeutic needs that require specialized placement;
0 Medical needs that require specialized placement; or

o Demonstrated inappropriate sexual behavior that necessitates a more
restrictive placement; or

e A half-sibling is placed with his or her biological parent/relative.
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The reasons why siblings are not placed together due to safety and/or well-being
issues shall be documented in OASIS.

6.4.3 When siblings are separated in placement

When all efforts to place siblings together are exhausted and it becomes necessary
to place siblings separately, the following issues should be considered in making
placement decisions:

e Close proximity of placements between siblings, including the same school,
church, etc.

e Foster and adoptive parents’ ability and willingness to continue the contact
with all siblings.

e Therapeutic needs for siblings’ continuity of relationships.

e How placement of a sibling group separately may impact permanency
outcomes for the children in a sibling group.

When siblings need to be separated, efforts should be made to place as many
siblings as possible together. The service worker should assess the sibling
relationship and ask each child, as appropriate, to provide input into the
determination of placement with other siblings.

6.4.4 Continuing efforts to place siblings together

Continuous efforts to place the siblings together shall be made unless the placement
would be contrary to the safety and well-being of any of the siblings. When a sibling
group is separated at any time, the service worker shall make immediate and
ongoing efforts to locate or recruit a family in whose home the siblings may be
reunited.

A reassessment of the placements for siblings who are not placed together shall be
assessed at a minimum on a quarterly basis or at each Family Partnership or child
and family team meeting. The reassessment of the split placement shall include all
efforts and progress to place all the siblings in the same placement. The
reassessment and efforts shall be documented in OASIS.

Children are related when they share a biological or adoptive parent regardless of
legal status. When placing a newborn of a sibling group every effort should be made
to identify and evaluate placement options with the sibling(s).

Termination of parental rights or adoption does not negate a newborn child’s
relationship with other siblings already in care or adopted. Efforts should be made to
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identify siblings by reviewing current or prior case records and documenting known
information regarding siblings.

6.4.5 Sibling visitation and communication

The foster care plan shall include the plan for visitation and communication between
the child and parent(s) or prior custodians. If siblings are separated (e.g., sibling in
foster care, sibling in biological home), the visitation and communication plan among
siblings shall also be included to encourage frequent and regular visitation or
communication among the siblings. This visitation and communication plan among
siblings should be developed:

e Within five (5) calendar days of placement when siblings are in one foster
home and other siblings remain in the biological home.

e Within 15 calendar days of placement when it is necessary to place siblings
in different foster placements. Diligent and continuous efforts shall be made to
keep siblings together.

The visitation plan shall be a written plan, documented in OASIS, and provided to
the family. The sibling visitation plan shall also be addressed in the child(ren)’s foster
care plan(s).

The visitation and communication plan shall take into account the wishes of the
child, consistent with the child’s developmental level. The plan shall specify the
frequency of visitation and communication, identify who is responsible for ensuring
the visits and communication take place, and state any restrictions or limitations to
the visits or communications. The communications may include, but are not limited
to, face-to-face visits, telephone calls, email correspondence, and video
conferencing. The visitation plan should include weekly contact when consistent with
the best interests of the child. If visits will not be weekly, the plan should state why
weekly visits are not in the best interest of the child(ren). The plan should also
specify ways for the child to connect with friends and other adults who are significant
to the child.

6.5 Key partners in making placement decisions

To help ensure the most appropriate placement to help achieve permanency for the
child, the service worker shall:

e Involve birth parents or prior custodians as an integral part of the process in
determining what is in their child’s best interest, whenever possible.

e Consult with the child if the child is age 12 or older, or obtain input from the child

if the child is under age 12 and capable of communicating his wishes. Provide
the child all relevant information about entering foster care, listen and respond to
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guestions, and help the child communicate and work through his or her wishes
and concerns.

e Involve current and prospective caregivers, whenever feasible. By involving both
the current and prospective caregiver, the service worker helps support the
child’s transition as well as permitting the prospective caregiver to gain valuable
insight into the current functioning of the child with the current caregiver.

e Hold a FPM.

e Consult with the child’s current school on the appropriateness of the child’s
current educational setting for the school age child. The service worker shall
notify the child’s current school that the child will be moving to a new placement
and the necessary timeframe for making this decision. The school representative
may be asked to attend the FPM or may provide this information through an
alternative method. The LDSS shall take into account the educational information
provided by the school and the distance of potential placements to the child’s
current school in the placement decision-making process.

6.6 Engaging relatives and significant adults as placement options

As part of the placement process, the LDSS shall diligently search for adult relatives
and other individuals who have had significant relationships with the child to identify
placement options (see Section 2.5 in this chapter). Individuals not related by birth,
marriage, or adoption to the child, but who have emotionally significant relationships
with the child, may be willing to fulfill the functions of a family relationship for the child in
foster care.

The LDSS shall make diligent efforts to notify in writing all grandparents and other adult
relatives, both maternal and paternal, that the child is being removed or has been
removed. The purpose of the written notice is to explain the permanency options and
the concurrent planning process, as well as invite the relatives to participate in the care
and placement of the child. This notice shall occur within 30 calendar days after
removing the child from the custody of the parent(s) (see Section 2.3 in this chapter). It
should be done within five (5) days after removing the child when feasible.

The service worker should engage the child, birth parents or prior custodians, and
potential relative caregivers in a collaborative decision-making process on how to
achieve permanency for the child, unless their involvement is not in the best interests of
the child. The service worker should encourage relatives and other significant
individuals to consider serving as placement options for the child, consistent with the
child’s safety, best interests, and personal desires.

Placements with family members and other adults should be reconsidered throughout
the child’s involvement with the child welfare system. Someone who initially was not
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able to serve as a placement or permanent family for the child may be able to serve in
this capacity at another time.

6.7 Procedures prior to out-of-home placement

Prior to placing a child in any out-of-home placement, whether an initial placement or
placement change, the service worker:

e Shall discuss placement options to achieve permanency for the child with key
partners (see Section 6.7.1).

e Shall consult with the child’s current school, for the school age child, and take
into account in the placement decision the appropriateness of the child’s current
educational setting and the distance of potential placements to the child’s current
school (see Section 6.5).

e Should convene a FPM (see Section 6.7.2).

e Shall conduct a pre-placement visit to the home or facility (see Section 6.7.3).

e Should prepare key partners for the placement (see Section 6.7.4 and Section
6.7.5).

e Shall enter into written agreements with the provider (see Section 6.7.6 and
Section 6.7.7).

When placing the school age child in any out-of-home placement, the LDSS shall, in
writing, jointly determine with the local school division whether it is in the child’s best
interest to remain enrolled in the school where the child was enrolled at the time of the
placement (see Section 12.12).

If an emergency situation precludes some of these activities, they should be done at the
time of placement or as quickly as feasible.

6.7.1 Discussing permanency and placement options

The service worker should discuss each permanency option with the child, birth
parents or prior custodians, relatives, and significant individuals. The purpose of
these conversations is to keep these individuals fully informed so they can help
make informed decisions.

Specifically, the service worker should candidly and fully discuss:

e The child’s health and safety which are the highest priorities in all decision
making.
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e The primary goal to support the parents or prior custodians so the child can
return home as soon as possible.

e The value of pursuing several options concurrently to determine the option
that meets the child’s best interests, if the child cannot return home and to
ensure timely decisions given the urgent situation for the child.

e The specific strengths, needs, resources, and supports for the child and
family.

e The roles, benefits, rights, and responsibilities of the child, foster and adoptive
parent, relatives, and LDSS when serving as a permanent placement for the
child, including the process for:

0 Becoming a foster and adoptive parent.
o Adopting.
o Transferring custody from LDSS to the relative.
e How reunification with the child’s family and adoption into a permanent family
are more permanent alternatives for the child, compared with transferring

legal custody of the child to a relative.

e The advantages of adoption for the child when he or she cannot be returned
home, including that adoption:

o No longer requires the child to be totally separated from birth parents.
o Provides the most permanent legal relationship for the child.

o Provides permanent family connections throughout the child’s life, not just
until the child becomes an adult.

e The availability of a Federal adoption tax credit for eligible taxpayers based
on reasonable and necessary expenses related to a legal adoption See Child
and Family Services Manual, Chapter F., Adoption, Section 2.8.5.

e The availability of maintenance payments and foster care services.

e The enhanced maintenance process and the manner in which payments are
calculated, modified, and terminated, based on the needs of the child.

e The process for negotiating and signing a placement agreement.

e Any concerns and ways to address those concerns in becoming a foster and
adoptive parent and potentially adopting or assuming custody of the child.
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6.7.2 Family Partnership Meetings prior to child’s removal and placement

A FPM should be held prior to the child’s removal from home, prior to any
subsequent placement changes, including a disruption in an adoptive placement, to
engage the family, significant other adults, and community members in the decision-
making process (see Section 2.9 in this chapter). In addition to regular, ongoing
discussion regarding permanency, a FPM should be held to discuss permanency
options and concurrent planning prior to the development of a foster care plan for
the foster care review and permanency planning hearings.

The service worker should schedule a FPM when the child’s safety is in jeopardy,
the child is at risk of emergency removal, or the child is at risk of out of home
placement. The meeting should be scheduled within 24 hours of safety issues
being identified and occur before the 5-day court hearing in cases after the
removal.

The participants in the FPM should help determine whether:
e The agency should file for custody and facilitate placement;
e The child can remain or return home safely with services;

e The parents will voluntarily place the child with services provided and safety
plan implemented; or

e There is a relative who is willing and able to provide a placement for the child
should the child enter foster care.

6.7.3 Pre-placement visits

An LDSS service worker shall make a pre-placement visit to any out-of-home
placement to observe the environment where the child will be living. The date of the
pre-placement visit shall be entered in OASIS.

e The pre-placement visit shall precede the placement date and may be any
visit to an out-of-home placement by an LDSS service worker up to 90
calendar days prior to placement.

e An exception to the pre-placement visit is an emergency situation, which shall
be documented in the case narrative. In such emergency situation, a pre-
placement visit may be the day of placement.

e When a child is to be placed outside of Virginia with relatives, in a foster

home, in an adoptive home, residential facility or an independent living
arrangement, the pre-placement visit shall be made by an authorized agency
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in the receiving state in accordance with Interstate/Intercountry Compact for
the Placement of Children (ICPC) procedures.

6.7.4 Preparing key partners for placement

The service worker shall share information and help prepare the child, birth parents
or prior custodians, the prospective provider (the approved or licensed provider
where the child will be placed), and the child’s school for the child’s change in
placement. These activities should include:

Facilitating birth parents or prior custodians and the prospective provider
working together to meet the child’s needs.

Discussing the placement with the birth parents or prior custodians including
the specific arrangements for visits and communication between the child,
siblings, and family members.

Providing the child, according to his or her age and ability, all relevant
information about the out of home placement, responding to questions and
concerns PRIOR to the child’s move to the placement.

Scheduling a pre-placement visit for the child when circumstances allow.

Providing the prospective provider all information known about the child, at
initial placement and on an ongoing basis, and relevant information about the
birth family in order to assure that the provider has the information necessary
to maintain safety and manage the needs of the child. The service worker
shall provide and review the foster care plan, including Part B, with providers
as a means of meeting this requirement. The service worker should also
provide information on:

0 Child and family assessments.
o0 Social history.
o0 Trauma history.

o Siblings, significant adults, friends, and community connections important
to the child.

o Educational, medical, and behavioral health information.

Notifying the school in which the school age child is currently enrolled of the
placement decision and the requirement to jointly determine in writing the
most appropriate educational setting based on the child’s best interest as
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quickly as possible (e.g., within three (3) business days) (See Section

12.12).

6.7.5 Preparing key partners for impact of child’s traumatic stress on placement

The service worker should help key partners understand, prepare for, and address
the child’s traumatic stress. The service worker should use various strategies to help
prepare the child’s foster and adoptive parents and caregivers, including:

e Sharing information from evaluations about the child’s traumatic stress.

e Giving printed materials on the impact of trauma for children in foster care
from the National Child Traumatic Stress Network:

o Understanding Child Traumatic Stress: A Guide for Parents.

o0 Resources for Parents and Caregivers.

e Providing support for their important role during this time of crisis in the child’s
life.

e Referring them to the child’s mental health professional and/or trauma-
informed professional.

As a result of these efforts, the foster parents and caregivers should understand™:

e The child’s experiences with trauma and responses to traumatic stress to help
them understand the child’s behaviors, needs, and strengths.

e The lack of stability in the child’s life (e.g., leaving home, changing foster
homes, changing schools, losing friends, changing service workers, and/or
changing therapists) and the resultant need for the child to quickly adapt to
new communities and environments.

e The impact of trauma for children in foster care. Children with significant
trauma histories have a strong response to losses, reinforcing their worldview
that life is not predictable and relationships do not last. This worldview can
lead to behaviors that further impact the child’s ability to develop and maintain
meaningful interpersonal relationships and to maintain stable placements. For
example:

' Some information in this section was excerpted and adapted from the Child Welfare Trauma Training ToolKit:
Trainer's Guide—1st Edition March 2008 The National Child Traumatic Stress Network. www.NCTSN.org
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o The child’'s inability to regulate moods and behaviors may lead to
behaviors that threaten stable placements, reunification, and/or adoptive
placement.

o The child’s lack of trust in the motivations of caregivers may lead to the
child rejecting possible caring adults or, conversely, making superficial
attachments.

o The child’s early experiences and attachment problems may reduce his
natural empathy for others, including foster and adoptive family members.

o A new foster and adoptive parent, unaware of the child’s trauma history or
reminders linked to strong emotional reactions, may inadvertently trigger
strong reminders of trauma.

o The child, when faced with authority, may be reminded of violent
experiences in the past and react by becoming aggressive. This may be
the only way the child knows how to protect himself. His reaction to the
current situation may be disproportionately violent and defensive as he
reacts to traumatic memories of the past. This behavior may produce
anger and rejection from the child’s current caregivers.

o The child who is fearful of being rejected behaves in ways to elicit
rejection. Such behavior can cause foster and adoptive parents to feel like
“giving up” on the child, further reinforcing the child’s sense of rejection
and trauma they are already experiencing.

e The important role of birth parents or prior custodians, relatives, caregivers,
and foster and adoptive parents. Research has demonstrated that one key
factor influencing children’s psychological recovery from traumatic events is
the support they receive from their caregivers. Children experience their world
within the context of their family relationships. Birth parents and prior
custodians, relatives, and other significant persons should be the full-time and
long-term supports for children. These individuals are in the child’s life longer
than the service worker or mental health professional.

e The traumatic stress many families experience along with the child.

o Foster and adoptive parents have challenging and emotionally draining
roles. They need to be prepared to welcome a new child into their home at
any hour of the day or night, manage a wide array of emotions and
behaviors, and address agency requirements and paperwork. They are
expected to support and assist the birth family while at the same time
attach to the child in their care. They simultaneously need to prepare the
child for returning home or for the possibility of adoption.
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o Relatives who care for the child face many of these same challenges, as
well as several unique ones that can be overwhelming. They may not
have been seeking this role at this time in their lives, but are willing to help
address the need or crisis in their family. They must meet the needs of the
child they love and respond to agency and court requirements, all while
dealing with their own conflicting emotions about the trauma or crisis.

e The importance of staying the course and working through the vulnerable
phase of forming attachment.

e The resources, supports, and/or strategies for developing coping skills and
reducing trauma symptoms for the child, caregivers, and foster and adoptive
parents.

The service worker shall also provide stability for the child and address the child’s
needs by:

e Establishing permanency for the child as quickly as possible.

e Partnering with the child, family, caregivers, foster and adoptive parents, and
professionals as a team to identify the strengths and needs of the child and
family in making placement decisions and in planning and providing services.

e Minimizing changes in foster care placements, schools, and communities.

0 When a change in foster care placement must occur, keeping the child in
the same neighborhood, school, and community whenever in the child’'s
best interests and feasible. This stability provides the child familiarity and
consistency in relationships with teachers, neighbors, siblings, relatives,
and/or friends during this stressful time.

0 When a change in school or community must occur, facilitating strategies
for the child to maintain important relationships with siblings, relatives,
teachers, neighbors, and friends through frequent phone calls, visits,
and/or use of social media.

6.7.6 Placement agreement with Code of Ethics and Mutual Responsibilities

Prior to placing the child in a foster home or children’s residential facility, a written
agreement shall be signed on or before the date the child is placed in the home or
facility (8 63.2-900 C).The agreement shall be between the LDSS or the Licensed
Child Placing Agency (LCPA) and the foster parent or the head of the children’s
residential facility. It shall remain in effect until the child leaves the placement.

This agreement provides that the LDSS or LCPA shall have access at all times to
the child and to the foster home or children’s residential facility. It also provides that
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the foster parent(s) or the head of the facility will release the child to the LDSS or
LCPA whenever the LDSS, LCPA, or Commissioner determines it is in the child’s
best interests (§ 63.2-902). This agreement is not the vendor contract agreement
between the LDSS and the LCPA that delineates the authority, roles, and
responsibilities of the respective agencies.

The written agreement shall include, at a minimum, a Code of Ethics and Mutual
Responsibilities for all parties named in the agreement (8 63.2-900 A). The Code of
Ethics and Mutual Responsibilities is not inclusive of all ethical standards or
responsibilities, but rather a minimum set of expectations provided to guide the
partnership between the child placing agency and the family or the children’s
residential facility serving children in the Virginia foster care system. Additional
expectations for the care of the child are outlined in other documents such as the
foster care plan, child specific addenda, financial agreements, and/or other
contractual documents.

There are two types of agreements, one for each placement type: foster homes and
children’s residential facilities. The two agreements are similar with slight variations
depending on placement type.

These agreements are located on the VDSS Fusion page or the VDSS public
website. The State Board of Social Services approved the language of these
agreements at its February 2009 board meeting and approved an updated version at
its August 2018 board meeting.

The LDSS and LCPAs may place the agreement on their own letterhead stationery
as long as the wording of the agreement is not changed. The agreement may be
inserted as part of their package of placement documents. When the LDSS or LCPA
needs to contract around items not set out in this agreement, other forms or
documents may be used in conjunction with this agreement (e.g., a financial
agreement).

6.7.6.1 Placement agreement with foster homes

Prior to placing the child in a foster home, the LDSS or LCPA that is placing the
child presents the written agreement to the foster parent. It is entitled “Foster
Care Agreement: Code of Ethics and Mutual Responsibilities.” The foster
parent(s) should be familiar with this agreement based on discussions of the
agreement during pre-service training. The date of the child’s placement should
not be the first time the foster parent(s) see the form.

The agreement is between the agency (LDSS or LCPA) that approved and
supervises the home and the foster parent. When an LDSS places a child with
an LCPA, the agreement is between the LCPA and its foster home. The
representative of the LCPA and the foster parent(s) sign the agreement. LDSS
only signs the agreement when it approves and supervises the foster home.
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The agreement shall be signed on or before the date of the child’s placement
by the:

e Service worker from the agency (LDSS or LCPA) that approved the home.
e Foster parent(s) of the home.

e LDSS director or LCPA executive director or designee. There may be
emergency circumstances which may prevent the LDSS director from
being able to sign on or before the placement date. In these
circumstances, this person shall sign the placement agreement within
five (5) calendar days of the child’s placement date.

6.7.6.2 Placement agreement with children’s residential facilities

Prior to placing the child in a licensed children's residential facility, the LDSS or
LCPA that is placing the child (placing agency) presents the written agreement
to the residential facility. It is entitled, “Children’s Residential Facilities
Agreement: Code of Ethics and Mutual Responsibilities.”

The agreement is between the placing agency and the children’s residential
facility. It shall be signed on or before the date of the child’s placement by the:

e Service worker from the placing agency.
e Head of the children’s residential facility or designee.
e The placing agency director or designee.

When a child is placed in a children’s residential facility licensed as a temporary
emergency shelter, the agreement may be completed and signed within 24
hours of the child’s arrival when a verbal agreement for placement is secured
within eight hours of the child’s arrival at the temporary emergency shelter (8§
63.2-900 C).

6.7.7 Financial agreement with provider

The VDSS approved template, Financial Agreement for Local Department of Social
Services Approved Providers, shall be signed when a child is placed with the LDSS
approved provider. It requires LDSS to specify when the provider's monthly
payments for the care of the child will be available. Timely payments should be
made within the month following the month when services to a child were provided.
Other local policies and procedures related to payment should be explained to the
provider. The LDSS should notify all providers in writing if the room and board rate
changes and a new agreement should be developed.
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A financial agreement or contract, which documents the currently negotiated room
and board rate and individual requirement items, shall be required for every child
placed in a children’s residential facility.

6.8 Normalcy for children in foster care

Being in foster care can be a stigmatizing experience for children. Lengthy decision-
making processes around granting permission for children and youth to participate in
normal activities and experiences can result in children missing out on opportunities
which would be beneficial to them and further contribute to feelings of being “different”
and/or being treated unfairly. Normalcy for children in foster care means that they have
growing up experiences similar to their peers who are not in foster care.

LDSS shall, in accordance with The Preventing Sex Trafficking and Strengthening
Families Act (P.L.113-183) and Va. Code 863.2-904, implement policies and
procedures to support normalcy for children in foster care. The Sex Trafficking Act
directs that foster parents, group home and residential providers be empowered to
make day to day decisions about the child’s participation in age-appropriate
extracurricular enrichment and social activities. These decisions shall be based upon a
reasonable and prudent parent standard. This standard is characterized by careful and
sensible parental decisions which ensure the child’s health, safety and best interest,
while at the same time encouraging the child’s emotional and developmental growth.

A caregiver shall consider the following criteria when determining whether to permit a
child to participate in an activity:

e The child’s age, maturity, and developmental level to maintain the overall health
and safety of the child;

e Potential risk factors and the appropriateness of the activity;
e The best interest of the child based on the caregiver's knowledge of the child;
e The importance of encouraging the child’s emotional and developmental growth;

e The importance of providing the child with the most family-like living experience
possible;

e The behavioral history of the child and the child’s ability to safely participate in
the proposed activity; and,

e The wishes of birth parents whose rights have not been terminated
The LDSS shall further ensure that caregivers receive training, initially and on-going,

regarding normalcy for children in foster care. The training shall include knowledge and
skills relating to the developmental stages of the cognitive, emotional, physical, and
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behavioral capacities of a child. It shall provide knowledge and skills relating to applying
the standard to decisions such as whether to allow the child to engage in social,
extracurricular, enrichment, cultural, and social activities, including sports, field trips,
and overnight activities lasting one or more days, and to decisions involving the signing
of permission slips and arranging of transportation for the child to and from
extracurricular, enrichment, and social activities. Caregivers should also be provided
with information about the children placed in their care sufficient to ensure that they are
able to make reasonable and prudent decisions.

The standard of normalcy for children in foster care does not allow caregivers to give
permission for any type of activity that would be in violation of the child’s court order.

The LDSS shall report on efforts to implement normalcy for each child in foster care in
the child’s foster care plan.

6.9 Procedures for placements in emergency approved foster homes

When it is in the best interest of a child to live with someone who is not already
approved as a provider, the service worker may make a placement in an emergency
approved home when certain requirements are met. Emergency approval requirements
allow for the individual(s) to provide a home for the child while the process of completing
the approval of the home is ongoing. An emergency approval requires a pre-placement
home visit, and criminal background checks and a CPS registry search of all adults in
the home. The home must be in good condition and have sufficient space for the child,
and no adults in the home may have barrier crimes on their records. See the Local
Department Foster and Adoptive Home Approval Guidance Manual for more
information.

Placements in emergency approved homes may be made when:
e The individual is committed to providing care for the child for as long as is
necessary and is willing to work with the LDSS, the family, and others involved
with the child.

e The individual is known to the child, has a significant emotional bond to the child,
and when able, the child voices his approval of the placement.

e The FPM team identifies the individual as the best placement resource for the
child.

e A pre-placement visit is made or occurs on the day of placement and is
documented in the case narrative.

e The standards for emergency approval and requirements for a Criminal
Background Check and child abuse and neglect central registry search are met
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(see Section 1.5.2, Local Department Foster And Adoptive Family Home
Approval Guidance Manual for background check requirements).

e The individual(s) agrees to and begins the process of becoming an approved
provider in accordance with the standards for approving locally approved
providers (see Local Department Foster And Adoptive Family Home Approval
Guidance Manual).

Emergency approvals may only be used for 60 days. By the end of the 60 days, the
foster home must have met the requirements for full approval or the child shall be
placed in an approved placement. Emergency approval should not be used if the
identified caretaker does not wish to become a fully approved provider.

It is the expectation of VDSS that National Finger Print Criminal Record Checks and
Child Abuse/Neglect Central Registry Checks be submitted with no delay. Title IV-E
funding may begin the first day of the month in which the results of the fingerprint
checks (on all adults in the home) meeting approval standards and satisfactory central
registry checks are received. If placement is not for the full month, payment would be
pro-rated to the first day of placement. For example, if the placement is made on June
5th and the fingerprint checks are received on June 29th, title 1V-E funds will be used
beginning June 5th and the payment will be prorated. In the event that the child was
placed in the month prior to the month in which the fingerprint checks are received, CSA
will pay the cost of the placement for the first month. For example, if the placement was
made on June 5" and the fingerprints checks are received on July 5", CSA will pay the
prorated amount for June and title IV-E funds will be used for the month of July.

Variances shall only be granted for kinship foster care providers (relatives) and
exceptions to the general provider approval standards are granted on a case by case
basis. Variances shall not be granted if it would compromise a safety related standard,
requirements set by law, or violate federal or state law or any local ordinances. Homes
where a temporary or permanent variance has been issued for non-safety standards are
approved and title IV-E funds may be used for an eligible child. However, foster homes
granted a temporary variance shall only remain approved and eligible for the use of title
IV-E funds if they comply with all requirements of the temporary variance. Title IV-E
payments cannot be made for care in a home that does not fully meet standards. (see
Local Department Foster and Adoptive Family Home Approval Guidance Manual).

6.9.1 Purchasing emergency shelter services

Emergency Shelter service is the temporary housing and supervision of a child to
prevent abuse, neglect, or exploitation. The service is provided in foster family
homes and residential facilities approved for emergency shelter. Payments may be
made for reserve space under the following conditions:

e Payment may be made until a more permanent arrangement can be made.
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e Rates are negotiated by the LDSS for approved emergency foster family
homes. There shall be an agreement specifying that the home is approved for
emergency shelter and the rate of payment.

e Payment for the child in custody of the LDSS is from title IV-E or state pool
funds, not protective services. A child removed from foster care placement
because of abuse or neglect and placed in emergency shelter remains a
foster care case.

e Rates are negotiated between the provider and purchaser based upon CPMT
procedures for residential care.

e The locality, based on CPMT guidelines, may negotiate a fee to reserve
space in an approved emergency shelter foster family home or facility and
pay those fees out of state pool funds.

6.10 Procedures for placement changes

When a child is currently in a foster care placement and the LDSS is considering
moving the child to a new placement, the service worker shall address the critical
decisions in making placements (see Section 6.3) and key partners to involve in
placement decisions (see Section 6.5). The service worker should also follow the
procedures prior to making an out-of-home placement (see Section 6.7).

The service worker shall conduct a relative search when a placement change occurs or
is expected to occur (8 63.2-900.1). The relative search should be conducted prior to
the FPM, whenever feasible, as relatives identified through the search could be included
as part of the FPM. Additionally, relatives identified through the search could be
explored as potential placement options.

To accurately track the whereabouts of children in foster care, placement information for
the child shall be entered into OASIS within five (5) calendar days of any placement
change.

6.10.1 Family Partnership Meetings to preserve or change placements

A FPM should be requested before the child is moved from one placement to
another. The purpose of the meeting is to determine if the current placement can be
sustained safely and, if not, what placement alternatives are available. The meeting
should be scheduled ideally when chronic or recurring problems in the placement
are evident, but no later than when potential disruption of the foster placement is
recognized, safety issues exist, or a move from the current placement is believed
necessary to benefit the child. The following individuals may request the meeting:
the child, birth parent, former legal guardians, adoptive parents, foster parents, or
LDSS.
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If the situation is urgent, the meeting should be scheduled within 48 hours of the
request. If the meeting is to discuss a planned change in placement, it should be
scheduled within five (5) business days.

6.10.2 Collaborate with school to ensure school stability
When making a placement change for the school age child, the LDSS shall:

e Consult with the child’s current school and take into account in the placement
decision the appropriateness of the child’s current educational setting and the
distance of potential placements to the child’s current school.

e Jointly determine in writing with the appropriate school division whether it is in
the child’s best interest to remain enrolled in the school where the child was
enrolled at the time of the placement (see Section 12.12).

6.10.3 Notification of placement changes and maintaining connections

The foster care plan shall include the plan for visitation between the child and
parent(s) or prior custodians. If siblings are separated, the plan for visitation and
communication with siblings shall also be included. The visitation or communication
plan shall take into account the wishes of the child, consistent with the child’s
developmental level. The plan should also specify ways for the child to connect with
friends and other adults who are significant to the child. The plan shall specify the
frequency of visitation or communication, identify who is responsible for ensuring the
visits or communication take place, and state any restrictions or limitations to the
visits or communications. The communications may include, but are not limited to,
face-to-face visits, telephone calls, email correspondence, and video conferencing.

All parents with residual parental rights or prior custodians shall be involved in
determining changes in the placement of the child or in visitation arrangements.
While birth parents or prior custodians are involved in the FPM and will know the
placement decision and plans for maintaining connections with the child, the LDSS
shall also notify all parents with residual parental rights or prior custodians in writing
of any changes in placement, visitation and communication within ten (10)
calendar days of such a change. Siblings, friends, and other significant adults shall
be notified of any changes that impact their visitation and communication with the
child. Plans for visitation and communication with parents or prior custodians shall
be included in the child’s service plan (see Section 15.5.1).

In the case of an emergency placement change, the birth parent with residual
parental rights or prior custodian and all other relevant parties shall be notified
immediately of the placement change. The agency shall inform the birth parent or
prior custodian of why the placement change occurred and why the birth parent or
prior custodian could not be involved in the decision making process.(22VAC40-201-
40 1.2)
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If the child is returned to his or her birth parents or prior custodians, the service
worker shall immediately notify the court in which the foster care plan is filed (§ 16.1-
281 D).

Within 72 hours of the child being placed, the service worker shall notify in writing
the school principal and superintendent of the need to immediately enroll the child
and the status of parental rights (see Section 12.12).

Maintaining significant connections for the child during times of transition is
important. When placements change, the service worker should notify siblings and
significant family members, friends, and adults to help support the child and to
arrange plans for visits and communication with the child during and after the
transition.

6.11 Placements leading to permanency for child

Placements should be designed to help achieve permanency for the child, where the
child is discharged from foster care to live with a permanent family.

Placements shall help facilitate reunification, consistent with the child’s safety and best
interests. Concurrent planning is a structured approach to case management which
requires working towards family reunification while, at the same time, establishing and
working towards an alternative permanency plan. Concurrent planning should be used
for all foster care cases to ensure that if reunification cannot be achieved within the time
frame permitted by law, the child will still achieve permanency promptly. While working
to achieve reunification, the LDSS should work diligently to place a child in a home
(preferably with a relative) that will be able to provide permanency for the child through
custody transfer or adoption should the child be unable to return home. Refer to section
7.4 for more information on concurrent planning.

6.11.1 Placements leading to reunification

The service worker shall make reasonable efforts to make placements that safely
reconnect the child with his or her birth parent(s) or prior custodians to facilitate
reunification within the shortest practicable time (8§ 16.1-281 B). The child's health
and safety shall be the paramount concern. Reunification should always be pursued
unless aggravated circumstances exist that indicate return home is not in the child’s
best interest (see Section 7.6.2 of this chapter).

Permanency for the goal of reunification is achieved when the child is reunified with
his or her family with custody transferred back to the birth parent(s) or prior
custodians.
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6.11.2 Placements leading to adoption

If reunification is not reasonably likely for the child within a practicable time, adoption
of the child by a relative or non-relative provides the child the same legal and social
status that is afforded to children born to the parent(s). In determining the best
interests of the child for adoption, the service worker should consider the relevant
factors that are required for the circuit court or juvenile and domestic relations district
court. These factors include, but are not limited to:

e The birth parent(s)' efforts to obtain or maintain legal and physical custody of
the child.

e Whether the birth parent(s) are currently willing and able to assume full
custody of the child.

e Whether the birth parent(s)' efforts to assert parental rights were thwarted by
other people.

e The birth parent(s)' ability to care for the child.
e The age of the child.

e The quality of any previous relationship between the birth parent(s) and the
child and between the birth parent(s) and any other minor children... (8§ 63.2-

1205).

Permanency is achieved when the final order of adoption is entered.
6.11.3 Placements leading to custody transfer to a relative

Another option for the service worker is to facilitate a successful placement with a
relative with subsequent transfer of custody within the shortest practicable time. This
option shall be based on the best interests of the child if reunification is not
reasonably likely within a practicable time (8§ 16.1-281). In order for the juvenile and
domestic relations district court to transfer custody of the child to a relative other
than the child's prior family, the court shall enter an order only on a finding based
upon a preponderance of the evidence that the relative is:

e Willing and qualified to receive and care for the child.
e Willing to have a positive, continuous relationship with the child.
e Committed to providing a permanent, suitable home for the child.

e Willing and has the ability to protect the child from abuse and neglect (8 16-
1.281 C1).
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Permanency is achieved when legal custody is transferred to the relatives with
whom the child is placed.

6.12 Placements for children with alternative goals

Since permanency involves the child leaving the foster care system to live with a
permanent family, goals other than reunification, adoption, and custody transfer to a
relative do not achieve permanency for the child. Rather, the child remains in foster
care.

If the service worker, in collaboration with the Family Partnership Team, determines that
the child’'s home, an adoptive home, or placement with relatives with subsequent
transfer of custody to the relative are not in the child’s best interest at this time, they
may select an alternative goal and place the child in an alternative living arrangement
while continuing to pursue permanency for the child.

Permanency should be pursued for all children in foster care. The service worker should
continually evaluate the child’s best interests and the changing circumstances of the
child and extended family. As new opportunities arise that are consistent with the child’s
best interests, the service worker shall make diligent efforts to place the child with a
permanent family and end placement in the foster care system.

6.12.1 Placement with goal of Permanent Foster Care

Youth who have a Permanent Foster Care goal shall be 16 years of age or older and
be placed in a foster family home where the youth and the foster parent(s) already
have a clearly established, strong relationship. Since this goal is only to be used
when such a relationship already exists, there is no other placement for youth with
this goal.

Permanency should be pursued through fully discussing with the permanent foster
parent(s) the benefits of adoption for the youth (see Section 6.7.1).

6.12.2 Placement with goal of Independent Living

Only youth over the age of 18 shall have the goal of Independent Living. All efforts
shall be made to find permanency for youth through reunification with family,
adoption or placement with relatives. However, those youth that turn 18 while in
foster care and have not achieved permanency, are eligible to enter the Fostering
Futures Program. The foster care plan that is filed when a youth enters the
Fostering Futures Program, will have a goal of Independent Living unless they
remain in their permanent foster home. Efforts should continue to be made to seek
permanency for youth with the goal of Independent Living. An independent living
arrangement with an adult whom the youth has a significant bond is the preferred
placement.
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Please refer to Section 14 for more information regarding allowable placements for
youth over the age of 18.

6.12.3 Placement with goal of Another Planned Permanent Living
Arrangement

Placements for youth with the goal of Another Planned Permanent Living
Arrangement (APPLA) are group homes or residential settings. APPLA is intended
to be used for those youth with chronic disabling conditions (e.g., severe
neurological impairments or significant developmental delays requiring extensive
assistance by and monitoring from adults) for whom living in a less restrictive setting
is clearly not in the youth’s best interest at the current time and shall only be used for
youth age 16 and older. If such youth become able to live in a less restrictive
environment (e.g., foster family home), the goal shall be changed and permanency
pursued.

6.13 Placements in relative homes

When the child cannot live safely with his or her birth parents or prior custodians, the
service worker shall first explore placements with relatives and extended family
members, including relatives in other states in accordance with the ICPC (see Section
6.17.3). When a relative is identified as the best placement resource for a child, the
relative may be approved as a provider on an emergency basis and the child may be
placed immediately (see Local Department Foster and Adoptive Family Home Approval
Guidance Manual). The relative shall become a fully approved provider within 60 days.
The service worker should determine if the relatives, whether fully approved provider or
not, are capable and committed to:

e Being a permanent connection and resource for the child.

e Housing and caring for the child as long as may be needed, understanding the
need for permanency and concurrent planning.

e Protecting the child’s health and safety, including protecting the child from abuse
and neglect by the birth parents or other individuals, if needed.

e Establishing boundaries to address any unauthorized requests by the birth
parents for access to the child, if needed.

e Working collaboratively with the local school system and LDSS to ensure the
child is enrolled and attending an appropriate educational program for the child.

e Housing and caring for the child’s siblings, or if this is not feasible, ensuring
communication and visits with siblings.
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¢ Maintaining connections, communication and visits with birth parents, prior
custodians, and other significant adults in the child’s life, consistent with the
child’s best interest.

The child shall not be placed with a relative if it is contrary to the child's best interests.
However, decisions by relatives or an LDSS that a relative is currently not capable of
serving as a relative custodian should not affect whether the relative is considered for
this option in the future, or whether the relative might serve as a support to the child in
another capacity.

If the decision is made to place the child with the relative, the service worker shall share
all information known about the child at initial placement and on an ongoing basis, so
that the relative has the information necessary to maintain the safety and manage the
needs of the child.

6.14 Placements in foster and adoptive family homes

When the LDSS determines that the child cannot remain safely at home and the diligent
search for relatives has not resulted in placement of the child with his or her extended
family, the service worker shall consider placement with a foster and adoptive family.
Foster and adoptive families often commit to support reunification with the child’s family,
but are also prepared to adopt if the child and family do not reunify.

While many foster and adoptive families agree to both foster and adopt children, some
foster and adoptive families may choose to only foster or only adopt children. The
service worker should carefully consider the preferences of foster and adoptive families,
the needs of the child, and the permanency goal to ensure an appropriate match for the
child and his or her situation, prior to placing the child.

6.14.1 Foster and adoptive family home approval requirements

LDSS foster and adoptive family homes shall meet provider approval requirements
as discussed in the Local Department Foster and Adoptive Family Home Approval
Guidance.

Treatment Foster Care (TFC) homes are fully approved homes that provide services
designed to address the special needs of children and families. Services to children
and youth are delivered primarily by treatment foster parents who are trained,
supervised, and supported by agency staff. Treatment is primarily foster family
based and is planned and delivered by a treatment team.

Child-placing agencies, both private and public, shall be certified by the Division of
Licensing Programs to provide Treatment Foster Care Case Management Services
(12_VAC 30-130-920). LDSS that are certified to provide Treatment Foster Care
Case Management Services may elect to seek Medicaid reimbursement for
allowable services.
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Additional information about treatment foster care can be obtained through the
VDSS’ Division of Licensing Programs Child Welfare Unit at (804) 662-7367 or
online.

Children should be placed in TFC homes only when the specialized services
available through such homes are consistent with the documented needs of the
child. TFC placements should not be considered a step down in a process of
reducing the intensity of placement types needed by a child. If the needs of children
placed in TFC homes decrease over time, the child should remain in that home until
the child is reunified or another permanency goal is achieved.

When the child is placed in a TFC home, the LDSS documents in OASIS the foster
and adoptive parents’ address, not the TFC agency address.

6.14.2 Foster and adoptive family homes providing services to more than
one LDSS

Foster and adoptive families may be providers for more than one LDSS. The LDSS
that initially approved the home shall be responsible for continued approval of a
foster and adoptive family that is used by more than one LDSS. It shall also be
responsible for on-going monitoring of any change in circumstances within the home
that may affect the provider's ability to serve as a caregiver. Required quarterly
contacts may be done by either locality upon agreement.

When another LDSS wishes to place a child with a foster and adoptive family that
was initially approved by another LDSS, the service worker from the requesting
LDSS shall contact the initial approving LDSS and obtain prior verbal approval from
the initial LDSS for each child that the requesting LDSS wishes to place. The
requesting LDSS shall agree to hold the foster and adoptive family accountable for
complying with the same mandates required by the initial approving agency, such as
mandatory in-service training.

The decision to place the child shall be based on considerations such as: the safety
of all children in the home; the provider’s ability to manage additional children; and
whether or not the best interests of all children placed in the home will be met.

If the initial approving LDSS agrees to the placement, it shall notify the requesting
LDSS in writing no later than ten (10) business days after the placement. It shall
also notify all other LDSS that have children placed in the home that another child is
being placed in the home. The requesting LDSS shall then notify the approving
LDSS in writing when the child leaves the home or when the child’'s permanency
goal changes.

If the initial approving LDSS does not agree to the placement, then the requesting
LDSS shall not place the child in the home.

E Section 6 Page 36 of 52 6 Placement to Achieve Permanency


http://dss.virginia.gov/facility/lcpa.cgi

Virginia Department of Social Services July 2019

Child and Family Services Manual E. Foster Care

6.14.3 Purchasing home studies and placement services

In-state home studies for the dual approval of a foster and adoptive home may be
purchased from licensed child-placing agencies. In the case of a family only wanting
to adopt, the LDSS may access VDSS contracts with private child-placing agencies
to complete the adoption home study. These studies may be funded by title IV-E (if
on behalf of a title IV-E child) or CSA.

Home studies that the LDSS performs at the request of another state or that the
LDSS pays for which are conducted with a family in another country are 100%
funded by title IV-E (Social Security Act, Title IV, 8 471 (a) (26) and § 474 (a) (3) (E)
[42 USC 671]). (See LASER Manual for budget line.)

Placement services, including study and approval of foster homes, may be
purchased from licensed child-placing agencies for a specific child. These costs are
title IV-E or CSA allowable depending on the child’s eligibility status for title IV-E.

6.15 Placement in independent living arrangements for youth under
the age of 18

Independent living arrangement means that a youth, ages 16 and older, is living
independently under a supervised arrangement. A youth in an independent living
arrangement is not supervised 24 hours a day by an adult. The youth is provided with
opportunities for increased responsibility such as; paying bills, assuming leases, and
working with a landlord. Examples include living in one’s own apartment or living in a
college dorm.

The decision to place a youth in an independent living arrangement, especially since it
does not include adult supervision, shall be based on an assessment of the availability
of other more permanent living options for the youth such as placement with family
members or other caring adults. If a permanent placement with family or other
concerned adults is not possible, an independent living arrangement that includes
access to adult support networks (e.g., living close to family, previous caregivers, etc.)
may be considered. An assessment of the youth’s capacity and willingness to manage
his daily life in a safe, mature manner should also occur to ensure the youth is capable
of managing in such an arrangement.

6.15.1 Factors to assess in determining youth’s readiness

A youth, age 16 and older, may live in an independent living arrangement provided
the youth has demonstrated maturity and the skills and ability to live without parental
supervision and this type of placement is in his or her best interest. The following
factors should be used to assess a youth’s readiness for placement in an
independent living arrangement and the type of arrangement best suited to meet the
youth’s needs:
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e Age: The youth shall be at least 16 years old.

e Assessment: The youth should have recently completed a Life Skills
Assessment (see Section 5.9.2 and Section 13.5) with results which indicate
that the youth is prepared to live independently.

e Education: The youth shall be enrolled and participating in an educational
and/or vocational program.

e Employment: The youth should be employed at least part-time unless the
youth is a full-time student in college or an apprenticeship or trade program.

e Use of services: The youth is taking full advantage of services and programs
offered to help him make the transition to self-sufficiency and
interdependence.

e Emotional readiness: The youth demonstrates a high level of maturity and
emotional stability. The youth is not a threat to himself or the community. The
youth is not involved in high-risk behaviors (i.e., delinquent or criminal
activities, substance abuse).

e Motivation: The youth played a significant role in designing his foster care
plan addressing his independent living needs. He has identified personal
goals and has taken action toward reaching the goals. The youth is following
the Foster Care Service Plan, including the transition plan, and cooperating
with the LDSS. The youth demonstrates appropriate behavior and takes on
progressively more responsibility. The youth wants to be in a setting less
supervised and less structured than his current foster care placement.

e Willingness to learn: The youth is willing to learn independent living skills and
accepts help from the service worker and others who offer support and
guidance.

e Please refer to section 14 for additional information regarding independent
living arrangements for young adults age 18-21.

6.15.2 Approving the Independent Living Arrangement

The worker shall make an on-site visit to the independent living arrangement before
approval can be given for each arrangement. The arrangement should be re-
approved annually. Housing approved by colleges and other educational or
vocational providers is exempt from this requirement.

E Section 6 Page 38 of 52 6 Placement to Achieve Permanency


https://fusion.dss.virginia.gov/Portals/%5bdfs%5d/Files/DFS%20Manuals/Foster%20Care%20Manuals/Foster%20Care%20Manual%2007-2019/section_5_conducting_child_and_family_assessment.pdf#page=20
https://fusion.dss.virginia.gov/Portals/%5bdfs%5d/Files/DFS%20Manuals/Foster%20Care%20Manuals/Foster%20Care%20Manual%2007-2019/Section_13_achieving_permanency_for_older_youth.pdf#page=11
https://fusion.dss.virginia.gov/Portals/%5bdfs%5d/Files/DFS%20Manuals/Foster%20Care%20Manuals/Foster%20Care%20Manual%2007-2019/Section_14_Fostering_Futures.pdf

Virginia Department of Social Services July 2019

Child and Family Services Manual E. Foster Care

6.15.3 Agreement for placement in Independent Living Arrangement

An agreement between the LDSS and the youth shall be mutually developed and
signed in duplicate. One copy of the agreement is given to the youth. The other is
kept in the child’s foster care paper case record. It shall be compatible with the
youth’s service plan.

The agreement shall include, but is not limited to the following:

Purpose of the Independent Living Arrangement, with time frames for
achieving the transition goals identified.

A list and description of the LDSS’ activities to support achievement of the
identified purpose of the independent living arrangement. Activities provided
by the LDSS can include counseling, transportation, payment of particular
special needs, etc.

A list and description of youth's activities to attain achievement of the
identified purpose of the independent living arrangement. Activities the youth
shall include are school, employment, therapy, etc.

The method, frequency, and amount of financial payment as prescribed by
policy governing rates for independent living arrangements (see Section
6.15.4).

The condition and frequency of supervision.

The youth's understanding that the physical arrangements shall be approved
by the LDSS.

The youth's responsibility to inform the LDSS within 72 hours of any major
changes in his situation, such as housing, school, or employment changes.

The right of either the service worker or the youth to request a conference
with the worker's supervisor or LDSS director when terms of the agreement
are not met by either party.

6.15.4 Paying for Independent Living Arrangements

The standard statewide payment for independent living (IL) arrangements is
the maximum amount of the IL stipend (see Section 18.1.3 for maximum
amount).

Payment cannot be made from title IV-E, but is made from state pool funds.
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e Payments may be made directly to the youth and may be made more often
than once a month, provided the maximum is not exceeded. The method of
payment shall be documented in the agreement with the youth.

e Payments are intended to assist the youth in covering the costs of rent,

utilities, household equipment, food, clothing, personal care items, insurance,
recreation, and transportation.

6.16 Placements in residential programs

6.16.1 Definition and objectives of residential placement

Residential placement means temporary placement of the child in a licensed publicly
or privately owned residential program that provides 24-hour supervised care in a
group. Residential care includes: psychiatric hospitals, residential facilities, group
homes, crisis stabilization units, emergency shelters, or assessment centers. This
does not include detention facilities, forestry camps, training schools or any other
facility operated primarily for the detention of children or youth who are determined
to be delinquent. Acute child psychiatric hospitals provide residential care but are
considered a temporary situation and should not be considered a long-term
placement (see Section 6.16.8) unless the child is admitted to a residential treatment
program at the facility.

Residential placement offers care and treatment for a child who requires more
restrictive, time-limited, and intensive interventions as part of the continuous focus
on stabilizing the child and family, returning the child home, or placing the child with
another permanent family.

Placement in residential care shall be consistent with the documented needs of the
child and shall be determined to be the most appropriate placement to meet those
needs at the current time. Family-centered and community-based services,
practices, and supports should be provided for the child to maintain permanent
connections with his or her family, with relationships important to the child, and with
the community. Maintaining these connections helps to prepare the child to more
smoothly return home or transition to a permanent home at the earliest appropriate
time, consistent with the child’s needs.

Characteristics of residential programs that have been correlated with long-term
positive outcomes for children include:

e High levels of family involvement.

e A family-like environment.
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e Supervision and support from caring adults.
¢ Individualized treatment plans.

e Academic support.

e A skill-focused curriculum.

e A focus on building self-esteem.

e Positive peer influences.

e Minimally stressful environment.

e Enforcement of a strict code of discipline.

e Presence of community networks.

e Service coordination.

e Comprehensive discharge planningz.
6.16.2 Pre-placement planning and placement in residential care

For children who are at risk of entering, or who are placed in, a residential program,
the service worker shall ensure all of the following activities are conducted:

e Identify children who can be appropriately and effectively served in their
homes, relatives' homes, family-like settings, and communities.

e I|dentify the strengths and needs of the child and family through conducting
and/or reviewing comprehensive assessments including, but not limited to,
information gathered through the Virginia Child and Adolescent Needs and
Strengths Assessment (CANS).

e |dentify specific services and supports necessary to meet the needs of the
child and family, building upon their strengths. Assess and document the
appropriateness of community based services and less restrictive alternatives
(e.g., child’s own home, relatives, extended family, regular foster home, or
treatment foster home).

? Child Welfare League of America, Position Statement on Residential Services
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e Refer the child and family to the Family Assessment and Planning Team
(FAPT) and work collaboratively with FAPT, in accordance with Community
Policy and Management Team (CPMT) procedures for:

o Providing information and supporting documents about the child and
family.

o Participating in FAPT meetings.

o Coordinating efforts with the provider of intensive care coordination
services through the Community Services Board. The purpose of intensive
care coordination services are to safely and effectively maintain, transition,
or return the child home or to a relative’s home, family-like setting, or
community at the earliest appropriate time that addresses the child’'s
needs.

o Developing and beginning to implement a plan for returning the child
home, to a relative's home, or to a family-like setting at the earliest
appropriate time consistent with the child’s needs. The plan shall include
public or private community-based services to provide the on-going
support the child and family will need during the transition to community-
based care. This collaborative planning should involve the child, family,
service worker, and Intensive Care Coordinator and other members from
the FPM.

o Implementing a plan for regular monitoring and utilization management of
the services and residential placement for the child, consistent with CSA
guidelines and CPMT policies. The purpose is to determine whether the
services and placement continue to provide the most appropriate and
effective services for the child and family (CSA User Guide 12.0).

0 See information on intensive care coordination located in the CSA User
Guide 11.0.

e Document these processes in OASIS.
6.16.3 Residential facility requirements

Children in foster care shall only be placed in residential facilities and group homes
that meet the following criteria:

e Licensed by VDSS, the Virginia Department of Behavioral Health and
Developmental Services (VDBHDS), or the licensing authority in the state
where the facility is located. To verify that a children’s residential facility is
currently licensed in Virginia:
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0 See VDSS Fusion page or contact the Child Welfare Unit of the Division of
Licensing Programs at (804) 662-7053.

o0 See VDBHDS website or contact the Office of Licensing at (804) 786-
1747.

e Listed in the CSA service fee directory unless the licensed facility offers room,
board and services at no charge to the LDSS.

e Not among the facilities licensed by VDSS under the Minimum Standards for
Licensed Child Caring Institutions that statutorily cannot receive public funds
(8 63.2-1737). To obtain a current listing of licensed child caring institutions
(CCls), contact the Child Welfare Unit of the Division of Licensing Programs
at (804) 662-7053.

e Has a written agreement with the LDSS prior to placement (8 63.2-900).
6.16.4 Facilities with provisional licensure status

When a group home or residential facility is granted a provisional license due to its
failure to fully satisfy all state licensing standards, then children placed in the facility
are not eligible for title IV-E foster care maintenance payments. The group home or
residential facility is eligible for Federal financial participation when it comes into full
compliance with the state's licensing standards (Social Security Act, Title IV, § 471
(a) (10) [42 USC 671] and the Federal Child Welfare Policy Manual, Questions and
Answers on the Final Rule 65 FR 4020, dated 1/25/00).

LDSS shall not place children in a group home or residential facility using CSA state
pool funds when its licensure status is lowered to provisional as a result of multiple
health and safety or human rights violations. The LDSS shall assess all children it
placed in the facility prior to the licensure status being lowered to determine whether
it is in the best interests of each child to be removed from the facility and placed in a
fully licensed facility (82.2-5211.1). No additional children shall be placed in the
provisionally licensed facility until the violations and deficiencies related to health
and safety or human rights that caused the designation as provisional are
completely remedied and full licensure status is restored.

6.16.5 Requirements for placing child in out-of-state residential facility

Prior to placing a child under the age of 18 in an out-of-state residential facility, the
service worker shall obtain approval from the Virginia Interstate Compact on the
Placement of Children (ICPC) Office (see Section 6.17.3 about placing a child
outside of Virginia).

The following documentation shall be submitted to the Virginia ICPC Office to obtain
approval for these placements:
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e Completed and signed 100A by either the LDSS or parent(s) as applicable.
For parental placements, the ICPC 100A shall reflect the parent(s) as the
sending entity having both the planning and financial responsibility for the
child, and shall be signed by the parent(s).

e Copy of child’s acceptance letter into the facility.

e Documentation of the child’s current behaviors and needs. For placements
being made by the LDSS:

o Documentation of the specific reasons that the LDSS is pursuing
placement of the child into an out-of-state residential facility rather than
placing the child residentially within the State of Virginia (to include the
facilities that were considered in Virginia and reasons the child is not
being placed in-state).

o Confirmation that FAPT staffing has been held and CSA funding has
been approved for the out-of-state residential facility.

e Court order showing compliance with Article VI of the ICPC if the child is an
adjudicated delinquent.

e Copy of the court order that confirms the child is in the legal custody of a
LDSS, if applicable.

e Copy of the child’s recent psychiatric evaluation, psychological evaluation, or
therapists’ report, if available.

6.16.6 Services during residential placement
6.16.6.1 Roles and responsibilities of LDSS
While children are placed in a residential facility:

e Service workers shall work collaboratively with the FAPT and the provider
of intensive care coordination services through the Community Services
Board to implement a plan for transitioning the child to his or her home,
relative’s home, family-like setting, or community at the earliest
appropriate time that addresses his or her identified needs. The plan
should identify public or private community-based services to support the
youth and family during transition to community-based care, building on
the strengths of the youth and family.

e Service workers shall conduct a meaningful face-to-face visit with the
child in residential care at least monthly. The visit shall occur in the
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residential facility more than 50 percent of the time. The purpose
includes, but is not limited to:

o0 Ensuring appropriate care is being given.

o Ensuring the implementation and continued suitability of the
treatment plan.

o0 Keeping all parties informed of any and all actions and/or progress
in the case.

Children placed in emergency temporary care facilities shall be visited at
least once a month and more often if needed. These contacts shall be
documented in OASIS on the contact screen.

e Service workers shall continue contact with and services to the parents
while the child is in residential care. The LDSS and the facility shall
encourage and assist with, where possible, visits between the child and
parents. The parents shall be kept informed of their child's progress and
needs while in placement.

e Service workers shall assess all children they placed in a facility using
CSA funds when the facility’s licensure status is lowered to provisional
as a result of multiple health and safety or human rights violations. The
service worker shall assess the best interests of the children and make
recommendations to the FAPT. The CPMT shall make the final
determination as to whether the children should be removed from the
facility and placed in fully licensed facilities (8 2.2-5211 2).

¢ Arrange for or provide services to transition the child from the facility back
to the community.

e Ensure that local purchase of service procedures is followed.

6.16.6.2 Roles and responsibilities of residential facilities based on
licensing standards

e Comply with the “Children’s Residential Facilities Agreement: Code of
Ethics and Mutual Responsibilities” (see Section 6.7.6.2).

ePrepare a plan for the child within 30 days of child's placement in the
residential facility. This plan shall provide goals and objectives for
meeting the needs of the child. This plan should include transition
services that will help the child to return to parent/community within a
specified time as defined in the service plan.
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e Notify the LDSS of the child's progress and behaviors, including any
serious incident, while the child is in residential care through regular
reports.

e Coordinate treatment services for the child.
6.16.6.3 Returning child to family and community

In order to ensure the successful return of the child to the home/community, the
service plan should include treatment objectives, timelines, and outcomes.
Supportive services shall be identified and provided to the child and family
when the child returns to the community.

Service workers should work collaboratively with FAPT and the provider of
intensive care coordination services through the Community Services Boards.
The purpose of intensive care coordination services is to safely and effectively
transition or return the child home or to a relative’s home, family-like setting, or
community at the earliest appropriate time that addresses the child’s needs.

6.16.7 Paying for care in a residential facility

e The cost of maintenance for a child placed in a residential facility is paid from
SSil, title IV-E, Medicaid (called room and board), or state pool funds for non-
title IV-E children.

e Title IV-E cannot be used to pay the cost of maintenance of a child in a public
facility licensed for more than 25 children. State pool funds shall be used.

e Services provided in a residential facility will be paid from Medicaid or state
pool funds. Residential services that can be purchased include services
provided to every resident and specialized services provided to meet a child's
individual needs.

e Rates for maintenance and services shall be the rate negotiated between the
provider and purchaser. The purchaser shall negotiate a rate that specifies
the amount to be paid for maintenance. The purchaser shall also require
providers to use invoices that reflect information from the residential financial
agreement and clearly delineate line items using language from the federal
definition of maintenance. Ambiguous language that does not clearly
communicate that a charge is allowable based on the federal definition of
maintenance, shall not be paid for by title IV-E funds even if the child for
whom the charges are being made is title IV-E eligible.

e The facility shall be listed in the CSA Service Fee Directory. The facility will
list the maximum rate it will charge in the Directory. Lower rates may be
negotiated.
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6.16.7.1Requirements for Medicaid funding

Please refer to Magellan’'s Independent Assessment, Certification, and
Coordination Team information found here.

6.16.7.2 Absence from a residential facility

e Title IV-E will pay for temporary absences up to 14 days. A full month’s
title IV-E foster care maintenance payment should be paid to the
licensed provider, if the brief absence does not exceed 14 days and the
child’s placement continues with the same provider. However, if the
absence exceeds 14 days or the child does not return to the same
provider, the payment shall be prorated based on the actual number of
days the child was in each placement. Examples can be found in
section 18.1.4.

6.16.7.3Paying for incidentals in residential care

e |If the room and board rate negotiated with residential facilities or group
homes does not include maintenance costs, such as clothing, allowance,
and known personal incidentals, the amount for these items should be
paid monthly to the facility on behalf of the child according to the
established rates for clothing (see Section 18.1.3) and pre-established,
contracted reasonable rates.

e For other personal incidentals expenses, the LDSS may negotiate,
authorize and reimburse the facility according to "as charged" bills.
When this option is selected, the LDSS shall pre-authorize the personal
care items and predetermine the funding sources for these items. The
facility shall provide receipts verifying the purchases. Title IV-E funds
shall only be used for allowable 1V-E costs.

6.16.8 Psychiatric hospitalization of children in foster care

When children in care are in crisis and determined to be a danger to themselves or
others, they may be assessed for admittance to a psychiatric hospital. Due to the
short length of stay (typically less than seven days), discharge planning is required
to begin immediately upon placement in an acute psychiatric facility. Service
workers should be diligently working towards returning the child safely to their prior
placement or towards securing an appropriately supportive new longer-term
placement for the child.

Children who require hospitalization may present with more significant emotional
and behavioral needs than their counterparts, which can impact the availability of
appropriate placements. Additionally, the most appropriate placement may have a
waiting list or other factors that influence when a child may be placed, such as ICPC
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procedures for out of state placements. A short-term intermediate placement may
need to be identified in order for the child to be discharged from the hospital. Acute
psychiatric facilities are not equipped to maintain children after their discharge date.
Holding children in the hospital, who no longer require hospitalization, has a
significant impact on the availability of care for other children who require
hospitalization.

Following the admission of the child to an acute psychiatric hospital, service workers
should immediately begin collaborating with the child’'s family, treatment team,
FAPT, MCO case manager, and current or prior placement providers to identify a
discharge setting. This collaboration may be best achieved through a FPM. The
service worker can also contact their regional consultant to discuss the case and
determine if all options are being explored.

6.17 Placements across jurisdictions

6.17.1 Placing child in another political jurisdiction

When a child is to be placed in a home in another political jurisdiction within the state
and the LDSS in that community has not approved that home, the LDSS holding
custody shall:

e Notify the LDSS in the locality where the home is located that the home is
being considered for the child’s placement.

e Conduct a study and approve the home or request that the LDSS in the
receiving locality study and approve the home.

e Request that the LDSS in the receiving locality supervise the child or notify
them that the LDSS holding custody will supervise.

e Notify and collaborate with the school in which the child is enrolled at the time
of placement to determine the child’s best interest for school placement (see
Section 12.12).

e Arrange for transportation and payment of reasonable travel costs for the
child to remain in the same school if in the child’s best interest (see Section
12.12.), or ensure the child is immediately enrolled in the school of residence
for the new placement within 72 hours of placement (see Section 12.12 for
school enrollment requirements).

If more than one LDSS is placing a child in the same home in another political
jurisdiction within the state, and the LDSS in the jurisdiction has not approved that
home, each LDSS that places a child in the home shall follow the procedures above.
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6.17.2 Transferring custody of child to another LDSS

If LDSS is considering transferring custody of a child to another jurisdiction because
the parent(s) or guardians have moved to that jurisdiction or because an employee
of the LDSS with custody wants to become the foster/adoptive parent of the child, a
determination shall be made that it is in the best interests of the child to transfer
custody. The LDSS holding custody shall consult with the LDSS in the other
jurisdiction prior to petitioning the court to transfer custody. LDSS may petition the
court to transfer commitment of a child to the custody of another LDSS where the
child, his parent(s) or guardians, or relatives reside when it is in the best interests of
the child to transfer custody. The LDSS in the other community does not have to
accept custody until given reasonable notice and opportunity to be heard by the
court.

6.17.3 Placing child outside Virginia

Before a child in foster care is placed outside of Virginia in another state, the service
worker shall obtain approval from the Virginia ICPC Office. The purpose of the
Interstate Compact on the Placement of Children (ICPC) is to ensure that children
placed out-of-state are placed in approved settings and receive continuing services
and supervision necessary to ensure that their placements are appropriate and safe
(8 63.2-1000 et.seq.).

For specific ICPC guidance and procedures, see Interstate/Intercountry Placement
of Children (ICPC) on VDSS website.

The ICPC request for the proposed placement shall always be submitted to the
Virginia ICPC office prior to making an out-of-state placement. The LDSS shall
submit the following information to the Virginia ICPC office:

e Social Worker Statement Regarding Proposed Placement Resource Form.
This form will assist workers in determining whether a proposed placement
may be appropriate before completing the entire ICPC packet.

e The completed and signed ICPC-100A form, which is the formal contract
between the sending agency and the receiving state. For a sibling group, five
(5) copies of the 100A are required for each child.

e The complete ICPC referral packet. Reference the ICPC Referral Checklists
available on the ICPC website.

e The ICPC-100B form, submitted in a timely manner, is used to either reflect
the date of the child’s placement with the out-of-state resource, thereby
initiating supervision of the placement in the receiving state (Section Il of the
100B), or to close the ICPC case (Section III of the 100B).
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e For the IV-E eligible child, licensing requirements must be met by the
receiving state to continue title IV-E eligibility.

6.17.4 Receiving a child into Virginia (ICPC cases)

Before a child in foster care can be placed in Virginia from another state, the sending
state shall make a request for services through the Virginia ICPC office. The
purpose of utilizing ICPC is to ensure that children placed in Virginia are placed in
approved settings, receiving continuing services and supervision necessary to
ensure their placements are appropriate and safe.

Virginia does not restrict local agencies’ abilities to contract with private entities to
conduct home studies and other related services.

Caseworkers and other child welfare authorities in the receiving state will act on
reports of child abuse and neglect involving children placed from out of state in the
same manner that reports of child abuse or neglect are acted upon when children in
Virginia are involved.

6.17.4.1 Receiving an ICPC case

When a LDSS receives a request from the ICPC office for a home study for a
potential placement for a child from out of state, the service worker should
accomplish the following:

. Review all packet information received from the Virginia ICPC office.

. Request (by fax, phone or email) any additional information from the
sending state, if needed, from the child’s service worker.

o0 Send copies of any new documents to the Virginia ICPC office

o Communicate with the child’s service worker to discuss any issues
related to the provision of services and support in Virginia (i.e. school
tuition requirements, eligibility for medical assistance, post adoption
services) for the child and family.

Engage the family in the home study process. The service worker has 60
days from the date of the request from the sending state to complete the
home study for the purpose of assessing the safety and suitability of
placing the child in the home.

The service worker shall use the guidelines provided for approving a home
and the format of the mutual family assessment to complete the study.
(See the Local Department Foster and Adoptive home Approval
Guidance).
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e The contents of the study shall address the extent to which the placement
in the home would meet the needs of the child.

e Include a clear recommendation approving or denying the family home
study and placement for the child. If the study is denied, the child cannot
be placed.

e Forward 3 copies with a cover letter of the home study with
recommendations and supporting documentation to the Virginia ICPC
office.

6.17.4.2 When the placement is approved

Children placed in Virginia with a placement resource shall be supervised and
provided services in the same manner in which foster care services are
provided in all cases.

Supervision of the placement begins after the placement has been approved by
the ICPC office and the sending state of the child notifies the ICPC office that
the child has been placed with the approved placement resource.

The first face to face contact with the child should occur as soon as possible
but no later than 30 days from the service worker’s notification that the child is
placed in Virginia.

Face to face contacts with the child and the child’s placement resource shall
occur with the same frequency and in the same manner that face to face
contacts occur with foster care children in Virginia (see Section 17.7). At a
minimum these contacts shall occur monthly as required by federal law and
should be well planned and focused on issues pertinent to case planning and
service delivery to ensure the safety, permanency and well-being of the child.
Contacts should occur at the child’s residence as often as possible and be
made by the service worker assigned to supervise the placement as much as
possible.

The service worker during visits should assist the family in staying focused on
the achievement of the child’s case plan goals established by the sending state
and to assist the child and family in achieving those goals.

The sending state bears ultimate financial responsibility for meeting the needs
of the child and supporting the child’s placement. The service worker should
assist the child and the child’s placement resource in accessing services and
supports that are available and can be provided by Virginia, such as health
care, mental health services, public assistance, educational services, etc.

E Section 6 Page 51 of 52 6 Placement to Achieve Permanency


https://fusion.dss.virginia.gov/Portals/%5bdfs%5d/Files/DFS%20Manuals/Foster%20Care%20Manuals/Foster%20Care%20Manual%2007-2019/section_17_managing_foster_care_services.pdf#page=13

Virginia Department of Social Services July 2019

Child and Family Services Manual E. Foster Care

6.17.4.3 Providing a written report

At least once every 90 days the service worker shall prepare a written report
with regard to the child’s placement and forward 3 copies to the ICPC office. At
a minimum the report should include:

e Dates and locations of face to face contacts with the child

¢ A summary of the child’s current situation, including a statement regarding
the on-going safety and well-being of the child in placement, include a
description of any safety concerns

e A summary of the child’s current school performance (include copies of
IEP documents, educational evaluations, report cards, or other school
records if available).

e A summary of the child’s current health/medical/mental health status,
including dates of any medical, dental, appointments and the identity of
the health care provider seen (include copies of evaluations, reports or
other pertinent records).

¢ A description of any unmet needs and any recommendations for meeting
identifiable needs

e Where applicable, the service worker’s recommendation regarding any of
the following:

o Continuation of current placement

o0 Return of custody to parent and termination of sending state’s
jurisdiction

Finalization of adoption

(@]

o

Granting custody to the existing caretaker
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SELECTING PERMANENCY GOALS
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SELECTING PERMANENCY GOALS

7.1 Introduction

Permanency planning is a systematic process of taking prompt, decisive, goal-directed
action to maintain children safely in their own homes or place them permanently with
another family. It involves establishing enduring family relationships that provide lifelong
commitment, continuity of care, a sense of belonging, and a recognized legal and social
status.

Permanency planning begins with the first contact with the child and family and
continues with a sense of urgency until the child leaves foster care to a permanent
family. The child’s health and safety shall be the paramount concern throughout the
process (8§ 16.1-281 B).

Decision making in permanency planning is a cooperative, system-wide effort among
child welfare staff, the child or youth, birth parents or prior custodians, families,
relatives, other significant individuals, judges, attorneys, and providers. Based on this
collaborative effort, the local department of social services (LDSS) shall determine the
permanency goal and begin providing services for the child and family as quickly as
possible when the child enters foster care.

Permanency is achieved when the child leaves the foster care system to live with a
permanent family. Selecting a specific permanency goal clarifies for everyone involved
in the child’s life the type of permanent home being sought for the child. Regardless of
the permanency goal selected, every child also needs and deserves lifelong
connections with people who are significant to the child. They can provide a safety net
in difficult times, join in celebrations during joyous occasions, and offer regular and
ongoing support.
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Three permanency goals seek permanent families for the child and enable the child to
leave the foster care system. Return Home shall be the primary goal for all children in
foster care. Adoption and Placement with Custody Transfer to Relatives shall also be
considered as concurrent permanency goals or shall be selected when reunification is
ruled out. Adoption by a relative or non-relative is preferable to a transfer of custody as
adoption affords a greater sense of belonging and permanency for the child. The
selection of these two goals shall be based on the best interests and unique
circumstances of the child.

7.2 Framework

LDSS shall meet federal and state legal requirements, and should use sound practice
principles to achieve desired outcomes and to guide decision making on selecting
permanency goals for children in foster care.

7.2.1 Practice principles

Four fundamental principles in Virginia’s Children’s Services System Practice Model
provide the philosophical basis and guide practice for decision making in selecting
permanency goals.

First, we believe that all children and communities deserve to be safe.

e Safety comes first. Every child has the right to live in a safe home, attend a
safe school, and live in a safe community. Ensuring safety requires a
collaborative effort among family, agency staff, and the community.

Second, we believe in family, child, and youth-driven practice.

e Children and families will be treated with dignity and respect. The voices of
children, youth, and parents are heard, valued, and considered in the decision
making regarding safety, permanency, and well-being, as well as in service
and educational planning and in placement decisions.

e Family members are the experts about their own families. It is our
responsibility to understand children, youth, and families within the context of
their own family rules, traditions, history, and culture.

e We engage families in a deliberate manner. Through collaboration with
families, we develop and implement creative, individual solutions that build on
their strengths to meet their needs. Engagement is the primary door through
which we help youth and families make positive changes.

Third, we believe that children do best when raised in families.

e Children should be raised by their families whenever possible.
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e Keeping children and families together and preventing entry into any type of
out-of-home placement is the best possible use of resources.

e When children cannot live safely with their families, the first consideration for
placement will be with kinship connections capable of providing a safe and
nurturing home. We value the resources within extended family networks and
are committed to seeking them out.

e When placement outside the extended family is necessary, we encourage
healthy social development by supporting placements that promote family,
sibling, and community connections.

e Placements in non-family settings should be temporary, should focus on
individual children’s needs, and should prepare them for return to family and
community life.

Fourth, we believe that all children and youth need and deserve a permanent
family.

e Permanency is best achieved through a legal relationship such as parental
custody, adoption, kinship care, or guardianship. Placement stability is not
permanency.

e Planning for children is focused on the goal of preserving their family,
reunifying their family, or achieving permanency with another family.

7.2.2 Legal citations

The legal framework and specific requirements for selecting permanency goals are
delineated in federal and state law. See the law for complete language by clicking on
the citation.

e Provide child welfare services to prevent separating children from
families, restore them with families, place in adoptive homes, and
assure adequate care

o §63.2-319
e Permissible goals in foster care plan
0 8 63.2-906

e Child’s health and safety paramount concern; plan to return child to
birth parents or prior custodians

0§ 16.1-281
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When reasonable efforts are not required to reunite child with birth
parents

0§ 16.1-281
08§ 16.1-283

If cannot return child to prior family, plan to place child with relative
with subsequent transfer of custody or in adoptive home, or explain
why permanent foster care is the plan

08 16.1-281
Petition to achieve the permanency goal

08 16.1-282.1

7.2.3 Outcomes

Selecting and pursuing permanency goals for children in foster care are essential to
achieving one of the permanency outcomes required in the federal Child and Family
Services Review. The outcome and specific measures are listed below:

Outcome 1: Children have permanency and stability in their living situation.

More children leave foster care and achieve permanency.

More children are reunified with their family.

More children experience sustained adoptions.

More children live with relatives who have legal custody.

Children achieve permanency with increased timeliness.

Children achieve permanency with shorter lengths of stay in foster care.

Fewer children re-enter foster care.

7.3 Permanency goals

All efforts shall be made to pursue one of three permanency goals for every child in
foster care:

e Return Home.

e Adoption by a relative or non-relative.
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e Transfer of custody to a relative

The goal of reunifying the child with birth parents or prior custodians is, in most cases,
the best plan for a child. If the service worker concludes that it is not reasonably likely
that the child can be returned to his or her prior family within a practicable time, the
service worker shall explore all opportunities for placing the child permanently in an
adoptive home or with relatives. The service worker selects the goal of Adoption by a
relative or non-relative or Placement and Custody Transfer to a Relative based on the
best interests of the child (§ 16.1-281 B). If Return Home is not the goal for the child,
the LDSS must provide information to the child’s parents regarding the parents’ option
to voluntarily terminate their parental rights, unless their parental rights have already
been terminated (8 63.2-906). Service workers can use the Supporting Your Child’s
Path to Permanency guide to support a discussion with the child’s parent around their
option to voluntarily relinquish their parental rights and to discuss options for a Post
Adoption Communication and Contact Agreement (PACCA).

While the service worker works to reunify the child with the family, the service worker
should develop a concurrent permanency plan of adoption or transfer of custody to a
relative at the same time (see Section 7.4). Pursuing concurrent, rather than sequential,
permanency options leads to more timely permanency decisions for the child.

7.3.1 Return To Parent(s) or Prior Custodian(s)

Permanency is achieved under this goal by returning the child and transferring legal
custody to the birth parents or prior custodian when it can be safely accomplished.
Reunification is the planned process of safely reconnecting children to their families
and their communities. The service worker shall make reasonable efforts to return
the child to his parents or prior custodians within the shortest practicable time (8
16.1-281 B). This goal shall always be selected when a child comes into foster care
unless aggravated circumstances exist that would indicate reunification is not in the
child’s best interest (88 16.1-281 B and 16.1-283 E).

7.3.2 Adoption

Permanency is achieved under this goal when the adoption of the child by a relative
or non-relative has been finalized. Adoption is a planful process that provides the
same legal and social status for a child afforded to children born to the parent(s).
The selection of adoption shall consider “all relevant factors, including the birth
parent(s)' efforts to obtain or maintain legal and physical custody of the child;
whether the birth parent(s) are currently willing and able to assume full custody of
the child; whether the birth parent(s)' efforts to assert parental rights were thwarted
by other people; the birth parent(s)' ability to care for the child; the age of the child;
the quality of any previous relationship between the birth parent(s) and the child and
between the birth parent(s) and any other minor children;...” (§ 63.2-1205).
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7.3.3 Transfer of custody to arelative

Permanency is achieved under this goal when the child is placed with relatives and
legal custody is transferred to the relatives. The selection of this goal shall be made
“if the department or child welfare agency concludes that it is not reasonably likely
that the child can be returned to his prior family within a practicable time, consistent
with the best interests of the child, [and] in a separate section of the service plan, the
department... shall (a) include a full description of the reasons for this conclusion;
(b) provide information on the opportunities for placing the child with a relative or in
an adoptive home; (c) design the plan to lead to the child's successful placement
with a relative if a subsequent transfer of custody to the relative is planned, or in an
adoptive home within the shortest practicable time.” (§ 16.1-281). The selection of
custody transfer to a relative can include fictive kin for the purpose of establishing
eligibility for the Kinship Guardianship Assistance Program (Section 10.11).

7.4 Concurrent planning

Concurrent planning is a practice that facilitates permanency planning for children in
foster care. The definition of concurrent planning is a structured approach to case
management which requires working towards family reunification while, at the same
time, establishing and working towards another permanency plan (placement with
relatives or adoption by a relative or another family). It involves a mix of meaningful
family engagement, targeted case work, and legal strategies aimed at achieving timely
permanency, while at the same time establishing and actively working a concurrent
permanency plan in case the primary goal cannot be accomplished in a timely manner.
It is not a fast track to adoption, but to permanency. As of July 2015, concurrent
planning should be used for all foster care cases to ensure that if reunification cannot be
achieved within the time frame permitted by law, the child will still achieve permanency

promptly.

In very rare circumstances where a concurrent plan does not seem appropriate, the
Director or Director designee should approve the exception, and the service worker
should notify the regional Foster Care Consultant by email that a concurrent plan will
not be developed. Notification should include a discussion of why a concurrent plan is
not in the best interests of the child. The Director or designee should be copied on the
email.

In most cases, the concurrent plan will be placement with a relative with subsequent
transfer of custody or adoption. The Adoption and Safe Families Act (ASFA) allows the
LDSS to engage in concurrent planning while making reasonable efforts to reunite the
family. Concurrent planning replaces sequential planning in foster care by
simultaneously exploring and placing with possible relative options and/or identifying an
approved family that can serve as both a foster and adoptive family to a child.

The desired outcomes from concurrent planning are decreased length of stay in foster
care, fewer placement moves, and fewer children in long-term foster care. These
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outcomes help maintain continuity of care for children and, thus, healthier attachments
to caretakers.

ASFA requires that once an agency files a petition to terminate parental rights (TPR), it
begins the process of recruiting, identifying, and approving an adoptive home for the
child. LDSS service workers should not wait until the TPR order is final to begin
adoption recruitment. The intent of concurrent planning is to reduce delays in finding
permanent homes for children. Service workers do not have to eliminate one goal
before working toward another for a child.

The goal of concurrent permanency planning is to assure that children are in safe,
permanent homes as quickly as is consistent with their health, safety, and well-being
while recognizing the urgency caused by the child’s sense of time.

7.4.1 Six processes that support concurrent planning

e Determine paternity early. Not only do birth parents have a right to receive
reunification services, but limited resources should not be wasted on
providing services to someone who is not the birth parent.

e Early permanency assessment. The Permanency Planning Indicator may
be used with the parents during the initial weeks of foster care.
Documentation from other individuals and sources may be included. The
Permanency Planning Indicator identifies family strengths that indicate strong
potential for reunification as well as indicators of weak potential for
reunification. The assessment is done once, as early in the process as
possible, to determine if the child needs placement into a foster and adoptive
family.

There are five weakness indicators on the assessment that indicate a poor
prognosis for reunification. They are extreme conditions: catastrophic prior
abuse, dangerous life style, significant CPS history, and inherent deficits from
severe mental illness. The potential for reunification assessed through
completion of the Permanency Planning Indicator helps to determine the
appropriate placement for the child and helps the service worker to be
realistic with the parents. A poor indicator of reunification does not justify
reducing the level of reunification services provided to the family.

e Early relative search and permanency assessment. A thorough
identification of extended family members is completed with the parents and
other sources. Relatives are assessed for their appropriateness to provide a
temporary and a permanent home to the child. Interstate referrals are initiated
as quickly as possible.

e Service plan content. The service plan indicates what the permanency
planning goal is for the child and the concurrent goal. The plan delineates the
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objectives and services for both plans. Strength and weakness information
from the Permanency Planning Indicator can be incorporated into the plan.

e Match foster and adoptive families with children from families with a
poor prognosis for reunification. All families approved as foster parents in
the state of Virginia meet the requirements to be both foster and adoptive
families. When a child with a poor prognosis for return home does not have a
potential placement with a relative as the concurrent plan, the child is placed
with a family who can be available to meet the child’'s needs for as long as
necessary either through adoption or foster care. There may be a planned
placement from a temporary foster home into a foster and adoptive family.
Ideally, children have only one placement while in foster care. It is essential
that relatives be considered early on in the process and approved as foster
parents allowing a child in foster care to be placed with them upon entering
foster care. Section 6.9 outlines procedures for placing children in emergency
approved foster homes.

e Explore voluntary relinquishment. Parents need to understand all of their
options in regard to permanency planning, including making a voluntary plan
for adoption of their child, if they are going to be truly empowered to choose
the future that is best for their child and themselves. This option is discussed
when the choices of permanency planning goals are introduced to the
parents.

7.4.2 Three practices essential for concurrent planning

e Establish and maintain firm timelines. The case plan details the timelines
for service delivery and achievement of outcomes. Parents need to be
regularly reminded of the timelines.

e Use full disclosure. Parents have a right to know what foster care and
permanency planning is about as they ultimately decide the outcome of the
case through their behaviors and choices. Full disclosure is the respectful
discussion with parents so that they will have clear information about the
following:

o0 Reunification standards and expectations.
o Parent’s rights and responsibilities.
o Importance of staying connected to their child.

o How foster care, by its very nature, has the potential to cause harm to
their child.

o0 How a permanent placement is so vital to their child’s well-being.
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7.5

o Factors in the family’s history that may make reunification more difficult.

o Consequences of not reunifying and the steps the service worker is taking
to provide an alternative permanency safety net for the child through
identification and implementation of a concurrent plan.

e Explore permanency with caregivers. In addition to full disclosure to
parents about concurrent planning, equal candor shall be used with all other
parties involved, including the child, the court, the foster parents, CASA,
attorneys, and relatives.

Shared decision making

In order to achieve timely permanence, effective planning for children is required.
Effective planning requires the ability and willingness to make decisions based on the
greatest amount of pertinent information and with the input of a team of individuals
committed to the best interest of the child. Youth age 14 and older shall be included in
the development of their foster care plan and shall be given the opportunity to choose
up to two (2) members to be part of their case planning team. P.L 113-183.

Benefits of shared decision making in selecting permanency goals and permanency
planning for the child include:

Consideration of all facts and viewpoints. It is often difficult to decide if a
home is, or ever can be, adequate for a particular child; and if not, to decide what
other living arrangement is most suitable. Shared decision making lessens the
possibility of bias and error. All factors should be weighed carefully and the plan
chosen that has the best chance of success for the child under the
circumstances.

Shared responsibility. The serious consequences of selecting a permanency
goal and other permanency planning decisions mandate that no one person
make these decisions alone. Responsibility is best shared with the child, family,
and other partners who have knowledge and insight to ensure the best decisions
are made. Family Partnership Meetings (FPM) should be used to develop the
foster care plan and concurrent plan, prior to placement changes, prior to
changes in goals, and may be used for other permanency planning decisions.
Collaboration with other knowledgeable people provides the best opportunity that
the best permanency plan will be made. The use of shared decision making
provides sound recommendations to the court and shares the significant
responsibility for consequences of fateful decisions.

Families as experts. Family Engagement principles are based on the fact that
families have the most information about themselves and that information is
critical for decision making. Parents need to be fully informed of their rights and
responsibilities and of the consequences of their behavior. Extended family and
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kin can be a resource for support to the parents and child, as well as a potential
permanent resource. With their knowledge of the situation and involvement in the
decision-making and planning process, these roles can be maximized. The
communities in which families live also provide many of the resources and
support that family’s need. The families’ link to their community is a critical piece
in decision making. Community members should be seen as key partners in
planning for children.

e Professional collaboration. LDSS and other agencies involved with the child
and family also have key information and supportive services that need to be
coordinated in decision making and planning. All of these partners should be
involved in sharing information for the purpose of well-informed decisions and
planning for the child with a focus on safety and permanence. Other key partners
in the shared decision-making process in permanency planning are the courts
and the Judge. Judges, attorneys, and Guardians ad Litem all need complete
information in order to conduct their various roles and to make well-informed
decisions. It is important to include the attorneys and Guardians ad Litem in the
agency reviews and to solicit their perspectives on the case. When going before
the court, the service worker shall ensure that the all court reports include
complete, concise, and relevant information so that the judge can make well-
informed decisions.

7.5.1 Using Family Partnership Meetings prior to change of placement

A FPM should be held prior to the child’s change of placement in order to make
an informed decision regarding the appropriateness of the placement change. In
the situation where a placement appears to be disrupting, the meeting can help
determine if the placement can be preserved or if a change in placement is
necessary. In the situation of concurrent planning, it may be that a relative has
been identified after the child has already been placed in a foster home. If
permanency with the relative has been identified as the concurrent goal for the
child, it may be in the child’s best interests to be placed with the relative
immediately. This would allow for LDSS to actively pursue the concurrent goal
such that permanency may be achieved as early as possible. The use of a FPM
allows the team to collaborate in decision making and allows the team to weigh
the pros and cons related to the child changing placement. When considering
any placement change the team should consider: progress or lack of progress
made toward reunification and likelihood of the child returning home, trauma,
timing of the move (taking into account things like the school calendar),services
for the child, the child’s age and ability to understand the move, the child’s
wishes, etc. Section 6.9 outlines procedures for placing children in emergency
approved foster homes.
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7.5.2 Using Family Partnership Meetings prior to changes in goal

A FPM should be held prior to developing a foster care plan for the foster care
review hearing and any permanency planning hearings to address concurrent
planning and the possibility of changing the permanency foster care goal for the
child. This team approach ensures collaboration with the family on this key
decision to ensure safety, a permanent family, and lifelong connections for the
child.

A FPM to consider the change of foster care goal may result in one of the following
recommendations:

o Reunification

The team recognizes the progress that the parent/former guardians have
made in their ability to protect the child and meet the child’s needs. The risk
level is reduced such that the team is comfortable with recommending to the
court that the goal of return home be continued or custody be transferred to
the parent/former guardian. The team outlines the services and supports that
the family will continue to access to ensure sustained progress.

e Custody transfer to relative

The team determines that the plan for reunification has not been successful,
efforts to revise the plan have been made, and the team determines that the
progress by parents has not been sufficient to reduce risk. The child may or
may not already be living with a relative that is able to take custody. The
team may determine that recommending that custody be transferred to the
relative is appropriate at this time. The team outlines the services and
supports that the family will continue to access to ensure permanency. The
next section addresses factors to consider when choosing a permanency
goal.

» Adoption by relatives or non-relatives

The team determines that the plan for reunification has not been successful,
efforts to revise the plan have been made, and the team determines that the
progress by parents has not been sufficient to reduce risk. The team may
determine that the goal of adoption and termination of parental rights is in the
child’s best interest. The team outlines services and supports necessary to
achieve the goal of adoption. The next section addresses factors to consider
when choosing a permanency goal.
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7.6 Factors to consider when choosing a permanency goal

When determining the best permanency goal for a child, the services worker shall
consider:

e The child's best interests.

e The child’s long-term needs, including the need for an enduring and nurturing
family relationship that is safe, stable, and provides continuity of care.

e The child’s bond to individuals in existing relationships.
e The child's over-all need for safety, permanency, and well-being.
7.6.1 Best interest of the child

The child’s best interest includes physical safety (e.g., food, shelter, health, and
clothing) and emotional well-being. Best interest decisions are made throughout the
life of the case by courts, service workers, and others with the authority to require
and implement change. Best interest considerations are made from the time a child
first becomes known to LDSS and throughout the child’s involvement with the child
welfare system.

Best interest decisions related to selecting the permanency goal include
consideration of a wide and comprehensive range of issues. These decisions should
only be made with constant, open communication with the child, family, and other
interested individuals. Important factors to be considered include, but are not limited
to, the following:

e Safety of the child. The health, safety, and/or protection needs of the child
including the capacity of the caretakers to provide a safe home and adequate
food, clothing, and medical care. The existence of domestic abuse in the
home, in the past or currently, and how that abuse affects the child
emotionally and impacts the child’s safety.

e Stability for the child. The duration, stability, and adequacy of the child's
current living arrangements and the desirability of maintaining continuity.

e A permanent family. A permanent, long-term stable family meets the unique
needs of the child for stability and continuity of relationships with parents,
siblings, other relatives, other significant adults, the child’s community,
cultural traditions, and religious or spiritual commitments.

e Commitment to care for the child. A commitment to building upon the
child’s strengths and meeting his or her needs, including educational,
medical, and behavioral health needs. The motivation of the parties involved
in caring for the child and their capacities to give the child unconditional love,
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affection and guidance. Commitments to provide the child the care, treatment,
and guidance that will assist the child develop over time into a self-sufficient
adult.

e EXxisting relationships. Knowledge of the child’s bonds to the adults in his
life is critical to goal selection and placement. Whenever possible, the goal for
a child should reflect a plan to achieve permanency with adults to whom the
child has a strong attachment. The child’s bonds should be assessed by
professionals qualified to do so or, whenever possible, the child’s preference
should be sought and should drive the goal selection process.

e Community and family connections. Maintaining the child’'s sense of
continuity and safety includes respecting and reinforcing connections with his
or her family and community. The child’'s need to maintain connections with
his or her siblings, school, church, social groups, and other individuals
important to the child may all impact the child’s adjustment to and comfort in
another family.

e Parents' wishes. A child's parents may decide that they no longer want to
work toward reuniting with the child. The parents may want to have the child
placed with a relative on a permanent basis. The parents may wish to
relinquish their parental rights and sign relinquishment papers. They may
wish to enter into a Post-Adoption Contact and Communication Agreement
(PACCA).

e Child’s wishes. In making this determination, the service worker should
consider whether the child is of an age and level of maturity to express a
reasonable preference and understand consequences of choices.

e Child’s sense of time. Children have a different sense of time from adults.
What seems like a short family disruption or a brief separation to adults may
be a very painful and intolerably long period for children. In general, younger
children are less able to tolerate periods of separation than older children.
Timely moves to a permanent home are critical in reducing the damage of
separation for the especially young child in foster care.

7.6.2 Determining when Return Home is not in child’s best interest

Through the shared decision-making process, the service worker and supervisor
may determine that the permanency goal of Return Home is not in the child’s best
interests. When this is the case, one or more of the following conditions shall be
documented:

e The child has been abandoned by the parent(s) and their identity cannot be

determined. After three months no one has come forward to identify or claim
a relationship to the child (8 16.1-283 D).
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e The parent(s) have disappeared or failed to maintain continuous contact with
the child after foster care placement for a period of six months or more (8
16.1-283 C1).

e Living with the parent(s) would be dangerous and detrimental to the child’s
health and welfare (§ 16.2-283 B).

e The parent(s) would be dangerous and detrimental to the child’s health and
welfare (8 16.1-283 C).

e Conditions in the family situation, including parent/child or sibling
relationships, are harmful to the child (8 16.1-283 B).

e The parent has been convicted of a serious crime such as:

oMurder, voluntary manslaughter, a felony attempt, conspiracy, or
solicitation to commit such an offense against: (i) a child of the parent,
(i) a child with whom the parent resided at the time of the offense, or (iii)
the other parent of the child.

o Felony assault or bodily wounding resulting in serious bodily injury or
felony sexual assault of: (i) a child of the parent or (ii) a child with whom
the parent resided at the time of the offense. Serious bodily injury means
bodily injury resulting in substantial risk of death, extreme physical pain,
protracted or obvious disfigurement, or protracted loss or impairment of
a bodily member, organ, or faculty.

oCrime where a parent has subjected any child to aggravated
circumstances. Aggravated circumstances mean torture, chronic or
severe abuse, or chronic or severe sexual abuse where the victim is: (i)
a child of the parent or a child with whom the parent resided at the time
such conduct occurred and included the failure to protect a child from
such conduct where that conduct or failure to protect (i) demonstrates
depraved indifference to human life, or (ii) resulted in the death of a child
or serious bodily injury to a child. Chronic abuse or chronic sexual abuse
means recurring acts of physical abuse that place the child’s health,
safety or well-being at risk. Severe abuse and severe sexual abuse may
include an act or omission that occurred only once but meets the
definition of “aggravated circumstances” (88 16.1-281 B and 16.1-283
E).

The LDSS having custody is not required to make reasonable efforts to reunite the
child with a parent convicted of a serious crime against such child or any other child
who resided with such parent at the time of such offense (8 16.1-283 E).

e A sibling of the child has had parental rights involuntarily terminated (8 16.1-
283 E and F).
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e The parent(s) has requested to be relieved permanently of responsibility for
the child (§ 16.1-277.02).

e One or both of the parents have died and the surviving parent or family
members are unable or unwilling to take responsibility for the child (§ 16.1-
283 C).

7.6.3 Determining when Adoption is not in the child’s best interest

When the child cannot be returned home, the service worker shall fully explore
adoption by relatives and non-relatives. This process should include discussing the
advantages of adoption with the child, family members, and other partners in the
decision-making process. The service worker shall explain that adoption:

e May not require the child to be totally separated from birth parents.
e May allow the child choices such as keeping his or her birth name.
e Provides the most permanent legal relationship for the child.

e Provides permanent family connections throughout the child’s life, not just
until the child becomes an adult.

e May include a Post-Adoption Contact and Communication Agreement
(PACCA) (see Section 9.11).

e May allow a Federal adoption tax credit for eligible taxpayers based on
reasonable and necessary expenses related to a legal adoption (see
Adoption Assistance, Section 2.4.4, Chapter F. Adoption,).

e May include Adoption Assistance payments if applicable.

The service worker should explore any concerns the child, family members, or other
caring adults may have with adoption and explore ways to resolve those concerns.
The purpose of these conversations is to allow these individuals to make informed
decisions about adopting the child, with input from the child and family. It is
important to respect the right of relatives to choose whether adoption or transfer of
custody best meets the unique circumstances of their family and the needs of the
child.

After these thorough discussions, the service worker and supervisor may determine
that adoption as a permanency option is not appropriate when:

e The family decides that terminating parental rights and adoption is not in the
child’s best interests;

E Section 7 Page 16 of 17 7 Selecting Permanency Goals


http://law.lis.virginia.gov/vacode/16.1-277.02/
http://law.lis.virginia.gov/vacode/16.1-283/
http://law.lis.virginia.gov/vacode/16.1-283/
https://fusion.dss.virginia.gov/Portals/%5bdfs%5d/Files/DFS%20Manuals/Foster%20Care%20Manuals/Foster%20Care%20Manual%2007-2019/section_9_achieving_permanency_goal_adoption.pdf#page=39
https://fusion.dss.virginia.gov/Portals/%5Bdfs%5D/Files/Adoption/Guidance/2019/July/section_2_adoption%20assistance%20-July%202019.pdf#page=13

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

e The child, age 14 years and over, does not consent to adoption and the circuit
court finds that it is not in the child’s best interest to be adopted (§ 63.2-1202
3); or

e The FPM determines that adoption by a non-relative is not in the best
interests of the child.
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8

ACHIEVING PERMANENCY GOAL
RETURN HOME

8.1 Introduction

Return Home shall be the primary goal for all children in foster care. Permanency is
achieved under this goal by returning the child and transferring legal custody to the birth
parent(s) (regardless of the circumstances at the time of removal) or prior custodians
when it can be safely accomplished. Reunification is the planned process of safely
reconnecting children to their families and their communities. The service worker shall
make reasonable efforts to return the child to his parents or prior custodians within the
shortest practicable time (8§ 16.1-281 B).

While the service worker works to reunify the child with the family, the service worker
should develop a concurrent permanency plan of adoption or transfer of custody to a
relative at the same time. Pursuing concurrent, rather than sequential, permanency
options leads to more timely permanency decisions for the child.

Any and all necessary services are provided to implement this goal until:

e The family has stabilized, the child is returned home, and the court case is
dismissed; or

e The worker has documented that the conditions that necessitated the original
removal have not been corrected although sufficient time and services have been
provided, and another permanency goal is approved.

Exceptions to return/reunification as the initial permanency goal are:

e Voluntary relinquishment of parental rights by all parents (natural, legal, putative,
and alleged);

e A petition for termination of parental rights has been filed on the parent(s); or

e The court has found that reasonable efforts to reunite are not required.
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8.2 Framework

LDSS shall meet federal and state legal requirements and should use sound practice
principles to achieve desired outcomes and to guide decision making in achieving the
permanency goal of return home for the child.

8.2.1 Practice principles

Four fundamental principles in Virginia’s Children’s Services System Practice Model
provide the philosophical basis and guide practice for decision making in selecting
permanency goals.

First, we believe that all children and communities deserve to be safe.

Safety comes first. Every child has the right to live in a safe home, attend a
safe school, and live in a safe community. Ensuring safety requires a
collaborative effort among family, agency staff, and the community

Participation of parents, children, extended family, and community
stakeholders is a necessary component in assuring safety.

Second, we believe in family, child, and youth-driven practice.

Children and families will be treated with dignity and respect. The voices of
children, youth, and parents are heard, valued, and considered in the decision
making regarding safety, permanency, and well-being, as well as in service
and educational planning and in placement decisions.

Each individual's right to self-determination will be respected within the limits
of established community standards and laws.

Family members are the experts about their own families. It is our
responsibility to understand children, youth, and families within the context of
their own family rules, traditions, history, and culture.

We engage families in a deliberate manner. Through collaboration with
families, we develop and implement creative, individual solutions that build on
their strengths to meet their needs. Engagement is the primary door through
which we help youth and families make positive changes.

Third, we believe that children do best when raised in families.

Children should be reared by their families whenever possible.

Keeping children and families together and preventing entry into any type of
out of home placement is the best possible use of resources.
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e Children are best served when we provide their families with the supports
necessary to raise them safely. Services to preserve the family unit and
prevent family disruption are family-focused, child- centered, and community-
based.

e People can and do make positive changes. The past does not necessarily
limit their potential.

Fourth, we believe that all children and youth need and deserve a permanent
family.

e Permanency is best achieved through a legal relationship such as parental
custody, adoption, kinship care or guardianship. Placement stability is not
permanency.

8.2.2 Legal citations

The legal framework and specific requirements for achieving the permanency goal of
Return Home are delineated in federal and state law. See the law for the complete
language by clicking on the citation.

e Provide child welfare services to return children to their families
0 8§863.2-319
e Permissible goals in foster care plan
0 §63.2-906

e Child’s health and safety paramount concern; plan to return child to
birth parents or prior custodians

o The Adoption and Safe Families Act of 1997; Public Law 105-89

o §16.1-281
e Petition to achieve the permanency goal
0 §16.1-282.1
8.2.3 Outcomes

LDSS shall strive to achieve the following permanency outcomes required in the
federal Child and Family Services Review:

Outcome 1: Children have permanency and stability in their living situation.

e More children leave foster care and achieve permanency.
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e More children are reunified with their family.

e Children achieve permanency with increased timeliness.

e Children achieve permanency with shorter lengths of stay in foster care.
e Fewer children re-enter foster care.

8.3 Focus of services for reunification

All services are intended to support the family’s ability to safely and in a timely fashion
have their child returned home and resume legal custody of the child. Service workers
shall:

e Provide services immediately and based on a comprehensive child and family
assessment with the child and family to alleviate the conditions that brought the
child into foster care.

e Provide services to both parents, regardless of the circumstances at the time of
removal.

e Monitor implementation of the services outlined in the foster care plan, modifying
or changing the plan as needed. Discuss the services with the family regularly to
ensure understanding, cooperation, and progress. The discussion will also
provide an ongoing and continuing evaluation of the child’s and family’s needs
and capabilities throughout service provision. When risk to the child is relevant,
assess risk on an ongoing basis.

e Facilitate involvement of family members through Family Partnership Meetings
(FPM) when needed, through regular and frequent visitation with the child, and
shared decision making on behalf of the child.

e Arrange visitation with the family immediately upon the child’s entry into care
unless disallowed by court order. The initial visit should occur within five (5)
days of placement and subsequent visits should be as often as possible in order
to build and maintain the parent-child relationship. In some cases, visitation may
serve to build a relationship if one parent had little or no involvement with the
child prior to the removal. Visitation should occur at least weekly.

e Develop a visitation or communication plan between siblings within five (5) days
of placement if they are placed separately. The visitation or communication plan
should address who is responsible for ensuring the visitation or communication
occurs and limitations on the visit or communication. Visits or communications
should include face-to-face visits, telephone calls, email correspondence, and
any other form of communication available to the children. The visitation plan
should include twice monthly contact at a minimum.
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e Maintain contact between the child and the parent(s) or prior custodians who are
incarcerated or in a treatment program, unless the court has restricted contact.

e Obtain a court order approving any restrictions or termination of visitation.

e Provide services to meet the needs of the child in fully approved and, when
required, licensed settings until the child is returned home.

e Involve private service providers in meetings, progress reviews, case planning,
FPMs and other meetings to determine the child’s and family’s progress and
ongoing need for services.

e Maintain regular contact with private service providers to determine the
appropriateness of services delivered by the provider.

e During trial home visits and upon initial return home prior to transfer of legal
custody to the parents, provide appropriate support services for the child and
family to prevent the child from returning to care.

8.4 Assessing for Return Home

The assessment process is a crucial element in permanency planning. When deciding
whether to recommend to a court that children in placement should be returned home to
their parents’ care, the LDSS should convene a FPM (see Section 2.9 of this chapter)
where team members consider whether:

e The parents have made reasonable progress in correcting the conditions that led
to the removal of their children from the home.

e The parents have achieved the outcomes of the foster care plan in such a
manner that the conditions determined essential to the child’s safety and well-
being have been met.

e The family is ready to be reunified.

A FPM should be scheduled when the risk level is reduced and parental progress and
ability to protect and provide safety for the child is recognized. The team determines if
the child can safely return to his or her own family and a reunification meeting should be
held before overnight visits begin. Meetings shall be scheduled at a time and place
where parents and other partners can attend.

The comprehensive child and family assessment process (see Section 5 of this chapter)
and discussion of reunification should address the following issues:

e What safety issues were identified upon the child’s entry into foster care and

what changes have been made in the home to decrease ongoing risks to the
child’s safety? Have any new risks to the child’s safety been identified after
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removal and how have those risks been addressed? (The LDSS may use a
safety assessment tool to assist in determining the safety risks in returning the
child home.)

e How has the problem that led to the maltreatment been addressed and resolved?

e How have the parents/prior custodians completed the tasks required of them in
their service plan? Were the tasks relevant to the family’s problems and
risk/safety concerns?

e What are the characteristics, needs, and behaviors of the children returning
home? Have the children dealt with feelings about separation and if so, how?
How have the parents demonstrated their understanding of and willingness/ability
to address their children’s ongoing needs?

e Do the parents have their own support system? Will they realistically use this
support system, especially in times of crisis? Who does the support system
consist of? What role are those individuals willing to assume in order to provide a
safety net for the family?

e In what manner will the children be returned home? If the family has more than
one child in care, will they all be returned home at the same time or will they be
returned in gradual stages to allow for an adjustment period of both children and
parents?

e What does the family need before the children return home and does the family
need assistance obtaining these services?

e Has visitation between the child and family been successful and increased in
length and frequency, with reduced supervision?

e Have arrangements been made to see that the child and family are adequately
monitored and supported, both during and after the child is returned home, until
the court returns legal custody to the family or prior custodian and the case is
closed?

e |Is there a service plan/aftercare plan that addresses the health, safety, and well-
being of the child and family? Do all parties have a copy of the plan, including the
court? Does the worker need to request the court order continue supervision
once the child is returned home?

e Have criminal background checks been completed on the primary caretakers and
all other adults in the home prior to beginning visitation and prior to returning the
child home? How do the results of the background check affect the decision
about reunification?
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If the individuals involved in the FPM have addressed their perception of the family’s
readiness for reunification, the role other partners will play in aftercare services and
monitoring, and the consensus is that return home can safely be achieved, a target date
will be set. Any additional expectations will be discussed and documented as part of the
aftercare plan as needed.

8.5 LDSS efforts to support reunification

For cases with the goal of reunification, the service worker shall have face-to-face
contact with the birth parents or prior custodians at a minimum of once every two
months and at every critical decision-making point throughout the case (8§ 63.2-906).

When a child has been in foster care for 12 months and reunification remains the goal,
the service worker must consult with their regional practice consultant regarding case
planning. This may be done by sending an email and including a brief case summary
including the efforts to achieve reunification (2020 Virginia Acts of Assembly Chapter
934).

Reasonable efforts to support reunification by the LDSS include:

e Diligent efforts to locate and involve relatives, both maternal and paternal, and
other significant individuals in supporting the goal of reunification were made and
are documented.

e Services included in the case plan and provided to the child and family reflect a
comprehensive assessment of all needs of the child and family. This includes
the household of both parents, regardless of the circumstances at the time of
removal.

e Services included in the case plan shall be clearly connected to the child and
family’s needs in order to improve the conditions in the parent's home to facilitate
the child's safe return to his own home or if not possible, will facilitate the
permanent placement of the child,;

e Clear indication exists that the LDSS actively and repeatedly sought input from
the child, family, other relatives, and significant individuals in making decisions.

e Clear written documentation exists of how services have been utilized and
affected the parents’ behavior or skills.

e Actions to facilitate frequent visitation, implement other kinds of contact between
the child and parents, siblings, other relatives, and individuals significant to the
child occurred and are documented.

e As a result of an ongoing assessment process, additional services needed to
make return home possible are documented and were provided.
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Reasonable progress on the part of the parents may include:

Increased capacity to parent and to assure the child’'s health and safety as
demonstrated by regular parent-child visits that meet the goals of the visit,
appropriate involvement in assuming more parental responsibilities (e.g., doctor
appointments, parent-teacher conferences, group therapy, involvement in
recreational activities, better financial management).

Demonstrated ability to care for themselves so that they can meet the needs of
the child. This may include working with the foster parent as a partner in
modeling appropriate parenting skills.

Demonstrated improvement in parental choices, decisions, and relationships,
which lead to a safer and healthier environment for their children.

Participation in recommended services and demonstration of change, such as
improved parenting and participation in counseling sessions.

Acceptance of responsibility for maltreatment of the child and demonstration of
empathy for the impact of the effects of the maltreatment on the child.

Establishment of an ongoing support network consisting of other family
members, neighborhood or community, church, etc.

A lack of reasonable progress on the part of the parents to correct conditions that led to
the removal of the child and other good reasons to consider alternatives to return home
may include:

An ongoing pattern as a perpetrator or a victim of domestic violence and refusal
to participate actively in treatment services, or initiation of new relationships in
which there is violence.

Continued residence with someone dangerous to the child and refusal to
separate after having been advised of the dangers.

Failure to remedy with assistance housing or housekeeping standards that are a
threat to health or safety or to seek economic resources when lack of resources
is a major barrier.

Continuing to miss visits with children, coming late for visits, or while visiting,
appearing uninterested or openly rejecting the child or being abusive or
continually upsetting children during visitation by verbal abuse, eliciting guilt, or
by making unrealistic promises.

Restricted ability to parent due to a behavioral, mental, or developmental
disability that impedes the individual’s ability to serve as the primary caretaker for
the child.
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8.6

Failure to make efforts, or inability to demonstrate the skills necessary, to ensure
the health and safety of the child.

A lifestyle centering on drugs/alcohol and an addictive pattern that clearly
prevents the ability to adequately parent.

A previous birth to a subsequent substance-exposed infant or having other
children who have been in foster care for 12 months or more and attempts to
reunite have been unsuccessful (by themselves, these are NOT an indication of
inability to be reunified with another child).

Continuing to miss appointments, canceling appointments, or failure to be
involved in treatment.

Failure to fulfill the tasks outlined in the service plan, cooperate with the provision
of the service plan, or meet conditions established by the court.

Reunification services and service planning

When the court approves the goal to return the child home, the foster care plan will
focus on safe reunification. The foster care plan should:

Be developed with the participation of the parent, the child whenever possible
even if under the age of 12, other relatives, and other individuals identified by the
family as significant to their or the child’s support system, if appropriate. Youth
age 14 and older shall be part of the team and be provided with the opportunity
to choose up to two (2) members to be part of the team who are neither a foster
parent of nor a case/service worker of the youth to be part of the team. (P.L. 113-

183)

Specifically address child, family, and support system strengths and how these
strengths will be used to correct the conditions that led to the removal of the
child.

Specifically address problems/needs or barriers to reunification and how these
barriers might be addressed using previously identified strengths.

Develop clear expectations of each party of the intended result of the service or
activity.

Include concrete and comprehensive services and activities that shall be in place
immediately prior to and following the actual return home of the child.

Ensure accountability on the part of the LDSS, the parents, and placement
providers by documenting the responsibilities of and the services to be provided
to each of the parties.
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Services designed and documented in the foster care plan shall address:

e The child’s health, safety, and well-being needs that were identified during the
assessment process.

e The family’s strengths and needs in relation to meeting the child’'s needs and in
terms of additional services and support required by the parent to safely maintain
the child at home.

e A description of what actions the family/custodian, other members of the family,
and the parents/custodians social support network, service worker, temporary
caregiver, and others will take to meet the needs of the child to achieve the goal
of Return Home and maintain safety and stability for the child once returned
home:

o ldentification of those persons the parent and child can call on for support
following the return home of the child.

o ldentification of supportive services that will be provided and by whom, after
the child is returned home (such as child care).

0 A description of how the child’s medical and educational needs will be met
after the child is returned home.

o Identification of any additional interventions and services that will be
provided to the family, the caregiver, and the child in order to meet the
child’s needs and achieve and maintain permanency.

A copy of the concurrent permanency plan should also be provided to the parent.
8.6.1 Preparing the parents for reunification

Workers should make sure parents consistently understand their role in achieving
reunification and remind them that their attendance and participation in all FPMs,
staffings, and case planning meetings is critical.

The services and the way they will be delivered should be determined as a result of
the ongoing assessment process and FPMs. Parents should be encouraged and
supported to discuss their concerns and questions regarding the child’s return home.
The focus of services should include, but is not limited to:

e Discussion of all visits between the child and parents, focusing on
observations of parent/child interactions by the service worker or others who
may have been present for the visit. Parents’ concerns, questions, and
perceptions about the visit and their interaction with their child should be
discussed.
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e Using trial home visits with clearly identified goals and in-home monitoring
and services to help the parent(s) provide safe, daily care of the child (see
Section 8.6.5).

e Discussion with the parents about the date and timing of the child’s return.
This should include ongoing discussion of planning for the child’s daily
routines, education, health care, etc., as well as how the parent(s) plans to
deal with conflicts, the child’s feelings about returning home, and any other
areas of concern.

e The need for specific aftercare services to support gains made by the child
and parents.

e Specific role of other individuals and groups designated as part of the family’s
social support system.

8.6.2 Preparing the child for returning home

Although a great deal of emphasis is placed on activities with the parent when the
service worker is preparing to reunify the family, this is also an important time for the
child. The service worker should spend time with the child to determine his position
on reunification. If reunification is in the best interest of the child, the service worker
will begin to prepare him for return home by:

e Informing the child of the targeted date for reunification while being aware of
the child’s ability to understand what this means.

e Explaining to the child that his parents are working to have him return by the
target date, but that sometimes things happen that may change that date.

All adults involved with the child should be having clear, age appropriate discussions
with the child about the plans for return home and what the child can expect. These
discussions should assist the child with identifying those people whom he can call
for help, where he will be attending school, and other important facts. The child
should be given the opportunity to work through feelings of separation from, and the
loss of, the foster parent/relative caregiver, school, and neighborhood friends,
teachers, and significant others.

8.6.3 Preparing the youth for returning home

Youth should be collaborators in the reunification process with their family and the
service worker. Working toward reunification with a youth requires that the youth
become an active participant in the process of reunification. The decision to reunify
a youth with his family should be made on a case by case basis through
comprehensive assessments involving the youth and the family. Youth should have
a voice in the development of the case plan to facilitate reunification since often
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youth will have knowledge to assist the service worker in identifying needed
appropriate and effective services for the family.

Depending on individual family dynamics the youth or the family may express
concern about reunification. The service worker should facilitate discussion and
provide appropriate forums such as family therapy, FPMs or the youth’s service
planning meeting to allow the youth and family to explore and process these
feelings.

The service worker shall engage the youth, members of the youth’s family, other
professionals involved with the youth or family, supportive adults (identified by the
youth) and extended family to identify preventive services and supports that the
family may need to prepare for the discharge of the youth from foster care. These
supports should be identified for the specific youth and family. The services may
include peer support groups, family mediation programs, tutoring and other
academic supports, vocational training, community mental health programs and
connections to community programs that will assist the youth in the acquirement of
independent living skills for successful adult living. Often the youth will want to
maintain connections made while in foster care with friends, foster parents or
activities in which the youth participated. The team should be creative in identifying
and developing methods of communication that will allow the youth to maintain those
connections which are in his best interest.

Families will need support and encouragement to sustain reunification efforts with
the youth. The youth will also need support, encouragement, and follow-up after
they have become reunified with their families. These pre and post reunification
services are a critical element for supporting the permanency outcome of
reunification for the youth.

8.6.4 Preparing the caregiver/foster parent for reunification

Service workers should spend some time with the caregiver/foster parent to discuss
their feelings of separation and loss and help them successfully prepare themselves
and the child for reunification. Some caregivers may want to stay in touch with the
child after he returns home. Contact with the caregiver after return home is a
consideration that requires supervisory consultation. Some children may find this
confusing while others may benefit from continued contact.

The caregiver should make a list of the child’s daily activities and routines and other
relevant information for the birth parents to smooth the child’s transition home.

8.6.5 Beginning visits and trial home visits

Trial home visits are to be with the prior custodian(s) from whom the child was
removed or birth parents. The child may be placed on a trial home visit with either
birth parent, regardless of the circumstances at the time of removal. It is used as a
final step in the preparation of return of custody to that parent or custodian. A trial
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home visit should not exceed six (6) months. If there is a documented reason for an
extension beyond six (6) months for the trial home visit, this extension shall be
approved by the court.

Preparations for overnight visits and ultimately reunification shall include the
following service worker activities:

e Safety.

oBackground Checks. Prior to beginning overnight visitation with parents
or previous custodians in preparation of a trial home visit, a background
check should be completed on the primary caretakers to whom the child
is being returned and on all other adults residing in the home in which
the child is to be returned. Background checks shall be completed
before the trial home visit begins (8§ 63.2-901.1).The components of the
background check include:

= A written statement of affirmation disclosing whether or not the
individual has a criminal conviction or is the subject of any pending
criminal charges within or outside of the Commonwealth and
whether or not the individual has been the subject of a founded
complaint of child abuse or neglect within or outside the
Commonwealth.

= A national fingerprint criminal history record obtained through the
Central Criminal Records Exchange to the Federal Bureau of
Investigation and a search of the Sex Offender registry (which is
included in the national criminal background check).

= A search of the child abuse and neglect registry maintained by any
other state pursuant to the Adam Walsh Child Protection and
Safety Act of 2006, (Pub. L.109-248), in which a prospective parent
or other adult in the home has resided in the preceding five years.

For more information on conducting background checks, see the Office of
Background Investigation(OBI) page on Fusion. If significant time has
passed between the search and the child’s return home, a second search
should be conducted close to the date of return home to ensure the receipt
of accurate information on the adults in the home. It should be noted that
the letter received regarding the background check on another adult in the
home will say either “approved” or “not approved”. This is due to the way
OBI runs the check when the adult is not the birth parent and OBI's
determination is reflective of whether this adult could be approved as a
foster parent, and should not be solely used to make the decision about a
trial home visit. The agency should use the information to make an informed
decision regarding the child’s return home.
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The results of the criminal background check do not prohibit the agency
from reunifying the child with the parent. The standards set in § 63.2-901.1,
Code of Virginia, are specific to approving a foster parent. However, the
agency shall notify the court of the results of the complete background
checks and include the findings in the criminal background checks when
assessing the home for safety.

o0 Safety Assessment. A safety assessment shall be completed before the
return home of the child, when the child was removed due to abuse
and/or neglect. Documentation on all assessments shall be included in
the case record or OASIS including the initial child protective service risk
assessment. The initial risk assessment provides a baseline for
evaluating progress or lack of progress. The specific risk issues
identified in the initial assessment will be reevaluated throughout the
case. Documentation regarding these issues will be addressed in the
assessment that is completed prior to beginning visits or trial placement.

0A new safety assessment shall be completed prior to the child returning
home based on current home situations. The service worker will, unless
otherwise documented, communicate monthly with individuals who
provide services and support to the parents and child in order to obtain
information and observations about the ongoing safety of the child. Such
professionals and individuals may include social service providers,
school or child care personnel, health care providers, and any other
collateral contacts the service worker deems appropriate. Before
beginning visits or conducting a trial home visit, the service worker will
explain to the parent the need for continued communication with all
parties. Contact information will be included in the case record as
documentation regarding the continued safety of the child in the home.

o Education. During the trial home visit, the service worker will meet with
the child’s current teacher and obtain a school report. The teacher
should be informed that reunification is imminent and be encouraged to
report any observations or concerns about the child to the service
worker. If the child will be attending a new school after reunification,
arrangements will be made for the transfer of education records. The
service worker should follow the Best Interest Determination Process
and ensure that the child has school stability and there is no gap in
schooling. The service worker and the parent will meet with the child’s
new teacher. If the child is pre-school age, the service worker will assist
the parent in enrolling the child in a program such as early education or
child care.

oHealth. The service worker will discuss with the parents how the child’'s
health care needs will be met after the child is returned home, and
identification of a health care provider to serve the child after return
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home will be discussed. Other resources that the family can use to assist
in meeting health care needs such as the Department of Health, FAMIS,
or the Department of Medical Assistance, will also be discussed.
Discussion about health needs and issues will be documented in OASIS
and the foster care plan.

8.6.5.1 When a child receives SSl and is on a home visit

When the LDSS is the representative payee for the child’s SSI or SSA benefits
and the child is on a home visit, the LDSS may assist the parent in providing for
the child in the home. The supervisor may authorize a check to be sent to the
parents on behalf of the child to pay for the child’s care. The transaction shall
be documented and include a recommendation from the service worker,
approval by the supervisor, authorization from a 3rd party (LDSS director or
finance staff with designated authority) and a notation in the payment record of
the payment amount.

8.6.6 Contacts and visits following reunification

The service worker should communicate at least monthly with those professionals
and individuals who provide services and support to the parent and child in order to
obtain information and observations about the ongoing safety and well-being of the
child. Such professionals may include social service providers, school or child care
personnel, health care providers, and any other collateral contacts the service
worker deems appropriate.

During all contacts following reunification, the service worker should see the child
outside the presence of the parent as well as with the parent.

e First-month contact. Following the return home of a child who has been in
substitute care, an initial face-to-face contact with the child and parent should
be made via a visit in the home by the assigned service worker within 24 to
72 hours after the child returns home. The timing of the visit will be based
upon the safety assessment completed when the child is returned home.

e Ongoing contact. Frequency of contacts subsequent to the first month of
reunification should be determined by the worker's ongoing assessment of
the child’s safety and the family’s need for ongoing monitoring, support, and
service provision. Frequency of contacts and intervention should be
determined by the family, service worker, supervisor, child, and other involved
individuals (e.g., in-home counselor, mentor, relatives).

While the child is in the custody of the LDSS, visitation shall occur monthly
and be recorded in OASIS. Unannounced visits should also be considered.

e Assessing progress and planning for termination of custody. Frequently,
the child’s return home increases the family’s stress level by placing
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additional financial demands on the family while they adjust to being together
again. The family membership may have changed since the child’s removal
and family members may have to renegotiate their new roles in their newly
formed family system. Just as parents may express ambivalence about caring
for a child while the child is in placement, parental ambivalence may also be
demonstrated after the child is home.

During the post-reunification period, support of the family should continue if
the reunification is to succeed. The service worker's emphasis becomes
helping the family assume responsibility for the care of the child. The LDSS
should provide services after return home to monitor the safety of the child, to
enhance the family’s ability to function in a healthy way, and to provide a
smooth transition to reunification. The child’'s safety and health take
precedence over any other variables, such as the need for permanency or the
child’s sense of time.

Planning for the termination of services is an integral part of all service
planning. From the earliest contact, the LDSS will focus on when services to
the children and families will end. Before closing a case, the LDSS will
conduct a review of the child’s safety that includes:

OA child safety assessment to include all members of the household and all
adults who frequent the home.

olInterviews with relatives, friends, or other persons who provide support
network for the family.

o Review all medical, school, clinical, and social service reports.
oInterview and observe the child alone out of the presence of the caregiver.

oUpdate a final foster care plan that outlines how the health, safety, and
other outside support of the children will be ensured and what aftercare
services are needed.

o The filing of a motion for termination of the LDSS’ custody.
8.6.7 Exploring post-custody transfer supports

When assessing the readiness of the family to have custody of their child returned to
them, it is important to consider whether reunification can be achieved with supports
outside of the foster care system. Rather than extending trial home visits, LDSS
should explore whether the child’s custody can be safely transferred to their family
with prevention services, including court ordered prevention services, in place.
Children for whom reunification has been achieved, may be eligible for prevention
services through multiple funding streams, such as CSA and PSSF. The safety and
health of the child must always be paramount, but LDSS can address needs through
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services other than foster care in order to achieve permanency in a timely manner.
As stated in Section 8.6.5, a trial home visit must not exceed six months, unless
explicitly approved by the court. For more information on Prevention Services, see
Prevention Guidance.

8.7 Achieving permanency with goal of Return Home

The goal of reunification is achieved when legal custody is returned to parent(s) or prior
custodians, or in a non-custodial foster care placement, when the child is returned to the
parent(s) or guardians and the court terminates involvement with the family.
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9

ACHIEVING PERMANENCY GOAL
ADOPTION

9.1 Introduction

Permanency is achieved under this goal when the adoption of the child by a relative or
non-relative has been finalized. Adoption is a planful process that provides the same
legal and social status for a child afforded to children born to the parent(s).

The Adoption and Safe Families Act of 1997 requires that an LDSS petition for
termination of parental rights (TPR) of a child if the child has been in care of the agency
for 15 of the last 22 months and there has been no progress towards reunification with
the removal parent. An LDSS would not petition for termination of parental rights under
the following circumstances:

e The LDSS documents and provides compelling reasons why it is not in the best
interest of the child to terminate parental rights;

e The child resides with relatives and after a Family Partnership Meeting or
discussion with the child, relatives, and, if indicated, the parents, TPR would
negatively impact the child’s sense of connection to family or potentially result in
the relative being unable to provide care for the child; or

e Services have not been provided to the parent to return the child home safely.

9.2 Framework

LDSS shall meet federal and state legal requirements, and should use sound practice
principles to achieve desired outcomes and to guide decision making in achieving
permanency.
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9.2.1 Practice principles

Two fundamental principles in Virginia’s Children’s Services System Practice Model
provide the philosophical basis and guide practice for decision making in achieving
the permanency goal of adoption.

First, we believe in family, child, and youth-driven practice.

e Children and families have the right to have a say in what happens to them
and will be treated with dignity and respect. The voices of children, youth and
parents are heard, valued, and considered in the decision-making regarding
safety, permanency, well-being as well as in service and educational planning
and in placement decisions.

e We recognize that family members are the experts about their own families. It
is our responsibility to understand children, youth, and families within the
context of their own family rules, traditions, history, and culture.

e Children have a right to connections with their biological family and other
caring adults with whom they have developed emotional ties.

e We engage families in a deliberate manner. Through collaboration with
families, we develop and implement creative, individual solutions that build on
their strengths to meet their needs. Engagement is the primary door through
which we help youth and families make positive changes.

Second, we believe that all children and youth need and deserve a permanent
family.

e Lifelong family connections are crucial for children and adults. It is our
responsibility to promote and preserve kinship, sibling and community
connections for each child. We value past, present, and future relationships
that consider the child’s hopes and wishes.

e Permanency is best achieved through a legal relationship such as parental
custody, adoption, kinship care, or guardianship. Placement stability is not
permanency.

9.2.2 Outcomes

LDSS shall strive to achieve the following permanency outcomes required in the
federal Child and Family Services Review:

Outcome 1: Children have permanency and stability in their living situation.

e More children leave foster care and achieve permanency.
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e More children experience sustained adoptions.
e Children achieve adoptions with increased timeliness.
e Children achieve permanency with shorter lengths of stay in foster care.

e Fewer children re-enter foster care.

9.3 Focus of services

If the goal of adoption is being selected, Return Home shall have been explored fully
and ruled out consistent with the child's best interest. However, when a concurrent
permanency plan of reunification and adoption exists, the focus of services is to work
toward reunification while at the same time, working toward achieving the goal of
adoption, if the child cannot return home. Services shall be provided to the child, the
birth parent(s), the foster parents, and the adoptive parents. The Foster Care Service
Plan identifies the services that shall be provided. Refer to Section 15 of this chapter for
information on the Foster Care Service Plan.

9.4 Terminating parental rights (TPR)

When adoption is the best plan for a child in foster care, securing legal authority to
place the child for adoption is the initial objective toward achieving the goal.

The Code of Virginia (88 16.1-252, 16.1-277.01, 16.1-277.02, 16.1-278.2, 16.1-278.3,
and 16.1-283) requires courts to consider persons with a legitimate interest for custody
of the child when evaluating removal, entrustment, relief of custody, and termination of
parental rights.

A child can be placed for adoption once parental rights are terminated and the LDSS
has been granted the authority to place for adoption. The termination process begins
with knowing whose rights shall be terminated and how they are terminated. These two
points are outlined below.

9.4.1 All individuals whose rights shall be terminated
e The mother;
e The birth father, meaning any man who is:

o0 The genetic father, the man with the genetic relationship to a child that
indicates the child is an offspring of the man.

o The acknowledged father, the man with a relationship with a child
established by:
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= A voluntary written statement between the man and the mother of
the child made under oath agreeing to the paternity and confirming
that prior to signing the acknowledgement, that the parties were
provided with a written and oral description of the rights and
responsibilities of acknowledging paternity and the consequences
arising from the signed acknowledgement. The acknowledgement
may be rescinded by either party within 60 days from the date it
was signed, after which time the acknowledgement shall have the
same legal effect as a judgment (8 20-49.1).

o0 The adjudicated father, the man with a judgment or order from a court
establishing paternity of a child (§ 20-49.8).

0 The presumed father, the man who:

. Is married to the mother and the child is born during the marriage;
(8 63.2-1202 D1); or

. Was married to the mother and the child was born within 300 days
from the date of their separation as evident by a written agreement,
or decree of separation, or within 300 days after the marriage was
terminated by death, annulment, declaration of invalidity, or divorce;
(8 63.2-1202 D2); or

. Before the birth of the child, he and the mother of the child, married
each other in apparent compliance with the law, even if the
attempted marriage is, or could be declared invalid, and a child was
born within 300 days of their separation, as evidenced by a written
agreement, or decree of separation, or within 300 days after the
marriage was terminated by death, annulment, declaration of
invalidity, or divorce. (8 63.2-1202 D3);

and/or

0 The Registered Putative Father, the man that has completed a
registration for The Virginia Birth Father Registry and mailed the
registration to the Virginia Department of Social Services and the
registration has been entered into the Virginia Birth Father Registry
Section 8 ,Chapter F., Adoption, Child and Family Services Manual.

The LDSS shall make diligent efforts to identify and locate the mother and father of a
child. Critical medical and genetic information should be gathered on each parent
and on each parent’s nuclear family to be maintained for the child’s benefit.
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9.4.2 How parental rights are terminated
Parental rights can be terminated either voluntarily or involuntarily.
9.4.3 Voluntary methods of termination

Parents may voluntarily terminate their rights either by signing a permanent
entrustment agreement or by petitioning the court to be relieved of their rights (88
63.2-900, 63.2-903, and 16.1-278.3).

9.4.3.1 Permanent Entrustment Agreement

A Permanent Entrustment Agreement is a binding agreement between the
parent(s) and the agency. This Agreement provides a method for the parent(s)
to voluntarily relinquish parental rights and give the agency authority to place
for adoption (see the Permanent Entrustment Agreement Form).

e When Permanent Entrustment Agreement is used

The following are instances when the signing of the permanent
entrustment agreement is the only action required for the child to be
legally free for adoption:

o0 When all parents are willing to relinquish their rights to the child.

0 When the unmarried mother is willing to permanently entrust and
the putative father will sign an affidavit denying paternity,
acknowledging paternity, or neither denying nor acknowledging
paternity. The affidavit shall include a statement that he waives all
rights to further notice.

o When the unmarried mother is willing to permanently entrust and
sign an affidavit that the identity of the father is not reasonably
ascertainable. This affidavit should include a statement regarding
the reason why the father's identity cannot be ascertained. If there
is any question regarding the validity of the mother's affidavit, the
agency shall petition the court to terminate parental rights.

0 When the unmarried mother permanently entrusts and the father
can be informed of the mother's entrustment by certified or
registered letter. The father's name shall appear on the return
receipt. He has 21 days after receipt of the letter to object to the
mother's entrustment.

e A copy of the original letter and the signed receipt shall be retained in the
child's record.
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o If the letter cannot be delivered to the father, it is necessary to petition the
court for termination of his rights (8 16.1-277.01).

e Counseling services prior to and following a Permanent Entrustment

e Birth parent(s) completing permanent entrustments for the purpose of
adoption shall be provided the opportunity for counseling, which should
address issues related to, but not limited to:

o Long-term impact of the decision to place the child for adoption on
birth parent(s) and child.

o0 Helping birth parent(s) with the finality of the plan for adoption and
immediate plans for their own lives.

o Receiving from birth parent(s), or informing them of, newly learned
medical or genetic information that is important for the adopted
child and family or for the birth parent(s) and their present children.

o  Providing the birth parent(s) with non-identifying information on the
potential adoptive family such as age, physical characteristics,
interests, cultural heritage, faith-based practices, etc.

e Petition for approval of Entrustment Agreement(s)

e The LDSS files petitions requesting court approval of permanent
entrustment agreement(s). The court order shall contain a statement that
continuation in the home would be contrary to the welfare of the child or
that removal was in the best interest of the child or that there is no less
drastic alternative than removal of the child from the home (88 16.1-
278.3 and 16.1-277.01).

e When the Entrustment Agreement is signed
e The Permanent Entrustment Agreement may be signed any time after the

child's birth. A separate form shall be used for each parent who entrusts
and for each child to be entrusted.
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e How the Entrustment Agreement is revoked

e The agreement can be revoked any time up to the signing of the adoptive
home placement agreement, unless the Permanent Entrustment
Agreement has been approved by the court and all parental rights have
been terminated.

e The Entrustment Agreement may be revoked by either parent until:
o The child has reached the age of ten (10) days.
0 Seven (7) days have elapsed from the date of execution.

e When the Agreement is revoked, custody of the child shall be returned to
the birth parent. In the event that the custody of the child is controversial,
custody will need to be determined by court action.

e Upon proof of fraud or duress, a Permanent Entrustment Agreement may
be declared invalid and the rights and obligations of the parent(s)
restored by court order if the final order of adoption has not been entered
and the court has not approved the Permanent Entrustment Agreement
and issued a final order terminating parental rights.

e The Entrustment Agreement may be revoked by either birth parent if at the
time of revocation the child has not been placed in the physical custody
of the adoptive parents.

e Court Orders and Permanent Entrustment

e When a child enters care through a Permanent Entrustment Agreement,
there shall be a subsequent court order obtained within 180 days (6
months) of the entrustment. The order shall contain a statement that
continuation in the home would be contrary to the welfare of the child or
that removal was in the best interest of the child or that there is no less
drastic alternative than removal of the child from the home.

e Appeal of court order
e Once the agency has petitioned the court to approve a Permanent
Entrustment Agreement and the court has held a hearing and issued a

final order terminating parental rights, the parent cannot revoke the
agreement. The parent(s) may appeal the order (8 16.1-296).
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9.4.3.2 Parental Petition for Relief of Care and Custody

Parent(s) file a joint petition with the juvenile and domestic relations district
court, requesting termination of parental rights. When appropriate, the LDSS
should join in the filing of the petition.

9.4.4 Involuntary termination of parental rights

If it is not possible to achieve termination of parental rights voluntarily, then the
LDSS shall petition the court for TPR (88 16.1-283 and 16.1-278.3). These
procedures define how parental rights are terminated involuntarily.

Federal law states that when a child has been in the care of the agency for 15 of the
last 22 months and there has been no progress toward reunification with the parent
from whom the child was removed, then a petition for termination of parental rights
shall be filed unless it can be documented that it is not in the child’s best interest to
do so. The child may experience multiple exits from and entries into foster care
during the 22 months; a new foster care episode does not start a new 22 month
period. The federal government calculates the cumulative amount of time that the
child has been in the agency’s care, excluding any trial home visits and runaway
episodes, during the last 22 months to establish the 15 months of care. At the end of
the 15th cumulative month that the child is in the agency’s care, the agency shall file
a petition with the court to terminate parental rights if no progress has been made
toward reunification, unless the agency has documented that termination of rights is
not in the child’s best interest.

The LDSS need not have identified an available family to adopt a child prior to
termination being sought or the court’s entering a termination order (8 16.1-283 A).
The LDSS should, in fact, not wait to terminate rights until an adoptive home is
located. The LDSS should diligently recruit such a home as soon as the LDSS
believes that reunification is unlikely and that relatives have been ruled out unless
the child is already placed with a family that is appropriate for adoption. Refer to
section 7.4 Concurrent Planning.

9.4.4.1 Grounds for termination of parental rights

Use of the following grounds shall be based on findings by the court that
termination of parental rights is in the best interests of the child. The legal
standard for making these findings is clear and convincing evidence.

The parental rights of a child placed in foster care as a result of court
commitment, an Entrustment Agreement, or other voluntary relinquishment by
the parent or parents, may be terminated based on the following grounds:

e Failure to maintain contact. The parent or parents have, without good
cause, failed to maintain continuing contact with and to provide or
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substantially plan for the future of the child for a period of six (6) months
after the child's placement in foster care. Lack of contact continues even
with the reasonable and appropriate efforts of social, medical, mental
health, or other rehabilitative agencies to communicate with the parent
or parents and to strengthen the parent-child relationship. Proof that the
parent or parents have failed without good cause to communicate on a
continuing and planned basis with the child for a period of six (6) months
shall constitute prima facie evidence of this condition (§ 16.1-283 C).

e Failure to make progress. Parent or parents, without good cause, have
been unwilling or unable, within a reasonable period not to exceed
twelve months from the date the child was placed in foster care, to
remedy substantially the conditions which led to or required continuation
of the child's foster care placement. Lack of progress exists even with
the reasonable and appropriate efforts of social, medical, mental health,
or other rehabilitative agencies to such end.

e The foster care plan filed with the court or any other plan jointly designed
and agreed to by the parent or parents and a public or private social,
medical, mental health, or other rehabilitative agency shall constitute
prima facie evidence of this condition. The court shall take into
consideration the prior efforts of such agencies to rehabilitate the parent
or parents prior to the placement of the child in foster care (8 16.1-283

Q).

e Abandonment. The child was abandoned and the identity or the
whereabouts of the parent or parents cannot be determined after a
diligent search; and the child’s parent or parents, guardian or relatives
have not come forward to identify such child and claim a relationship to
the child within three (3) months following the issuance of an order by
the court placing the child in foster care (8 16.1-283 D).

e Convictions for certain crimes.

O The parent has been convicted of an offense under the laws of this
Commonwealth or a substantially similar law of any other state, or
any foreign jurisdiction which constitutes murder or voluntary
manslaughter, or a felony attempt, conspiracy or solicitation to
commit any such offense, if the victim of the offense was a child of
the parent, a child with whom the parent resided at the time such
offense occurred, or the other parent of the child; or

0 The parent has been convicted of an offense under the laws of this
Commonwealth, any other state, or any foreign jurisdiction which
constitutes felony assault resulting in serious bodily injury or felony
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bodily wounding resulting in serious bodily injury or felony sexual
assault, if the victim of the offense was a child of the parent or a
child with whom the parent resided at the time of such offense or
the other parent of the child. “Serious bodily injury" means bodily
injury which involves substantial risk of death, extreme physical
pain, protracted and obvious disfigurement, or protracted loss or
impairment of the function of a bodily member, organ, or mental
faculty (8 16.1-283 E).

e Aggravated circumstances. A parent has subjected any child to
aggravated circumstances. Aggravated circumstances means torture,
chronic or severe abuse, or chronic or severe sexual abuse where the
victim is:

o A child of the parent or a child with whom the parent resided at the
time such conduct occurred and includes the failure to protect a
child from such conduct where that conduct or failure to protect;

o Demonstrates depraved indifference to human life; or
0 Resulted in the death of a child or serious bodily injury to child.

o Chronic abuse or chronic sexual abuse means recurring acts of
physical abuse that place the child’s health, safety or well-being at
risk. Severe abuse and severe sexual abuse may include an act or
omission that occurred only once but meets the definition of
“aggravated circumstances” (88 16.1-281 B and 16.1-283 E). (8
16.1-283 B and E).

Federal law requires that a petition for termination of parental rights shall be
filed within 60 days of a judicial determination that reasonable efforts to reunify
the child and parent are not required when conviction of certain crimes and
aggravated circumstances are the grounds for termination.

e Termination of Residual Rights to another child (§ 16.1-283 E and F)

e The residual parental rights of a sibling of the foster child have
previously been involuntarily terminated

e Unlikelihood that conditions can be corrected (8 16.1-283 B2). For
children who have been found by the court to be abused and neglected
and in foster care, the following grounds may be used:

O  The neglect and abuse suffered by the child presents a serious and
substantial threat to his or her life, health, or development.
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O It is not reasonably likely that the conditions which resulted in
neglect or abuse can be substantially corrected or eliminated so as
to allow the child's safe return to his parent or parents within a
reasonable period of time. In making this determination, the court
shall take into consideration the efforts made to rehabilitate the
parent or parents by any public or private social, medical, mental
health, or other rehabilitative agencies prior to the child's initial
placement in foster care as well as efforts after placement.

e Evidence of this is as follows:

O The parent or parents are suffering from a mental or emotional
illness or mental deficiency of such severity that there is no
reasonable expectation that such parent will be able to undertake
responsibility for the care needed by the child in accordance with
his age and stage of development;

O The parent or parents have habitually abused or are addicted to
intoxicating liquors, narcotics, or other dangerous drugs to the
extent that proper parental ability has been seriously impaired and
the parent, without good cause, has not responded to or followed
through with recommended and available treatment which could
have improved the capacity for adequate parental functioning; or

O The parent or parents, without good cause, have not responded to
or followed through with appropriate, available, and reasonable
rehabilitative efforts on the part of social, medical, mental health, or
other rehabilitative agencies designed to reduce, eliminate, or
prevent the neglect or abuse of the child.

9.4.4.2 Procedures to follow for court termination

The worker should consult with the LDSS’ attorney to determine whether there
are grounds for termination of parental rights and to prepare for a TPR hearing.
The LDSS may hire an additional attorney for the child if the Guardian ad Litem
needs assistance when the petition of the LDSS is contested, the court's
decision is appealed, or a separate petition is filed, any of which appear
contrary to the child's best interest. State pool funds may be used to pay the
attorney's fee. Court related costs, such as assistance of expert witnesses, may
not be purchased as a foster care service.

The LDSS shall assess whether TPR is in the best interests of the child prior to
the permanency planning hearing and then file a petition and foster care plan
with the court with the goal of adoption 30 days prior to the permanency
planning hearing.
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The service plan documents that TPR is in the child's best interest. The foster
care plan changing the goal to adoption and the petition for TPR shall,
whenever possible, be submitted to the court and considered by the court at the
same hearing (8 16.1-283 A).

The petition shall specifically request that parental rights of the parents be
terminated and that the LDSS be given the authority to place and consent to
adoption of the child.

If a matter involving the child's custody has previously gone to a circuit court,
that court has jurisdiction and the petition shall be filed there. The court will set
a hearing date.

9.4.4.3 Notifying interested persons of the TPR court hearing

It is the LDSS’ responsibility to submit the foster care plan 30 days prior to the
hearing in order to allow the court sufficient time for giving legal notice (§ 16.1-
283).

¢ \Who gives notice. The court where the hearing will be held is responsible
for giving legal notice.

e Who receives notice.
o Parents.
o Child if 12 years of age or older.
o0 Guardian or legal custodian.
o Parents’ attorney.
0 Guardian ad Litem (GAL).
o Court Appointed Special Advocate (CASA).
o Current foster parents.
o0 Other necessary parties.
e Notifying putative fathers (8 63.2-1249). Any petitioner who files a
petition for the termination of parental rights or for an adoption
proceeding shall request a search of The Virginia Birth Father Registry

for any putative father. However, there are situations where the putative
father may not need notification (see Section 9.4.4.5)
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¢ Additional information regarding how to search the Virginia Birth Registry
can be found in Virginia Birth Father Guidance.

9.4.4.4 How notice is given for TPR hearing

e Delivered in person by sheriffs, their deputies, and police officers in
counties or cities, or by any other suitable person designated by court;

e Certified mail with addressee only signing the return receipt; or

e Order of publication. Orders of publication shall state the purpose of the
petition to be heard and where and when the hearing is to be held. Such
orders shall be published for four successive weeks, in such newspaper
as the court may prescribe. They require the defendant to appear to
protect his interests on or before the date stated in the order.

9.4.45 When notice is not required for TPR
Notice is not required if a parent:

¢ Has signed a permanent Entrustment Agreement;

¢ Has signed an affidavit waiving all rights to notice; or

e |s represented by counsel and counsel receives notice.
Situations when the putative father may or may not need notification:

e If his identity and location are known, the LDSS should contact him about
signing a permanent Entrustment Agreement or an affidavit waiving all
rights to notice. If he is unwilling to sign an agreement or affidavit, the
court will notify him of the hearing.

e If the father's identity is known, but his current whereabouts are unknown,
the LDSS shall attempt to contact him at his last known address by
registered certified letter. This shall be done before petitioning the court
for termination of his rights. To satisfy the "diligent efforts" requirement
of the law, the LDSS shall attempt to locate the father through all
sources such as relatives, former employers, Social Security, etc. If he
cannot be found or if his address cannot be ascertained, the court
requires an order of publication (§ 16.1-264 A).

e If the father's identity is not known or not reasonably ascertainable, the
LDSS shall secure an affidavit from the mother to this effect. This
affidavit shall be presented to the court. If the court certifies the identity
of the father is unknown, notice is not required. When the LDSS has any

E Section 9 Page 15 of 35 9 Achieving Permanency Goal Adoption


http://www.dss.virginia.gov/family/ap/vbfr.cgi
http://law.lis.virginia.gov/vacode/16.1-264/

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

guestion regarding the validity of the mother's affidavit, the matter should
be brought to the court's attention (8 16.1-263 E).

e If the mother knows the father’s identity but she refuses to reveal it, the
court certifies on the record that the father's identity is not reasonably
ascertainable. The court may appoint a Guardian ad Litem to protect the
rights of the unknown father.

9.4.4.6 Transportation of prisoners for testimony in child welfare cases

If a parent is incarcerated, the court may authorize the Department of
Corrections to have the prisoner transported to provide necessary testimony in
hearings related to child welfare. The testimony of prisoners can also be
acquired using electronic video and audio communication systems or
telephonic communication systems in lieu of a personal appearance if
authorized by the court.

9.4.4.7 Order to Terminate Parental Rights

After the hearing, the court will send the LDSS a copy of the commitment order.
The order shall specify termination of all parental rights with the LDSS’ authority
to place and consent to adoption. If not specified, the LDSS shall ask the court
to clarify, in writing, the intent of the order. If a parent denies paternity or if the
identity of a parent is unknown, the court order shall still specify termination of
all parental rights. There is an exception. If a parent's rights have already been
terminated by permanent Entrustment Agreement, then the order need not
specify termination of that parent's rights (88 16.1-278.3 and 16.1-283).

9.4.4.8 Appeals

Appeals shall be made to a juvenile court within ten (10) days of the entry of
the order. The circuit court should schedule the appeal within 90 days from the
day that it was filed (8 16.1-296). A child shall not be placed in an adoptive
home until the appeal has been settled.

9.4.49 Status of child after TPR has been achieved

The child remains in custody of the LDSS and in foster care until the final order
of adoption.

The court shall continue annual foster care review hearings for children whose
parental rights have been terminated until a final order of adoption is entered.
Administrative Panel Reviews shall continue, alternating with the court’s foster
care review hearings every six (6) months. The foster care plan shall be
reviewed at each six-month hearing or review.
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9.5 Preparing the child for adoption

Adoption services for children should ensure that adoption is the best plan for them and
that they are prepared for adoption. Adults in the life of a child or youth can help them
review, process and understand their previous life experiences to clarify what happened
to them in the past and integrate those experiences so that they will have a greater self
understanding. Foster/Adoptive parents, children’s therapists, and workers can help
children in answering important questions about their lives-both to assess their
readiness for and to prepare them for staying permanently in their family.

9.5.1 Helping children and youth adjust to loss

Integration is a way of helping children and youth cope with the painful realities of
the separation from their birth families that often impact their future behaviors and
can create extraordinary stress between their birth families and their foster/adoptive
families. The five step integration process was first described by adoption pioneer K.

Donley (1988)l as an effort to clarify the child’s permission to be in foster care, to
live with new parents, to be loved by them and to be loved back.

e Create an accurate reconstruction of the child’s entire placement history.
Creating a lifebook, lifemap or ecomap with a child helps a child/youth to see
and understand his or her own history.

e |dentify the important attachment figures in the child’s life. These attachment
figures might be parents, siblings, former foster parents, or other family
members.

e Gain the cooperation of the most significant of the attachment figures. Even if
the birth family is not happy about a child’'s permanency goal of adoption,
there is likely to be one important person who will be willing to work with
foster/adoptive parents or the agency to make a child’s transition to adoption
easier.

e Clarify the permission message. It is important for children to hear and feel
from people important to them that it is all right to love another family. The
important person in a child’s life who is available to give the child that
message should be sought out to do so.

e Communicating it to the child. Whether the permission to “love your family”
comes during a birth family visit or a telephone call, it is important that
children hear from that person that is it not their fault they are in foster care

1 ADAPTED FROM:
Rycus, J.S., & Hughes, R.C. (1998). Field guide to child welfare: Placement and permanence (Vol. 4, pp. 757-759).
Washington, DC: CWLA Press; Columbus, OH: Institute for Human Services.

E Section 9 Page 17 of 35 9 Achieving Permanency Goal Adoption



Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

and that it is all right to love another family. This “permission” will go a long
way to helping a child relax and transfer his/her attachment to the new
family.?

9.5.2 Questions to use to assess children on the permanency continuum

The following questions may be used to help workers develop a sense of what the
child is feeling and what he understands about adoption. These questions are a
sample of how a child can be assisted in verbalizing their thoughts about adoption.

e Who am I? (question related to identity)

e What happened to me? ( question related to loss)

e Where am | going? (question related to attachment)

e How will | get there? ( question related to relationships)

e When will I know | belong? ( question related to claiming and safety)
9.5.3 Lifebooks

Children in out-of-home placements often lose their connection with their life history.
For younger children in particular, memories may dissipate with time and the recall
of grandparents, aunts, family friends, pets, and other connections may fade.
Community connections with a pastor, teacher, or neighbor may also be forgotten
when the child is moved from his or her community. Stuffed animals, trinkets from
carnivals, school awards, Valentine cards, and other such typical childhood
mementoes seldom accompany a child into foster care.

For many people, family picture albums, scrapbooks, family movies and videos,
birthday cards, yearbooks, trophies, and other types of mementoes are significant
items that document history and experiences of life. Through these items, we
maintain a connectedness with our experiences, identity, accomplishments, and
history.

Children in foster care can and should have a similar opportunity to stay connected
with their identity. Lifebooks help document children and youths’ personal histories
as they go through the foster care and adoption process. They also serve as a way
for workers and foster/adoptive parents to connect with and understand the child’s
history and experiences. The process of developing the lifebook communicates to
the child that the adults in the child’s world are interested in his or her history,
experiences, culture, and family. It can serve as a tool to build new connections with
the foster parent and the caseworker.
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9.5.3.1 What is a LifeBook?

A lifebook is a therapeutic process which helps the child to discover his or her
history and identity in simple, age appropriate terms to better enable the child to
accept his/her permanency outcome throughout the child’s life. The lifebook is
usually developed in the form of a scrapbook, with pictures, drawings, and
children’s narratives of their experiences and their feelings about these
experiences. Although the use of lifebooks originated within adoption, they are
best practice for all children in out of home care.

A lifebook is organized as a blank book with writing prompts and spaces for
pictures and messages, and allows foster parents, therapists, workers, birth
parents, adoptive parents and children a place to record information.

Lifebooks should be available to children whenever they feel a need to
document their lives or have a desire to look back at their past. A lifebook is
private because it contains details relating to a child’s birth family and the
reasons for placement, a lifebook should only be shared with others after
consultation with the child.

Even if children are reluctant to participate in the creation of a lifebook, the case
worker, the foster, adoptive parents should never stop collecting memories.
Eventually, a child or youth will want to know about his/her history.

Lifebooks are an important part of the adoption experience and can include
information about preparing for the adoption and all the steps that lead up to
the child joining their forever family. When the child is adopted, the lifebook
goes with him to the adoptive family.

9.5.3.2 How do | create a lifebook?

Lifebooks may be created by the caseworker with the help of the foster and
adoptive family, and with the help of the child whenever possible. Either way,
caseworkers will have to help gather information for a lifebook. Previous foster
parents or relatives are often eager to help and can assume most of the
responsibility for gathering contents and compiling the scrapbook. There are
many sources of valuable information:

e Biological parents and other relatives often have pictures of the child.
Families are often willing to provide pictures, if the purpose is explained,
and if they are assured that the pictures will always be in the child’s
possession. If they have only original prints, photo shops can make
copies, and the originals can then be returned to the family members.

e Family members can contribute pictures of themselves. This should
include parents, siblings, extended family, family friends, and others who
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have been important to the child. Children should be asked who they
remember or who is important to them and those individuals should be
contacted to obtain pictures or stories from these individuals about the
child.

e The worker can approach previous foster parents or caregivers; they may
have many pictures of the child in their own family albums. They can
provide negatives or extra photos, or copies can be made from prints or
slides. Workers may find photos documenting a child’s first tooth, first
steps, birthday parties, and other family events. Photos of previous
foster families should also be obtained.

e The worker, and when possible with the foster parents, can return with the
child to previous schools, neighborhoods, and communities, and
together they can photograph people and places familiar to the child.
The worker can also obtain class pictures from the school, and school
pictures from the school photographer.

e The worker can call the hospital where the child was born; inquire whether
infant photos were taken, and contact the photography department to
obtain the negative or a reprint. Footprints and other documentation may
also be available. The hospital building can be photographed also.

e The worker can ask relatives and previous caregivers for examples of the
child’s drawings and artwork.

e The worker can encourage current caregivers to document what appear to
be unimportant daily events. These current events will one day be the
child’s history, and this documentation will be of particular importance if
the child leaves his or her home.

9.5.3.3 What is the child’s role in creating the lifebook?

A child’s lifebook is exactly that- a book about the child’s life and adults can
only provide support and assistance. Children of all ages should play an active
role in creating their lifebook. Infants can share their hand and foot prints, a
toddler can chose the color scheme, teens can add personal stories, poetry,
artwork or personal journal entries. Children and youth should pick out their
own lifebook format, colors, etc. Children may have very different ideas about
what they see as important in their lives and their perceptions and wishes shall
be honored. Workers and foster parents should introduce ideas the child has
not considered but should not force these ideas on the child.

Children should also be allowed to compile their lifebook in whatever fashion
they choose. The format and layout should be in line with the child’s
perceptions and preferences.
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If is important for foster parents and /or service workers to make a copy of the
foster or adopted child’s lifebook. A much loved lifebook will be toted around by
little ones and may get messy or destroyed. A child may feel a lot of anger and
resentment about what has happened to them and rip up his lifebook or a child
may lose it during a move from foster home to foster home or to a new adoptive
home. The worker and family should plan to preserve a copy of the lifebook
through copying or storing a digital version on a disk or flash drive.

9.5.3.4 Additional lifebook resources

e The lowa Foster Care and Adoptive Parents Association (IFAPA) provides free
lifebook pages that you can download from their website.

e Adoption Lifebooks Resources, articles, newsletters, plus the Lifebook
shoppe (books, workbooks, and special e-reports)

e Day of Birth Learn what day of the week you were born and interesting
facts about the special day.

e Behind the Name This site provides in depth information about your name.

e Birthday Weather This site allows you to find the weather for an historical
date in whatever city/country you want to locate. Free

e Age Progression. This is a unique source that offers realistic age
regression services for families and their children who have no baby
photos. May also be able to recreate what parents may have looked like.

e Child Welfare Gateway Multiple resources and tips for creating lifebooks,
sample lifebooks.

e FosterClub This site provides lifebook downloadable pages specific to
teens.

e Google Maps_Very helpful tool for showing where children were born and
where they live now.
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9.6 Involving youth when the goal is adoption

When the goal of adoption is in the best interest of the youth for a lifelong permanent
connection, then the service worker shall provide services that assist the youth to
consider the goal of adoption. When the youth comprehends the benefits of adoption
and is involved in the recruitment of a permanent family, he may potentially agree at a
later date to the termination of parental rights. For the youth and service worker,
exploring the permanency option of adoption is a process and not a one-time event. The
service worker should provide services that sensitively address the strong feelings that
may underlie a statement by a youth that he does not want to be adopted.

Participation of youth in planning their own adoption is critical. Permanent, nurturing
family connections are as critical for youth in foster care as they are for younger
children. Youth need to be actively involved in identifying past and present connections
who can be explored as potential adoptive resources.

During the normal interaction with youth, the service worker should include a focus on
who might the youth like to go home with, who do they spend time with on the weekend
and holidays, who do they trust, who would they like to visit, who do they wish to be in
contact with such as former foster parents, neighbors, parents of close friends,
members of their extended family, teacher, coaches, group home staff, etc. The service
worker may use the information in the Permanency Pact to assist the youth in
identifying the many supports he will need and how having a permanent family though
adoption may provide these needs.

The service worker should take steps to involve the caring, committed adults identified
by the youth in meetings aimed at planning for the youth’s future and the identifying of a
potential adoptive family.

The service worker may want to make arrangements for youth to talk to young adults
who were adopted as youth or provide an opportunity for the youth to meet adoptive
parents who have previously adopted a youth. The youth should be given the
opportunity to have an open dialogue directed by the youth to assist in dispelling any of
the concerns the youth has surrounding adoption.

Often youth feel that agreeing to adoption is a betrayal to the parents and family. The
service worker should continue to maintain connections with the birth family and when
appropriate facilitate discussion between the birth family and youth to address these
issues in an informal or therapeutic setting in which the parent may give permission to
the youth to maintain his birth family connection and move forward with another
permanent family connection.
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Adoption does not mean the complete replacement of the birth family by the adoptive
family. Youth who wish to maintain family connections should be supported in their
desire to remain safely in contact with key members of their birth family including
parents, grandparents, siblings and other significant members of the extended family.

The service worker should engage the youth, his parents, and foster parents or
prospective adoptive parents in a discussion about ongoing contacts with members of
the youth’s birth family when considering adoption. Youth and parents need help
understanding that although a termination of parental rights will end the legal rights of
the birth parents, a TPR does not need to terminate their emotional relationship or
prevent the youth from visiting or contacting his birth parents (refer to Section 9.11 on
PACCA).

In certain cases, the best permanency resource for the youth who has been freed for
adoption may be a member of the child’s birth family, including a parent from whom the
child was freed. Sometimes, a parent’'s situation has changed significantly since the
time of the termination proceeding and the bond between the youth and his birth family
continues. The assessment of whether this is an appropriate resource is a social work
decision in collaboration with the LDSS attorney and the youth’s GAL.

Youth 18 years and older should be informed by their service worker that they can
consent to their own adoption and that there is no need for legal proceedings to
terminate their parents’ parental rights (see Adult Adoption, Section 6.5, Chapter F.
Child and Family Services Manual).

No youth should age out of foster care without a life-long connection that is as legally
secure as possible to an adult committed to functioning in a parental capacity and the
service worker shall plan and offer services to support this belief.

9.7 Pre-Adoption services

When the goal of adoption has been selected and TPR has been granted, consultation
between foster care and adoption staff should occur. The purpose of this consultation is
to determine the roles and responsibilities of all involved service workers in carrying out
the activities that will result in a finalized adoption for the child. The activities described
in this section should be discussed by all service workers involved and a plan for how
each service will be provided and by whom, should be developed. The foster care plan
developed for the child whose permanency goal has been changed to adoption shall
include the steps to finalize an adoptive placement in a timely manner. This shall
include adding the child to AREVA or obtaining a deferment if appropriate (see Section
9.8.3).

E Section 9 Page 23 of 35 9 Achieving Permanency Goal Adoption


https://fusion.dss.virginia.gov/Portals/%5Bdfs%5D/Files/Adoption/Guidance/2019/July/section_6_non_agency_placement_adoptions-July%202019.pdf#page=53

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

9.8 The Adoption Resource Exchange of Virginia (AREVA)

The Adoption Resource Exchange of Virginia (AREVA) is a registry and photo listing of
children and families waiting for adoption. AREVA is one of the tools provided by the
Virginia Department of Social Services (VDSS) to connect families with children who are
available for adoption within the Commonwealth of Virginia.

AREVA can also help LDSS reach the federal goal of permanency within 24 months, in
accordance with Social Security Act, title IV, 8 471 (42 USC 8§ 671) and the requirement
of 8 16.1-283 F to file reports to the court on progress towards adoption.

LDSS should register the foster care child in AREVA within 60 days of termination of
parental rights (TPR). Photo-listing the child may be deferred if TPR is being appealed,
or if the child is in a pre-adoptive placement and the signing of the adoptive placement
agreement is pending in the next six (6) months. The AREVA Coordinator will follow up
with the LDSS every three (3) to six (6) months while the child is on deferment to update
the status of the child as necessary.

The purpose of AREVA is to increase the opportunity for children waiting to be adopted
by providing services to child-placing agencies having custody of these children
(22VAC40-201-150).

The services provided by AREVA include, but are not limited to:

e Maintaining a registry of children awaiting adoption and approved families waiting
to adopt;

e Uploading information on waiting children with TPR (no pending appeal) onto the
AdoptUSKids website, and uploading information on waiting families into the
AdoptUSKids website;

e Featuring eligible children on Virginia’s Adoption website through a cooperative
agreement with the Children’s Bureau, Administration for Children & Families and
the Department of Health & Human Services as well as other approved websites;

e Providing on-going targeted and child-specific recruitment for waiting children;

e Providing consultation and technical assistance to agencies in finding adoptive
families for waiting children; and,

e Monitoring compliance with legal requirements for adoption and registering
children and families.
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For questions regarding the AREVA registration process, LDSS should consult the
AREVA Coordinator. Regional Adoption and Family Recruitment Consultants will
address questions regarding general recruitment.

9.8.1 LDSS registration process

For a child in foster care with the goal of adoption and whose parental rights have
been terminated, the service worker should register the child with AREVA within 60
days of the court entering the termination of parental rights order.

To register a child in AREVA, the service worker shall:

e Complete all AREVA Child Registration screens in OASIS. This includes
completing the Child Information, Disabilities, Family Information, Agency
Information, and Deferment tabs on the AREVA Child Registration screen in
the OASIS foster care case.

oChild Information delivers a brief overview of name, birth date, race,
siblings and provides a place to record locality comments.

oDisabilities allows the worker to identify all documented risk factors;
physical, emotional, behavioral, and learning disabilities, and provides
an overall assessed level of disability by checking the appropriate boxes.

o Family Information allows the worker to identify the child’s preference for
family composition, the child’s language(s), religious preferences, and
recruitment efforts to place without subsidy. The worker also enters the
required strength-based narrative of 240 to 400 words that reflects the
child’s personality that will be used on the AdoptUsKids and Virginia's
Adoption websites. The worker uses this tab to enter confidential
information about the child and a sibling group introductory narrative for
other service workers.

= When developing the narrative, the worker should consider using
“Lasting Impressions: A Guide for Photo-listing Children”, which is a
publication that provides tips and worksheets for how to write
strength-based narratives for the photo-listings. Copies can be
obtained directly through AdoptUsKids or from the Adoption and
Family Recruitment Consultant or AREVA Coordinator in the
Adoption Unit at VDSS.

= The worker may include some of the following information within
the narrative.

o0 What makes the child laugh?
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o What does the child do when with friends?

o What is the child is most proud of? What
accomplishments does the child have?

o What type of activities is the child involved in outside the
home (school, clubs, sports, etc.)

o What is the child’s favorite or least favorite class?

o What is the child’s favorite chore (both in and out of the
house)?

o0 What is the child’s favorite thing to do outside? Inside?
o What is the child’s favorite or least favorite food?

o0 What is the child’s favorite holiday? Why?

0 Who helps the child the most?

0 What does the child want families to know about them?

o What are the child’'s thoughts on the future (career,
education, place to live, etc.)?

0Agency Information contains information on the worker and the agency
submitting the registration. After the worker completes an AREVA
registration for the first time, this information is stored in the system and
will populate automatically to subsequent registrations based on the user
sign on at the time. The worker must complete the agency information in
its entirety for it to populate.

oDeferment is used by the worker to request a postponement from photo-
listing the youth in AdoptUsKids and to provide information concerning
the deferment request. This screen includes, but is not limited to, the
name and address of prospective family, the status of the home study,
and the date of the adoptive home placement agreement. Refer to
Section 9.8.3 for additional information on deferment.

e Transfer the information to AREVA. After completing the AREVA Child
Registration OASIS screens, the worker transfers the information to the
AREVA Coordinator by selecting the “Transfer to AREVA” button on the
AREVA/ Registration screen.

e Submit documents to AREVA Coordinator. Within five (5) working days
of submitting the AREVA registration, the worker mails or sends electronically
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copies of court orders (TPR) and/or permanent entrustment agreements to
the AREVA Coordinator.

e Submit photo of child to the AREVA Coordinator. Within five (5) working
days of submitting the AREVA registration, the worker mails or emails a 5X7
or larger color photograph of the child to AREVA Coordinator. If it is
necessary to have the picture returned, the service worker should contact the
AREVA Coordinator prior to mailing.

0 The picture should be an age appropriate representation of the child.

OA clear shot of the child’s face is vital, and where possible, siblings should
be photographed together. The child should not wear clothing with
identifying and background information.

OA professional photograph is preferred. Paper printouts from a digital
camera and photocopied reproductions should be avoided due to
difficulty in scanning these media. School pictures may be submitted to
AREVA, if no other photograph is available.

oThe AREVA Coordinator shall request updated information on each child
annually, as well as a recent picture. The AREVA Coordinator will send
the old narrative from AdoptUsKids to the service worker who shall make
necessary changes and updates. Updates should be returned to the
AREVA Coordinator within five (5) working days. This process will
continue as long as the child remains on the website.

o Any information sent to the AREVA Coordinator should include the child’s
name, OASIS case or client number, along with the current service
worker’'s name, agency, direct telephone number, and email address.

oThe worker should complete a Change of Status form in AREVA when
there is a change in information on the case (i.e.-worker, status,
placement, etc.)

The AREVA Coordinator will acknowledge receipt of all registration forms by
entering the registration received date in Recruitment tab of the AREVA Child
Registration screen in OASIS. The AREVA Coordinator may contact the LDSS via
email or phone to request additional information. The AREVA Coordinator will not
approve the listing without the required documentation and photos.

9.8.2 LCPA process for registration with AREVA

Licensed child placing agencies that do not have access to OASIS should register
children in their care and custody with AREVA by electronically submitting the
completed and signed AREVA Child Registration form, supporting documents, and
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child’s photo to the AREVA Coordinator within 60 days of termination of parental
rights.

e The AREVA Child Registration form is located under the forms section of
VDSS public website at http://www.dss.virginia.gov/family/ap/index.cqi.

e Supporting documents are court orders (TPR) and/or permanent entrustment
agreements.

e Photo requirements are the same as the LDSS, refer to Section 9.8.1 for
details.

For agencies who are not able to scan and email documents, remit the completed
and signed form, supporting documents and the child’s photo to the AREVA
Coordinator at:

Virginia Department of Social Services
c/o AREVA Coordinator
Division of Family Services, 11" Floor
801 E. Main Street
Richmond, VA 23219

Photo-listing deferment requirements for LCPAs are the same as for the LDSS and
are found in Section 9.8.3.

The AREVA Coordinator will acknowledge receipt of all registration forms via email.
The AREVA Coordinator may contact the agency via email or phone to request
additional information.

9.8.3 Deferment in AREVA

Deferment only relates to the AREVA photo-listing service. Regardless of deferment
status, the LDSS and LCPAs are required to follow the steps detailed in Sections
9.8.1 (for LDSS) or 9.8.2 (for LCPA). LDSS and LCPAs requesting deferments for
their children shall submit all documentation to the AREVA Coordinator.

Service workers may receive permission to defer photo-listing of a child for 60 or 90
days when:

e The child’s TPR order is being appealed by one or both of the parents;

e The child is in a pre-adoptive placement and the signing of the adoptive
placement agreement is pending;
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e An out of state family has been identified and the LDSS is working with the
Interstate Compact On the Placement of Children (ICPC) Unit to meet all of
the requirements for placement across state lines; or

e A child is placed in a residential treatment facility and:

oThere is an identified family who has expressed interest in adopting the
child, the family, and

oThe child has had a previous relationship with the family (either relative or
non-relative), and

o The identified family is actively participating in the child’s treatment plan.

The service worker should call the AREVA Coordinator to discuss other
circumstances that may warrant a deferment.

To obtain a deferment:

e The LDSS shall complete the AREVA child’s registration screen in OASIS
including the section on the reason for deferment. All sections of this screen
shall be completed. The complete names of the prospective adopting parents
along with their complete mailing address shall be included.

e If deferment is requested after the initial transfer in AREVA, the service
worker shall complete the Change of Status form in AREVA.

e The LCPA completes the LCPA AREVA Child Registration form. Section E of
the LCPA AREVA Child Registration form addresses the request to defer
from the photo listing services. Refer to Section 9.8.2 for more information
concerning the LCPA process for AREVA Registration.

Deferments may be extended at the discretion of the AREVA Coordinator for an
additional 30 or 60 days upon written request of a LDSS or LCPA supervisor.
Additional time may be granted only under extenuating circumstances and the total
deferment cannot exceed six (6) months. For example, a case involving an
interstate placement where completion of the adoptive home study has been
delayed in the other state is beyond control of the LDSS/ LCPA.

When requesting extended time, the agency shall:
e Specify the reason for the extension.

e Provide a time period for the needed extension.
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e Make the request on the change-of-status form and ensure it is signed by
the supervisor. Requests will be considered by the AREVA Coordinator on
a case-by-case basis.

Placement into a residential facility, group home, etc. does not qualify for
continuation of a deferment status.

For each child on deferment, the AREVA Coordinator shall follow up with the LDSS
or LCPA every three (3) to six (6) months to obtain an update on the child’s status.

A child on deferment status shall be featured on the website the month following
expiration of the deferment period, unless an adoptive home placement agreement
has been signed or upon the request of the LDSS supervisor as defined above.

9.8.4 Process for registering families with AREVA

Families that are interested in adopting children with special needs and have an
approved home study may register with AREVA. The family will work with the LDSS
or LCPA who completed their home study to register in AREVA. After registration is
complete, the family will appear on AdoptUsKids.

To register a family in AREVA, the service worker should:

e Submit the AREVA Family Registration form to the AREVA Coordinator.
LDSS shall complete the AREVA family registration screen in OASIS and
transfer the information to the AREVA Coordinator by selecting the “Transfer
to AREVA” button on the AREVA/ Registration screen.

e LCPAs that do not have access to the OASIS system should fill out and
submit the completed and signed AREVA Family Registration form (032-02-
0025-03-eng) to the AREVA Coordinator by mail or email. This form is located
under the Forms on the VDSS public website.

e Submit photo of family to AREVA Coordinator. Mail to AREVA
Coordinator a 5 X 7 or larger, color picture of the family, including all persons
that comprise the family. If it is necessary to have the picture returned,
contact the AREVA Coordinator prior to mailing.

The picture should be a clear representation of the family. A professional
photograph is preferred. Paper printouts from a digital camera and
photocopied reproductions should be avoided due to difficulty in scanning
these media.

The service worker should mail the picture, printed copy of the last page of the
AREVA family registration form with the original signatures; a narrative that
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describes the family, a copy of the completed home study, and the family’s email
address to the AREVA Coordinator.

The AREVA Coordinator will acknowledge receipt of all registration forms via mail or
email. The AREVA Coordinator may contact the LDSS via email or phone to
request additional information.

Information and photos on families registered with AREVA will be uploaded onto the
AdoptUsKids website under “Family Registration.”

Annual updates will be done on all families registered with both AREVA and
AdoptUsKids.

9.8.5 Notification to AREVA of change of status of the child

When there is a change in the status of a child and family, notice shall be provided
to the AREVA Coordinator. For the child, possible changes in status and how to
report them are listed.

e The AREVA change of status form in OASIS is used to provide updated
information on the child; change in primary worker, new contact information,
new email address, telephone number, etc.

e The AREVA change of status form in OASIS is also used to indicate that a
case needs to be closed in AREVA, specifying the reason for the withdrawal.
If the case is to be closed, the worker should be certain to complete the text
boxes at the bottom of the appropriate OASIS screen. Service workers should
send the change of status form prior to closing the foster care case.

9.9 Adoptive home identification and preparation

Services related to the placement of the child are of paramount importance. Placement
for the child will be based on the needs and attachments of each child and on the
strengths and needs of the prospective family. When adoption is the plan for the child,
the agency should develop a child specific written strategy for recruitment of an
adoptive home, unless a family has already been clearly identified.

LDSS service workers should not wait until the TPR order is final to begin adoption
recruitment. The intent of concurrent planning is to place children in prospective
permanent homes as early as possible, to prevent delays in finalizing permanency.
Service workers do not have to eliminate one goal before working toward another for a
child. As part of concurrent planning, workers should:

e Explore adoptive home recruitment, including whether the child’s current
placement will be able to meet the child’s long term needs and is willing to adopt;
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e Determine paternity early to ensure that paternal relatives are explored early in
the case;

e Ensure that the Addendum: Mutual Family Assessment — Addition of Child
Specific or Matching Information for Adoption is completed on the adoptive
applicants; and

e Gather all documents needed for the full disclosure process (See Adoption
Section 3.4.3.1), including requesting birth and medical records.

The Multiethnic Placement Act of 1994 (MEPA) as amended by the Interethnic Adoption
Provisions of 1996 (IEP) shall be followed in all adoptive placements. Placement
considerations on the basis of race, color or national origin are prohibited, except in
individual situations where it can be proven that the consideration is in the best interest
of the child.

An agency shall make reasonable efforts to place siblings together whenever possible
in the same adoptive placement, unless it is contrary to the safety or well-being of any
of the siblings to do so. If siblings are separated, frequent and regular ongoing contact
should be encouraged among the adoptive placements.

See Section 3.4 of Adoption Guidance for the process of selecting, preparing, and
placing in an adoptive home.

9.9.1 Continuation of foster care services

Foster care services continue after adoptive placement until the final order of
adoption. Foster care services to be continued include:

e Medicaid

e Therapeutic services as needed by a child based on the child’s special
needs may continue if negotiated and agreed upon through the adoption
assistance agreement

e Yearly foster care review hearings alternating with administrative panel
reviews or court reviews, every six months until entry of the final order of
adoption

For the child who is in the custody of the LDSS, adoption assistance payments
and/or services begin the first day of the month following the month the adoption
assistance agreement is signed by all parties. A final order of adoption is not
necessary to begin making payments or reimbursing expenses. Payments shall only
be made from one funding source. Once the funding is switched to adoption
assistance, the only maintenance expenses the child is eligible for is basic and
enhanced maintenance. The child is no longer eligible for a clothing allowance or
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daycare expenses. Additionally, special services payments and non-recurring
payments shall be paid out of adoption assistance and the child is no longer eligible
for state pool funds.

9.10 Finalizing the adoption

Following the placement of the child in the adoptive home and the signing of the
Adoptive Home Placement Agreement form, the family and the agency move to finalize
the adoption. (See Finalizing the Adoption, Section 3, Chapter F, Child and Family
Services Manual).

9.11 Post-Adoption Contact and Communication Agreement (PACCA)

The PACCA is a voluntary, legally enforceable, written agreement between the birth
parent(s) and the adoptive parent(s) for contact and communication after the legal
adoption of a child that has specific requirements included in the agreement (88 63.2-
1220.2, 63.2-1220.3, 63.2-1220.4, 16.1-277.01, 16.1-277.02, 16.1-278.3, and 16.1-
283.1).

The PACCA is intended to support open adoptions in Virginia, especially for older
children in foster care who have significant emotional attachments to their birth parents.
Open adoption is a permanency practice that facilitates communication between the
birth parent and the adoptive parent throughout the lifetime of the child.

Service workers should implement PACCA using the Virginia Children's Services
System Practice Model to guide practice.

From the time the agency files a petition for a permanency planning hearing until the
adoption is finalized, the agency shall notify pre-adoptive families of the option to enter
into a PACCA and notify the child (if age 14 years or older) of their right to consent to
the PACCA, whenever a pre-adoptive family has been identified (8§ 16.1-283.1).
Additionally, agency may notify the birth parents of the option to enter into a PACCA
when appropriate.

e These notifications are not required when the parental rights of the birth
parent or parents have been terminated pursuant to subsection E of § 16.1-
283.

This notification shall be provided prior to the permanency planning court hearing.
PACCA procedures are further outlined in Section 3 of Adoption guidance.

9.12 Adoption disruption

Adoption disruption is the termination of an adoptive placement prior to the finalization
of the legal adoptive process. Once the adoptive placement agreement has been
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signed, the child cannot be removed from the adoptive home without the consent of the
adoptive parents unless:

e By court order (8 63.2-1207).

e At the direction of the Virginia Department of Social Services Commissioner (8
63.2-904).

e For parental placements, when the entrustment agreement has not been
finalized by the court and there is proof of fraud or duress after the placement of
the child in an adoptive home (8§ 63.2-1204).

e Child abuse and neglect procedures (8 16.1-251 or § 63.2-1517).

Recognizing that disruptions are a possible occurrence in any adoption, families should
be made aware that this could happen. Disruption is often not a topic discussed -
possibly because no one wants to anticipate the failure of an adoption, or because it
seems to imply that the people involved (agencies, parents, professionals) have failed a
child. The topic can generate accusatory and negative comments and, as a result, many
who face the prospect of disruption struggle to find solutions. A positive communication
process between the family and the agency can facilitate an open and productive
discussion of a pending disruption and aid in mutual planning if this should occur.
Agencies may refer families to websites that provide additional support and guidance
such as What to Do When Your Adoption is Failing - Introduction.

The decision to stop the adoption process should be mutual, that is, arrived at between
the parents and worker and, when feasible, the child. The decision should be made
slowly and carefully, only after all alternatives and resources have been exhausted.
Families considering disruption are distressed and in crisis and are likely to have
difficulty in evaluating the situation objectively and in sorting out issues. The worker
should offer assistance to the family either directly or through a referral of the family to
an adoption-competent therapist to sort out the issues affecting a successful adoption.

Specific steps workers can take to help a family through disruption include:
e Respond to the family’s request for assistance immediately.
e Maintain open communication with the family.

e Schedule a FPM to identify services and/or solutions needed to support the
family and child in crisis.

¢ Negotiate an agreeable plan of action with the family and the child.

e Help parents discuss disruption openly with the child and refer the family for
therapeutic services to assist the parents and child in processing the disruption.
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Discourage the family from blaming anyone, including themselves.
Review with the family the progress the child has made while in their care.
Recognize the family for their efforts, time, concern, and love for the child.
Help the family with their grief at the loss of the adoptive child.

Educate the family on the importance of their attitudes toward a child during
disruption.

Help the disrupting family understand the importance of their support and
preparation of the child as he moves to another family and of their responsibility
to send the child with all of his belongings, including photographs and other
mementos depicting the time he lived with them.

The child in a disruptive situation needs understanding, emotional support, and
permission to grieve. The child needs to be assured that the service worker will continue
to plan for and with him and demonstrate that he will be taken care of.

Specific steps workers can take to help the child through disruption include:

9.13

Discuss with the child in words he can understand that living in this home is not
working.

Help the parents and child to discuss disruption together.

Help the child recognize and cope with his reactions and feelings and to express
them appropriately.

Address with the child the loss of his family.

Help the child complete a section of his Lifebook dealing with this placement and
its disruption.

Assure the child of continued adult interest and caring.

Carefully plan for the next placement so that the child’s needs are the primary
consideration.

Achieving permanency with goal of Adoption

The goal of Adoption is achieved when the final order of adoption is entered (see
Chapter F. Adoption, Child and Family Services Manual).
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10

Achieving Permanency Goal:
Custody Transfer to Relatives

10.1 Introduction

The permanency goal of Custody Transfer to Relatives establishes permanent, life-long
connections for children and youth in foster care. When the child or youth cannot be
returned to his parents or previous custodian, the LDSS, through a Family Partnership
Team should explore transferring custody of the child or youth to a relative, including
relatives living in another state. The service worker, with the assistance of the team,
determines whether the permanency goal of Adoption or custody transfer to relatives is
in the best interests of the child or youth. When adoption by the relatives is not feasible,
transferring custody of the child or youth to relatives often allows the child or youth to
experience continuity in family relationships and cultural traditions. Relatives may also
be willing to accept placement and custody of siblings. Kinship guardianship assistance,
which includes financial supports post-custody transfer, may be available to the relative
or fictive kin if certain criteria are met.

10.2 Framework

The local department of social services (LDSS) should use the following framework to
help guide decision-making regarding establishing permanency for children and youth in
foster care through Transfer of Custody to a Relative. The LDSS shall comply with
federal and state legal requirements and should use the following practice principles
and desired outcomes when making decisions.

10.2.1 Practice principles

Two fundamental principles in Virginia’s Children’s Services System Practice Model
provide the philosophical basis and guide practice on achieving permanency through
Transfer of Custody to a Relative.

First, we believe children and youth do best when raised in families.

e Children and youth should be reared by their families whenever possible.

E Section 10 Page 4 of 86 10 Achieving Permanency Goal Custody Transfer to Relatives



Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

e When children and youth cannot live safely with their families, the first
consideration for placement should be with kinship connections capable of
providing a safe and nurturing home. We value the resources within extended
family networks and are committed to seeking them out.

e The needs of children and youth are best served in a family that is committed
to the child and youth.

Second, we believe that all children and youth need and deserve a permanent
family.

e Lifelong family connections are crucial for children, youth, and adults. It is our
responsibility to promote and preserve kinship, sibling, and community
connections for each child and youth. We value past, present, and future
relationships that consider the hopes and wishes of the child and youth.

e Permanency is best achieved through a legal relationship such as parental
custody, adoption, kinship care or guardianship. Placement stability is not
permanency.

e Planning for children and youth is focused on the goal of preserving their
family, reunifying their family, or achieving permanency with another family.

10.2.1 Legal citations

The legal framework for transferring custody to relatives and for providing foster care
services and funding to prevent or eliminate the need for foster care placement are
delineated in federal and state law. See the law for complete language by clicking on
the citation.

10.2.1.1 Permanency goal of custody transfer to relative

e §63.2-900
e §63.2-900.1
* §63.2-906
e §63.2-1305

10.2.1.2 Transfer of custody to relative or other interested individual
e §816.1278.2
10.2.1.3 Providing foster care services

e §63.2-905
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10.2.2 Outcomes

LDSS shall strive to achieve the following permanency outcomes required in the
federal Child and Family Services Review, each with specific outcome measures:

e Permanency Outcome 1: Children and youth have permanency and stability
in their living situations.

e Permanency Outcome 2: The continuity of family relationships and
connections is preserved for children and youth.

The transfer of custody to a relative helps achieve the following child and youth
outcomes:

e Increase the number of children and youth who exit foster care and enter
permanent family arrangements.

e Decrease the number of children and youth who age out of foster care without
connections to a permanent family.

e Increase the number of children and youth placed with prospective relative
custodian(s).

e Reduce the number of children and youth who experience subsequent abuse
or neglect.

e Reduce rates of re-entry into foster care among children and youth who exit
out-of-home placements.

e Reduce the number of children and youth in foster care with the goal of
Permanent Foster Care in response to federal requirements.

e Increase the use of appropriate community-based services.

10.3 Benefits of children and youth living permanently with relatives

Relative placement promotes timely reunification, and placement stability, as children
and youth placed with relatives experience fewer placement disruptions than children
and youth placed with non-related foster parents. Preserving existing connections and
relationships with familiar adults for the child or youth is achieved through relative
placement. In many instances, relative placement preserves the continuity of care,
relationships, culture, and environment that are essential to the overall well-being of the
child or youth. Relative placement maintains the family system as day-to-day decisions
continue to be made by adults that the child or youth already knows and understands to

E Section 10 Page 6 of 86 10 Achieving Permanency Goal Custody Transfer to Relatives



Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

be their family. The child or youth continues to participate in family celebrations,
traditions, vacations, and activities.”

Relative placement facilitates the development of positive self-image, self-esteem,
identity, and consequently, may help the child or youth to avoid the double jeopardy of
feeling abandoned by both parents and family. The child or youth placed in relative care

continue to feel a sense of belonging, worth, history and value to others.”

National research identifies numerous benefits for children and youth who live with
relatives permanently.3 These benefits include:

e More children achieve permanency, especially older youth.

e More youth emancipate from foster care with permanent connections to family
and other supports.

e More children and youth are placed with relatives.

e Children and youth are as safe in relative placements as children and youth in
other permanency options.

e Children and youth experience fewer placement changes in relative placements
as children and youth in other placements.

e Children and youth spend fewer days in out-of-home care than children and
youth in other settings.

e Relatives are more likely to accept sibling groups than other placements.

e Fewer children and youth in relative placements report changing schools (63
percent) than do children and youth in non-relative foster care (80 percent) or
those in group care (93 percent).

e More children and youth experience continuity of cultural traditions.

e Children and youth placed with relatives early in their care have fewer behavior

problems after three years than children and youth placed in non-relative foster
care.

1 Source: U.S. Department of Health and Human Services Administration for Children and Families, 2001-2004
Children and Family Service Review Findings.

2 Excerpts from Relatives Raising Children: An Overview of Kinship Care, Joseph Crumbley & Robert L. Little,
(1997), Child Welfare League of America.

Sources: Summary of Subsidized Guardianship Waiver Demonstrations (James Bell Associates, July 2009);
Center for Law and Social Policy.
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e Children and youth fare as well, if not better, in school performance, physical and
mental health, and family functioning than their peers in other placements.

10.4 Services to achieve goal of Transfer of Custody to Relatives

10.4.1 Focus of services

Services to maintain the child’s or youth’s connections to relatives often begins prior
to the child or youth entering foster care and may continue until after a permanent
family is achieved for the child or youth. If foster care placement cannot be averted
through arranging for relatives to care for the child or youth who cannot live with his
parents, the service worker shall continue to diligently search and thoroughly
examine all viable relative options with a sense of urgency throughout the child’s or
youth’s involvement with the child welfare system. (8 63.2-900). The service worker
shall search for relatives at the time the child enters foster care, annually, and prior
to any subsequent placement changes for the child (§ 63.2-901.1).

e The service worker shall notify all family members in writing within 30 days
of the child’s or youth’s placement in foster care, informing them of their
options to provide care and support for the child or youth (see Section 2.3 for
required language to be included in the written notice). The notice should be
done within five (5) days after removing the child when feasible.
Documentation of all contacts shall be made in the OASIS diligent search
screen, including the date sent, the response from the relative, and the
reasons why specific relatives were not notified. Copies of any
correspondence sent to relatives shall be placed in the foster care paper case
file. The LDSS has discretion in determining if it is not in the best interest of
the child or youth to notify relatives involved in family or domestic violence or
listed on the Virginia State Policy Sex Offender Registry. Relatives who have
barrier crimes as listed in § 63.2-1719 shall not be considered for the
placement of the child or youth (8 63.2-901.1 E).

e When it is determined that placement with relatives is an appropriate
permanency goal for the child or youth, the service worker should discuss
with any interested relatives, the options available to them for supporting and
providing care for the child or youth (see Section 10.4.2).

e Once a relative has been identified for placement of the child or youth, the
primary focus of services for the service worker and family may shift from
reunification with the parents or prior custodian(s) to preparing the child or
youth for placement with the relative willing to assume custody. In the case of
a concurrent plan of reunification and transfer of custody to a relative, the
relative shall become an approved provider and the child should be placed
with the relative as soon as possible. Services to achieve both goals shall be
provided until the goal of reunification is ruled out. Refer to section 7.5.2
Concurrent Planning.
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e The service worker should assist the parent, child or youth, and prospective
relative custodian(s) to adjust to the change in family dynamics by clarifying
and reducing role conflicts. This may be accomplished by the service worker
discussing new roles and responsibilities with everyone involved, including
the child or youth. This may also be achieved by the service worker
recommending family counseling and referring the family to community
services that would support the child or youth, relative, and extended family in
supporting the changing family dynamics.

e The service worker should assist the prospective relative custodian(s) with
finding resources to meet the child’s or youth’s educational, social, physical
health, and mental health needs, including accessing independent living
services for youth age 14 and over.

10.4.2 Informing relatives of options

The child or youth may be placed in the care of relatives when he cannot stay at
home with his parents and a relative placement is the best alternative for the child or
youth. When the LDSS decides to remove the child or youth from his home, the
LDSS shall prioritize relatives and seek out a relative placement as soon as the child
or youth is at risk of removal. The LDSS shall notify relatives of the removal, explore
with relatives their interest and ability to become foster parents for the child, and
explain opportunities available through kinship guardianship (see Section 2.3). At a
minimum, the LDSS shall invite the relatives to discuss ways to be involved in the
child’s or youth’s life and provide support. The LDSS shall inform and discuss with
the relatives other roles, resources, and supports (e.g., mentoring, respite care) they
may provide the child or youth (see Section 2.4 of this chapter).

When the LDSS determines that the child or youth will not return home to his
parents, there are four options for prospective relative providers that the LDSS shall
discuss with interested relatives:

e If the relative(s) are approved foster and adoptive parents, the relatives may
adopt the child if the court terminates the parental rights. The child or youth
may also be eligible for adoption assistance.

e If the relative(s) are approved foster and adoptive parents, the relatives may
assume legal custody through the court and receive kinship guardianship
assistance payments.

e If the relative(s) are NOT approved foster and adoptive parents, the court may
transfer custody to the relatives without the child or youth having been placed
with the family already. Kinship guardianship assistance is NOT allowable in
this situation.

e If the relative(s) are NOT approved foster and adoptive parents, they may
become approved foster and adoptive parents to have the child placed in their
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home to receive the support and services to achieve one of the above
outcomes.

The LDSS shall fully inform and discuss with the relatives:

e All known information about the child’s or youth’s background and needs,
including non-identifying information about the birth family on the Full
Disclosure of Child Information Form (see Section 9.10.4).

e The long term needs of children and youth who have experienced trauma.

e The services and supports the child or youth currently requires, and to the
extent possible, the services the child or youth will need.

When the LDSS determines that the plan for reunification has not been successful, a
Family Partnership Meeting (FPM) should be scheduled (see Section 2.9). At this
meeting, a change in the permanency goal should be discussed, including the
permanency options of Adoption and transfer of legal custody to the relative. This
meeting should be scheduled before a change in goal occurs.

10.4.3 Assessing prospective relative custodian(s)

Before a decision is made to file a petition for transfer of custody to the relatives, the
service worker should consider the long term safety, permanency, and well-being for
the child or youth when assessing the relatives as the potential legal custodian(s) for
the child or youth. The LDSS shall document the relatives’ appropriateness as the
legal custodian(s) for the child or youth in the paper case record and in a narrative
summary in the OASIS contacts screen.

e For the relatives who are assuming custody without becoming foster and
adoptive parents, the documentation shall be a written format determined by
the LDSS.

e For the relatives who are being approved as foster and adoptive parents, the
documentation shall be the Mutual Family Assessment Report as defined in
the Local Department Foster and Adoptive Family Home Approval Guidance
in Chapter D of the Child and Family Services Manual.

Because the court will consider the appropriateness of the relatives as permanent
custodian(s), the LDSS shall assess the prospective relative custodian(s) and
consider if they are:

e Willing and qualified to receive and care for the child or youth.

e Willing to have a positive, continuous relationship with the child or youth.
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e Willing to protect the child or youth from abuse and neglect and the ability to
do so.

e Willing to remain in compliance with any protective order entered on behalf of
the child or youth.

e Willing to participate in a court review of the child’s or youth’s placement with
the relative.

The service worker should assess the prospective relative custodian(s) regardless of
whether the relatives will:

e Adopt the child or youth;

e Assume custody of the child or youth without becoming foster and adoptive
parents; or

e Become foster and adoptive parents for the child or youth in order to adopt
the child or assume custody.

The assessment should include observation of actions, discussion of concrete plans,
and evidence of demonstrated commitment to the child or youth. The assessment of
relatives as prospective custodian(s) should address the areas described in the

following sections.”
10.4.3.1 Motivation

Motivation may differ in a relative caregiver from what is traditionally observed
in a non-relative caregiver. While it is not necessary to analyze the motivation
of the relatives, it is important to determine whether or not the relative(s) are
positively motivated to provide care for the child or youth (e.g., loyal to the
family; attached to the child or youth; desire continuity of family relationships
and traditions; want to maintain the child’s or youth’s identity with the family;
and/or want to protect and nurture the child or youth).

10.4.3.2 Household configuration

The relatives’ home may consist of permanent, temporary, and/or transient
family members. The family may be a nuclear family or multigenerational
family. Primary and secondary caregivers may be in the relatives’ household
due to its composition or as surrogate supports to the child or youth and the

4 Adapted from competency-based curriculum developed by the National Resource Center for Family-Centered
Practice and Permanency Planning, March 2002. Based on work of Dr. Joseph Crumbley and Robert Little.
“Relatives Raising Children: An Overview of Kinship Care,” CWLA Press, Washington, DC. 1997 and Dr. Joseph
Crumbley’s written materials, 2000.
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relatives. Assessment of both primary and secondary caregivers should include
whether the caregivers are consistent in their approaches concerning discipline,
nurturance, and supervision.

Regardless of family composition and activities, the identified prospective
relative custodian(s) should be able to provide the child or youth with consistent
routines, schedules, and care.

10.4.3.3 Birth parents’ interaction with prospective relative custodian

It is important to determine that the prospective relative custodian(s), given any
interaction with the birth parents, will be able to ensure the safety needs of the
child or youth. Discussion with the prospective relative custodian(s) should
include, but is not limited to, the following family dynamics:

e The type and frequency of their contact with the birth parents.
e Their relationship with the birth parents in the past and present.

e Their ability to keep the child or youth safe, and when necessary, prevent
contact with the birth parents.

e Their ability to negotiate roles and relationships with the birth parents
when necessary, including who is responsible for decision-making,
nurturing, discipline, support, and communication.

e Their willingness to involve both paternal and maternal birth family
members in the life of the child or youth as appropriate.

10.4.3.4 Prospective relative custodian(s)’ ability to provide care, safety, and
protection

The service worker should assess the ability of the prospective relative
custodian(s) to provide a safe and stable environment for the child or youth,
including, but are not limited to:

o Housing, food, clothing, and education.

e Discipline, limit setting, nurturing, and protection.

e  Sources of income to support the child or youth and family.

. Necessary agency and community supports to provide permanency for
the child or youth.

E Section 10 Page 12 of 86 10 Achieving Permanency Goal Custody Transfer to Relatives



Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

10.4.3.5 Prospective relative custodian(s)’ alternative plan for permanency

The prospective relative custodian(s) should be encouraged to identify supports
within the family should they become ill or need respite care for the child or
youth. Often in families, the decision making is shared throughout the nuclear
and extended family during a crisis. The service worker should assist the
prospective relative custodian(s) in identifying the family members who should
be involved in the planning and development of alternative plans.

10.4.4 Preparing prospective relative custodian(s) for legal custody

To achieve permanency for the child or youth placed with appropriate prospective
relative custodian(s), the planning process should be collaborative and begin early
on. The LDSS should involve the child or youth, birth parents, prospective relative
custodian(s), Family Partnership team, and Family Assessment and Planning Team
(FAPT), as appropriate. The service worker should convene a FPM prior to the
actual transfer of custody to assist in linking the child and family to available
community resources.

The team should plan the transition to ensure permanency for the child or youth after
custody has been transferred. The team should build upon the strengths of the child
or youth and the family and respond to their unique needs, as identified through the
comprehensive assessment process (see Section 5 of this chapter).

To prepare the prospective relative custodian(s) to assume legal custody of the child
or youth, the LDSS, the family, and the team should address the following areas, as
appropriate:

e Assisting the child or youth and the prospective relative custodian(s) in
identifying and addressing feelings of grief and loss and setting appropriate
boundaries with the birth parent.

e Developing a plan for visitation. Progressive visitation should be used to
facilitate relationship development and provide opportunities for the relative to
become comfortable in their new role. LDSS shall not place the child with the
relative (including a trial home visit) unless they are an approved provider.
They may, however, have overnight visitation with the relative in preparation
for the transfer of custody.

e Explaining, discussing, and responding to all questions about the legal
process for transferring custody of the child or youth from the LDSS to the
prospective relative custodian(s) (see Section 10.5).

e Informing the prospective relative custodian(s) who assume custody of the
youth who exits foster care within 45 days after reaching his 17" birthday in
federal fiscal years 2014, 2017, or any third year thereafter that:
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o0 The LDSS is required to ask the youth to participate in a survey during
the 45 days after the youth’s 17" birthday to collect and report baseline
information on the youth as part of the National Youth in Transition
Database (NYTD).

o0 The youth may then be selected to participate in an outcomes survey
when the youth turns age 19, and then again when the youth turns age
21.

0 The purpose of the survey is to assess the foster care system with
regards to life outcomes for youth (e.g., increasing youth financial self-
sufficiency, improving youth educational attainment, increasing youth
connections with adults, reducing homelessness among youth,
reducing high risk behavior among youth, and improving youth access
to health insurance).

For more information on NYTD, see Section 13.13 of this chapter.

. Informing key parties involved with the child or youth that custody has been
transferred (e.g., school, health insurance).

) Developing a plan for visitation and communication between the child or
youth, the birth parents, siblings if separated, appropriate family members,
and other individuals who are significant to the child or youth. The plan shall
take into account the wishes of the child or youth, consistent with the child’s
or youth’s developmental level. The plan shall specify the frequency of
visitation or communication, identify who is responsible for ensuring the
visits or communication take place, and state any restrictions or limitations
to the visits or communications. The communications may include, but are
not limited to, face-to-face visits, telephone calls, email correspondence,
and video conferencing.

10.4.5 Preparing child or youth for transfer of legal custody

In addition to preparing the prospective relative custodian(s) for the custody transfer,
it is important to prepare the child or youth for the change in custody.

The service worker should facilitate open and honest communication between the
child or youth, the birth parents, extended family, and the potential relative
custodian(s) to address any issues that may arise as a result of the transfer of
custody. The forums for this discussion may include both formal and informal
activities, including but not limited to:

e FPMs.

e Visitations with the child or youth.
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e Conversations among the birth parents, child or youth, and the potential
relative custodian(s).

e Formal family therapy.

To prepare the child or youth for the transfer of custody, the service worker should,
in collaboration with the birth parents, the relative custodian, and any other
significant individuals (e.qg., a therapist), determine how to:

e Explain to the child or youth, consistent with his developmental level, why he
will not be returning to his birth family home to live and what he can expect
when living with his relative custodian(s).

e Discuss the child’s or youth’'s concerns and feelings about the changes
occurring and assist the youth in identifying questions he may want to have
answered (e.g., will | be able to see my parents/siblings; how long do | have
to live with my relative; what if I don’t like living with my relative).

e Discuss with the child or youth the plan to allow continued visits, letters, and
phone calls between siblings if the child or youth is not placed with his
siblings.

e Discuss the court process with the child or youth; the time frames for the
change in placement and/or custody and the possibility that the judge may
ask him his wishes regarding living with a relative.

e Developing a plan for visitation. Progressive visitation should be used to
facilitate relationship development and provide opportunities for the relative to
become comfortable in their new role. LDSS shall not place the child with the
relative (including a trial home visit) unless they are an approved provider.
They may, however, have overnight visitation with the relative in preparation
for the transfer of custody.

Additionally, the child or youth’s input should be obtained in order to assess the
following decisions:

e The plan for transfer of custody to the prospective relative custodian(s) will
meet the child’s or youth’s needs for a stable and permanent arrangement.

e The expectations of the relative for daily family living, (including but not limited
to chores, house rules, curfews, and school expectations) are understood by
the child or youth and to determine if the child or youth has any questions or
concerns they want to address. This discussion should assist the child or
youth in identifying, negotiating, and preparing for placement in the relatives’
home.
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e The ongoing plan for communication with birth parents, siblings, significant
adults, and others important to the child or youth is clear and acceptable. This
plan should be with the input of the child or youth and in compliance with his
communication needs and wishes.

e The supports and services available to the child or youth to maintain
educational success, engage in appropriate extracurricular activities, and
meet his physical, social, and mental health needs.

e The plan to assist the youth in developing independence and adult living skills
with the support of the prospective relative custodian(s) is feasible and
agreed to by all involved.

e The understanding and agreement of the older youth and the prospective

relative custodian(s) that the youth participate in the National Youth in
Transition Database (NYTD) after leaving custody of LDSS, when applicable.

10.5 Court procedures for transfer of legal custody to relative

LDSS shall follow all procedures for the transfer of legal custody of the child or youth to
the prospective relative custodian(s). The LDSS shall:

e Petition the Virginia Juvenile and Domestic Relations District Court to transfer
legal custody of the child or youth to the prospective relative custodian(s). Thirty
(30) days prior to the hearing, the LDSS shall submit to the court:

o Permanency Planning Hearing Petition.
o  Foster Care Plan Transmittal Form.

o New Foster Care Plan Review Form.

e Recommend that custody transfer to the prospective relative custodian(s) is in
the best interest of the child or youth.

The court order transferring custody to a relative may provide for, as appropriate,
any terms or conditions which would promote:

e The interest and welfare of the child or youth.
e Ongoing provision of social services to the child or youth, and the custodian.

e Court review of the child's or youth’s placement (§ 16.1-278.2 Al).

Based upon the finding by the judge of the Virginia Juvenile and Domestic Relations
District Court that transfer of custody is in the best interest of the child or youth, the
judge may approve the LDSS plan for the child or youth and enter the order
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transferring the legal custody of the child or youth from the LDSS to the relative
custodian(s).

The LDSS shall document the hearing on the Court/Hearing Details screen and the
Hearing Detail Results screen in OASIS.

A copy of the petition and signed court order shall be placed in the foster care paper
case record, when relevant.

10.6 Relative assuming custody of child or youth

When transfer of custody to a relative is determined to be in the best interest of the child
or youth and a relative has been identified who is willing and appropriate to care for the
child or youth, the LDSS shall first ensure that the relative’s home is safe and that the
relative will keep the child or youth safe from any further maltreatment. The LDSS shall
complete with the relative’s and other adult household members’ permission:

e A state name search criminal background check, and a CPS Central Registry
search on all adults residing in the home.

e A sworn statement or affirmation disclosing whether or not the individual has a
criminal conviction or is the subject of any pending criminal charges within or
outside of Virginia and whether or not the individual has been the subject of a
founded complaint of child abuse or neglect within or outside of Virginia.

For more information on conducting background checks, see the Office of Background
Investigation page on Fusion.

The results of the background check do not prohibit the agency from recommending
custody transfer of the child to the relative seeking custody. The standards set in § 63.2-
901.1, Code of Virginia, are specific to approving a relative as a kinship care resource
home. However, the agency shall notify the court of the results of the completed
background checks and inform the court that the agency would not be able to approve
the relative as a kinship resource home due to the findings in the criminal background or
Central Registry checks.

The LDSS shall document the reasons why they decided to recommend custody
transfer of the child or youth to a relative in the OASIS contacts screen and maintain the
results of the criminal background check in the prospective relative custodian(s)’ file.

The LDSS should discuss with the relative as soon as possible the option of transferring
legal custody of the child from the LDSS to the relative. The LDSS should inform,
discuss, and examine with the relatives:

e The benefits to the child or youth in leaving foster care to live permanently with
the relatives.
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e The impact to the child or youth of remaining in foster care. The longer the child
or youth spends in foster care, the potential for trauma and difficulty in forming
strong relationships increases. The effects of being in foster care can have life-
long impact on the child or youth.

e The authority and responsibility of the relatives as legal custodian(s) of the child
or youth to ensure his protection and make all decisions for the child or youth
(e.g., enrolling in school; approving medical procedures).

e The financial impact of the relatives assuming legal custody of the child or youth
regardless of whether the family will receive kinship guardianship assistance or
not.

e The availability of family, health insurance, community, government, and other
resources to help meet the child’s needs.

Prior to transferring legal custody, the service worker should assist the relatives in
accessing and initiating services, including filling out forms to establish eligibility for
services. The Relative’s Guide to Services Post-Custody Transfer should be discussed
and provided to the relative.

10.7 Achieving permanency with goal of Custody Transfer to Relative

The goal of Custody Transfer to Relative is achieved when the child or youth is placed
with relatives and legal custody of the child or youth is transferred to a relative. The
goal of custody transfer to a relative can also include fictive kin for the purposes of
establishing eligibility for the Kinship Guardianship Assistance Program (8§ 16.2-282.1).

10.8 Overview of relatives becoming foster parents

The service worker should discuss with the relatives the differences between assuming
custody of a child or youth in foster care and becoming foster parents for that child or
youth. Relatives need to understand that being a foster parent includes much more
structured involvement from the child welfare system because the LDSS holds legal
custody of the child or youth. In order for the relative to be eligible for kinship
guardianship assistance, the relative shall become an approved foster parent. The
requirements to become a foster parent in Virginia are the same for a relative as a non-
relative (see Local Department Foster and Adoptive Family Home Approval Guidance in
Chapter D of the Child and Family Services Manual). The LDSS should review at least
the following information with the relative:

e The requirements to be approved as a foster parent (including criminal
background checks, training, and the home study process).

e The relative’s involvement in service planning and services for the child or youth,
participating in at least monthly visits by the service worker with the relatives and
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child or youth, and attending court hearings, administrative panel reviews, and
FAPT meetings.

e The monthly payments available to help meet the needs of the child or youth for
basic maintenance and for additional supervision and support when required.
The service worker should explain that these funds supplement the resources of
the relatives to help them care for the child or youth. These funds are not
intended to be a salary for the relative foster parents nor cover the full costs of
raising the child or youth.

e The eligibility requirements for kinship guardianship assistance if the relative
foster parent provides permanency for the youth by taking custody.

e The LDSS role in assisting in obtaining services and supports needed by the
child or youth (e.g., Medicaid eligibility, therapeutic services).

e The relative’s role in arranging visitations with the birth parents and siblings,
transporting the child or youth, and assisting in carrying out the visits, particularly
when the goal for the child or youth is to return home.

e The role of the relatives and health care professionals in meeting the child’s or
youth’s medical, dental, and behavioral health care needs.

10.9 Overview of relative adopting child or youth

Relatives may become the adoptive parent of the child or youth if the parental rights of
the birth parents have been terminated by the court. Relatives who adopt assume all the
rights and responsibilities that once belonged to the birth parents. Adoption is expected
to be a life-long permanent relationship, entitling a child or youth to all of the benefits
and rights of a biological child or youth within the adoptive family. Adoption is a more
permanent family connection for the child or youth than the transfer of custody. The
service worker should discuss with the relatives some of the changes that occur when
they adopt the child or youth, including, but not limited to:

e The relatives have full decision-making authority over the child or youth. The birth
parents cannot petition the court for the purpose of custody or visitation with the
child or youth.

e The relatives may choose to enter into a Post-Adoption Contact and
Communication Agreement (PACCA) with the birth parents if desired and if in the
best interest of the child or youth. A PACCA is a mutually developed agreement
that allows the child or youth to continue having contact with the birth parents
under circumstances developed in the agreement.

e The child or youth who has documented special heeds may be eligible to receive
adoption assistance. Such assistance may be available to help address the basic
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maintenance needs and required additional supervision and support needs of the
child or youth, non-recurring expenses of the relatives directly related to the legal
adoption of the child or youth, and required services and supports directly related
to the child’s or youth’s special needs (e.g., counseling and crisis intervention).

e After termination of parental rights, a biological parent who may have been
ordered to pay child support will no longer have this obligation.

For more information about the process of adoption and the child or youth’s eligibility

requirements for adoption assistance, see the Child and Family Services Manual,
Chapter F. Adoption, Section 2, Adoption Assistance.

10.10 Special circumstances for relative foster families

The special circumstances related to the rights of relative/kinship foster parents with
whom a child in foster care has been placed for six (6) consecutive months are set out
in 863.2- 900.1 of the Code of Virginia:

e As long as the home continues to meet foster and adoptive family home approval
standards, unless the kinship foster parent consents to the removal, no child
shall be removed from the physical custody of the kinship foster parent except by
a court order or child abuse and neglect procedures pursuant to § 63.2-1517 of
the Code of Virginia; or

e If a change in the placement of the child is the agreed upon outcome of a FPM,
then the child can be moved. The outcome of the meeting will not be valid if the
relative foster parent and birth parent(s) do not attend. If the child is old enough
to participate, the child should also attend. If consensus is not achieved in the
FPM, then the LDSS should file a petition to obtain a court order in order to
remove the child from the home.

These special circumstances also apply to foster parents who are fictive kin, beginning
July 1, 2020 (8 63.2-900.1).

10.11 Overview of kinship guardianship assistance

As of July 1, 2018, kinship guardianship assistance is available to eligible relative
custodian(s) as an additional path to permanency for certain youth in foster care. If all
of the eligibility criteria are met, the relative custodian(s) are provided financial support
from the day the court transfers custody to them until the youth turns 18, or until they
turn 21, if eligible. This option provides legal permanence for the youth while ensuring
the youth’s needs continue to be met, thereby greatly reducing the risk of the youth re-
entering foster care. The relative custodian(s) are also eligible to access CSA funding
in their community to obtain any additional services the youth may need that are not
covered by Medicaid/insurance. As of July 1, 2020, fictive kin are also potentially
eligible for kinship guardianship assistance as long as they meet the other eligibility
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requirements. For kinship guardianship assistance guidance, the terms “relative” and
“relative custodian” include fictive Kin.

10.11.1 Responsible Agency

All LDSS shall implement kinship guardianship assistance for relatives who take
custody of youth from foster care and meet the eligibility criteria. The LDSS holding
custody of the youth prior to custody being transferred to the relative is responsible
for determining eligibility and providing the kinship guardianship assistance.

10.11.2 Eligibility Requirements

To determine eligibility for kinship guardianship assistance, the LDSS shall evaluate
if all of the following requirements are met for both the child or the youth and the
prospective relative custodian(s). The LDSS may also determine a sibling of the
eligible youth is eligible for kinship guardianship assistance.

10.11.2.1 Determining eligibility for youth

The youth is eligible for kinship guardianship assistance when the following
requirements are met:

e The youth shall be under 18 years of age prior to the transfer of legal
custody to the relative.

¢ The youth shall be in foster care as a result of:

o Commitment to the LDSS by any court of competent jurisdiction as
a result of a judicial determination that continuation in the home
would be contrary to the welfare of the child; or

0 A voluntary placement agreement such as an entrustment or
noncustodial agreement with the birth parents or guardians.

e The permanency options of Return Home and Adoption are not
appropriate for the youth as documented in the youth’s foster care plan
(Section 10.11.3).

e The youth shall be in the continuous custody of the LDSS for at least six
(6) consecutive months.

e The youth shall have been eligible for foster care maintenance payments
while residing in the home of the prospective relative custodian for at least
six consecutive months.

e The youth shall demonstrate a strong attachment to the prospective
relative custodian(s).
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e The youth shall be consulted regarding the transfer of custody to the
relative if the youth is age 14 or older.

e If the child is under the age of 14, the regional foster care consultant has
granted written approval through the use of the KinGAP Staffing Report.
While kinship guardianship eligibility does not have an age limit, it is
generally expected to be chosen for older youth who may refuse to
consent to adoption. The goal selection of kinship guardianship for
younger children needs to be considered carefully. As the agency
provides the consent for a youth under the age of 14, the goal of adoption
needs to be fully explored for younger children. The regional consultant
provides a review of kinship guardianship requests for children under the
age of 14 and supports the agency around permanency practices. This
review process helps to prevent errors in establishing kinship guardianship
assistance that would require fiscal paybacks.

10.11.2.2 Determining eligibility of prospective relative custodian(s)

Prospective relative custodian(s) are eligible if they meet all of the following
requirements. The prospective relative custodian(s) shall:

¢ Be related to the youth by blood, marriage, or adoption.
e Have a strong commitment to permanently care for the youth.

e Be an approved relative foster and adoptive parent for the youth for at
least six (6) consecutive months.

e Be willing to obtain legal custody of the youth.
10.11.2.3 Determining placement of at least six (6) consecutive months

The six (6) months of consecutive placement may start on the date the youth is
placed in the approved foster home of the prospective relative custodian(s).

When necessary, the LDSS should use the emergency approval process and
variance process to approve prospective relative custodian(s). Title IV-E
payments may be made to prospective relative custodian(s) or other providers
who are approved with certain variances. For more information on emergency
approvals refer to the Local Department Resource, Foster and Adoptive Family
Home Approval Chapter and section 1.6.2.1 of the Title IV-E Eligibility Manual.

The service worker may determine the placement is consecutive for six (6)
months even when the youth is temporarily absent from the placement for 14 or
fewer consecutive days and the youth’s placement continues with the same
provider. The absence may include run away, respite care, medical
hospitalizations, trips, or vacations. If the absence exceeds 14 days or the
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youth does not return to the same placement, the placement shall not be
determined consecutive.

In addition to considering the length of time the youth is placed outside of the
home, the service worker should also assess the stability of the relative
placement while the youth is away from home by considering:

e The needs of the youth;

e The reasons for the short term absence from the home;

e The involvement of the prospective relative custodian(s);

e The youth’s attachment to the prospective relative custodian(s).

If the youth is placed outside of the home for more than fourteen (14) days or if
the service worker determines the youth’s placement in the prospective relative
custodian(s)’ home has not met the criteria for six (6) consecutive months as
described above, then kinship guardianship assistance is not an option until the
requirement of at least six (6) consecutive months of foster care placement has
been met.

10.11.2.4 Siblings of eligible youth placed in the same home

LDSS shall make diligent efforts to place siblings together when this is in the
best interests of the children (see section Section 6.4). The siblings of an
eligible youth may be placed with the same prospective relative custodian(s) if
the LDSS and the prospective relative custodian(s) agree that the placement is
appropriate and in the best interest of the siblings and the eligible youth. A
Kinship Guardianship Assistance Agreement may be established and payments
may be paid on behalf of each sibling of the eligible youth. Siblings do not have
to be placed with the prospective relative custodian(s) simultaneously with the
eligible youth to qualify for kinship guardianship assistance.

The sibling does not need to meet the eligibility criteria outlined in Section
10.11.2.1 in order to receive guardianship assistance maintenance payments
and non-recurring expenses related to the costs of obtaining legal custody if the
agency and the prospective relative custodian(s) agree on the appropriateness
of the placement of the sibling with the relative custodian(s).

To qualify as a sibling, the sibling shall have at least one parent in common with
the eligible youth by blood, marriage, or adoption. The sibling shall be
consulted regarding the relative custody arrangement, if age 14 or older. The
sibling does not have to be placed in the home of the prospective relative
custodian(s) for at least six consecutive months.
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If the sibling is not placed simultaneously with the eligible youth, the
prospective relative custodian(s) shall:

e Be an approved foster and adoptive parent at the time the sibling is placed
in the home (see Local Department Resource, Foster, and Adoptive
Family Home Approval Chapter).

e Have a strong commitment to permanently care for the sibling.
¢ Be willing to obtain legal custody of the sibling.

If the prospective relative custodian(s) are no longer approved providers, then
the prospective relative custodian(s) shall go through an emergency approval
(see Local Department Resource, Foster, and Adoptive Family Home Approval

Chapter).

When joint placement of the sibling with the eligible youth is not appropriate or
feasible, the service worker shall develop a plan to encourage frequent and
regular visitation and communication between the siblings. The plan should be
developed within 15 calendar days after placement. The plan shall take into
account the wishes of the youth, consistent with the youth’s developmental
level. It shall specify the frequency of visitation or communication, identify who
is responsible for ensuring the visits or communication take place, and state
any requirements, restrictions, or limitations to the visits or communications (8
63.2-900.2). The communications may include, but are not limited to, face-to-
face visits, telephone calls, email correspondence, and video conferencing.

If contact is not in the best interest of either youth, the service worker shall
document the reasons why frequent visitation and/or communication is contrary
to the safety and well-being of the child(ren). Additionally, the service worker
shall consider what steps should be taken in the future to reassess the
appropriateness of contact and ensure it is reassessed on a regular basis.

10.11.2.5 Screening the child or youth to determine eligibility

The LDSS should complete the Kinship Guardianship Assistance Screening
Tool to ensure that the youth meets all the criteria for eligibility. The LDSS shall
maintain documentation to support the eligibility determination in OASIS and
the supporting documents in the kinship guardianship assistance case record.
The screening tool is also used to document the funding source for the kinship
guardianship assistance payments.

10.11.3 Foster care plan requirements

For any youth with the goal of Custody Transfer to a Relative with kinship
guardianship assistance, the service worker shall include the following in the youth’s
foster care plan:

E Section 10 Page 24 of 86 10 Achieving Permanency Goal Custody Transfer to Relatives


http://www.dss.virginia.gov/family/fc/resource_family.pdf
http://www.dss.virginia.gov/family/fc/resource_family.pdf
https://fusion.dss.virginia.gov/dfs/DFS-Home/Family-Recruitment/Family-Recruitment-Guidance
https://fusion.dss.virginia.gov/dfs/DFS-Home/Family-Recruitment/Family-Recruitment-Guidance
http://leg1.state.va.us/cgi-bin/legp504.exe?000+coh+63.2-900.2+700856

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

e The steps that the LDSS has taken to determine that the goals of reunification
and adoption are not appropriate for the youth.

e The reasons for any separation of siblings as a result of the placement.

e The reasons why placement with an appropriate relative through a Kinship
Guardianship Assistance Agreement is in the youth’s best interests.

e The ways in which the youth meets eligibility requirements for the kinship
guardianship assistance payment.

e The efforts the LDSS has made to discuss adoption by the relative custodian
as a more permanent alternative to legal guardianship and documentation of
the reasons why the relative custodian has chosen not to pursue adoption.

e The efforts made by the LDSS to discuss with the youth’s parent(s) the
kinship guardianship assistance arrangement. If efforts were not made, the
plan shall include an explanation.

10.12 Preparing and partnering with prospective relative custodian(s)

The service worker should continue to strengthen the collaborative partnership with the
prospective relative custodian(s) by:

e Creating a supportive environment for conversations and building trust;
e Being open and transparent in communication; and

e Understanding and respecting the prospective relative custodian’s strengths,
concerns, and family circumstances.

To help prepare the prospective relative custodian(s) assume legal custody of the
youth, provide a permanent family for the youth, and prevent or eliminate the youth’s
need for foster care placement after custody has been transferred, the service worker,
in collaboration with the family and the Family Partnership Team, as appropriate,
should:

e Prepare the prospective relative custodian(s) for the process of obtaining legal
custody of the youth (see Section 10.5).

e |dentify the financial assistance, services, and/or supports the youth is currently
receiving, including the provider, frequency, and monthly cost when applicable
and known.

e Inform the prospective relative custodian(s) of their responsibilities for obtaining
ongoing services to address the youth’s developmental, medical, dental, and/or
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behavioral health care needs. Identify resources that may be available to help
meet the needs of the youth and/or the family.

0 Brainstorm the support network of extended family, friends, and neighbors.

o ldentify family resources and community organizations (e.g., private health
insurance, faith-based organizations, community centers, cultural
organizations).

o0 ldentify community and government agencies (e.g., local health department,
the schools).

o0 Explain the process for requesting CSA services through the FAPT to
prevent or eliminate the need for foster care placement (see Section 13.8).

e |dentify whether the youth is currently receiving social security benefits and how
that will be addressed once they enter into the Kinship Guardianship Assistance
Agreement (see section 10.14.2).

e I|dentify whether the youth is currently receiving other retirement or disability
benefits (e.g. Veterans benefits, Railroad Retirement benefits), life insurance
benefits, and/or trust fund payments related to a birth parent.

e Ensure the case has been referred to the Division of Child Support Enforcement
(DCSE) to pursue financial support for the youth from the birth parents (see
Section 4.7) and revoke any good cause determination that has already been
made. The LDSS must notify the DCSE that the case has transitioned to KinGAP
and that the child support case needs to remain open, using the Notification to
DCSE of Foster Care Case Change to KinGAP Form.

e Inform the prospective relative custodian(s) of their responsibility for ensuring the
youth is a full time student or completes secondary school when the youth is of
compulsory age for school attendance in Virginia (i.e., the child was age five (5)
on or before Sept 30 of the current school year through his or her 18th birthday
as defined in § 22.1-254 A).

0 The prospective relative custodian(s) shall report this information on the
annual affidavit.

o0 The Kinship Guardianship Assistance Agreement includes a provision for
the prospective relative custodian(s) to authorize the LDSS to use the
youth’s State Testing Identification (STI) number, when applicable, to
document the youth’s enrollment in school and to obtain educational
outcome information from the Virginia Department of Education on children
and youth who receive kinship guardianship assistance funds. Only non-
identifying aggregate educational outcome information on youth with kinship
guardianship assistance will be reported publicly.
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e Inform the prospective relative custodian(s) and the youth of independent living
services available for youth age 16 and over who left foster care and are
receiving kinship guardianship assistance. Independent living services for youth
may be accessed through Project LIFE when needed services are requested by
the family or the youth. Independent living services may also be available
through the LDSS responsible for providing services to the family, based on the
availability of Independent Living funds awarded to the LDSS. Services include a
broad range of activities, educational support, job preparation, and training to
help the youth prepare for adulthood. For information on types of services, see
Section 14.7.

e Inform the prospective relative custodian(s) and the youth of Educational Training
Voucher (ETV) program available for youth age 16 and older who left foster care
and are receiving kinship guardianship assistance. The ETV Program provides
federal and state funding to help eligible youth with expenses associated with
college and post-secondary vocational training programs. Funding of up to
$5,000 per year OR the total cost of attendance per year (whichever is less), per
eligible youth. For information on ETV, see section 13.11.

e For youth age 17 or older, inform the prospective relative custodian(s) and the
youth of the LDSS requirement to conduct the National Youth in Transition
Database survey. For information about the survey please see section 13.13.

10.13 Application process for kinship guardianship assistance

After the LDSS determines the youth and the prospective relative custodian(s) are
eligible for kinship guardianship assistance, the LDSS shall provide the prospective
relative custodian(s) with the Virginia Application for Kinship Guardianship Assistance.

This tool helps the prospective relative custodian(s):
e Plan for integrating the youth into their family permanently.

e Evaluate the total resources they have available to address the needs of the
youth.

e I|dentify the financial assistance they may need in order to assume custody and
meet the needs of the youth.

The application should be completed by the prospective relative custodian(s) with the
LDSS service worker.

The prospective relative custodian(s) shall sign and submit the completed_Application
for Kinship Guardianship Assistance to the LDSS. Letters, other written requests, and
verbal requests for kinship guardianship assistance do not constitute an official request
and do not initiate the time frames for processing.
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10.13.1 Initial review and notice of application receipt

Within 14 days after receiving the Application for Kinship Guardianship Assistance,
the LDSS should:

e Review the application to determine whether the application is complete.

e Notify the prospective relative custodian(s) in writing that the application was
received and its status:

o The application is complete. The notification should include the date
the application was received. It should state that the LDSS and the
prospective relative custodian(s) have 90 days to sign the Kinship
Guardianship Assistance Agreement.

o Additional information is needed. The notification shall state the
specific information necessary to complete the application. It should
advise the prospective relative custodian(s) to submit the information by
email, phone, or in person within 30 days from the notice date.

o The application is denied when relatives submit the application and
the LDSS determines the youth and/or the prospective relative
custodian(s) are not eligible for kinship guardianship assistance. The
Family Services Notice of Action shall be used to communicate this is
writing and shall clearly state the reason(s) for the denial, provide
information on the relatives’ right to appeal within 30 days of receiving
the notice of denial, and provide information on the fair hearing process.
No further action is required by the LDSS on the application.

Note: If Custody is transferred to the relative prior to the six (6) month placement
requirement being met and the Kinship Guardianship Assistance Agreement being
signed, the family will not be eligible for kinship guardianship assistance.

10.13.2 Timeframe for acting on completed application

Once the LDSS receives the completed Application for Kinship Guardianship
Assistance and all required documentation:

e The LDSS and the prospective relative custodian(s) should begin the
assessment and negotiation process as quickly as possible.

e The LDSS and the prospective relative custodian(s) should fully discuss the
general provisions required for kinship guardianship assistance as delineated
in the binding Kinship Guardianship Assistance Agreement. They should
complete and sign the agreement within 90 days from the date the LDSS
received the completed application and all required documentation.
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e The local board, or its designee, and the prospective relative
custodian(s) shall sign the Kinship Guardianship Assistance Agreement
prior to the transfer of legal custody of the youth from the LDSS to the
relative custodian(s).

e The effective date of the Kinship Guardianship Assistance Agreement is the
date the judge signs the court order transferring legal custody of the youth
from the LDSS to the relative custodian(s).

10.14 Assessing the family and youth’s needs for assistance

10.14.1 Assessing family circumstances

The LDSS should begin the assessment process by facilitating conversations with
the prospective relative custodian(s) about the needs of the youth, the family
circumstances of the prospective relative custodian(s), and the types of assistance
they feel they need to obtain legal custody of the youth, meet the youth’s needs, and
prevent the youth from returning to foster care. Family circumstances include the
prospective relative custodian(s)’ overall ability to meet the immediate and future
needs of the youth and to incorporate the youth into their home, in relation to their
current lifestyle and standard of living, as well as their future plans.

The prospective relative custodian(s) provide information on their family
circumstances in the application for kinship guardianship assistance. The purpose of
this information is to assist the prospective relative custodian(s) in:

e Planning for integrating the youth into their family permanently.
e Evaluating:

o The total funds they have available for the youth, taking into account their
financial resources and expenses for the youth.

o Other resources available to help address the needs of the youth (e.g.,
resources from family, neighbors, faith-based community, private health
insurance, schools, and other government programs).

o The financial assistance and/or services they may need in order to
assume custody, to meet the needs of the youth, and to prevent the
youth from returning to foster care.

e Negotiating with the LDSS the terms for the kinship guardianship assistance
for the youth.

e Understanding the type of services they can request from the FAPT.
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This information is not used in determining the youth’s eligibility for kinship
guardianship assistance. It is also not the sole factor to be used in assessing family
circumstances or in determining the amount of kinship guardianship payments.

The LDSS should review the information that the prospective relative custodian(s)
provide on the _Application for Assistance and clarify any information as needed.
The LDSS should assure the prospective relative custodian(s) that they will keep the
information confidential.

The LDSS should discuss with the prospective relative custodian(s):

e If the prospective relative custodian(s) anticipate any changes in the near
future that will increase or decrease the financial resources they have
available to support the youth (e.g., different financial resources, different
people to support on a regular basis).

e In what ways the prospective relative custodian(s) feel this information
reflects their family circumstances.

e What additional information the prospective relative custodian(s) can share to
better understand their family circumstances.

e Whether the prospective relative custodian(s) can spend any funds differently
to help meet the needs of the youth.

The LDSS makes any adjustments to the application that the prospective relative
custodian(s) identify and shares information from the application calculations with
the prospective relative custodian(s). This process helps the prospective relative
custodian(s) assess and understand the resources they have available to care for
the youth. The prospective relative custodian(s) also refer to this information during
the negotiation process for kinship guardianship assistance for the youth.

10.14.2 Assessing basic maintenance needs of the youth

After assessing family circumstances, the LDSS shall discuss with the prospective
relative custodian(s) the basic maintenance available for the youth. The basic
maintenance payment helps the prospective relative custodian(s) address the
youth’s basic needs for housing, food, clothing, transportation and/or personal
incidentals. A supplemental clothing allowance over and above the basic
maintenance payment is not an allowable payment in kinship guardianship
assistance.

The LDSS should discuss the following factors with the prospective relative
custodian(s):

e The basic maintenance payment is based on the youth’s age rate for foster
care maintenance rates (see Section 18.1.3). The LDSS should explain that
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at no time shall the payment exceed what would have been paid if the youth
had remained in foster care (Social Security Act, Title IV, 8 473 (d) (2) [42

U.S.C. 673)).

e Other forms of assistance the youth may receive:

o Social Security benefits due to the retirement, death, or disability of a birth
parent. The youth may continue to be eligible for benefits connected to the
birth parents.

0SSI payments if the youth has a disability. If the youth is currently
receiving disability payments while in foster care, once custody is
transferred the relative custodian will need to apply to become the payee.
The LDSS should inform the prospective relative custodian(s) that they
may choose to apply to receive SSI payments for an eligible youth and
receive kinship guardianship assistance maintenance payments
concurrently, or to obtain payments solely from one program. The LDSS
should encourage the prospective relative custodian(s) to contact a Social
Security representative at 1-800-772-1213 to discuss their situation. They
may also visit the Social Security Administration (SSA) website at
http://www.socialsecurity.gov.

o0 The prospective relative custodian(s) may choose to:

= Reduce the basic maintenance payment they receive based on the
amount of SSI the youth is entitled to receive and use the SSI funds
to help meet the maintenance needs of the youth.

= Decline the basic maintenance payment and receive only SSI for
the youth.

= Receive only the basic maintenance payment and not continue SSI
payments for the youth. However, if the youth does not receive SSI
benefits for 12 months, the youth is no longer eligible for SSI. The
relative custodian(s) may reapply for SSI benefits in the future, or
the youth may apply for Social Security Disability Insurance (SSDI)
benefits after age 18 as an adult disabled since childhood. The
youth will need to meet all eligibility requirements in order to receive
benefits.

The LDSS should serve as a resource for the prospective relative
custodian(s) on the kinship guardianship assistance program as they
make this decision (Federal Child Welfare Policy Manual, Subsection
8.4D.1).
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o Other retirement or disability benefits (e.g. Veterans benefits, Railroad
Retirement benefits), life insurance benefits, and/or trust fund payments
related to a birth parent.

e The amount of funds the prospective relative custodian(s) identify they have
available to care for the youth (see Section 10.14.1 and the calculation at the
end of Section Il on the application for any remaining funds the prospective
relative custodian(s) have available for the youth.) For example, the LDSS
worker should inform the prospective relative custodian(s) that based on the
information they provided, they have “x” dollars available to help care for the
youth after subtracting the expenses for the youth from the financial
resources they have available for the youth. The LDSS should ask the
prospective relative custodian(s) what amount they need on a monthly basis
to help address the basic maintenance need of the youth, given the resources
they have available. The Worksheet for Assessing and Negotiating
Assistance may be used as an additional resource.

e The amount of basic maintenance the prospective relative custodian(s)
request, if they choose to receive less than the amount available.

e The length of time the prospective relative custodian(s) choose to receive the
basic maintenance payment. They may receive the basic maintenance
payment until the youth reaches the age of 18, or age 21 when applicable.
For example, the LDSS should ask the prospective relative custodian(s) how
long and for what time period they request this payment?

The LDSS shall inform the prospective relative custodian(s):

e The basic maintenance rate shall be automatically increased under two
circumstances in the future:

o When the youth reaches a higher age grouping in state foster care policy
(see Section 18.1.3), to help address the increased costs of caring for an
older youth, or

0 When statewide increases are approved to help address increased costs
of living.

If the prospective relative custodian(s) choose to receive less basic maintenance
than the maximum available rate, the agreed upon payment amount will be
increased by the same percentage amount used to calculate the increase in the
maximum foster care maintenance payments. The LDSS will notify them in writing
when automatic increases occur.

e If the prospective relative custodian(s) request and the LDSS agrees to a
time-limited payment, the LDSS shall notify the relative custodian(s) using the
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Family Services Notice of Action through certified mail two (2) months prior
to the scheduled end date for the maintenance payment.

e The youth shall continue to receive the basic maintenance payment specified
in the Kinship Guardianship Assistance Agreement, or addendum in effect,
until one of the following actions occurs:

o The relative custodian(s) decline the basic maintenance payment in
writing.

o0 The relative custodian(s) indicate they need a different payment amount.
The new amount, up to the maximum allowable amount, is then
specified in an addendum to the agreement that is signed and executed
by the LDSS and the prospective relative, or

o The agreement is terminated based on terms in the Kinship
Guardianship Assistance Agreement (see Section 10.22.3).

After discussing all relevant factors, the LDSS shall document the prospective
relative custodian(s)’ decisions about basic maintenance payments and the agreed
upon terms in the Kinship Guardianship Assistance Agreement and in any
addendum containing basic maintenance payments.

10.14.3 Assessing additional supervision and support needs of the youth

After assessing the basic maintenance needs of the youth, the LDSS and
prospective relative custodian(s) should assess the youth’'s needs for additional
supervision and support when appropriate for the youth. An enhanced maintenance
payment may be paid when the youth requires additional supervision and support
from the prospective relative custodian(s) to ensure the safety and well-being of the
youth.

When the LDSS determines there are indications that the youth may require
additional supervision and support from the prospective relative custodian(s), the
LDSS shall use the Virginia Enhanced Maintenance Assessment Tool (VEMAT) to
assess the behavioral, emotional, and physical/personal care needs of the youth.
The LDSS shall administer the VEMAT to determine whether an enhanced
maintenance payment is appropriate when:

e The youth is receiving an enhanced maintenance payment in foster care
based on the VEMAT; or

e The youth is not receiving an enhanced maintenance payment and the LDSS
has sufficient reason to believe the youth requires additional supervision and
support from the prospective relative custodian(s) based on the frequency,
duration, and intensity of the youth’s behavioral, emotional, and
physical/personal care characteristics consistent with VEMAT guidance.
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The LDS must administer the VEMAT within 14 days of receiving the application for
assistance, if a VEMAT is required. A VEMAT is required:

e When the current VEMAT will be six months old by the time KinGAP
Agreement will be signed,;

e When the VEMAT will become due during the negotiation timeframe; or

e When there is no VEMAT and there is reason to believe that the child
requires additional supervision and support.

When a VEMAT is not administered, the youth is not eligible for a kinship
guardianship assistance enhanced maintenance payment. A re-administration of the
VEMAT is not required if the Kinship Guardianship Assistance Agreement is signed
within six months of the prior unexpired VEMAT assessment. For procedures on
VEMAT, see Section 18.2.

When the LDSS establishes that the youth requires additional supervision and
support based on the administration of the VEMAT in accordance with VDSS
guidance, the LDSS and the negotiator shall assess and negotiate an enhanced
maintenance payment with the prospective relative custodian(s), unless the
prospective relative custodian(s) decline this assistance. For guidance on the
purpose, goals, and principles when negotiating kinship guardianship assistance,
see Section 10.15.

The LDSS should discuss the following factors with the prospective relative
custodian(s), during the assessment and negotiation process, as well as any other
relevant factors:

e The needs of the youth for additional supervision and support from the
prospective relative custodian(s), as documented by the VEMAT for the
youth.

e Available resources to help meet the needs of the youth and defray the costs.
When the prospective relative custodian(s) plan to add the youth to their
health insurance policy, they shall provide a copy of the full explanation of
covered benefits to help identify services that are covered by their health
insurance.

e The family circumstances of the prospective relative custodian(s).

e The amount of funds the prospective relative custodian(s) have available to
care for the youth. (See Section 10.14.1 and the calculation at the end of
Section Il on the application for any remaining funds the prospective relative
custodian(s) have available for the youth.) The LDSS worker should inform
the prospective relative custodian(s) that based on the information they
provided, they have “x” dollars available to help care for the youth after
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subtracting the expenses for the youth from the financial resources they have
available for the youth. The LDSS should ask the prospective relative
custodians how much financial assistance they need to provide supervision
and support for the youth given the resources they have available.

e The prospective relative custodian(s)’ request for enhanced maintenance and
their reasons.

e The length of time for the enhanced maintenance payment. The LDSS should
ask the prospective relative custodians how long they need the payment to
provide additional supervision and support for the youth. The LDSS should
also clarify the length of time they need the payment.

e The enhanced payment amount may range from no payment up to the
maximum amount allowed by law. At no time shall the amount of the
enhanced maintenance payment exceed what would have been paid if the
youth was in foster care (Social Security Act, Title IV, 8 473 (d) (2) [42 U.S.C.
673]). The VEMAT score does not determine the final payment for the youth;
but rather, it is used during negotiation as the maximum allowable payment
amount.

e The maximum allowable amount is based on the VEMAT score for the youth
when the LDSS first negotiates a kinship guardianship assistance enhanced
maintenance payment with the prospective relative custodian(s). The
maximum amount remains the same for any subsequent negotiations on
kinship guardianship assistance enhanced maintenance payments for the
duration of the Kinship Guardianship Assistance Agreement.

e The only exception is when the LDSS receives a Request for VEMAT
Administration Due to a Change in Child Behaviors and a new VEMAT is
administered. In this situation, the maximum allowable amount for
negotiations is increased, based on the youth’s higher VEMAT score, for the
duration of the agreement. When the new VEMAT score is lower than the
youth’s previous score, the payment may be lowered with the concurrence of
the relative custodian(s).

e The VEMAT score for the youth provides the LDSS and the prospective
relative custodian(s) current information for the assessment and negotiation
process on the additional supervision and support the youth requires from the
prospective relative custodian(s), based on the frequency, duration, and
intensity of the child’s behavioral, emotional, and physical/personal care
characteristics.

When the prospective relative custodian(s) and the LDSS agree to a time-limited
enhanced maintenance payment, the LDSS shall inform the prospective relative
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custodian(s) that the LDSS will notify the prospective relative custodian(s) in a
certified letter 60 days prior to the scheduled end date for the payment.

The youth shall continue to receive the enhanced maintenance payment specified in
the Kinship Guardianship Assistance Agreement, or in the addendum in effect, until
one of the following actions occurs:

e The relative custodian(s) decline an enhanced maintenance payment in
writing;

e The relative custodian(s) and the LDSS negotiate and agree upon a different
payment amount, based on the needs of the youth as documented by the
VEMAT and the family circumstances of the relative custodian(s). The agreed
upon terms are then documented in an addendum to the agreement; or

e The payment or agreement is terminated based on terms in the Kinship
Guardianship Assistance Agreement (see Section 10.22.3).

The LDSS shall not reduce the enhanced maintenance payment in the Kinship
Guardianship Assistance Agreement unless the relative custodian(s) agree in
writing.

After discussing all relevant factors, the LDSS negotiates with the prospective
relative custodian(s) to determine the agreed upon enhanced maintenance payment
amount to be paid on behalf of the youth. The LDSS shall document the agreed
upon payment and terms in the Kinship Guardianship Assistance Agreement and in
any addendum to the agreement containing enhanced maintenance payments. The
LDSS is responsible for making title IV-E and CSA basic maintenance payments
specified in the Kinship Guardianship Assistance Agreement.

10.14.4 Assessing health insurance needs of the youth

After assessing the maintenance needs of the youth, the LDSS and prospective
relative custodian(s) should identify health insurance coverage for the youth,
regardless of whether or not the youth is eligible for title IV-E funds. The prospective
relative custodian(s) may:

e Add the youth to their health insurance policy (e.g., employer-based,
TRICARE, CHAMPVA, and self-purchased plans) in accordance with the
insurance policy requirements (8§ 38.2-3432.3). The youth may be added at
the time custody is transferred to the relative custodian(s).

e Add the youth to their health insurance policy and use Medicaid or FAMIS as
secondary health insurance if the youth is eligible (Virginia DSS Medicaid
Eligibility Manual, M1510.301).

e Use Medicaid or FAMIS if the youth is eligible.
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The LDSS shall inform the prospective relative custodian(s) whether the youth is
eligible for Medicaid in relation to the Kinship Guardianship Assistance Agreement.

10.14.4.1 Medicaid for the title IV-E eligible youth

The youth who receives title IV-E kinship guardianship assistance maintenance
payments is categorically eligible for Medicaid in the state where the youth
resides. For the youth to be considered categorically eligible, a title IV-E kinship
guardianship assistance payment of any amount shall be made on an ongoing
basis (e.g., a dollar each month) (Social Security Act, Title IV, 8 473 (b) (3) (C)
[42 U.S.C. 673]; and Federal Program Instruction dated July 9, 2010).

When the youth is receiving title IV-E kinship guardianship assistance
maintenance payments, Medicaid shall be included in the Kinship Guardianship
Assistance Agreement. Medicaid eligibility continues for the youth when
custody is legally transferred. The relative custodian(s) are not required to
submit a separate Medicaid application for the youth.

When the youth and the prospective relative custodian(s) live outside of
Virginia, the relative custodian(s) do not submit a separate application to the
Medicaid program in the new state of residence. The LDSS shall send the Title
IV-E_Foster Care and Medicaid Initial/Redetermination Evaluation to the
Medicaid program in the new state which verifies the youth’s title IV-E eligibility
and categorical eligibility for that state’s Medicaid program. The LDSS
continues to make the title IV-E maintenance payment.

10.14.4.2 Medicaid for the non-title IV-E eligible youth

When the youth is not eligible for kinship guardianship assistance using title V-
E funds, and only state CSA funds may be used, the youth is not automatically
eligible for Medicaid.

The LDSS should discuss the youth’s situation with the prospective relative
custodian(s) and explain that the youth may be eligible for medical coverage
under various Medicaid covered groups or under FAMIS.

To determine the youth’s eligibility for Virginia medical assistance, the
prospective relative custodian(s) submit a Medicaid application to the LDSS
with which they entered into the Kinship Guardianship Assistance Agreement.
They should submit the application as soon as possible after the Kinship
Guardianship Assistance Agreement is executed.

When custody is legally transferred, eligibility for the youth who is currently
enrolled in Medicaid will be reevaluated to determine continued eligibility. The
income of the relative custodian(s) is not counted when determining the child’s
eligibility.
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If the youth is eligible for Virginia medical assistance, the youth is enrolled in
the coverage that is most beneficial (see the Virginia DSS Medicaid Eligibility
Manual, M0310.102).

For information on Medicaid covered groups, see the Virginia DSS Medicaid
Eligibility Manual, MO3 Medicaid Covered Groups.

For information on the FAMIS program, see http://www.famis.org/ or the
Virginia DSS Medicaid Eligibility Manual, M21.

10.14.5 Assessing non-recurring expenses for obtaining legal custody

After assessing the health insurance needs of the youth, the LDSS and the
prospective relative custodian(s) should assess non-recurring expenses of the
prospective relative custodian(s) in obtaining legal custody of the youth, not to
exceed $2,000 (Social Security Act, Title IV, 8 473 (d) (1) (B) (iv) [42 USC 673)).

Payment and/or reimbursement may be made directly to the service providers or to
the prospective relative custodian(s). Payment should be for expenses:

e Incurred by, or on behalf of, prospective relative custodian(s) for which the
prospective relative custodian(s) have ultimate liability for payment.

e Not incurred in violation of State or Federal law.
e Not reimbursed from any other sources or funds.

Types of expenses include reasonable and necessary costs of the prospective
relative custodian(s) that are directly related to obtaining legal custody of the youth
including:

e Attorney fees and other legal service fees directly related to obtaining legal
custody of the youth.

e Transportation, lodging, and food for the youth and/or the prospective relative
custodian(s) when necessary to complete custody process. These costs may
be paid for more than one trip.

e Other costs directly related to the transfer of legal custody.

In estimating and determining payment amounts, the LDSS and prospective relative
custodian(s) should meet the following requirements:

e Payment amounts shall be determined through agreement between the

prospective relative custodian(s) and the LDSS. The amounts do not need to
be negotiated.
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e The prospective relative custodian(s) income shall not be used as an
eligibility requirement to determine whether payments shall be made.

e The total payment amount shall not exceed $2,000 per youth per transfer of
legal custody.

e For each youth of a sibling group, placed either separately or together, the
prospective relative custodian(s) shall be reimbursed up to the $2,000
maximum (Social Security Act, Title IV, 8 473 (d) (3) (B) (ii) and (d) (1) (B) (iv)
[42 USC 673)]).

e Caps or limits shall not be set for any type of non-recurring expenses.

e The prospective relative custodian(s) cannot be reimbursed for out-of-pocket
expenses for which they have otherwise been reimbursed.

Reasonable estimates may be used when service costs are not known.

The LDSS shall document the agreed upon payment amount(s) for non-recurring
expenses of the prospective relative custodian(s) that are directly related to
obtaining legal custody on the Kinship Guardianship Assistance Agreement. Title V-
E funds are used for non-recurring payments on behalf of the title IV-E eligible youth
and the non-title IV-E eligible youth.

10.15 Negotiating kinship guardianship assistance

After the Application for Assistance form is complete, the LDSS completes a Referral for
Negotiations. The LDSS and the negotiator shall assess and negotiate with the
prospective relative custodian(s) to determine agreed upon terms for the maintenance
payment to meet the need of the youth.

The purpose of negotiation is to assess the youth’s needs and the circumstances of the
prospective relative custodian(s) to determine the amount and timing of assistance
needed. The goal is not to minimize or maximize the amount of assistance.

The process is designed to provide consistent, fair, and equitable treatment of requests
from prospective relative custodian(s) statewide. Assistance is then individually tailored
to meet the unique special needs of the youth and the family circumstances of the
relative custodian(s), utilizing all available resources in the family and community.

Assistance supplements the resources of the prospective relative custodian(s) to help
them care for the youth’s needs that they have difficulty providing for without assistance.
It is not intended to cover the full cost of raising the youth. The prospective relative
custodian(s) must continue to provide financially for their own needs, independent of
assistance payments for the youth.
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Negotiation focuses on what assistance is needed now and what will be needed in the
immediate future to help meet the youth’s needs. The future needs of the youth and the
family circumstances of the prospective relative custodian(s) are not negotiated. At any
time in the future, the relative custodian(s) may request changes in financial assistance
to address changes in the needs of the child and the family circumstances of the
relative custodian(s).

Decisions are based on:
e The needs of the youth.
e The family circumstances of the prospective relative custodian(s).

e The availability of other resources to meet the youth’s needs and help defray
costs.

e The legal requirements for kinship guardianship assistance.
Basic maintenance and enhanced maintenance combined is the maintenance payment
for kinship guardianship assistance. Negotiations will begin at 70% of the total
maintenance rate.

10.15.1 Role of the Negotiator

In leading up to, during, and after the negotiation process, the negotiator:

e Ensures the state-wide kinship guardianship assistance negotiation process
is objective, consistent, and supportive of both the LDSS and the prospective
relative custodian.

e Reviews the application for kinship guardianship assistance or the request for
an addendum.

e Reviews the pertinent and supporting documents that are within the
automated system (OASIS) and case record. Specifically:

o Ensures that the documentation supports the youth’s needs; and,

0 Reviews the previous services, history of the case, and effectiveness of
outcomes of previous services.

e Interviews the case worker and the family, when necessary.

e Negotiates with the family and LDSS on a case by case basis.
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e Provides the LDSS and the family with a report of results of the negotiation
within 30 days of receiving the Referral for Negotiation and supporting
documentation.

e Validates that the signed Kinship Guardianship Assistance Agreement
matches the negotiated terms and reviews the foster care and kinship
guardianship case in OASIS within 30 days of the negotiation.

10.15.2 Role of LDSS during the negotiation process

The LDSS is a key player in the negotiation process. In leading up to, during, and
after the negotiation process, the LDSS:

e Discusses with the family the requested payments and prepares the family for
the negotiation process. Reviews the Information Sheet on the Virginia
Kinship Guardianship Assistance Program with the family.

e Screens the child (i.e. determining eligibility for kinship guardianship
assistance) using the Virginia Kinship Guardianship Assistance Screening
Tool.

e Within 14 days of receipt of the application, or request for addendum
collectively referred to as the application, the LDSS:

o Determines if the application is complete.

o Determines if the requested payments are reasonable and if the
application will move forward. (See Section 10.13.1)

o0 Gathers documentation which supports any additional daily support and
supervision needs that the child may have that are payable through an
enhanced maintenance payment. Assess if a new VEMAT needs to be
completed (i.e. if the VEMAT is more than six months old at the time of
application or if the VEMAT will be due during the negotiation
timeframe).

o0 Submits a Referral for Kinship Guardianship Negotiation, the Application
for Kinship Guardianship Assistance, and the VEMAT, if applicable, with
supporting documentation to the negotiator.

e If necessary, executes the VEMAT no later than the 14" day after receiving
the application, and submits a copy of the VEMAT to the negotiator. The
LDSS completes the VEMAT prior to submitting the Referral for Negotiation
and application. The VEMAT score and the amount are required to be
entered on the referral and application.
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e The LDSS will submit any additional documentation requested by the
Assistance Negotiator within seven calendar days of the request.

e In conjunction with the negotiator, schedules the negotiation date and time
with the family, if applicable.

e Retains a copy of the Report of Kinship Guardianship Assistance Negotiation
in the supporting case record.

e Obtains the family and LCPA signatures, if applicable, and signs the
negotiated Kinship Guardianship Assistance Agreement.

e Provides the negotiator a copy of the signed Kinship Guardianship Assistance
Agreement within ten (10) calendar days of obtaining all signatures.

e Updates the automated system (OASIS) with kinship guardianship assistance
financial information within five (5) calendar days from the signing of a
Kinship Guardianship Assistance Agreement or addendum.

e Within five (5) calendar days of receipt of the order transferring custody to
the relative, updates the automated system (OASIS) and supporting kinship
guardianship assistance case record.

e Prepares the Family Services Summary of Facts for the Appeals Officer if the
family appeals decisions related to kinship guardianship assistance (including
negotiations).

e |Issues payments per the terms of the negotiated Kinship Guardianship
Assistance Agreement.

e Reports expenditures in LASER.
10.15.3 Negotiation process

All applications for kinship guardianship assistance and addendum requests are
facilitated by a VDSS negotiator.

The LDSS should submit a copy of the signed Application for Kinship Guardianship
Assistance to the negotiator within 14 calendar days of receipt from the prospective
relative custodian(s). The Referral for Kinship Guardianship Assistance
Negotiations form and the following documentation relative to the youth’s needs and
the prospective relative custodian(s)’ circumstances should be included:

e The screening tool;

e VEMAT, if required; and,
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e Supporting documentation and diagnosis of each of the youth’s needs (such
as, but not limited to, Full Disclosure Child Information Form, medical reports,
IEP, psychological evaluations, etc.).

The following is additional information needed for an addendum negotiation:

e Referral for Kinship Guardianship Assistance Negotiations form;

e Signed copy of the Addendum Request to the Assistance Agreement form;

e Copy of the original Kinship Guardianship Assistance Agreement; and
e Copy of the most recent addendum, if applicable.

Upon receipt of the referral, the negotiator will review the documentation and may
request additional supporting documentation. If the supporting documentation is
excessive, the LDSS may contact the negotiator to request a site visit to review the
case in person.

After reviewing the documentation and discussing the case with the LDSS and the
family (when appropriate), the negotiator will determine if the negotiation can be
conducted via the phone or if an onsite visit is required. In some cases, the
negotiators have the option to conduct a desk review.

The negotiation will be completed and submitted to LDSS no later than 30 days of
receiving the referral and all supporting documentation. The negotiator will submit
the Kinship Guardianship Assistance Negotiation Report to the LDSS and the LDSS
will provide a copy of the report to the family.

Within 15 days from the date of the Kinship Guardianship Assistance Negotiation
Report, the LDSS should draft and execute a Kinship Guardianship Assistance
Agreement. No later than ten (10) days following the last signature on the Kinship
Guardianship Assistance Agreement, the LDSS will submit a copy of the Kinship
Guardianship Assistance Agreement to the negotiator.

10.15.4 Appealing negotiation results

The LDSS shall provide the Family Services Notice of Action and Right to Appeal to
the prospective relative custodian(s); documenting the LDSS action on the relative’s
application for kinship guardianship assistance. This notice should be provided
within 60 days from the date the LDSS received the completed Virginia Application
for_Kinship Guardianship Assistance with all required documentation. The notice
includes information about the prospective relative custodian’s right to appeal any
LDSS decision in granting, denying, changing, or discontinuing kinship guardianship
assistance within 30 days of receiving written notice of the decisions and their right
to a fair hearing.
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LDSS cannot use the Appeals and Fair Hearings process for appealing the
negotiation results. LDSS who disagree or object to the results of the negotiations
should contact the Foster Care Program Manager by email. In the event that the
LDSS and the Foster Care Program Manager are unable to reach an accord, the
LDSS may contact the Director of Family Services.

10.16 Executing the Kinship Guardianship Assistance Agreement

When the LDSS and the prospective relative custodian(s) agree on the terms of kinship
guardianship assistance for the youth, the LDSS prepares the written and binding
Kinship Guardianship Assistance Agreement. This agreement shall be signed prior
to the legal transfer of custody (Federal Program Instruction dated February 18,
2010). This agreement shall be approved by the FAPT in accordance with local CPMT
policies for the non-IV-E youth.

10.16.1 Executing the agreement for the title IV-E youth

If the youth was title IV-E eligible in foster care, the youth is automatically title IV-E
eligible for kinship guardianship assistance. A new title IV-E determination is not
required. For the title IV-E eligible youth, the LDSS shall use the Virginia Kinship
Guardianship Assistance Agreement. The agreement includes, but is not limited to:

e The agreed upon terms of kinship guardianship assistance for the title IV-E
eligible youth for basic maintenance, enhanced maintenance, and/or non-
recurring expense payments, including the type, duration, and amount of
assistance to be provided.

e The process for requesting services from the FAPT where the youth and the
relative custodian(s) reside (as outlined in Section 10.19). The child is eligible
for foster care services (8 63.2-905), including a full range of case work,
treatment, and community services.

e The process for how the payment may be adjusted periodically in consultation
with the relative custodian, including requesting changes in Kkinship
guardianship assistance, based on changes in the needs of the youth and/or
in the circumstances of the relative custodian(s).

e The requirements that the relative custodian(s) do the following:

o Document that a school-aged youth is enrolled full-time in school or that
the youth has completed secondary school.

o Participate in FAPT meetings and comply with CSA requirements and
CPMT policies when requesting and/or receiving services through the
CSA state pool of funds.
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o Participate in annual visits with the LDSS and the youth, when requested
by the LDSS.

o0 Submit an annual affidavit signed by one relative custodian when the
Kinship Guardianship Assistance Agreement is with one relative; and
signed by both relative custodian(s) when the agreement is with two
relatives (see Section 10.20).

o Submit written notification of changes when:
= Their address changes.

= The youth is incapable of participating in school full-time due to a
medical condition documented by a qualified professional.

= There are changes in the youth’s needs and/or family
circumstances of the relative custodian(s) that may change the
amount of kinship guardianship assistance received.
= The youth is no longer eligible for kinship guardianship assistance.
Circumstances for suspending payments.
Circumstances for terminating services, payments and the agreement.
Process for appealing decisions through the VDSS fair hearings process.
Statement that the agreement shall remain in effect when the youth and the
relative custodian(s) move to another jurisdiction in Virginia or to another
state.

Effective and expiration dates of the agreement.

Signatures and dates.

When the local board, or its designee, approves the Kinship Guardianship
Assistance Agreement, the local board, or its designee, and the prospective relative
custodian(s) sign the legally binding agreement (Social Security Act, Title IV, 8 473
(d) (1) (A) (i) [42 U.S.C. 673]). The local board does not have authority to deny a

Kinship Guardianship Assistance Agreement for an eligible youth.

The LDSS shall give the relative custodian(s) a copy of the signed agreement. The
LDSS shall keep the original agreement and all supporting documents in the youth’s
kinship guardianship assistance paper case record.
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10.16.2 Executing the agreement for the non-title IV-E youth

Once the negotiations have been completed, the LDSS should refer the youth and
the prospective relative custodian(s) to the FAPT in the locality that holds custody of
the child. The LDSS shall comply with all state and local CPMT policies in referring
the youth and the prospective relative custodian(s) to FAPT for approval of the
negotiated payments. CSA state pool funds are used for maintenance and enhanced
maintenance payments for the non-title 1V-E youth when specified in the IFSP and
approved by the CPMT in accordance with local policy. Kinship guardianship
assistance payments may be exempt from the FAPT process depending on the local
CPMT policy.

For the non-title IV-E eligible youth, the LDSS shall use the Virginia Kinship
Guardianship Assistance Agreement. The agreement includes, but is not limited to:

e The agreed upon terms of kinship guardianship assistance for the non-title V-
E eligible youth for basic maintenance, enhanced maintenance, and/or non-
recurring expense payments, including the type, duration, and amount of
assistance to be provided.

e The process for requesting services from the FAPT where the youth and the
relative custodian(s) reside.

e The process for requesting changes in kinship guardianship assistance,
based on changes in the needs of the youth and/or in the circumstances of
the relative custodian(s).

e The requirements that the relative custodian(s):

oDocument that a school-aged youth is enrolled full-time in school or that
the youth has completed secondary school.

oParticipate in FAPT meetings and comply with CSA requirements and
CPMT policies when requesting and/or receiving services through the
CSA state pool of funds.

oParticipate in annual visits with the LDSS and the youth, when requested
by the LDSS.

oSubmit an annual affidavit signed by one relative custodian when the
Kinship Guardianship Assistance Agreement is with one relative; and
signed by both relative custodian(s) when the agreement is with two
relatives (see Section 10.20).

o Submit written notification of changes when:

= Their address changes.
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= The youth is incapable of participating in school full-time due to a
medical condition documented by a qualified professional.

= There are changes in the youth’s needs and/or family
circumstances of the relative custodian(s) that may change the
amount of kinship guardianship assistance received.

= The youth is no longer eligible for kinship guardianship assistance.
e Circumstances for suspending payments.
e Circumstances for terminating services, payments and the agreement.
e Process for appealing decisions through the VDSS fair hearings process.

e Statement that the agreement shall remain in effect when the youth and the
relative custodian(s) move to another jurisdiction in Virginia or to another
state.

e Effective and expiration dates of the agreement.
e Signatures and dates.

When the local board, or its designee, approves the Kinship Guardianship
Assistance Agreement, the local board, or its designee, and the prospective relative
custodian(s) sign the legally binding agreement (Social Security Act, Title IV, 8 473
(d) (1) (A) (i) [42 U.S.C. 673]). The local board does not have authority to deny a
Kinship Guardianship Assistance Agreement for an eligible youth.

The LDSS shall give the relative custodian(s) a copy of the signed agreement. The
LDSS shall keep the original agreement and all supporting documents in the youth’s
kinship guardianship assistance paper case record.

10.16.3 Successor guardian

The Kinship Guardianship Assistance Agreement and any addenda may include the
name of an appropriate person to act as a successor legal guardian to provide care
and guardianship of the youth in the event of death or incapacitation of the relative
custodian. The successor guardian must be named in the agreement or addendum
prior to the relative custodian’s death or incapacitation.

The successor guardian does not need to be a relative or licensed as a foster parent
to receive the kinship guardianship assistance payments.

Before the successor guardian may receive the kinship guardianship assistance
payments in lieu of the relative custodian:

E Section 10 Page 47 of 86 10 Achieving Permanency Goal Custody Transfer to Relatives


http://www.socialsecurity.gov/OP_Home/ssact/title04/0473.htm
http://www.socialsecurity.gov/OP_Home/ssact/title04/0473.htm

Virginia Department of Social Services July 2020

Child and Family Services Manual E. Foster Care

e A new Kinship Guardianship Assistance Agreement will need to be
completed.

oThe Agreement must outline the terms of the kinship guardianship
assistance and responsibilities of the successor guardian.

oThe Agreement must specify that the agency will pay the total cost of
nonrecurring expenses associated with obtaining legal guardianship of
the child to the extent that the total cost does not exceed $2000.

e The successor guardian must complete:

o A fingerprint based criminal background check on the successor
guardian, and

0 A CPS Central Registry search on the successor guardian and all
adults residing in the home.

e The successor guardian must obtain legal custody of the child.

10.17 Making kinship guardianship assistance payments

Kinship guardianship assistance payments shall only be provided to relative
custodian(s) who have:

e Entered into a written, signed, and dated Kinship Guardianship Assistance
Agreement on behalf of the youth with the LDSS prior to the youth’s custody
being transferred, and

e A signed court order legally transferring custody of the youth from the LDSS to
the relative custodian(s) (see Section 10.5).

The Kinship Guardianship Assistance Agreement is effective on the date the court order
is signed by the judge transferring legal custody of the youth from the LDSS to the
relative custodian(s). Kinship guardianship assistance payments shall be made in
accordance with the legally binding Kinship Guardianship Assistance Agreement,
consistent with local payment procedures.

Criminal background checks and central registry searches on any adult residing in the
home of the relative custodian(s) must be completed before finalization of the kinship
guardianship agreement and payments being issued.

Services for the youth and the family are provided through the CSA state pool of funds
when designated in the IFSP developed by the LDSS in the locality where the family
resides. They are approved by the FAPT, consistent with CPMT policies, and are not
included in the Kinship Guardianship Assistance Agreement.
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It is the LDSS service worker’s responsibility to:
e Enter the appropriate funding source and type into the OASIS screens.

e Accurately communicate the appropriate funding source to the individual(s)
responsible within the LDSS for entering all funding information into the financial
system and LASER.

The three types of kinship guardianship assistance payments are delineated below:
basic maintenance payments; enhanced maintenance payments; and non-recurring
payments for expenses directly related to the legal transfer of custody.

Additional information regarding kinship guardianship assistance budget lines and cost
codes are available in the Finance Guidelines Manual).

10.17.1 Maintenance payments

Maintenance payments shall be made directly to the relative custodian(s) on a
monthly basis in accordance with local payment procedures. The LDSS shall not
transfer the payments to another person to assume care for the youth.

e Title IV-E maintenance payments for the title IV-E eligible youth shall be paid
from federal title IV-E funds. The LDSS shall report maintenance payments
for all children eligible for title IV-E kinship guardianship assistance
maintenance funds in Budget Line 822.

oTitle IV-E basic maintenance shall be entered into Cost Code 82201.
oTitle IV-E enhanced maintenance shall be entered into Cost Code 82202.

e Title IV-E maintenance payments for the title IV-E eligible youth who remains
eligible past their 18" birthday shall be paid from federal title IV-E funds
(Sections 10.21.7.1 and 10.21.8). The LDSS shall report maintenance
payments for all children eligible for title IV-E extended kinship guardianship
assistance maintenance funds in Budget Line 823.

oTitle IV-E extension of KinGAP basic maintenance shall be entered into
Cost Code 82301.

oTitle IV-E extension of KinGAP enhanced maintenance shall be entered
into Cost Code 82302.

e Maintenance payments for the non-title 1V-E eligible youth shall be paid only
from CSA state pool of funds, when specified in the IFSP approved by the
FAPT in accordance with state and local CPMT policies. These payments
shall be documented in OASIS, even though CSA funds are used, in order to
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capture total payment costs. The LDSS shall not use title IV-E funds to pay
for maintenance payments for the non-title IV-E eligible youth.

The LDSS shall increase the basic maintenance payment when the youth reaches a
higher age grouping (see Section 18.1.3) and when statewide increases are
approved. When the relative custodian(s) have requested to receive less basic
maintenance than the maximum available rate, the LDSS increases the agreed upon
payment amount by the same percentage amount used to calculate the increase in
the maximum foster care maintenance payments, as documented in the signed
Kinship Guardianship Assistance Agreement.

There is no need for the LDSS and relative custodian(s) to execute an addendum to
the existing agreement for the increased basic maintenance payment amount. The
LDSS shall inform the relative custodian(s) in writing of the reason for the increase,
the new amount, and the effective date for the increased basic maintenance
payment. Both relative custodian(s) on an active Kinship Guardianship Assistance
Agreement shall be notified, including parents who are separated or divorced. The
LDSS shall place a copy of this notification in the kinship guardianship assistance
paper case record.

10.17.2 Payment for non-recurring expenses for transferring legal custody

Payments for non-recurring expenses shall be made directly to service providers or
to the relative custodian(s) in accordance with local payment procedures.

Non-recurring expense payment and reimbursement shall:

e Be paid from title IV-E funds for both the title IV-E and non-title IV-E eligible
youth. Payments are made from Budget Line 822, Cost Code 82203 (see the
Finance Guidelines Manual).

e Cover the total cost of nonrecurring expenses associated with obtaining legal
custody of the child, to the extent that the total cost does not exceed $2,000
per youth per custody placement. The sibling of an eligible youth
subsequently placed in the same kinship guardianship assistance
arrangement is also eligible for non-recurring expenses up to $2,000.

e Be based on actual costs of services, as documented in bills and/or receipts
submitted to the LDSS by the relative custodian(s) and/or vendors.

o0 The actual costs may differ from reasonably estimated costs in the
Kinship Guardianship Assistance Agreement.

0 The relative custodian(s) shall submit copies of bills and/or receipts
consistent with local payment policies and procedures.
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o Payments shall be made on behalf of the youth regardless of when bills
and receipts are submitted.

LDSS shall maintain bills and receipts submitted by the relative custodian(s) for
payment and reimbursement in the youth’s kinship guardianship assistance paper
record. Bills and receipts may be copies, consistent with local finance procedures.

10.18 Maintaining responsibilities for kinship guardianship assistance

As delineated in the binding Kinship Guardianship Assistance Agreement, the relative
custodian(s) and the LDSS maintain ongoing responsibilities.

10.18.1 Responsibilities of the relative custodian(s)

The relative custodian(s) who receive kinship guardianship assistance payments
and/or foster care services shall:

e Notify the LDSS when their address changes.

e Inform the Social Security Administration when the youth is receiving both SSI
payments and kinship guardianship assistance payments.

e Participate in FAPT meetings and comply with CSA requirements and CPMT
policies when requesting and/or receiving foster care services through the
CSA state pool of funds.

e Participate in annual reviews of kinship guardianship assistance:

0 Submit an annual affidavit to the LDSS no later than the anniversary date
that custody was legally transferred. The annual affidavit shall be signed
by one (1) relative custodian when the Kinship Guardianship Assistance
Agreement is with one relative custodian, and signed by both relative
custodian(s) when the Agreement is with two (2) relative custodian(s)
(see Section 10.20).

o0 Provide the youth’s school enroliment status when the youth reaches the
age of compulsory school attendance (Social Security Act, Title 1V, 8
471 (a) (30) [42 USC 671]).

e Notify the LDSS if the youth is incapable of participating in school full-time
due to a medical condition (Social Security Act, Title IV, § 471 (a) (30) [42
USC 671]). Submit documentation by a qualified professional and submit
quarterly updates on the youth’s medical condition to the LDSS.

e Notify the LDSS when there are changes in the needs of the youth and/or in
the family circumstances of the relative custodian(s) that may change the
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amount of kinship guardianship assistance or CSA services the youth
receives. For example:

o0 The youth is receiving Social Security payments.

o The amount of additional supervision and support the youth requires
from the relative custodian(s) changes.

0 One of the relative custodian(s) in a two-parent family becomes disabled
or dies or the relative custodians become separated or divorced.

e Notify the LDSS immediately in writing when the youth is no longer eligible for
kinship guardianship assistance due to any of the following:

o The relative custodian(s) are no longer legally responsible for the care of
the youth.

o The relative custodian(s) are not providing financial support for the youth.

0 The youth becomes an emancipated minor, is married, is deceased, or
enlists in the military.

o0 The relative custodian(s) die or become incapacitated (i.e., two parents
die or become incapacitated in a two-parent family, or one parent dies or
becomes incapacitated in a one-parent family). The relative custodian(s)
should make arrangements for the LDSS to be notified in the event of
their death (Eederal Program Instruction dated July 9, 2010).

e Submit copies of bills and/or receipts to the LDSS service worker for non-
recurring expenses.

10.18.2 Responsibilities of LDSS responsible for kinship guardianship
assistance

The LDSS that has custody of the youth is responsible for kinship guardianship
assistance regardless of where the family and the youth reside. While the LDSS
permanency program is responsible for implementing the permanency option of
kinship guardianship assistance, the LDSS may designate specific responsibilities to
staff based on the staff skills and expertise required to accomplish specific tasks
(e.g., fiscal, negotiation, and care coordination).

The LDSS responsible for kinship guardianship assistance shall:

e Maintain responsibility for title IV-E maintenance payments and the CSA
maintenance payments as specified in the Kinship Guardianship Assistance
Agreement, regardless of where the relative custodian(s) and the youth
reside. When the relative custodian(s) and the youth move to another state,
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the relative custodian(s) may apply for services on behalf of the youth in their
new state of residence.

e Conduct an annual review of kinship guardianship assistance:
0 Manage the annual affidavit process.

0 The LDSS may conduct a face to face visit with the youth and the relative
custodian(s), when appropriate. The LDSS may request that the LDSS
where the youth resides conduct a courtesy visit for this review.

e Manage requests for changes in kinship guardianship assistance and foster
care services from the relative custodian(s). This role may involve assessing
and negotiating an addendum to the Kinship Guardianship Assistance
Agreement with the relative custodian(s) and/or referring the youth to FAPT
for foster care services.

e Readminister the VEMAT, when the LDSS determines it is appropriate.

e Inform relative custodian(s) in writing that they have the right to appeal LDSS
decisions within 30 days of their receiving written notice of LDSS decisions.

e Notify the relative custodian(s) who are receiving kinship guardianship
assistance in writing when:

o The annual affidavit is due (see Section 10.20).

o0 The youth receiving basic maintenance payments has reached a higher
age grouping in foster care policy or there are statewide increases in the
basic maintenance kinship guardianship assistance payments and their
payment is being increased as delineated in the Kinship Guardianship
Assistance Agreement (see Section 10.18.2).

0 The youth has a basic and/or enhanced maintenance payment that is
time-limited (see Section 10.18.2 and Section 10.18.3 respectively).

o Payments and/or foster care services may be suspended or terminated
(see Section 10.22.1 and Section 10.22.2 respectively).

0 The Kinship Guardianship Assistance Agreement may be terminated
(see Section 10.22.3).

e Maintain the youth’s kinship guardianship assistance case in OASIS and the
paper record.

e Written notification of services/payments being terminated or suspended shall
be communicated using the Family Services Notice of Action.
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10.19 Providing services to the relative custodian and youth

Children and youth who are living with a relative custodian participating in the kinship
guardianship assistance program are eligible for foster care services (8 63.2-905)
including a fully range of case work, treatment, and community services. For youth
receiving services at the time of custody transfer, the services would continue under the
regular review process through FAPT. If the relative custodian(s) reside in a different
locality, then the youth’s current FAPT will transfer the CSA case to the locality of the
relative custodian(s) (Section 4.2 of the CSA Policy Manual).

If a need for services arises after KinGAP finalization, the relative custodian may
request services through the FAPT process in the locality in which the family lives in
accordance with state and local CPMT policies and procedures. The LDSS responsible
for the kinship guardianship assistance and the LDSS where the family resides should
establish a process for working collaboratively, in conjunction with the family, to meet
the needs of the family. This process should include strategies for communicating
information, including services being provided, services requested, actions taken, and
any issues that need to be resolved. The LDSS worker where the family resides should
be added to the OASIS case as a secondary worker so that information can be
documented in the kinship guardianship assistance case.

10.19.1 Role of LDSS that is responsible for the kinship guardianship
assistance

When services are needed, the LDSS responsible for the kinship guardianship
should refer the relative custodian(s) and the youth who meets eligibility
requirements for kinship guardianship assistance to the FAPT where the relative
custodian(s) and the youth reside, to request foster care services. For the title IV-E
and non-title IV-E youth, services to be approved by FAPT may include family-
based, community, and treatment service needs. The LDSS should assist the LDSS
where the family resides by:

e Complying with CPMT policies regarding:
o Providing information and referral for services.

0 Assisting the FAPT and the LDSS where the family resides when the
following is requested:

1. Arranging the team meeting.

2. Notifying the relative custodian(s) of the date and time and engaging
them in the assessment, planning, and implementation of services.

3. ldentifying appropriate services, supports, and/or resources.
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. Providing information and supporting documents about the youth and

the family to the team, in collaboration with the relative custodian(s),
including the Child and Adolescent Needs and Strengths (CANS)
Assessment.

. Presenting the youth and the family to FAPT.
. Participating in FAPT meetings.

. Assisting in developing an IFSP that delineates appropriate and cost-

effective foster care services for a planned period of time that are
tailored to meet the unique strengths and needs of the youth and/or the
family.

. Assisting the relative custodian(s) in accessing and coordinating

services when needed.

. Helping to monitor and report to the team or responsible agencies on

progress being made in fulfilling the IFSP. This may include assisting
in utilization reviews to ensure services are appropriate, effective, and
necessary, based on the strengths and needs of the youth and the
family

10.19.2 Role of the LDSS where the family resides

When requested, the LDSS in the locality where the relative custodian(s) reside
should assist the LDSS that has responsibility for kinship guardianship assistance
with the following:

e Arranging for a Family Partnership Meeting with appropriate resources
available in the community.

e Assisting the FAPT and/or the relative custodian(s), when requested, in
reviewing requests for foster care services, in compliance with CPMT policies:

(0]

(0}

(0]

Arranging the team meeting.

Notifying the relative custodian(s) of the date and time and engaging
them in the assessment, planning, and implementation of services.

Identifying appropriate services, supports, and/or resources in the
community.

Providing information and supporting documents about the youth and
the family to the team, in collaboration with the relative custodian(s),
including the CANS Assessment.

Presenting the youth and the family to FAPT.
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o Participating in FAPT meetings.

0 Assisting in developing an IFSP that delineates appropriate and cost-
effective foster care services for a planned period of time that are
tailored to meet the unique strengths and needs of the youth and/or the
family.

0 Assisting the relative custodian(s) in accessing and coordinating
services in the community when needed.

0 Helping to monitor and report to the team or responsible agencies on
progress being made in community services to fulfill the IFSP.

e Providing LDSS prevention services when appropriate to stabilize and
strengthen the family to prevent change in custody, when requested by the
relative custodian(s), such as:

o Crisis intervention.

0 Assessment.

o0 Counseling, support, and advocacy.

o Information and referral to community services and/or providers.

If the youth enters foster care, the LDSS where the relative custodian(s) reside may
receive custody of the youth as a result of a judicial determination, entrustment, or
non-custodial foster care agreement. Therefore, it is important that this LDSS work
closely with the LDSS that is responsible for kinship guardianship assistance.

10.19.3 Responsibilities of LDSS when abuse or neglect occurs

Allegations of abuse and neglect in the relative custodian(s)’ family shall be treated
the same as any other such reports, in accordance with the Child Protective
Services Chapter C.

10.20 Annual affidavit

Relative custodian(s) agree in the Kinship Guardianship Assistance Agreement to
submit an annual affidavit to the LDSS no later than the anniversary date that custody
was legally transferred. The LDSS will use the Virginia Annual Affidavit for Kinship
Guardianship Assistance.

The LDSS notifies the relative custodian(s) in writing 60 days before the date the
annual affidavit is due.

The relative custodian(s) shall annually certify in the affidavit that:
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e The youth continues to be eligible for kinship guardianship assistance.

o The relative custodian(s) remain legally responsible for the care of the
youth.

0 The relative custodian(s) continue to provide financial support for the youth
(e.g., the relative custodian(s) can provide documentation such as payment
for medical bills, childcare, payment of school and/or sports fees, if
requested).

o0 The youth is not an emancipated minor, married, deceased, or enlisted in
the military.

e The youth is, or will be, in his senior year of high school or last year of
vocational/technical school of secondary equivalency when turning age 18 and
will complete the school or program by the end of the school or program year.

e The youth is, or will be, 18 years old within the next year and has a mental or
physical condition/disability that requires ongoing treatment and/or intervention.

e The school-age youth is a full-time student or has completed secondary school.
The youth:

o Is enrolled in elementary, middle, or high school. The child’s State Testing
Identification Number, if applicable, should be provided.

o Is instructed at home in elementary or secondary education, in accordance
with home schooling laws and requirements.

o s instructed in an independent study program for elementary or secondary
education that is administered by the local school division, in accordance
with education laws.

o Is incapable of participating in school full-time due to a medical condition
(Social Security Act, Title 1V, 8§ 471 (a) (30) [42 USC 671]). Documentation
by a qualified professional shall be included with the affidauvit.

0 Has graduated from high school or earned an equivalent credential.

o Is enrolled in an institute of higher education, technical college, or
community college.

e Whether there have been any changes in the youth’s private health insurance

coverage. When changes have occurred, the relative custodian(s) shall provide
copies of the insurance card and the full explanation of benefits.
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e Whether or not they request changes in kinship guardianship assistance or foster
care services.

The annual affidavit shall be signed by one relative custodian when the Kinship
Guardianship Assistance Agreement is with one relative custodian, and signed by both
relative custodians when the agreement is with two relative custodians. Relative
custodians who are separated or divorced shall both sign the affidavit. One relative
custodian may sign the affidavit when:

e A signed court order documents a sole custodian arrangement or the authority of
one relative custodian.

e The relative custodian notifies the LDSS in writing the reason why the other
relative custodian is not available to sign the affidavit at this time, the plan for
obtaining the signed affidavit, and the date the relative custodian will submit the
signed affidavit to the LDSS. The LDSS determines there is reasonable
justification to continue payments and/or services to the date the relative
custodian states that the delayed signed affidavit will be submitted.

The LDSS shall attempt to obtain the affidavit with due diligence. When the relative
custodian(s) do not return the annual affidavit, the LDSS:

e Should send a certified letter to the relative custodian(s) advising them to return
the signed affidavit by a required date.

e May advise them to come into the office, sign the affidavit, and pick up the check
at the same time by the required date. The certified letter shall be sent at least 30
days prior to holding the check. The LDSS shall issue the check for kinship
guardianship assistance maintenance payments on the normal schedule and
shall give the check to the relative custodian(s) before they depart the premises.

e After consultation with the FAPT, shall inform the relative custodian(s) that, when
applicable, services being provided to the family will be suspended until the
signed affidavit is received. The Family Services Notice of Action shall be sent
along with information on the relative custodian(s)’ right to appeal the LDSS
decision within 30 days of receiving the letter and provide information on the fair
hearing process. After diligent efforts by the LDSS to obtain the affidavit and
when the relative custodian(s) fail to submit the signed affidavit by the required
returned date, the LDSS may suspend the services.

The LDSS shall document in the automated system, OASIS case contacts, when the
signed affidavit was returned. The LDSS shall place copies of the written notifications
to the relative custodian(s) and the returned annual affidavits in the youth’s kinship
guardianship assistance case record.
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10.21 Making changes to agreement

The relative custodian(s) may request a change to the existing kinship guardianship
agreement at any time during the duration of the agreement based on changes in the
youth’s needs or the family circumstances of the relative custodian(s). Any changes to
the agreement will be negotiated by the kinship guardianship assistance negotiator.

After the Kinship Guardianship Assistance Agreement is executed, the terms of the
agreement are changed when:

e The terms are assessed, negotiated, and agreed upon by the relative
custodian(s) and the LDSS.

e The new terms are documented in the signed, dated, and executed addendum.

An addendum is an attachment to the original Kinship Guardianship Assistance
Agreement which specifies additions or deletions to the original terms or conditions of
the agreement. The addendum may address a specific item, multiple items, or for the
entire document. Unless specified, the terms or conditions specified in the addendum
supersede those in the original agreement.

An addendum is not required when terminating a payment based on the terms specified
in an agreement or addendum.

10.21.1 Submitting request for addendum

Changes in specific components of kinship guardianship assistance may be
requested during the duration of the agreement as follows:

e Basic maintenance may be reassessed at any time upon request of the
relative custodian(s).

e Enhanced maintenance may be reassessed and renegotiated at any time
upon request of the relative custodian(s).

e Non-recurring expenses are one time only expenses and cannot be
reassessed.

The relative custodian(s) submit an Addendum Request to the Assistance
Agreement to the LDSS with which they established the agreement. Both relative
custodians sign the request when the agreement was with two (2) relatives,
including relative custodian(s) who are separated or divorced. One (1) relative
custodian signs the request when the agreement was with one (1) relative or when a
signed court order documents the sole legal responsibility of one (1) relative for the
youth.
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10.21.2 Timeframe for acting on request
Within 14 days after receiving the request for an addendum, the LDSS should:

e Review the request to determine whether it is complete with all required
documentation.

e Notify the relative custodian(s) in writing that the request was received and its
status:

o The request is complete. The natification shall include the date the
request was received. It shall state that the LDSS and relative
custodian(s) have 60 days to assess, negotiate, and execute an
addendum.

o Additional information is needed. The notification shall state the
specific information necessary to complete the request. It should request
the relative custodian(s) submit the information by email, phone, or in
person within 30 days from the notice date.

If the relative custodian(s) do not provide the information within 30 days,
the LDSS should deny the request. The LDSS shall inform the relative
custodian(s) in writing the reasons for denying the request and that they
may submit a new Addendum Request to the Assistance Agreement.

o Request for changes is denied. The notification shall be
communicated using the Family Services Notice of Action and clearly
state the reasons for the denial, provide information on the relative
custodian(s)’ right to appeal within 30 days of receiving the notice of
denial, and provide information on the fair hearing process. No further
action is required by the LDSS on the request.

10.21.3 Assessing overall request for addendum

The LDSS and relative custodian(s) should discuss the information provided in the
Addendum Request to the Assistance Agreement. The purpose of this conversation
is to fully understand the custodians’ reasons for requesting a change to kinship
guardianship assistance at this time. The conversation should include, but is not
limited to:

e The changes in the youth’s needs or the family circumstances of the relative
custodian(s), including:

0 The reasons the relative custodian(s) are concerned at this time.

o The impetus, duration, severity, and impact of the youth’s needs and
behaviors.
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e The specific services, resources, and supports the relative custodian(s) have
used, or attempted to use, in their family and community to address the
changes.

e The resources and supports the relative custodian(s) are requesting to help
meet the youth’s needs.

The LDSS should summarize the concerns, needs, interests, and reasons of the
relative custodian(s) to ensure accurate understanding.

10.21.4 Assessing relevant components of kinship guardianship assistance

The negotiator shall assess and negotiate relevant components of the kinship
guardianship assistance with the LDSS and relative custodian(s) to determine
agreed upon terms for the addendum. There is no need to assess components that
are not impacted by the request, when the current terms will continue as delineated
in the existing Kinship Guardianship Assistance Agreement.

The LDSS should use the information included in the Addendum Request to the
Assistance Agreement to assist in the assessment of the financial circumstances of
the family and consider this information when negotiating changes to the agreement.
This information does not determine the youth’s eligibility for kinship guardianship
assistance and will not be used as the sole factor in assessing the family
circumstances.

The negotiator, LDSS, and the relative custodian(s) should use the same
assessment and negotiation process that is used for initial agreements to guide the
addendum process, including:

e Negotiating kinship guardianship assistance.

e Assessing:
o Family circumstance.
o0 Basic maintenance needs of youth.
0 Additional supervision and support needs of youth.
0 Services to meet the youth’s special needs.
o Other resources.

When the relative custodian(s) request:

e A reassessment for additional supervision and support being provided by the
relative custodian(s), the LDSS determines if there are indications that the
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youth’s requirements for additional supervision and support may have
changed based on the frequency, duration, and intensity of the youth’s
behavioral, emotional, and physical/personal care characteristics. Such
change in behavior shall be documented and a request is made using the
Addendum Request to the Assistance Agreement. When the LDSS
administers the VEMAT and the youth’s VEMAT score is higher than the
youth’s previous score, the new VEMAT score for the youth establishes the
maximum rate used during negotiations. When the youth’s VEMAT score is
lower than the youth’s previous score, the maximum allowable amount is the
youth’s new score with the concurrence of the relative custodian(s).

e To add a new diagnosis or special need factor that was present at the time of
the custody transfer, but was not diagnosed, the relative custodian(s) shall
submit documentation and relevant reports from qualified professionals as
required for documenting special need condition/disability after the transfer of
custody, when no more than one year has elapsed from the date of diagnosis.

e To document the youth has a special medical need that existed at the time
the initial Kinship Guardianship Assistance Agreement was executed prior to
the transfer of custody, then the relative custodian(s) shall submit
documentation by qualified professionals of the youth’s current special
medical need and its existence at the time the initial agreement was executed
(whether or not treatment was being received).

The LDSS should use the same procedures used for initial agreements to resolve
issues during negotiation.

The LDSS shall send the Family Services Notice of Action and Right to Appeal to
the parents documenting the outcome. This notice should be sent within 60 days
from the date the LDSS received the competed Addendum Request to the
Assistance Agreement. The notification shall include information about the relative
custodian(s)’ right to appeal the decisions within 30 days of receiving the written
notice.

10.21.5 Executing the addendum

The LDSS shall prepare an Addendum to the Virginia Kinship Guardianship
Assistance Agreement on behalf of the youth.

When the local board, or its designee, approves the addendum, the parents and the
local Board, or designee, shall sign and date it. The local board does not have
authority to deny an addendum for an eligible youth. When two (2) relative
custodians signed the request for an addendum and agreed to the terms in the
addendum, then both relative custodian(s) shall sign and date the addendum.

Payments shall not be effective until all parties have signed and dated the
addendum. Changes in payment rates, such as an increase or decrease in
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enhanced maintenance rate, shall not be implemented until the first day of the month
following all signatures. The addendum shall state the effective date of the changes.
This date shall not be earlier than the date when all parties signed the addendum.
The addendum is executed on behalf of the youth on the effective date stated in the
addendum.

The LDSS shall give the relative custodian(s) a copy of the addendum. The LDSS
should place the original agreement and all supporting documents in the youth’s
kinship guardianship assistance case record.

10.21.6 Conducting a VEMAT after signing Kinship Guardianship Assistance
Agreement

Within 14 calendar days of receiving an Addendum Request to the Assistance
Agreement that specifies a request for services related to additional daily
supervision from the relative custodian(s), the LDSS shall determine if it will conduct
a VEMAT due to changes in the youth’s needs or behavior.

If the LDSS determines that a VEMAT will not be conducted, the LDSS shall send
the Family Services Notice of Action and Right to Appeal to the relative custodian(s)
notifying them of the reason for not executing a VEMAT and their right to appeal the
decision within 30 calendar days of receiving the written notice.

If the LDSS determines that a VEMAT will be conducted, then the LDSS shall
administer a VEMAT within 25 business days of the decision to reassess the
kinship guardianship assistance maintenance payment. The LDSS shall ensure the
VEMAT is executed with sufficient time to ensure that the LDSS is able to
completely process, execute, and respond to the family who submitted the
Addendum Request to the Assistance Agreement within 90 calendar days of its
receipt by the LDSS.

The VEMAT is conducted according to the same team process as specified in
Chapter E. Foster Care, Section 18.2.2.3 with the following exception:

e If there is no specific case manager for the family, the LDSS shall ensure that
the individual at the LDSS who is assigned to manage kinship guardianship
assistance requests is included in the VEMAT meeting.

The VEMAT rater shall be an individual as described in Chapter E. Foster Care,
Section 18.2.2.5 and shall follow all requirements in administering the VEMAT as
identified in all earlier sections of this guidance.

The relative custodian(s) shall cooperate with the LDSS to ensure that all necessary
information is available for a comprehensive review of the child’s and youth’s needs.
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If the relative custodian(s) do not provide requested documentation or sign
requested releases of information or obtain additional assessments if requested, the
LDSS shall not conduct a VEMAT.

If the results of the VEMAT indicate that, due to a change in the youth’s need for
supervision and support, a change in the enhanced maintenance payment is allowed
(e.g., increase, decrease), the LDSS and relative custodian(s) may negotiate a new
monthly enhanced maintenance rate. The relative custodian(s) have the option to
keep the original, unchanged agreement or proceed with negotiations for a new
agreement. The LDSS and the relative custodian(s) shall complete an Addendum to
the Kinship Guardianship Assistance Agreement to document the new agreed upon
monthly rate. The relative custodian(s)’ signature on the addendum shall serve as
documentation that the parent agreed to the change in the Kinship Guardianship
Assistance Agreement. The new rate shall begin on the first day of the month after
the addendum is signed by all parties.

10.21.7 Assessing conditions warranting continuation beyond 18™" birthday

Unless the youth has a condition that warrants continuation of kinship guardianship
assistance, or meets the criteria for continuation through the Fostering Futures
Program, the Kinship Guardianship Assistance Agreement terminates on the youth’s
18™ birthday. The LDSS, in conjunction with the negotiator, makes the determination
if the youth has a documented condition that warrants continuation beyond the
youth’s 18" birthday or is eligible for Fostering Futures. Consequently, the LDSS
shall contact the relative custodian(s) in writing using the Family Services Notice of
Action and Right to Appeal, six months prior to the youth turning age 18, to
advise the relative custodian(s) that the agreement will terminate on the youth’s 18®
birthday unless they submit, prior to the youth attaining age 18, documentation
demonstrating that the youth has a condition that warrants continuation of the
Kinship Guardianship Assistance Agreement, or is eligible for Fostering Futures.

After receiving the documentation, the LDSS, along with the Assistance Negotiator,
will determine if the youth meets the criteria for continuing the agreement beyond the
youth’s 18" birthday. If the LDSS determines the youth’s circumstances warrant
continuation of kinship guardianship assistance, the agreement may be continued by
amending the original agreement or entering into an addendum. The terms of the
agreement or addendum may be for any period after the youth’s 18" birthday up to
the youth’s 215t birthday.

If the LDSS determines the youth’s circumstances do not warrant continuation of the
agreement beyond the youth’s 18™ birthday, the LDSS shall notify the relative
custodian(s) in writing with the Family Services Notice of Action and Right to Appeal
Form, 60 days prior to the youth’s 18" birthday that the agreement and subsequent
payments will terminate.
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10.21.7.1 Criteria for continuing beyond 18" birthday

To continue kinship guardianship assistance beyond age 18, the LDSS shall
determine if the youth meets both of the following criteria:

1. The LDSS shall establish one of the following that is listed on the original
Kinship Guardianship Assistance Agreement:

o The youth has a physical or mental disability that was present at
the time of custody transfer; or

o The youth has a physical or mental disability that is related to a
hereditary tendency, congenital problem, or birth injury;

AND

2. The LDSS determines the youth requires ongoing treatment and
intervention.

o This is defined as requiring treatment, intervention, or additional
supervision and support from the relative custodian(s) to ensure the
youth’s safety and well-being;

Evidence of these two criteria shall be based on the following documentation:

e Statements from qualified professionals documenting the youth's
disability or educational delay and the youth’'s need for ongoing
treatment and/or intervention.

e Relevant diagnostic and assessment reports.

e Any other relevant documentation that occurred within one (1) year
(e.g.,VEMAT and supporting documentation; school performance
reports).

The agreement should continue as long as the LDSS determines the following:
e A physical or mental disability continues to exist.
e The youth continues to require ongoing treatment or intervention.

10.21.8 Extension of kinship guardianship assistance through Fostering
Futures

Youth who leave foster care to the custody of a relative after age 16 may qualify for
the extension of kinship guardianship assistance under Fostering Futures after
reaching 18 and up to age 21.
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Other Fostering Futures requirements which apply in extended foster care do not
apply in kinship guardianship assistance: there are no voluntary agreements signed
by the youth; service plans; biannual reviews; allowable placement settings; visits by
a service worker; payments to the youth; court action; or title IV-E determination.
Fostering futures payments made under the extended Kinship Guardianship
Assistance Agreement shall only be made to the relative custodian(s).

10.21.8.1 Fostering Futures eligibility criteria

When the LDSS determines that the youth is ineligible for continuation of
kinship guardianship assistance beyond age 18 based on the special needs
criteria, kinship guardianship assistance may continue for the youth when the
following two (2) criteria are met:

e The youth is subject to a Kinship Guardianship Assistance Agreement
that became effective after the youth reached the age of 16; and

e The LDSS has determined the youth is ineligible for continuation of
kinship guardianship assistance beyond age 18 under existing guidance
(i.e. the youth does not have a documented physical or mental disability
present at the time of the custody transfer or related to a hereditary
tendency, congenital problem, or birth injury requiring ongoing treatment
or intervention).

In addition to meeting the two (2) criteria above, the youth shall meet at
least one (1) of the five (5) participation circumstances. The youth must be:

1. Completing secondary education or GED.

o Examples include enroliment in a secondary school, e.g. public
high school, alternative high school, private school, adult education
classes, program leading to GED, or special education described in
the IEP.

2. Enrolled full-time or part-time (at least half-time) in an institution that
provides post-secondary or vocational education.

o Examples include remedial courses, coursework without formal
admission to the institution, attendance at multiple institutions, or
correspondence or on-line course affiliated with an accredited
institution.

3. Participating in a program or activity designed to promote employment
or remove barriers to employment.

o Examples include individualized activities based on an assessment
of the youth’s needs. These may be self-directed, completed on a
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one-on-one basis with a caregiver, or part of an organized program.
They may also include but are not limited to internships,
volunteering, vocational rehabilitation, counseling, driver’s
education, less than half-time secondary education, or participating
in a substance abuse program. Qualifying activities should clearly
move the youth toward developing skills to help transition to
education or employment leading to independence.

4. Employed at least 80 hours per month.

5. Incapable of engaging in any of the above activities due to a medical
condition, i.e. a short-term or long-term physical health impairment or a
mental/emotional or behavior health, developmental or cognitive
disability or impairment that serves as a barrier which prevents the
youth from consistently participating in employment and education.

o The youth does not have to be currently receiving or seeking
treatment or remediation for the medical condition.

The LDSS, with assistance of the negotiator will make the initial determination
whether the youth is eligible to continue the Kinship Guardianship Assistance
Agreement under Fostering Futures beyond the youth’s 18" birthday.

10.21.8.2 Documentation for Fostering Futures eligibility

To determine initial eligibility, the relative custodian(s)’ good faith statement of
assurance that the youth will participate in secondary or post-secondary
education, vocational program, employment, or job-readiness preparation as
described above should be accepted. Therefore, the relative custodian shall
certify on the annual affidavit whether the youth is continuing participation,
including the type and status, and submit documentation verifying the youth’s
involvement in one or more participation conditions.

Initially, the youth’s inability to participate due to a medical condition shall be
verified by a statement from a medical doctor provided by the relative
custodian. Thereafter, the relative custodian shall certify on the annual affidavit
whether the youth continues to be unable to participate due to the medical
condition, and submit documentation verifying the youth’s continued medical
condition.

10.21.8.3 Continuing kinship guardianship assistance using Fostering
Futures

If the youth is eligible for an extension of kinship guardianship assistance under
Fostering Futures, the service worker should prepare an addendum to the
Kinship Guardianship Assistance Agreement reflecting the continuation of
maintenance payments to the relative custodian(s) and citing the required
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conditions of participation. If an enhanced maintenance payment is in effect,
payment shall be continued at the same level unless the relative custodian
agrees to a reduction.

If a youth eligible under Fostering Futures was receiving title 1V-E kinship
guardianship assistance prior to age 18, title IV-E assistance shall continue
without further determination; if the youth was receiving state kinship
guardianship assistance, state assistance shall continue with FAPT approval.

Continued eligibility will be determined by the annual affidavit submitted by the
relative custodian(s) on the anniversary of the effective date of custody transfer.
The affidavit should certify the youth’s compliance with one of the participation
conditions and provide documentation of the youth’s participation throughout
the year.

10.22 Terminating/suspending payments and/or agreements

The LDSS may suspend maintenance payments paid through title IV-E funds for the
title 1V-E eligible youth. The LDSS should notify the CPMT when CSA state pool funds
are being used to pay for foster care services for the youth and/or the relative
custodian(s) and such payments may be suspended.

10.22.1 Suspending payments

Kinship guardianship assistance payments paid by LDSS and or foster care services
by the CPMT may be suspended when:

e The relative custodian(s) do not fulfill the agreed upon terms documented in
the binding Kinship Guardianship Assistance Agreement or the addendum to
the agreement.

e The youth is placed outside of the home for longer than 14 days.

e The relative custodian(s) fail to return the signed annual affidavit (Federal
Program Instruction dated July 9, 2010).

The LDSS should notify and discuss the potential suspension of payments with the
CPMT or its designee when foster care services are being made for the youth or the
family with CSA state pool funds. The LDSS and the CPMT should collaborate and
discuss their respective actions.

e The LDSS determines whether to negotiate new terms in an addendum to the
Kinship Guardianship Assistance Agreement, to suspend the title IV-E
payment, or to terminate such payment.

e The CPMT determines whether to negotiate a new IFSP, to suspend foster
care services or to terminate foster care services.
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Prior to suspending the payments, the LDSS should discuss the situation with the
relative custodian(s). The LDSS should collaborate with the CPMT's designee in this
conversation when applicable.

The LDSS, in collaboration with the CPMT when appropriate, shall send the relative
custodian(s) the Family Services Notice of Action through certified mail to provide 30
days notice before suspending title IV-E payments or the CPMT suspending CSA
payments that states:

e The verified factual information documenting the specific situation.

e The provision in the binding Kinship Guardianship Assistance Agreement that
allows the LDSS or CPMT to suspend the payment.

e The date the payment or services are to be suspended.

e The actions to be taken by the relative custodian(s) by a specified date to
prevent the suspension of payments when applicable, including the relative
custodian(s) immediately contacting the LDSS and CPMT when applicable to
discuss.

e The circumstances under which the suspended payments may be reinstated.

The LDSS should collaborate with and keep the CPMT informed of actions taken to
suspend payments. The LDSS shall make decisions on suspending title IV-E
maintenance payments. The LDSS should discuss with the CPMT its decisions on
suspending foster care services.

When the LDSS suspends payments due to failure of the relative custodian(s) to
comply with the agreement or addendum, then maintenance payments should not
be retroactive. The LDSS should discuss with the CPMT its decision on whether
foster care services will be retroactive.

To reinstate a suspended payment, the LDSS may continue the existing terms on
the agreement or addendum. The LDSS should discuss with the CPMT its decision
on whether to continue the existing IFSP.

10.22.2 Terminating maintenance payments

The LDSS shall only terminate maintenance payments based on terms specified in
the Kinship Guardianship Assistance Agreement, or the addendum in effect,
including:

e The agreed upon time period for the maintenance payment to end; or

e The relative custodian(s) request in writing that the maintenance payments
end; or
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e The relative custodian(s) continue to not comply with the annual review
process (i.e., annual affidavit), including failing to respond to suspended
payments and diligent efforts by the LDSS; or

e The relative custodian(s) do not fulfill other agreed upon terms documented in
the Kinship Guardianship Assistance Agreement or addendum.

When the relative custodian(s) and the LDSS agree to a time-limited maintenance
payment, the LDSS shall notify the relative custodian(s) using the Family Services
Notice of Action through certified mail two (2) months prior to the scheduled end
date for the payment. When appropriate, the LDSS and negotiator shall assess and
negotiate with the relative custodian(s) new terms for maintenance payments to be
included in an addendum to the Kinship Guardianship Assistance Agreement.

If the maintenance payments are terminated for the title IV-E eligible youth, the
youth shall no longer be eligible for Medicaid in relation to the Kinship Guardianship
Assistance Agreement. To determine whether the youth may be eligible for Virginia
medical assistance under other Medicaid covered categories or under FAMIS, the
relative custodian(s) should submit a Medicaid application to the LDSS where they
reside.

If the relative custodian(s) want to reinstate the terminated payment, they should
submit an Addendum Request to the Assistance Agreement. The LDSS should
assess and negotiate new terms for an addendum to the agreement, as appropriate.
Payments should not be retroactive. The LDSS should refer the youth and the
relative custodian(s) to the FAPT if they request foster care services. The LDSS
should discuss with the CPMT its decision on whether to continue the existing IFSP.

10.22.3 Terminating agreements

The Kinship Guardianship Assistance Agreement shall only be terminated, as
specified in the Kinship Guardianship Assistance Agreement, when the LDSS
determines that any one of the following circumstances occurs:

e The youth reaches the age of 18 years, unless the LDSS determines the
youth has a mental or physical condition that warrants continuation of kinship
guardianship assistance beyond the age of 18 years or the youth is eligible
under Fostering Futures.

e The youth reaches the age of 21 years, when the LDSS established that the
youth had a mental or physical condition which warranted the continuation of
assistance (see Section 10.22.4).

e The relative custodian(s):

0 Adopt the youth subsequent to the Kinship Guardianship Assistance
Agreement and the transfer of legal custody. (Note: The LDSS and the
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relative custodian(s) shall negotiate adoption assistance payments
independently from any negotiated terms of agreement for kinship
guardianship assistance. In determining the eligibility for adoption
assistance payments of the youth in a legal custodial arrangement, the
placement of the youth with the relative custodian(s) and any title IV-E
kinship guardianship assistance payments made on behalf of the youth
shall be considered not to have happened. (Social Security Act, Title IV,
8473 (a) (2) (D) [42 USC 673].

0 Request in writing that the agreement ends.

o Fail to comply with the annual review process (i.e., the annual affidavit)
following notification of termination of payments.

o Are no longer legally responsible for the care of the youth:

= The transfer of legal custody to the relative is terminated by court
order (for one relative when the Kinship Guardianship Assistance
Agreement was with one relative custodian; and for both relatives
when the agreement was with two relative custodian(s)); or

= The youth reenters foster care; or

= The youth becomes an emancipated minor, marries, enlists in the
military, or dies.

0 Are not providing any financial support for the youth. When the LDSS
obtains and documents verifiable information that the relative
custodian(s) are providing no financial support for the youth.

o Death or incapacitation of the relative custodian(s) (i.e., both relatives
die or become incapacitated when the agreement is with two (2) relative
custodian(s); or one relative dies or becomes incapacitated when the
agreement was with one (1) relative custodian). The Kkinship
guardianship assistance can continue if a successor guardian was
identified in the Kinship Guardianship Assistance Agreement or
addendum prior to the death or incapacitation (Section 10.16.3).

e The relative custodian(s) and the LDSS agree in writing to terminate the
agreement.

Termination shall be based upon written documentation verifying the circumstances.

The LDSS should collaborate with and keep the CPMT informed of actions taken to
terminate the agreement which includes all addendums. The LDSS should discuss
with the CPMT its decisions on terminating foster care services.
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The LDSS shall provide written notice using the Family Services Notice of Action to
the relative custodian(s) prior to termination of the agreements and addendums.
Both relative custodian(s) shall be notified when both signed the active Kinship
Guardianship Assistance Agreement, including separated or divorced relative
custodian(s). The notification shall include information on the relative custodian(s)’
right to appeal the LDSS decision to terminate the agreement and addendums.

10.22.4 Terminating extended kinship guardianship assistance through
Fostering Futures

If the annual affidavit shows that the youth no longer meets at least one of the
participation conditions, the LDSS should take steps to terminate the Kinship
Guardianship Assistance Agreement through procedures outlined in Section
10.22.3.

If extended assistance under Fostering Futures is terminated due to the youth’s
failure to continue to meet one of the participation conditions, kinship guardianship
assistance cannot be reinstated once it is terminated using Fostering Futures
funding.

10.22.5 LDSS actions when relative custodian(s) fail to provide financial
support

When the LDSS obtains and documents verifiable information that the relative
custodian(s) are providing no financial support for the youth, the LDSS shall
immediately send the relative custodian(s) the Family Services Notice of Action
through certified mail that states:

e The verified information documenting that the relative custodian(s) are not
providing any financial support for the youth.

e The LDSS is prohibited by law from making kinship guardianship assistance
payments when the youth is no longer receiving any financial support from
the relative custodian(s) (Social Security Act, Title IV, 8 473 (a) (4) (A) (iii) [42
U.S.C. 673] and Federal Child Welfare Policy Manual, Subsection 8.2D.5 #2).

e The binding Kinship Guardianship Assistance Agreement requires that the
LDSS terminate the agreement and any addendum.

e If the relative custodian(s) do not immediately reinstate financial support for
the youth and provide documentation of such action to the LDSS, the LDSS
will terminate all kinship guardianship assistance payments and the kinship
guardianship agreement in its entirety, effective ten (10) days after the
relative custodian(s)’ receipt of the certified letter.

e The relative custodian(s) must immediately contact the LDSS within ten (10)
days of receipt of the certified letter to discuss the situation.
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e If the relative custodian(s) do not immediately reinstate financial support for
the youth and provide documentation of such action to the LDSS, or if the
relative custodian(s) do not contact the LDSS within ten (10) days of their
receipt of the certified letter to discuss the situation, the LDSS will terminate
all kinship guardianship assistance payments and the Kinship Guardianship
Assistance Agreement in its entirety, effective ten (10) days after the relative
custodian(s)’ receipt of the certified letter.

The LDSS shall notify both relative custodians when both relative custodians signed
the active Kinship Guardianship Assistance Agreement, including separated or
divorced parents.

The LDSS shall discuss the situation with the relative custodian(s) and document the
discussion in the automated system (OASIS) narrative. The discussion should
include:

e The documented lack of financial support by the relative custodian(s).
e The impact on the youth.

e The relative custodian(s)’ reasons for not providing any financial support for
the youth.

e The relative custodian(s)’ decision as to whether or not they will immediately
reinstitute their financial support for the youth.

e The LDSS action based on the relative custodian(s)’ decision, either to:

o Continue payments, if the relative custodian(s) reinstate financial
support; or

o End payments and the agreement on the specified date in the certified
letter, if the relative custodian(s) do not reinstate financial support of the
youth.

The LDSS shall document the relative custodian(s)’ decision and the LDSS’ action in
writing. The LDSS and the relative custodian(s) shall sign the document. If the
relative custodian(s) do not sign the document, the LDSS shall write on the
document the date of the discussion with the relative custodian(s) and that the
relative custodian(s) declined when asked to sign the statement.

If the relative custodian(s) decide to not reinstitute their financial support of the
youth, or do not contact the LDSS to discuss their financial support of the youth as
the LDSS requested, the LDSS shall provide written notice in a certified letter to the
relative custodian(s) that the agreement shall be terminated on a specified date
(e.g., the date specified in the first certified letter). The notification shall include
information on the relative custodian(s)’ right to appeal the decision to terminate the
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agreement within 30 days of their receipt of the second written notice. The LDSS
shall then terminate the payments and the Kinship Guardianship Assistance
Agreement in its entirety.

10.22.6 LDSS actions when relative custodian(s) die or become incapacitated

When both relative custodians are deceased or incapacitated in a two-parent family,
or one relative custodian is deceased or incapacitated in a single parent family, the
Kinship Guardianship Assistance Agreement shall be terminated unless a successor
guardian was identified in the Kinship Guardianship Assistance Agreement or
addendum prior to the death or incapacitation. Kinship guardianship assistance can
continue through the successor guardian under the requirements outlined in Section
10.16.3 Additionally, relatives may choose to initiate adoption proceedings
independent of the LDSS. When the youth is without a custodian, custody may be
given to another relative or the youth enters foster care as a result of the relative
custodian(s)’ death.

10.23 Appeals and fair hearings

Appeals shall be processed in accordance with requirements of federal law and
procedures established by the Virginia Board of Social Services (8 63.2-1304; and 22
VAC 40-260-20 1). For specific information, see Appeals and Fair Hearings Unit
Procedure Manual 2011.

10.23.1 Grounds for appeal

The LDSS shall provide an opportunity for a fair hearing to any individual whose
claim for kinship guardianship assistance maintenance payments available under
title IV-E is denied or is not acted upon with reasonable promptness (Social Security
Act, Title 1V, 8 471 (a) (12) [42 USC 671] and Federal Child Welfare Policy Manual,
Subsection 8.5 #2).

Any requestor or recipient of kinship guardianship assistance aggrieved by any
decision of the LDSS in granting, denying, changing, or discontinuing kinship
guardianship assistance may appeal the decision within 30 days after receiving
written notice of the LDSS decision. The written notice shall inform the requestor or
recipient of the 30 day time limit for the appeal. Any applicant or recipient aggrieved
by the failure of LDSS to make a decision within a reasonable time may ask for a
review of the process.

While relative custodian(s) may appeal any decision of the LDSS related to kinship
guardianship assistance, some allegations that constitute grounds for a fair hearing
include:

e LDSS denying the relative custodian’s application for kinship guardianship
assistance.
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e LDSS failure to act on the relative custodian’s application for kinship
guardianship assistance within 60 days from the LDSS receiving the
completed application and all required documentation.

e The relative custodian(s) not agreeing with the LDSS determination on the
youth’s eligibility for kinship guardianship assistance.

e LDSS denying the relative custodian(s)’ claim that the youth is eligible for title
IV-E benefits or not acting upon the claim with reasonable promptness for the
title IV-E eligible youth, including:

0 Basic and enhanced maintenance payments.

o Payments for non-recurring expenses directly related to transferring
custody of the youth from the LDSS to the relative custodian(s).

e LDSS denying the relative custodian(s)’ request for a change in the amount of
title 1V-E maintenance payments due to a change in the relative custodian(s)’
circumstances.

e LDSS terminating the Kinship Guardianship Assistance Agreement.
10.23.2 Request for appeals

The relative custodian(s) may appeal and request a fair hearing within 30 days after
receiving written notice of the LDSS decision. A person acting on behalf of the
relative custodian(s) (e.g., a relative, friend, or an attorney) may act as their
authorized representative and request the hearing.

Requests for appeals must be submitted in writing to:

Appeals and Fair Hearings Unit
Virginia Department of Social Services
801 East Main Street
Richmond, VA 23219-2901

The LDSS must not prejudice the relative custodian(s)’ right to appeal a decision.
The LDSS must assist the relative custodian(s) in submitting an appeal or in
preparing the relative custodian(s) case, if necessary.